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CHAPTER 224
MISCELLANEOUS BANKING AND FINANCIAL INSTITUTIONS PROVISIONS

SUBCHAPTERI 224.75 Record-keepingequirements for mortgage bankers and mortgage bro
BANKING PROVISIONS kers.
224.02 Banking, defined. 224.76 Mortgagebankeyloan originator and mortgage broker trust accounts.
224.03 Banking, unlawful, without charter; penalty 224.77 Discipline of mortgage bankers, loan originators and mortgage brokers.
224.05 Municipality not preferred creditor 224.78 Fee splitting.
224.06  Fidelity bonds for bank €iters and employees. 224.80 Penalties and private cause of action.
224.07 Checks to clear at par o 224.81 Limitation on actions for commissions and other compensation.
323%5 rlganc:ally rfelaéed services tie-ins. 224.82 Compensation presumed.
. ndian loan funds.
SUBCHAPTER Il SUBCHAPTER IV

NONDEPOSITOR SMALL BUSINESS LENDERS
224.90 Definitions.
224.92 License required.

FINANCIAL INSTITUTIONS
224.25 Customer access to appraisals.
224.26 Customer access to credit reports.

224.30 Powers and duties of the department. 224.923 License application. S _
224.40 Disclosure of financial records for child support enforcement. 224.927 Disclosure of certain application information.
SUBCHAPTER IlI 224.93 L|ce_nS(_a apprqval.
MORTGAGE BANKERS, LOAN ORIGINAORS 224.935 Expiration of license.
AND MORTGAGE BROKERS 224.94 Renewal of license.
224.71 Definitions. 224.95 Denial of or disciplinary action relating to license.

224.72 Registratiorof mortgage bankers, loan originatarsd mortgage brokers. 224.96  Required loan loss reserve. .
224.73 Relationshipbetween loan originator and either a mortgbgeker or a 224.97  Division review of nondepository lender operations.

mortgagebroker 224.98 Powers of licensee.
224.74 Division’s reviewof the operations of a loan originatatortgage broker 224.985 Required records and reports.
or mortgage banker 224.99 Rule making.
Cross-reference: See definitions in £20.01 of Wisconsin, or indebted to any countity, town or other munic
ipality therein,for deposits made or indebtedness incurred after
SUBCHAPTERI April 23, 1899, becomes insolvent or bankruptcept as pro

videdin s.34.07, thestate, countycity, town or other municipality
shall not bea preferred creditor and shall have no preference or
priority of claim whatever oveany other creditor or creditors

) ) L . thereof; but a just and fair distribution of the property of such
224.02 Banking, defined. The soliciting, receivingor pank, banking institutioror trust companyand of the proceeds
acceptingof money or its equivalent on deposit as a regular bughereof,shall be made among the creditors thereof proportignally
nessby any person, partnership, association, or corporation, shaltordingto the amount of their respective claimilothing

be deemed to be doinglmnking business, whether such deposifereincontained shall in any mannefeatt the provisions of law

is made subject to check or is evidenbgda certificate of deposit, 0%%Xthey existed on saidate providing for the payment of unpaid

BANKING PROVISIONS

apassbgok, anote, a recgipt, or other writing,'provided that n es and assessments, labsrelaims, expenses assignment
ing hereinshall apply to or include money left with an agent, pend 4 execution of the trust.

ing investment in real estate or securities for onotount of the yisiory: 1979 ¢. 105.60 (12) 1985 a. 257
agent'sprincipal. Provided, howevghat if money so left with an
agentfor investment shall not be kept in a separate trust fund
if the agent receiving such money shall mingle same thih
agent'sown propertywhether with or without the consent of th
principal, or shall make an agreement to pay aestain rate of
interestthereon orany agreement to pay interest thereon othgrf money or other personal property owibgca bank or in its cus
hheiaz%f?g;?iw:r?mgr?eccsvuh?ref?glze gﬁg’iﬁl I?rf\?g:rrt:err?ta)t/hbee tody or control as collateral or otherwise, §hal| g.ive a bond frpm
sonreceiving such monz/ay shall be geeme% t0 be in thé banplfémnsurer qualified under_.610.11to do busm_ess in this state, in
glg:hadequate sum as theectors shall require and approve. In

business. ; I 2
History: 991 a. 3161993 a. 490 lieu of individual bonds the division may accept a schedule or

A “junior achievement” bank would be a banking business and violate s. 224 phanketbond which covers all of thefafers and employees of any

3%4.06 Fidelity bonds for bank officers and employ -

ees. (1) As a condition precedent to qualification or entry upon
&he dischage of his or her duties, every person appointed or
electedto any position requiring the receipt, payment or custody

62 Atty. Gen. 254. bank whose duties include the receipt, paymentcustody of
) ) moneyor other personal property for or on belwdlthe bank. All
224.03 Banking, unlawful, without charter; penalty . It suchbonds shall be in the form prescribed by the division.

shallbe unlawful for any person, partnership, association, er cor (5 Nq officer or employee who is required to give bond shall
poratlpntgbdgart])a?klng busmests W|t|hlc)>ut h‘;"ng b(le(en Ire?u"";r%deemed qualified nor shall be permitted to enter upon the dis
organizecan kc :r ered as a national a.nftt. € ban c]’:rtﬁ TUSt chargeof duties until the bond is approved by a majority of the
g%nr:ts)gfntyﬁignséctigz peeitrﬁgpi%ﬁ/?éic;rl]lgrwaosaaw?n?gzagte depg:g)’boardof directors. The minute books of each bank shall contain
in any partnership, association, or corporation shall be guilty O%egorg th%acz bﬁnlc: S xect:szedtgnd apprctn:ed. tect the bank
misdemeanoand on conviction thereof shall be fined not less (3) Suchbond shall be sfi€ient in amount tprotect the ban
than$300 nor more than $1,000 or imprisoned in the county | 'iPmrl]O?ts by Leascl’” of acts of fra]}ug or dishonesty mclurng;for
for not less than 60 days nor more than one year or both. ~ €1y, theit, embezzlement, wrongfabstraction or misapplication

History: 1991 a. 2211993 a. 4901995 a. 417 onthe part of the person, directly or througinnivance with oth

ers. At any time the division may require additional bond or-secu

224.05 Municipality not preferred creditor . If anybank, rity, when in the divisiors opinion, the bonds then executed and
bankinginstitution or trust companyeing indebted to the stateapprovedare insuficient.
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(4) Everysuch bond shall provide that no cancellation or othenrolledtribal members as proclaimed by the secretary of the inte
terminationof the bond shall be fefctive unlesshe surety gives rior as of June 17, 1954, and their spouses and descendants and to
in advanceat least 10 days’ written notice by registered mail to tleny additional classes recommended by the trustees.
division. If the bond is canceled or terminated at the request of the(3) RuLEs oF BoARD oF TRUSTEES. Theboard of trustees of an
insured(employer), the surety shall give the written notice to th@dian loan fund may establish rules for the administration of the
division within 10 days after the receipt of such request. fund.

(5) Forreasons which the division deeradid and suffcient History: 1975 c. 42%.163 1987 a. 252
thedivision may waive as to the cancellation or termination of any

suchbond the 10—day written notidée advance required by sub. SUBCHAPTERII
(4) andmay give written consent to the termination or cancellation
beingmade dective as of alate agreed upon and requested by the FINANCIAL INSTITUTIONS

suretyand the bank.

(6) The provisions required by sul4) to be in every such 254 25 Customer access to appraisals.  If requested by
bondshall not in any way modifympair or otherwise &ct or anindividual who is a customepan applicant or creditpplicant,
renderinvalid a provision therein to thefe€t that the bond shall 3 financial institution, as defined in205.01 (3) shall providehat
terminateas to any person covered thereby upon the discoveryiRividual with a copy of any written appraisal report whish
the bank of any dishonest act on the part of such person.  pe|q py thefinancial institution, which relates to residential real

(7) Any violation of the provisions containedsnbs(1) and  estatethat the individual owns or hagyreed to purchase and for
(2) shall subject the bank to a fine of $100 per day for each consggich a fee is imposed.
utive day of such violation and it shall be the duty of the attorneyHistory: 1991 a. 781997 a. 19%.236; Stats. 1997 s. 224.25.

generalto recover any such penalties by action for and in behalf ]
of the state. 224.26 Customer access to credit reports.  If requested

History: 1983 a. 19, 538 1987 a. 2521989 a. 3591991 a. 3161995 a. 27 by an individual who is a customédoan applicant or credit appli
cant,a financial institution, as defined in®5.01 (3) shall pre
224.07 Checks to clear at par . Checks drawn on any bankvide that individual, at no additional clygr, with acopy of any
or trust companyorganized under the laws of this state, shall beritten credit report which is held by the financial institution,
clearedat par bythe bank or trust company on which they arevhich relates to that individual and for which a fee is imposed.
drawn. Any bank or trust companyr oficer or employee  History: 1993 a. 4251997 a 191 s. 237; Stats. 1997 s. 224.26.
thereof,who violates the provisions tiis section shall be guilty

of a misdemeanor and punished as provided %3%.61 224.30 Powers and duties of the department. (1) DEeFI-

NITION.  In this section, “department” means the department of

224.075 Financially related services tie-ins.  In any financialinstitutions.
transactiorconducted by ank, bank holding company or asub  (2) ELECTRONICFORMSAND SIGNATURES. The department shall
sidiary of either with a customewrho is also a customer of anypromulgaterules regarding the submission of written documents
other subsidiary of any ofthem, the customer shall be given anders.137.05andthe use and verification of electronic signa
noticein 12-point boldface type in substantially thlowing turesunder s137.06
form: (3) COMPUTER DATABASES, NETWORKS AND SYSTEMS; ACCESS
NOTICE OF RELATIONSHIP AND USE FEES. The d_epartment may establish fees to be paid by
This company.... (insert name and address of bank, bank hofiémbersof the public for accessing or using the department
ing company or subsidiary), is related to .... (insert namg CcOMputerdatabasescomputer networks or computer systems.
addressf bank, bank holding company or subsidiarybiich Everyfee established under this paragraph shall be based upon the
you are also a customeiou may not be compelled to bayy reasonablecost of the service provided by the department,
productor service from either of the above companies or any otf{@petherwith a reasonable share of the costs of developing and

relatedcompany in order to participate in this transaction. maintainingthe departmerg’computer databases, computer net

If you feel that you have been compelled to buy any prmﬁuctwdgfsliirincjggggggé%gzy:tge ms.

servicefrom either of the above companies or any other relate
companyin order to participate in this transaction, you shoulg24.40 Disclosure of financial records for child  sup-
contactthe management of either of the above companies at eitpert enforcement. (1) DerNITIONS. In this section:
of the above addresses or the division of banking at .... (insert(a) “County child support agency” means a county child sup
address). port agency under §9.53 (5)

History: 1985 a. 3251995 a. 27 (b) “Financial institution” has the meaning given im9.853

224.10 Indian loan funds. (1) ADMINISTRATION IN TRUSTAS @) (C)'“ . . . . .
A LOAN FUND. The loan funds of any Indian tribe which are trans (€) “Financial record” has the meaning giverthUSC 3401
ferred to the custody of such tribe by the United States, including(2) FINANCIAL RECORD MATCHING AGREEMENTS. A financial
any outstanding loan accounts, shalldgministered as follows: institutionis required to enter into an agreemeith the depart
(a) The funds shall be held in trust by the tribe or a legal em@entof workforce development in accordance with rules premul
thereof as an Indian loan fund, e purpose of making loans to 9atedunder s49.853 (2)
membersof the tribe. (3) Limitep LiaBiLITY. A financial institution isot liable for
(b) Management of an Indian loan fund shalMested in a any of the following:
boardof trustees, which may hire necessary personnel to adminis (@) Disclosing a financial record ah individual to the county
ter the loan fund. The boardmfisteeshall consist of 5 members child support agency attempting to establish, modify or enforce a
of the tribe and shalle appointed annually by the governing bodghild support obligation of the individual.
of the tribe. (b) Disclosing informatiorto the department of workforce
(c) The Indian loan fund in custody of the Menominee India#evelopment or a county child support agency pursuant to the
Tribe and administered by a board of trustees appointed by tfig@ncial record matching program unde8.853
tribe shall, atthe termination of federal control, be administered, (c) Encumbering or surrendering aagsets held by the finan
subjectto this section, by board of 5 trustees appointed annuallgial institution in response to instructions provided by the depart
by thestockholders of the corporation described ir€.05 1973 mentof workforce development @ county child support agency
stats.,and shall be used for makidgans to those who were for the purpose of enforcing a child support obligation.
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(d) Any other action taken in good faith to comply with (4) (@) “Mortgage broker” means a person who is not
49.8530r 49.854 excludedby par (b) and who, on behalf of a loan applicant or an
History: 1997 a. 191 investorandfor commission, money or other thing of value, finds
aloan or negotiates a land contract, loan or commitment for a loan
or engages in table funding.
(b) “Mortgage broker” does not include any of the following:
1. A bank, trust companysavings bank, savings and loan
associationinsurance compangr a land mortgager farm loan

SUBCHAPTERIII

MORTGAGE BANKERS, LOAN ORIGINAORS

AND MORTGAGE BROKERS associatiororganized under the laws of this state or ofltimited
States,when engaged in the transaction of business within the
224.71 Definitions. In this subchapter: scopeof its corporate powers as provided by.law
(1b) “Bona fide office” of a mortgage banker anortgage 1m. A community-based ganization, as defined in 56.30
brokermeans an (ite that meetsill of the following conditions: (1), or a housing authorityas defined in s16.30 (2)
(a) Is located in this state. 2. A credit union which negotiates loans or any licensee under

ch.138which negotiates loans any licensed attorney who, inci

(b) Has regular hours of operation. dental to the general practice of lamegotiates or &drs or

(c) Is accessible tp the public. _ _ attemptsto negotiate a loan.

(d) Serves as anfafe for the transaction of business. 3. Employees of persons described in sulid$o 2. if the

(e) Is stafed by an individual registered under this subchapt@imployeeis performing his or her duties as an employee.
whg_ls ar; e?plogegtrc])f the;ﬁrtgsge_ banker or mortgage broker () ‘“rapje funding” means aransaction in which a person
andis not shared with another business. conductsa loan closing in the perssmame with funds provided

(f) Is separate from thefafes of other entities. by a 3rd party andhe person assigns the loan to the 3rd party

(9) Contains the books and records of the mortgage bankendthin 24 hours of the loan closing.
mortgagebroker or copies of the books and records, untees  History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.71989 a. 451995
mortgagebanker or mortgage brokkas agreed to furnish copies? 27s.6590 Stats. 1995 s. 224.71997 a. 27145 2001 a. 16

. . ss Refeence: See also sDFI-Bkg 40.01 Wis. adm. code.
0]]: It}? bgOks and records, as soon as practicable, upon the requ%@consins new mortgage banking lawhompson. Wg. Law March 1989.
of the division.

(1c) “Division” means the division of banking. 224.72 Registration of mortgage bankers, loan origi -
(1g9) “Loan” means a loasecured by a lien or mortgage, omnators and mortgage brokers. (1) DErFINITIONS. In this see
equivalentsecurity interest, on real property tion:

(1r) “Loan originator” means a person who, on behalf of a (a) “Net worth”means total tangible assets less total liabilities
mortgagebanker or mortgage brokdinds a loaror negotiates a of a person, orif the person is a natural person, total tangible
land contract, loan or commitment for a loan. assetdess total liabilities exclusive of the persoptincipal resi

(3) (@) “Mortgage banker” means a person who is no@lenceand its furnishings and personal use vehicles.
excludedby par (b) and who does any of the following: (b) “Warehouse line of credit” means a line of credit to fund

1. Originates loans for itself, as payee on the note evidenciagnsheld for sale to other persons.
theloan, or for another person. (1m) REGISTRATION REQUIRED. A person may not act as a
2. Sells loans or interests in loans to another person. mortgagebanker loan originator or mortgage brokeise the title

3. Services loans or land contracts or provides escrow sénortgagebanker”, “loan originator” or “mortgage broker”, or
vices. advertiseor otherwise portray himself or herse a mortgage
anker loan originator or mortgage brokeinless the person has
eenissued a certificate of registration from the division.

(2) APPLYING FOR REGISTRATION. A person desiring to act as
amortgage bankeloan originator or mortgage broker shall apply

a certificate ofegistration to the division on forms prescribed

Yy the division and shafiay the fee specified in rules promulgated
undersub.(8). An application shall satisfy all of the following:

(a) Verified. The applicant shall verify the application, and if
4he applicant isa partnership, limited liability company or cofpo

(b) “Mortgage banker” does not include any of the foIIowingE

1. A bank, trust companysavings bank, savings and loan
associationinsurance compangr a land mortgager farm loan
associatiororganized under the laws of this state or ofltiméited
States,when engaged in the transaction of business within t
scopeof its corporate powers as provided by.law

1m. A community—based ganization, as defined in 56.30
(1), or a housing authoritys defined in 16.30 (2)

2. A credit union which negotiates loans or any licensee undgfiq, the application shall be verified as follows:
ch.138which negotiates loans any licensed attorney who, inci 1 Bv at least 2 partners of th rtnershi
dental to the general practice of lamegotiates or &rs or - by atleas pa ers orthe pa .e ship. .
attemptsto negotiate a loan. 2. By at least 2 dicers of the corporation who have authority

3. Employees of persons described in sulid¢o 2. if the to verify the application. o o
employeeds performing his or her duties as an employee. 3. By at least 2 members of the limited liability company

4. A landlord who, in connection with leasing real property (b) Identity of partngrmember or officerlf the applicant is a
makesa loan to a tenant that is secubgdeasehold improvements Partnershiplimited liability company or corporation, the applica
thatare fixtures or improvements to real property tion shall identify each partnenember or dicer who will use the

5. An employee or agent of persons describesbid 4. if title “mortg_age banl_<er", “loan originator” or “mortga}geqker".
the employee or agent is performing his or her duties in making(€) Social security and federal employer identification Aum
leaseholdimprovement loans in connectiomith leasing real bers. 1. Exceptas provided in p@t), an application shall include
property. thefollowing:

6. A person who originates, sells, or services loans only with @. In the case of an individual, the individsadocial security
the persons own funds for the persanbwninvestment and the number.
personhas originated, sold or serviced no more than 4 loans dur b. In the case of a person that is not an individual, the person’

ing the previous 12 months. federalemployer identification number
7. The department of veterangaifs when administering the 2. The department may not disclasgy information received
veteran'shousing loan program under subtihof ch. 45 undersubd.l. to any person except as follows:
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a. The department may disclose information under slibd.providesthat the bond may not be terminated without at least 30
to the department of revenue for the sole purpose of requestitays’ written notice to the division.
certificationsunder s.73.0301 2. ‘Minimum net worth.” Submit evidence thestablishes,

b. The department may disclose information under siibd.to the divisions satisfaction, a minimum net worth of $250,000.
a.to the department of workforce development in accordance witkidenceof net worth shall include the submission dfaance
amemorandum of understanding unde4%857 sheet that is accompanied by a written statement by an indepen

(d) Social securitynumber exceptionsl. If an applicant who dent certified public accountant attesting that he or she has
is an individual does ndtave a social security numbptre apph  reviewedthe balance sheet in accordance with generally accepted
cant,as a condition of applying for or applying to renew a registraccountingprinciples.
tion under this section, shall submit a statement made or sub (4m) ADDITIONAL REQUIREMENT FOR MORTGAGE BROKER
scribedunder oath or &éfmation to the division that the applicantappLicanT. (a) Wth a bona fide officeln addition to the require
doesnot have a social security numbéie form of the statement mentsof sub.(2), an applicant for registration as a mortgage bro
shallbe prescribed by the department of workfalegelopment. ker who maintains a bona fidefife shall do at least one of the

2. Any certificate of registration issued or renewed in reliandellowing:
upona false statement submitted by an applicant uswten 1. is 1. ‘File a bond.” File with the division a commercial surety
invalid. bondthat is in theamount of $10,000, is issued by a surety-com

(3) ADDITIONAL REQUIREMENT FOR LOAN ORIGINATOR APPLI-  panyauthorized to do businessthis state, secures the applicant’
CANT. In addition to the requirements of s{®), an applicant for faithful performance of all duties and obligatiasfsa mortgage
registrationas a loan originator shall include in the application tH&roker, is payable to the division for the benefit of persons to
nameof the mortgage banker or mortgage broker who will emplayhom the mortgage broker providaegrvices as a mortgage bro
theloan originator ker, is issued on a form that is acceptable tadikiesion and pre

(4) ADDITIONAL REQUIREMENT FOR MORTGAGE BANKER APPLI- videsthat the bond may nbe terminated without at least 30 days’
CANT. (a) With a bona fide officeIn addition to the requirementsWwritten notice to the division.
of sub.(2), an applicant for registration as a mortgage banker who 2. ‘Other bond or guarantee.’ Fitepersonal bond or 3rd—
maintainsa bona fide dice shall do at least one of the following:party guarantee in the amount of $10,000 in a form acceptable to

1. ‘Approval by federal agency Submit evidencavhich thedivision and secured by one of the following forms of security:
shows,to the divisions satisfaction, that one or more of the fol a. A certificate of deposit.

lowing have approved the applicant as a mortgagee: b. A debt security acceptable to the division.
a. The federal department of housing and urban development. ¢ - A irrevocable bank letter of credit issued by a financial
b. The Federal National Mortgage Association. institution that is authorized to do business in this state or that is
c. The Government National Mortgage Association. federally chartered.
d. The Federal Home Loan Mortgage Corporation. 3. ‘Minimum net worth.” Submit evidence thastablishes,

2. ‘File a bond.’ File with the division a commercial sure the divisions satisfaction, a minimum net worth of $100,000
bondwhich is in the amount of $25,000, is issued by a surety cofvidenceof net worth shall include the submission dfaance
panyauthorized to do businessthis state, secures the applicant’ sheet that is accompanied by a written statement by an indepen
faithful performance of all duties and obligatiasfsa mortgage dent certified public accountant attesting that he or she has
banker,is payable to the division for the benedit persons to reviewedthe balance sheet in accordance with generally accepted
whom the mortgage banker provided services as a mortga&gountingprinciples.
banker,is issued on a form that é&ceptable to the division and (b) Without a bona fide officeln addition to the requirements
providesthat the bond may not be terminated without at least 30sub.(2), an applicant for registration as a mortgage broker who
days’ written notice to the division. doesnot maintain a bona fidefafe shall do all of the following:

3. ‘Other bond or guarantee.” Fitepersonal bond or 3rd- 1. ‘File a bond.’ File with the division a commercial surety
party guarantee in the amount of $25,000 in a form acceptablepisndthat is in the amount of $120,000, is issued by a surety com
the division and secured by one of the following forms of securitganyauthorized to do businessthis state, secures the applicant’

a. A certificate of deposit. faithful performance of all duties and obligatiasfsa mortgage

b. A debt security acceptable to the division. broker, is payable to the division for the benefit of persons to

c. An irrevocable bank letter of credit issued by a ﬂnanci&homthe mortgage broker providegrvices as a mortgage bro

O . ) : g I, is issued on a form that is acceptable tadikiesion and pre
:‘g(sjtgruatlllc))/ néﬂ:ﬁt;srg;thorlzed to do business in this state or thawdesthat the bond may nbke terminated without at least 30 days’

4. ‘Minimum net worth.” Submit evidence thastablishes, written notice to the division.

to the divisions satisfaction, a minimum net worth of $25,000 and 2+ ‘Minimum net worth.” Submit evidence thestablishes,
awarehouse line of credit of not less than $250,000nGnanum to the divisions satisfaction, a minimum net worth of $250,000.

networth of $100.000. Evidence of net worth shall incltide Evidenceof net worth shall include the submission dfaance

submission of a balance sheet that is accompanied by a wrif8Ret that is accompanied by a written statement by an indepen
statemenby an independent certified public accountant attestifight certified public accountant attesting that he or she has
thathe or she has reviewed the balance sheet in accoraithce "€Viewedthe balance sheet in accordance with generally accepted
generallyaccepted accounting principles. accountingprinciples. o

(d) Without a bona fide officeln addition to the requirements _ (4n) SECURITY HELD BY THE DIVISION; RELEASE. The division
of sub.(2), an applicant for registration as a mortgage banker whbits agent shall hold security filed under sub$(a) 3.and(4m)
doesnot maintain a bona fidefafe shall do all of the following: (&) 2. The security shall remain infe€t, and thelivision may not

1. ‘File a bond.’ File with the division a commercial suretyrdeaseL um,'l all of the following condltlpns are met:
bondthat is in the amount of $300,000, is issued by a surety com (8) A period of 180 days hatapsed since at least one of the
panyauthorized to do businesstlis state, secures the applicant following:
faithful performance of all duties and obligatiosfsa mortgage 1. The date on which the mortgage banker or mortgage broker
banker,is payable to the division for the benddit persons to givesnotice to the division that the mortgage banker or mortgage
whom the mortgage banker provided services as a mortgageker is no longer acting as a mortgage banker or mortgage bro
banker,is issued on a form that &ceptable to the division andker.
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2. Thedate on which the mortgage barikesr mortgage bro makingcourt—ordereghayments of child or family support, main

ker’s registration expires or is revoked. tenance,birth expenses, medical expenses or other expenses
(b) The division determines that the mortgage banker or moi¢latedto the support of a child dormer spouse, as provided in
gagebroker is no longer in business. amemorandum of understanding entered into und&t.857 An

Sapplicantwhose registration is not issuedrenewed under this
aRagagraptfor delinquent payments is entitled to a notice and-hear
ing under s49.857but is not entitled to any other notice or hearing

(c) The division determines that all claims of persons to wh
the mortgage banker or mortgage broker provided services
mortgagebanker or mortgage broker have been satisfied. ’ X

underthis section.

(4r) INSUFFICIENT SECURITY; DIVISION ORDER; SUSPENSIONOF & R . Thedivision shall at
REGISTRATION. If the division finds that the surety bond, securit%w: ) REGISTRATIONPERIOD;FEES. Thedivision shall promulgate

or insurance policy filed by a mortgage banker or mortgage bro E}esestablishing the registration period and the registration fees

; ; : - loan originators, mortgage bankers and mortgage brokers.
hasbeen canceled without the required notice to the division, t istory: 1987 a. 3501987 . 4035182, 256 Stats. 1987 5. 440.72989 a. 45

division may summarily suspend the mortgage bask®rmort 19915 391993 a. 12, 1995 a27 55,6210 6527m 6528m 6535m 659110 6593
gagebroker's registration. Stats.1995 s. 224.72:995 a. 4651997 a. 2735, 145 191, 237, 252, 1999 a. 932.
(5) COMPLETION OF REGISTRATION. (a) Loan originator Cross Reference: See also sDFI-Bkg 40.01and41.01, Wis. adm. code.

Exceptasprovided in sub(7m), upon receiving a properly €6m 554 73 Relationship  between loan originator and
pleted application for registration as a loan originator anfe#e gjther a mortgage banker or a mortgage broker
specifiedin rulespromulgated under sufB), the division may (1) ResponsiBILITYFORLOAN ORIGINATOR. A mortgage banker or
issueto theapplicant a certificate of registration as a loan origin mortgage broker is responsible,fand shall supervise the acts
tor. of, a loan originator who registers under224.72 (3)as an

~ (b) Mortgage banker and mortgagedier. Except as pro  employeeof the mortgage banker or mortgage brok@rmort
videdin sub.(7m), uponreceiving a properly completed applica gagebanker or mortgage brokerasso responsible foand shall
tion for registration as a mortgage banker or a mortggagker  supervisethe actsof, a loan originator or any other person who
thefee specified in rules promulgated under $8pand satisfac  otherwiseactson behalf of the mortgage banker or the mortgage
tory evidence of compliance with sul§$) and(4m), the division proker.
may issue to the applicant a certificate of registration as amort (2) RESTRICTION ON LOAN ORIGINATOR. If the division sus
gagebanker or mortgage broker » pendsor revokes a mortgage bantesor a mortgage brokercer

(7) RENEWAL OF REGISTRATION. (&) A loan originatgrmort tificate of registration, a loan originator magt act on behalf of

gagebroker or mortgage banker shall renew a certificate of-regiat mortgage banker or mortgage broker during the perisdsf
tration by submitting to the divisioa renewal application and thepensionor revocation.

renewalfee specified in rules promulgatedder sub(8) on or  * (3) TransFERBY LOAN ORIGINATOR. A registered loan origina
beforethe renewal date specified in rules promulgated under sy} may at any time applypn forms prescribed and provided by
(8). the division, totransferemployment to another registered mort

(b) An applicant for renewal of a certificate of registration agagebanker or mortgage brokefhe division shall promulgate
amortgage banker shall, as part of the application, do the follomlesestablishing fee for a transfer application under this subsec
ing: tion.

1. For a mortgage banker who maintains a bona(ﬂﬁm, History: 1987 a. 3591987 a. 403s.182, 256, Stats. 1987 s. 440.78991 a. 39

. A o 1995a. 27s.6594 Stats. 1995 s. 224.78997 a. 145
refile a bond that satisfies su@) (a) 2.or3. or resubmievidence "¢/ s Refeence: See also SDFI-Bkg 40.01 Wis. adm. code.
thatsatisfies sub(4) (a) 1.or4.

2. For a mortgage banker who does not maintain a bona f@i#4.74 Division’s review of the operations of a loan
office, refile a bond that satisfies su#) (d) 1.and resubmit evi originator, mortgage broker or mortgage banker.
dencethat satisfies sul§4) (d) 2. (1) ANNUAL REPORTSAUDITS. (&) Annual eport. Except as pro

(c) An applicant for renewal of a certificaté registration as Vvidedin par (b), each yearon a date specified by the division and
amortgage broker shall, as part of the application, do the folloi# @ form required by the division, a mortgage banker or mortgage
ing: brokershall submit to the division an annual repetatlng to the

1. Fora mortgage broker who maintains a bona fidieef mortgagebankets or mortgage brokes operations during its
refile a bond that satisfies sum) (a) 1.or 2. or resubmit evi Mostrecently completed fiscal year
dencethat satisfies sul§4m) (a) 3. (b) Audit requirement.Each yeamo later than 6 montHsl-

2. For a mortgage broker who dagst maintain a bona fide '0Wing the end of its most recently completed fiscal yaanort
office, refile a bond that satisfiesib.(4m) (b) 1.and resubmit evi 92g€banker or mortgage broker that qualified for registration
dencethat satisfies sutg4m) (b) 2. unders.224.72 (4) (a) 4or (d) or (4m) (a) 3.or (b), shall submit

acopy of an audit of themortgage banké& or mortgage brokisr
(7m) DENIAL OF APPLICATION FOR ISSUANCE OR RENEWAL OF

The d " h st i operationgduring that fiscal yearAn audit under this paragraph
REGISTRATION. TN€ department may nissue or renew a Cerdll gp ) he conducted by an independent certified public accountant
cate of registration under this section if any of the followin

S 9n accordance with generally accepted audittandards. The
applies: . ) . financial statementi the audit report shall be prepared in accord
_(a) The applicant for the issuance or renewal has failed to pehcewith generally accepted accounting principles.

vide any information required under su@) (c) 1. (c) Audits equested by the divisioThe division may request

(b) The department of revenhas certified under §3.0301  thata mortgage banker or mortgage broker obtain an audit of the
that the applicant is liable for delinquent taxes. An applicafortgagebankets or mortgagérokets operations if the division
whoseapplication for issuance or renewal of a certificate of fegifas reason to believe that the mortgage banker or motteaicer
tration is denied under this paragraph for delinquent taxes rigay not have stiicient financial resources to meet its obligations
entitledto a notice under 3.0301 (2) (b) 1. kand hearing under to its clients or investorsr to other persons directlyfatted by
$.73.0301 (5) (aputis not entitled to any other notice or hearinghe activities conducted by the mortgage bardemortgage bro
underthis section. ker undetthe certificate of registration granted by the division. If

(c) The applicant for the issuance or renewal is an individudle division requests an audit under this paragraph, the mortgage
who fails to comply after appropriateotice, with a subpoena or bankeror mortgage brokeshall have the audit completed no later
warrantissued by the department of workfoevelopment or a than90days after the date of the divisismequest. The mortgage
county child support agency under $9.53 (5)and related to bankeror mortgage broker shall submit thedit report to the divi
paternity or child support proceedings or who is delinquent isionno later than 5 days after the date on which the audit is com
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pleted. An audit undethis paragraph shall be conducted by arecordswhich a mortgag®anker or mortgage broker maintains
independentertified public accountant in accordance with geneundersub.(1) (c) or (d) and other relevant documents or cerre
ally accepted auditing standards. The financial statements in $pendenceeceived oprepared by the mortgage banker or mort
audit report shall be prepared in accordance with generallyagebroker in connection with a loan or loan application. The
acceptedaccounting principles. retentionperiod begins on the date the loan is closei the loan
(2) ExaminaTION. (a) Conduct of examination andgpara-  is not closed, the date of loan application. If the loan is serviced
tion of report. The division may at any time, on its own motioPy & mortgage bankethe retention period commences on the date
or upon complaint, examine the books of account, records,-corifit the loan is paid in full. The mortgage banker or mortgage bro
tion and afairs of a mortgage bankdoan originator or mortgage ker shall make the records available for inspection and copying by
brokerregistered under this subchaptdthe division shall pre thedivision. If the records are not kepithin this state, the mort
pare a report of each examination conducted under this sect@gebanker or mortgage broker shall, upon reqoéshe divi
As part of the examination or preparation of the report, the diiion, promptly send exact and complete copies of requested
sionmay examine under oath any of thembers, dicers, diree  recordsto the division.
tors, agents, employees or customers of the mortgage héwder (3) CONTENTSOF CREDIT AND APPRAISAL REPORTS. (@) Credit
originatoror mortgage brokerThe division may require a mert report. If a mortgage banker or mortgage broker ghara loan
gagebankerloan originator or mortgage broker whaeisamined applicanta separate fee for a credit report, the credit report shall
under this paragraph to pay to the division a reasonable fee fordbasist,ata minimum, of a written statement indicating the name
costsof conducting the examination. of the credit reporting agency which investigated the credit history
(b) Confidentiality. Examinatiorreports and correspondenceof the applicant.
regardingthe reportsre confidential, except that the division may (b) Appraisalreport. If a mortgage banker or mortgage broker
releaseexamination reports and correspondencednnection chargesa loan applicant a separate fee for an appraisal report, the
with a disciplinary proceeding conducted by the division, a-liquappraisakeport shall consisgt a minimum, of a written statement
dationproceeding or a criminal investigation or proceeding. indicating the appraisés opinion of the valuef the property
19’35?%5%5?&%?3?%89795?'34%?52'17813 gfg Si?és' 19875.440.729912.39  appraisedor mortgage loan purposes, the basis for that opinion
Cross Refeence: See also sDFI-Bkg 42.01and43.01, Wis. adm. code. and the name of the person who conducted dppraisal. If
requestedby a loan applicant, a mortgage banker or mortgage bro
ker shall provide the loan applicant with a copy of amtten

22475 R —keepi i f
5_Record-keeping requirements for mortgage appraisakeport held by the mortgage banker or mortgagéer

bankers and mortgage brokers. (1) REQUIRED RECORDS; . ‘
LOAN APPLICATION OR SERVICING DOCUMENTS. (a) Fee ecod sys if the loan applicanpaida fee for the report and the report relates

tem. A mortgage banker or mortgage broker shall establish gjoJ€sidential real estate that the loan applicant awhss agreed

maintaina record system which shows all fees which a mortgaffsPurchase.

bankeror mortgage broker chged a mortgage loan applicant (4) RESPONSIBILITY FORFORMS. A mortgage banker anort

amortgagor The record shall show the application or dispositiopagebroker is responsible fahe preparation and correctness of

of those fees. all entries on formsdocuments and records which are under the
(b) Loan application ecod system.A mortgage banker or mortgagebankers ormortgage brokes control and which are not

mortgagebroker shall establish and maintain a record system cé§Pendenon information provided by the loan applicant @ra

taining all of the following information foeach mortgage loan Pary-

application: (5) ACCOUNTINGPRACTICES. A mortgage banker or mortgage
1. The application date. broker shall maintainits books and records in accordance with

: generallyaccepted accounting principles.
2. The name of the applicant, History: 1987 a. 3591987 a. 403.182 Stats. 1987 s. 440.75995 a. 2%.6596
3. The address of the property to be mortgaged. Stats.1995 s. 224.75997 a. 145

4. The diSpOSitiOh of the application and the reasoriter Cross Refeence: See also sDFI-Bkg 42.01and43.01, Wis. adm. code.

particulardisposition. 224.76 Mortgage banker, loan originator and mort -
5. The type of loan. gage broker trust accounts. A mortgage bankeloan orig
(c) Loan application documentsA mortgage banker or mert nator or mortgage broker shall deposit one or more trust
gagebroker shall maintain for each mortgage loan applicatibn accountsall funds other than nonrefundable fees whicedeives
of the following documents, if used by the mortgage banker gk pehalf of any person, pendimtisbursement of the funds in
mortgagebroker in connectiowith the mortgage loan applicationaccordancevith instructions from the person on whose betheaf

file: o funds are deposited. A mortgage banker or mortgage broker shall
1. The completed loan application. maintaintrust accounts in a bank, savings baayings and loan
2. The loan commitment. associatioror credit union which is authorized to do business in

3. The disclosure statement required 1 USC 1601to this state or whose accounts are insured by the Federal Deposit
1693rand regulations adopted under that law InsuranceCorporation othe National Credit Union Administra
4. The loan closing statement. tion. The mortgage banker or mortgage broker shall notify the
division of the location of its trust accounts.

5. A copy of the mortgage note or bond. History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.76995 a. 2%.6597
6. A copy of the letter rejecting the application. Stats.1995 s. 224.761997 a. 145
. Cross Refeence: See also sDFI-Bkg 42.01 Wis. adm. code.
7. The appraisal report.
8. The credit report. ~224.77 Discipline of mortgage bankers, loan origina -
9. Any other documents, records or forms shown to or signggts and mortgage brokers. (1) PROHIBITED conpucT. The
by a loan applicant. division may deny an application submitted to it unde&x2s..72

(d) Loan servicing ecods and documents.A mortgage or may revoke, suspend or limit the certificate of registraticm of
bankershall maintain for each mortgage loan serviced by timortgagebankerloan originator or mortgage broker may rep
mortgagebanker acopy of or a record of all correspondence felatimanda mortgage bankeioan originator or mortgage brokér
ing to the loan. it finds that the mortgage bankkran originator or mortgage bro

(2) PERIOD OF RECORD RETENTION. A mortgage banker or kerdid any of the following:
mortgagebroker shall keep for at least 25 months copies of all (a) Made a material misstatement in an application for registra
deposit receipts, canceled checks, trust account records, tha, or in information furnished to the division.
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(b) Made a substantial misrepresentation in the course of pragmate a hearing examiner to preside over the aadeecommend
tice injurious to one or more of the parties to a transaction.  a decision tathe administrator under 827.46 The decision of

(c) Made aalse promise that influences, persuades or indudé€ administrator of thelivision of hearings and appeals shall be
aclient to act to his or her injury or damage. the final administrative decision. .The .dl\.lISIOI’l of hearlngs and

(d) Pursued a continued and flagrant course of misrepresef@gPealsshall commence the hearing within 88ys after receipt

tion, or made false promises, whether direaithrough agents © the request for hearing asball issue a final decision within 15
or advertising. P Mhrough ag daysafter the close of the hearing. Proceedingfore the divi

: : . jonof hearings and appealee governed by cB27. In any peti
kn és\zl e’?‘ftggnfgrcrgr?srgrwgl|°naertﬁ)g;t3ér']nvshtéigs§gﬂgﬂ m:tahr?algr?i%n for judicial review of a decision by the division of hearings
9 P andappeals, the partpther than the petitionewho was in the

gagebankerloan orlglnat_or_or mortgage broker IS acting. roceedingbefore the division of hearings and appeals shall be the
(f) Accepted a commission, money or other thing of value fﬁhmedrespondent.

performing an act as a loan originator unless the payment is from(c) All forfeitures shallbe paid to the division of banking

gzrzo?rtzg(%g)]easb 2%&;3%@?#3?3;%%?; ;Ivgro Is registered undevrw hin 10days after receipt of notice of assessmerit thre forfei

. tureis contested undgrar (b), within 10 days after receipt of the
(9) As aloan originatorepresented or attemptedr&present 5| gecision after exhaustion of administrative revidiedivi-
amortgage banker other than the mortgage banker who is regjg, of hanking shall remit all forfeitures paid to the state treasurer
teredunder s224.72 (3)as employing the loan originator for deposit in the school fund.

(h) Failed, within a reasonable time, to account for or remit any (d) The attorney general may bring an actiothe name of the
moneyscoming into themortgage bankes, loan originatds or  gyatetg collect any forfeiture imposed under this subsection if the
mortgagebrokers possession which belong to another persongq faitre has not been paid following the exhaustion of all admin

() Demonstrated a lack of competency toast mortgage jstrativeand judicial reviews. The only issue to be contested in
banker loan originator or mortgage broker in a way which safeyny such action shall be whether the forfeiture has been paid.
gua_rdsth_e interests of the public. o ) (2) CoNDUCT OF OFFICERS,DIRECTORSAND OTHERS. The divi

() Paid or diered to pay a commission, money or other thingjon may revoke, suspend or limit a certificate of registration
of value to any person for acts or services in violation of this sybsyedunder thissubchapter or reprimand a mortgage banker or
chapter. mortgagebroker registered under this subchapifea director

(k) Violated any provision of this subchapteh.138or any officer, trustee, partner or member of the mortgage banker or
federalor state statute, rule or regulation which relates to practie@rtgagebroker or a person whuas a financial interest in or is
asa mortgage bankeloan originator or mortgage broker in any way connected with the operation of the mortgage banker

(L) Engaged in conduct which violates a standard of profe mortgage brokes businesss guilty of an act or omission
sional behavior which, through professional experience, haghichwould be cause for refusing to issue a certificate of registra
becomeestablished for mortgage bankers, loan originatwrs tion to that individual.
mortgagebrokers. (3) ORDERSOFTHEDIVISION. (&) Orders to pevent or corect

(m) Engaged in conduct, whether of the same orfaerdift actions. The division may issue general and special ordersneces
characteithan specified elsewhere in this section, which conssaryto prevenbr correct actions by a mortgage banlan origt
tutesimproper fraudulent or dishonest dealing. natoror mortgage broker that constitute causder this section

(0) Inthecourse of practice as a mortgage bariken origina ~ for revoking, suspending or limiting a certificate of registration.
tor or mortgage brokeexcept in relation to housing designed to (b) Types of special ders. Special orders may direct a mort
meet the needs of elderly individuals, treated a person unequgtige banker loan originator or mortgage broker to cease and
solely because of sex, race, colbandicap, sexual orientaticas desistfrom engaging in a particular activity or may direct the
defined in s111.32 (13m) religion, nationabrigin, age or ances mortgagebankerloan originator or mortgage broker to refuord
try, the persors lawful source of income, or the sex or maritat staemit to a loan applicant or borrower amounts that the mortgage

tus of the person maintaining a household. banker Joan originator or mortgage broker got from actions which
(p) Intentionally encouraged or discouraged any person frgf@institutecause under this section for revoking, suspending or
purchasingor renting real estate on the basis of race. limiting a certificate of registration.

(q) Because of the age or location of the property or the race(c) Judicial review. Orders of the division are subject to review
of the loan applicantather than because of the credit worthinegsprovided in ch227.
of the applicant and the condition of the property securing the (3m) HEARING RIGHTSFORREGISTRATIONDENIAL, REVOCATION
loan: OR SUSPENSION. A person whose certificate of registration has

1. Refused to negotiate, tofef or to attempt to negotiate abeendenied, revoked or suspended under this section may request
land contract, loan or commitment for a loam,refused to find a ahearing under £227.44within 30 days after the date dénial,
loan. revocationor suspension of the certificate of registration. The
2. Found a loan or negotiated a loan on terms less favora@igsion may appoint a hearing examiner unde2s.46to con
than are usually &red. ductthe hearing.

(r) Failed to notify the division that the mortgage batker ~ (4) PERIOD OF DISCIPLINARY ACTION; INELIGIBILITY FORREGIS
mortgagebrokers net worth fell below the minimum amountTRATION. (@) Period. Except as provided in pgb), the division
requiredunders.224.72 (4) (a) 4or (d) 2.or (4m) (a) 3or(b) 2, shall determine in each case the period that a revocation, suspen
if the mortgage banker or mortgage broker had quahf'aégw. sionor ||m|tat|0n Of a Cel’tlflcate Of I’eglstratlon |§mtlve.
trationunder s224.72 (4) (a) 4or (d) or (4m) (a) 3.or (b). ~ (b) Ineligibility. 1. Exceptas provided in suldd, if the divi

(1m) ADMINISTRATIVE FORFEITUREAND HEARING RIGHTS. (a) Siondenies or revokes certificate of registration under sih),
Thedivision may assess against a person who is regisieckt the per_son IS not e_llglble for a Cert!flcate of registration lﬂm
this chapter a forfeiture of not more than $1,000 for each violati§¥piration of a period determined in each case by the division.
enumeratedinder sub(1) (a)to (o) or (r). 2. If the division revokes a certificate of registration under

(b) A person magontest an assessment of forfeiture under p&to-(1) (p) or (q), the person is not eligible for a certificate of-reg
(a) by sending, within 10 days after recajpnotice of the assess istrationuntil 5 years after the fefctive date of the revocation.
mentunder par(a), a written request for hearing undeR27.44 (5) PENALTIES FOR CERTAIN DISCRIMINATORY CONDUCT. (&)
to the division of hearings and appeals created undérH03 (1) Mandatoryrevocation orsuspension.Notwithstanding sub(1)
Theadministrator of the division of hearings and appeals may déstro.) and(4), if the division finds that a mortgage bankean

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20138
https://docs.legis.wisconsin.gov/document/statutes/2001/111.32(13m)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4m)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4m)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4m)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.72(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(o)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(r)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/227.44
https://docs.legis.wisconsin.gov/document/statutes/2001/15.103(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/227.46
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20227
https://docs.legis.wisconsin.gov/document/statutes/2001/227.44
https://docs.legis.wisconsin.gov/document/statutes/2001/227.46
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(4)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(p)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(1)(intro.)
https://docs.legis.wisconsin.gov/document/statutes/2001/224.77(4)

224.77 MISCELLANEOUS BANKING PROVISIONS Updated 01-02Wis. Stats. Database 8

originatoror mortgagédroker has violated sufl) (p) or (q), the 1. Twice the amount of the cost of loan origination connected
division shall: with the transaction, except that the liabilityder this subdivision
1. For the first dbnse, suspend the registration of nhert may not be less than $100 nor gl’eatel‘ than $1,000 for each viola

gagebankey loan originator or mortgadaoker for not less than tion.
90 days. 2. The actual damages, including any incidental @orke

2. For the 2nd d&nse, revoke the registration of the mortga uentjal damages, which the person sustained because of the
banker,loan originator or mortgage broker violation.

(b) Other penalties.The penalty undeyar (a) may be imposed __(P) The aggregate amount of costs and expenses liech
in addition to any penalty imposed unde66.1011 106.500r courtdetermines were reasonably incurbgdthe person in cen
22480 nectionwith the action, together with reasonable attorney fees,

notwithstandings.814.04 (1)
(6) RESTRICTIONOR SUSPENSIONDFREGISTRATION. The depaft  jistory: 1987 a. 3591987 a. 403s.182, 256 Stats. 1987 s. 440.8D989 a. 45
ment shall restrict or suspend the registration of a mortgaggdsa. 27s.6602 Stats. 1995 s. 224.80997 a. 145

banker,loan originator or mortgage broker if the registrant is an o . .

individual who fails to complyafter appropriate notice, with 224.81 Limitation on actions for commissions and
subpoenar warrant issued by the department of workfateeet ~Other compensation. A person who is engaged in the business
opmentor a county child support agency undes®53 (5)and O acting in the capacity of a mortgage bankean originator or
relatedto paternity or child support proceedings or who is delifnortgagebroker in this state may not bring or maintain an action
quentin making court-ordered paymermtschild or family sup N this state _tco:ollect a commission, money or other .thllng of value
port, maintenance, birttexpenses, medical expenses or othdp! Performingan act as a mortgage bankiern originator or
expenseselated to the support of a child or former spouse, as pfgertgagebroker without alleging and proving that the persas

vided in a memorandum of understanding entered into usderr€9isteredinder this subchapter as a mortgage baitan origi

: : P : toror mortgage broker when the alleged cause of action arose.
49.857 A registrant whose registration is restricted or suspend@@iswry: 1987%_ g591987 08195 Stas 198951 1955 . o 6008

underthis subsection is entitletd a notice and hearing only aSsias 1995 s. 224.811997 a. 145

providedin a memorandum of understanding entered into under

s.49.857and is not entitled to argther notice or hearing under224.82 Compensation presumed. In a prosecutioarising

this section. from a violation ofthis subchapteproof that a person acted as a
(7) REVOCATION FOR LIABILITY FOR DELINQUENT TAXES. The Mmortgagebankeyloan originator or mortgage broker isfgiént,

departmenshall revoke the certificate of registration of a mortUnlessrebutted, to establish that compensati@s received hy

gagebanker loan originator or mortgage broker if the departme@ Promised to, that person.

of revenue certifies under3.0301that the registrant is liable for ¢, }iStory. 1987 29;5819%8; % 15.182 Stats. 1987 5. 44082995 a. 26.6604

delinquenttaxes. A registrarwhose certificate of registration is

revokedunder this subsection for delinquent taxes is entitled to

noticeunder s73.0301 (2) (b) 1. kand a hearing under&3.0301 SUBCHAPTERIV
(5) (a) but is not entitled to angther notice, hearing or review
underthis section. NONDEPOSITOR SMALL BUSINESS LENDERS

(8) VOLUNTARY SURRENDER. A mortgage bankgeloan origina

:ﬁr odr.mqrtgagetlirr]%lge.r may volun;arilytsurrend?rtﬁ registractiion 4.90 Definitions. In this subchapter:

e cision, but tN@ivisionmay refuse to accept the SUMenaer it 1y «pjyision” means the division of banking.
the division has received allegations of unprofessional conduct o) « P  the following:
againstthe mortgage banketoan originator or mortgage broker (2) “In contro Omeans any of the following:
The division may negotiate stipulatioria consideration for (&) Owning 10% or more of the outstanding votstgck of a
acceptingthe surrender of registration. nondepositorylender

History: 1987 a. 3591987 a. 403s.182, 256; Stats. 1987 s. 440.77993 a. 12; (b) Possessing, directly or indiregtblone or in concert with
1995&. 27ss.6598t06600 Stats. 1995 s. 224.77997 a. 145191, 237, 1999 a. 32 Othersythe power to control orote 10% or more of the outstand
82 1999 a. 156.672 ing voting stock ofa nondepository lender or to elect or control the

Cross Refeence: See also sDFI-Bkg 43.01 Wis. adm. code. . S . .
Failureto comply with an administrative rule requiring agreements by loan-soli¢lectionof a majority of the boardf directors of a nondepository

torsto be in writing did not cause an otherwise valid agreement to be unenforcedginder.

derthis section. Felland $auey2001 WI App 257248 Ws. 2d 963637 N.w2d a " . .
oz ooenon: reland watey PP 257248 s ? (3) “Licensee”’means dender licensed under this subchapter

(4) “Nondepositorylender” means a commercial small busi
224.78 Fee splitting. A mortgage banketoan originatoor  nesslender that participates in th@an guarantee program of the
mortgagebroker may not pay a persaio is not registered under U.S. small business administration descrilre#i3 CFR 120.4a)
this subchapter a commissiamoney or other thing of value for and that provides financiahssistance to small businesses that
performingan act as a mortgadpankery loan originator or mort  qualify for financial assistance pursuanl®USC 63a). “Nor

gagebroker depositorylender” doesiot include a bank, credit union, savings
History: 1987 a. 3501987 a. 403.182 Stats. 1987 s. 440.78995 a. 2&.6601 ~ andloan association or savings bank.
Stats.1995 s. 224.78t997 a. 145 History: 1999 a. 9

224.80 Penalties and private cause of action. (1) Pen- 224.92 License required. No person magngage in busi
ALTIES. A person who violates 824.72 (1m)may be fined not nessas a nondepository lender in tetate without a license issued
morethan $1,000 or imprisoned for not more than 6 months @Rderthis subchapter

both. The district attorney ofhe county where the violation History: 1999a.9

occursshall enforce the penalty undérs subsection on behalf of 224.923 License application. An application for a license

thestate. . ) underthis subchapter shall be made to the divisiowriting on
(2) PRIVATE CAUSEOF ACTION. A person who is aggrieved by 5 form to be prescribed by the division. An application for a

anact which is committed by mortgage bankeloan originator |icenseunder this subchapter shall state the full name and business

or mortgage broker and whigh described in £224.77 (1)may  addresf the applicant and eachfickr, director and person in

recoverall of the following in a private action: control of the applicant. The application also shall contain the
(&) An amount equal to the greater of the following: applicant’sfederal employer identification numbeln addition,
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the application shall contain the applicanitusiness plan, 3 yearsunderthis paragraph is entitled to a notice und@3s0301 (2) (b)
of detailed financial projections and other releviafdrmation, 1.b.and a hearing under#3.0301 (5) (aput is not entitled to a
all as prescribed by the division. noticeor hearing under sulp4).

History: 1999.a.9 (c) The applicant is an individual who has failed to comply
afterappropriate notice, with a subpoena or warissued by the
departmenbf workforce development or a county child support
. A . agencyunder s59.53 (5)and related to paternity or child support
:gsvr;t_lflcatlon number received under 224.923 except as fol proceeding®or who is delinquent in making court-ordered pay

: . ) i . mentsof child or family support, maintenance, birth expenses,
(1) Thedivision may disclose the information to the departyegical expenses or other expenses related to the support of a
mentof revenue for thesole purpose of requesting certificatiorhild or former spouse, as provided in a memorandum of under
unders.73.0301 standing entered into under £19.857 An applicant whose
(2) Thedivisionmay disclose the information to the departapplicationfor issuance or renewal of a license is denied uhéter
mentof workforce development in accordance with a memoraparagraplis entitled to a notice and a hearing undd9s857but
dum of understanding under49.857 is not entitled to a notice or hearing under dh.

History: 1999 a.9 (2) DISCRETIONARYDENIAL ORDISCIPLINARY ACTION. The divi
sionmay deny an application for issuance or renewal of a license
underthis subchapter or may revoke, suspentinit a license
applicantfor a license, a review of the applicanusiness plan, issuedunder this subchapter if the division finds that the applicant

including at least three years of detailed financial projections afinendepository lender did any of the following:
otherinformation considered relevant by the division, the division (8) Made a material misstatement in an application
may approve an application for a license if the division determirjgguanceor renewal of a license issued under this subchapter or in
thatall of the following conditions are met: information provided to the division. _

(1) The applicant has at least $500,000 in capital and the (b) Demonstrated a lack of competency tozeca nondeposi
amountof capital is adequate for the applicant to transact businé%/ lender o _
asa nondepository lender ~(c) Violated any provision of this subchapter or any rule of the

(2) Eachdirector officer and person in control of the applicanglivision. o )
is of goodcharacter and sound financial standing; the directors (3) DiscCIPLINARY ORDERS. The division may issue general or
andofficers of the applicant are competent to perform their-fungpecialorders necessary to prevent or correct actions by a nonde
tionswith respect to the applicant and the directors aficko§of ~ positorylender that constitute cause under this sectiorefak
theapplicant are collectively adequate to mantgebusiness of ing, suspending or limiting a license.
the applicant as a nondepository lender (4) APPEAL OF DENIAL OR DISCIPLINARY ACTION. A person

(3) The business plan of the applicant will be honestly anghoseapplication for issuanaer renewal of a license under this
efficiently conducted in accordance with the intent and purposeSsfochaptehas been denied or whose licehss been revoked,

224.927 Disclosure of certain application information.
The division may not disclose an applicanfederal employer

22493 License approval. After a review of information
regardingthe directors, dicers and controlling persons tife

this subchapter suspendedr limited under this section may request a hearing
(4) Theproposed activity of the applicant possesses a reasgRders.227.42within 30 days after the date of denial, revocation,
able prospect for success. suspensioror limitation. Failure of a person to request a hearing

(5) Theapplicant has paid to the division the application fe rert . ; > .
prescribedoy the division, together with the actual cost incurre! (ralri?ﬁi?a%lc?nht toa hearing on the denial, revocation, suspension

by Fhe division in investigating the application. History: 1999 a. 9
History: 1999 a. 9

githin the time provided under this subsection is a waivénef

L . 224.96 Required loan loss reserve. Each licensee shall
224.935 Expiration of license. (1) GENERALLY. Exceptas ,qvidefor a loan loss reserve figfent to cover projected loan
providedunder sub(2), a license issued under this s‘.‘bChapt%ssesthat are not guaranteed by the U.S. government or any
expireson the June 30 following the date on which the license Wé‘(jencyof the U.S. government.
issued. History: 1999 a. 9

(2) CHANGEIN CONTROLOFLICENSEE. A change in théentity o ] )
or number of individuals that are in control of a licensee term#24.97 _Division review of nondepository lender opera -
natesthe licenses license under this subchaptenlessthe tions. The division mayat any reasonable time, examine the
licenseeapplies to the division for and receives a renewal of tt@oksof account, records, condition andaéfs of a nondeposi
licenseno later than 15 days after the change in control. tory lender licensed under this subchaptdihe division shall

History: 1999 a. 9 examinethe books of account, records, conditaond afairs of

] ) everynondepository lender licensed under this subchapleastt

224.94 Renewal of license. Except as provided under s.onceduring every 12 month period. The division shall prepare a
224.935(2), a licensee shall renew its license by submitting to thportof each examination conducted under this section. As part
division a renewal application and the reneves as prescribed of an examination under this section or as part of the preparation
by the division not less than 60 days before the date on which giean examination report, the division may examine under oath
licenseexpires. A renewal application is subject to the saite@  any person in control, diter, director agent, employee or cus

ria as the criteria for approval of an original license. tomer of the nondepository lenderThe division may require a
History: 1999 a. 9 nondepositoryenderthat is examined under this section to pay to
224.95 Denial of or disciplinary action relating to ter;(%rorl:i\gzltci)gna reasonable fee for the costs of conducting the

license. (1) MANDATORY DENIAL. The divisionshall deny an

. . . . History: 1999 a. 9
applicationfor issuance or renewal of a license under $his

chapterif any of the following applies: 224.98 Powers of licensee. A licensee may do any of the
(a) The applicant has failed to provide its federal employé&llowing:
identificationnumber under £24.923 (1) Participatein the loan guaranty program undés USC

(b) The department of revenbas certified under §3.0301 636 (a).
that the applicant is liable for delinquent taxes. An applicant (2) Participatein any other government program for which the
whoseapplication for issuance or renewal dicnse is denied licensesis eligible and which has as its function the provision or
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facilitation of financing or management assistance to business(a) Financial statements, includitige balance sheet, the state

firms. ment of income or loss, the statement of changes in capital
History: 1999 a. 9 accountsand the statement of changes in financial position of the

licensee. The licensee shall ensure that the financial statements

224.985 Required records and reports. (1) Recorp havebeen audited by an independent certified puldicountant

KEEPING. A licensee shall keep books, accounts, and other recoadi¢lprepared in accordance with generally accepted acpdunt

in such a form and manner as required by rule of the divisidHples.

Theserecords shall bkept at a location and shall be preserved for (b) Other relevant information requested by the division.

alength of time as prescribed by rule of the division. History: 1999 a. 9185

(2) ANNUAL RePORT. Not morethan 90 days after the close 0f224.99 Rule making. The division may promulgate rules for
a licensees fiscal year or upomequest of the division, every the efficient administration of this subchapter
licenseeshall file with the division a report containing all of the History: 1999 a. 9
following:
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