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CHAPTER 253
MATERNAL AND CHILD HEAL TH

253.01 Definition. 253.085 Outreach to low-income pregnant women.

253.02 Departmentpowers and duties. 253.09 Abortion refused; no liability; no discrimination.

253.03 State plan; reports. 253.10 Voluntary and informed consent for abortions.

253.04 Private rights. 253.11 Infant blindness.

253.05 Federal funds. 253.115 Newborn hearing screening programs.

253.06 State supplemental food program for women, infants and children.  253.12 Birth defect prevention and surveillance system.

253.07 Family planning. 253.13 Tests for congenital disorders.

253.08 Pregnancy counseling services. 253.14 Sudden infant death syndrome.
Cross—reference: See definitions in £50.01 (b) Infant care, foster care or adoption.

(c) Pregnancy termination.

(3) The department shall designate a subunit within the divi
sionto have responsibility for the maternal and child health pro
gram. The subunit shall be comprised of an adequate number of
interdisciplinaryprofessional st&fvith expertisein maternal and
253.02 Department; powers and duties. (1) In this see child health who will assume responsibility for afithe follow
tion: g: _ o ) _

(a) “Children withspecialhealth care needs” means children (a) Planning, coordination, data collection and evaluation of
who have health problems that require intervention beyond rd{1€ Program.

253.01 Definition. In this chapter‘division” means the divi
sion within the department that hasimary responsibility for
healthissues.

History: 1993 a. 27

tine and basicare, including children with or at risk for disabili ~ (b) Providing consultation and technical assistance to local
ties, chronicillnesses and conditions, health-related educatior3galthprofessionals.
problems and health-related behavioral problems. (c) Coordinating the program activiti@sth related activities

(b) “Preventive health services fohildren” includes assess conductedinder the authority of other state and federal agencies.
mentand appropriate follow—-up regarding a ctilgirowthand ~ History: 1993 a. 271997 a. 27164

developmentimmunization statl_Js, nutrltlon, vision and hearln 53.03 State plan; reports. The department sharepare

(2) Thedepartment shall maintain a maternal and child health s pbmit to the proper federal authorities a state plan for mater
programwithin the division, to promote the reproductive healtia| ang child health services. The plan stalhform with all
of individuals and the growthievelopment, health and safety ofequirementgjoverning federal aid fahis purpose and shall be
infants, children and adolescents. The progetmall include all gesignedo secure for this state the maximum amount of federal
of the following: _ _ _ ~ aid which can be secured on the basis of the available state,,county

(@) Reproductive health services, including health servicaad local appropriations. The department shall make such reports,
prior to conception antamily planning services, as defined in sin such form and containing such information, as may from time
253.07(1) (b) to time be required by thiederal authorities and shall comply

(b) Pregnancy-related services to pregnant women from thigh all provisions that may be prescribedassure the correct
time of confirmation of the pregnancy through the matepoat  nessand verification of the reports. The secretary may appoint a
partum period, including pregnancy information, referasld maternaland child health program advisory committee under s.
follow-up, early identification of pregnancy and prenatal sed5.04(1) (c)to assist the departmentrimeeting the requirements
vices. of this section.

(c) Infant andoreschool health services to children from birth History: 1993 a. 27.369.

to 5 yearsof age, including neonatal health services, preventi\é%ao4 Private rights. No oficial, agent or representative of

Ci%zzléhserwces for children and parent educasiod support ser the department mawnder this section, enter any home over the
o . . objectionof the owner or take chge of any child over thebjec
(d) Child and adolescent health services to promotpti&t  {ion of the parent or of the person standing in the place of a parent
cal and psychosocial health of children and adolescents, mcludg}g’,a\,ing custody of the child. Nothing in this section may be
preventivehealth services for children, adolescent health seionstruedo limit the power of a parent, guardian or person stand
vices, teen pregnancy prevention services, alcohol and other di4g in the place of a parent to determine what treatment or eorrec
abuseprevention and mental health-related services. tion shall be provided for a child or the agency to be employed for
(e) General maternal and child health services, includingatpurpose.
healtheducation, oral health, nutrition, childhood amtblescent  History: 1993 a. 2%.370.
injury prevention and family health benefits counseling.

Health ; to childremith ial health ds253.05 Federal funds. The department shall use cient
() Health services to childraith special health care nee Sf ndsfrom theappropriation under 20.435 (1) (afor the prome

(@) Maternal and chiltiealth system coordination services th."’l on of the welfare and hygiene of maternity and infancyédch
promote coordination of public and private sector activities iBsderalfunds received by the state

?r;aas()ff) the maternal and child health program described in PaSsiciory: 1993 a. 2%.371
a)to(f).

(2m) Nothing in this sectionauthorizes the performance,253.06 State supplemental food program for women,
promotion,encouragement or counselimgfavor of, or referral infants and children. (1) DeriniTIONS. In this section:
eitherdirectly or through an intermediary faoluntary termina (@) “Authorized food” means food identified by the depart
tion of pregnancy Nothing in this section prohibits the providingmentin accordance witd CFR 246.1@s acceptable for use under
of nondirective information explaining any of the following:  the federal speciaupplementaiood program for women, infants

(a) Prenatal care and delivery andchildren underd2 USC 1786
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(b) “Authorized vendor” means a vendor that has been authwaith an entity othethan a vendor only if the entity meets all of the
rized by thedepartment to accept drafts from participants arfdllowing requirements:
havethe drafts redeemed by the department. 1. The entity meets the minimum requirements established by
(c) “Draft” means the negotiable instrument distributed by thiee department by rule under sup) (a) 1.
departmentfor use by a participant to purchase authorized food. 2. The entity does not have any outstanding fines, forfeitures,
(cm) “Food distributioncenter” means an entjtgther than a recoupmentassessments or enforcement assessmenta/¢hat
vendor that is undecontract with the department under {8m) levied against that entity for a violation of this section or for a
to distribute authorized food to participants. violation of rules promulgated under this section. This subdivi
underthis section and who receives services under this sectigi¢coupmentssessment or enforcement assessarahthas not
(dm) “Proxy” means a person who has been designated in Wﬁ{hauste(hdm_lnls.tra}tlve or JUd_'C_'al review
ing by a participant or by the department to obtain and exchanr%e 3. The entity is fit and qualified, as determined bydbpart
draftsfor authorized food on behalf of the participant. ent.

(e) “Vendor” meansa grocery store or pharmacy that sells (b) The department shall redeem valid drafts submitted by a
authorizedfood. food distribution center

(f) “Vendorstamp” means a rubber stamp provided to a vendor (4) PROHIBITED PRACTICES. (a) No person may do any of the
or food distribution center by the department for the purpose OWIng:

validatingdrafts. 1. Accept drafts or submitrafts to the department for
(2) UseoFFunps. From the appropriation under20.435 (5) "edemptionwithout authorization. .
(em), the department shall supplement the provisiosugiple 2. Providecash or commodities, other than authorized food,

mentalfoods, nutrition education and other servidesjuding in exchange for drafts or in exchange for authorized fooel pur
nutritional counseling, to low—income women, infants and-chichasedwith a draft.
drenwhomeet the eligibility criteria under the federal special sup 3. Accept a draft other than in exchange for authorfeed
plementalfood program for women, infants and children authdhatis provided by the person.
rizedunder42 USC 1786 To the extent that funds are available  3m. Provide authorized food or other commodities to a partic
underthis section and to the extent that fUndS are availaider ipantor proxy in exchange for a draft accepted by a 3rd party
42 USC 1786 the department shall provide the supplemental 4 gnter on a draft a dollar amount that is higher than the actual
food, nutrition education and other services authorized UINr (o4l price of the item for which the draft was used.
sectionand shall administer that provision in evepunty The 5. Requi ticinant 0 si draft betore
department may enter into contracts for this purpose. . 2. Require a participant or proxy {0 sign a draft bewTer

ing the dollar amount on the draft in permanent ink.

(3) AUTHORIZATION OF VENDORS. (&) The department may . . e
authorizea vendor to accept drafts only if the vendor meets all 8Faf(t3- Accept a draft except during the period specified on the

the following conditions:
1. The \g/]endor submits to the department a completed i 7. Provide materially false information to the departnnt
tion ' P P PR 1o provide in a timely manner material information that the
‘2 Th q is the mini . s f thori departmentequests.
. The vendor meets the minimweguirements for autheri -
. : 8. Duplicate a vendor stamp or use a stamp dttzer a ven
zattion,as established by the department by rule under(S)) dor stamp for any purpose for which a vendor stamp is required.

1. . .
9. Submitfor redemption a draft to someone other than the

3. The vendor does not have any outstanding fines, forfgy e%rtment.

tures, recoupment assessments or enforcement assessments g, ¢ dratt f her th .
wereleviedagainst that vendor for a violation of this section or for - Accept a draft from someone other than a participant or

aviolation of rules promulgated under this section. Bhisdivi PrOXY, €xcept that the department shall accept for redemption
siondoes not apply ithe vendor has contested the fine, forfeitur&/2/id drafts from vendors and food distribution centers.

recoupmeniassessment or enforcement assessamahhas not  (P) A person who violates any provision of this subsection is
exhaustecadministrative or judicial review guilty of a Class | felony faihe first ofense and is guilty of a Class

4. The vendor is fit and qualified, as determined by the depe{ﬂlzglggy;;r(;?g irc:\?vnoe{szﬁzﬁge%ue?fn;ﬂf—soeg'mo 1 Ws. Act 109 Prior
ment. In determining whether a vendor is fit and qualifit® , 5-1-03 it eads: : :
departmenshallconsider any relevant conviction of the vendor () A personwho violates any povision of this subsection may be fined not
or any of thevendots employees for civil or criminal violations more than $10,000 or imprisoned for not moe than 3 years, or both, for the first

substantiallyrelatedto the operation of a grocery store or phaoffenseand may be fined not moe than $10,000 or imprisoned for not maz than
macy 7 years and 6 months, or both, for the 2nd or subsequent offense.

(bg) The department may limit the number of vendors that (© 1. W_hen(_aver a court impos_es a fine, forfeiture or reeoup
authorizesunder this subsection if the department determines t)ﬁé ghforrni\r:g? g?/ri]o(l);ttiglrf gfu Pjg(sztlorr;r(:]rullm;%sdejna:jfe(irl‘selqlg;re or
the number of vendors already authorized under this subsectio P P 9 ;

- : < : . Ecourt shall also impose an enforcement assessment in an
sufficientto permit participants to obtain authorized food cenv mountof 50% of thefine, forfeiture or recoupment imposed. If

niently. L _ multiple offenses arénvolved, the court shall base the enferce

_ (bm) The department shall approve or deny initial autherizghent assessment upon the total fifierfeiture and recoupment

tion within 90 days after the receipt of a completed applicatiogmountsfor all offenses. When a fine, forfeiture or recoupment

If the application is denied, the department diaé the applicant s syspended in whole or in part, the court shall reduce the enforce

reasonsin writing, for the denial and shall inform tla@plicant mentassessment in proportion to the suspension.

of the right to appeal that decision under 6. 2. If a fine or forfeiture iSmposed by a court of record, after
(c) Thedepartment may not redeem drafts submitted by-a pgrdetermination by the court of the amount due, the cletkef

sonwho is not an authorized vendor except as provided in s@gyrt shall collect and transmit such amount to the county trea

(3m). sureras provided in $59.40 (2) (m) The county treasurer shall
(3m) FooD DISTRIBUTION CENTERS. (&) The department may thenmake payment to the state treasurer as providecbi 25

contractfor an alternative system of authorized food distributio(8) (f) 2.
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(5) RULESAND PENALTIES. (@) The department shaltomul  feiture,recoupment or enforcement assessment has noph&en
gaterules to establish all of the following: following the exhaustion of all administrative and judicial

1. Minimum qualification standards for the authorization deviews. The only issue that may be contestedrig such action
vendorsand for the awarding of a contraetan entity under sub. is whether thdorfeiture or enforcement assessment has been paid.

(3m). (6) APPEAL PROCEDURE. (a) Any hearing under £27.42
2. Standards of operation for authorized vendors and foed disantedby the department under this section may be conducted
tribution centers, including prohibited practices. beforethe division of hearings and appealgtie department of
3. Minimum requirements for participants, including prehib@dministration.
ited practices. (b) A person may contest an assessment of forfeiture, recoup
4. Procedures for approving or denying an applicatidreto mentor enfor(_:em_ent assessment, a denial, susp_ension or 'ge_rr_nina
a participant, including appeal procedures. tion of authorization or a suspension or termination of eligibility

(b) A person who violates any rule promulgated under this s

Lgy sending a written request for hearimgder s227.44to the
sectionmay be subject to any of the following: :

vision of hearings and appeals in the departmeatiafinistra
f L Y . tion within 10 days after the receipt of the notice issued under sub.
Jopy Denial of the application to be a participanaathorized ) (m) o (5) (d). The administrator of the division of hearings
. . I L andappeals may designate a hearing examiner to preside over the
_ 2. Suspensiomr termination of authorization for an awho caseand recommend a decision to théministrator under s.
rized vendor orin the case of a food distribution centermina 377 46 Thedecision of the administrator of the division of hear
tion of the contract. _ ) ings and appeals shall be the final administrative decision. The
3. Disqualification from the program under this sectiongfor division of hearings and appealkall commence the hearing and
participant. issuea final decision within 60 days after receipt of the request for
4. Forfeiture of not less than $10 nor more than $1,000. hearingunless all of the parties consent to a later date. Proceed
5. Recoupment. ings before the division of hearings and appeals are governed by

(c) Whenever the department imposes a forfeiture or recoly- 227. In any petition for judicial review of a decision by the
mentfor a violation of rules promulgated under this subsectiofflvision of hearings and appeals, the department, if not the peti
the department shall also impose an enforcement assessment #&§r Wwho was in the proceeding before the division of hearings
amount 060%of the forfeiture or recoupment imposed. If multi@ndappeals, shall be the named respondent.
ple offenses arénvolved, the department shall base the enforce (7) INJUNCTION PROCEDURE. NO injunction may be issued in
ment assessment upon the total forfeiture and recoupmemty proceedindor review under cl227 of a decision of the divi
amountgfor all offenses. When a forfeiture or recoupmerstis ~ sionof hearings and appeals under 6. suspending or staying
pendedin whole or in part, the department shall reduce ttibedecision except upaapplication to the circuit court or presid
enforcemengassessment in proportion to the suspension. ing judge thereof, notice to the departmand any other party and

(d) The department may directly assess a forfeiture provide@aring. No injunction that delays or prevents a decision of the
for under par(b) 4, recoupment provided for under piéa) 5.and  division of hearings and appeals from becomirfgative may be
an enforcement assessment provided for under(ppr If the issuedin any other proceeding or action in any court unless the
departmentietermines that a forfeiture, recoupment or enforcfartiesto the proceeding before the division of hearings and
mentassessment should be leviedthat authorization or eligibil aPpealsn which the order was made are also parties to the pro
ity should be suspended or terminated, for a particular violatiégedingor action before the court.
or for failure to correct it, the department shall send a notice of (8) INSPECTIONOF PREMISES. The department may visit and
assessmensuspensioror termination to the vendofood dis  inspecteachauthorized vendor and each food distribution center
tribution center or participant. The notice shall informvieador and for such purposehall be given unrestricted access to the
food distribution center or participant of the right to a hearingremisesdescribed in the authorization or contract.

undersub.(6) and shall specify all of the following: History: 1985 a. 291987 a. 271989 a 311993 a. 2%.373 Stats.1993 s. 253.06;
1. The amount of the forfeiture assessed, if any 19952, 4071997 a. 27283 2001 a. 109
2. The amount of the recoupment assessed, if any 253.07 Family planning. (1) DEeriNiTions. In this section:
3. The amount of the enforcement assessment, .if any (a) “Family planning” means voluntary action by individuals
4. The violation. to prevent or aid conception. “Family plannirdges not include
5. The statute or rule alleged to have been violated. the performance, promotion, encouragement or counseling in

(2]

. If applicable, that the suspension or termination of authoffvor of, or referral either directly or through an intermediary for
zation of the vendor or eligibility of the participant isfedtive ~ voluntarytermination of pregnancput may include the provid
beginningon the 15th day after receipt of the notice of suspensitig of nondirective information explainirany of the following:
or termination. 1. Prenatal care and delivery

(e) The suspension or termination of authorization of a vendor 2. Infant care, foster care or adoption.
or eligibility of a participant shall be fefctive beginning on the 3. Pregnancy termination.
15th day after receipt of the notice sfispension or termination.
All forfeitures, recoupments and enforcement assessisteats
be paid to the department within 15 days after reagfipiotice of
assessmenbr, if the forfeiture, recoupment or enforcemen
assessmeris contested under syi), within 10 days after receipt
of the final decision after exhaustiaf administrative review
unlessthe final decision is adverse to the department or unless | ilv olanning” d tinclude th ; "
final decision is appealed atite decision is stayed by court order’ M"Y Planning- does not include the periormance, promotion,
undersub.(7). The department shall remit all forfeitures paid t§"'coUragemertr counselingn favor of, or referral either directly
the state treasurer for deposit in the school fufitle department °F through an intermediary fovoluntary termination of preg

shall deposit all enforcement assessments in the appropriatﬂfwl(:){’t?ut may inclhude t”he providingf nondirective information
unders.20.435 (1) (gr) explainingany of the following:

() The attorney general may bring an action inmiime of the 1. Prenatal care and delivery _
stateto collect any forfeiture or recoupment imposed under par 2. Infant care, foster care or adoption.
(b) or enforcement assessment imposed undef@aif the for 3. Pregnancy termination.

(b) “Family planning services” mean counselingtbgined
personnetegarding family planninglistribution of information
Eelatingto family planning; and referral to licensed nurse practi
ionerswithin the scope of their practice, licensed physicians or
local healthdepartments for consultation, examination, medical
tmentand prescriptions for the purpose of fanjlanning.
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(2) DeEPARTMENT'SDUTIES. (&) The departmeshallprovide 253.08 Pregnancy counseling services. The department
for delivery of family planningservices throughout the state byshallmake grants from the appropriation undet(s435 (5) (eg)
developingand by annually reviewing and updating a state plaa individuals and aganizations tgrovide pregnancy counseling
for community-based family planning programs. services. For a program to be eligible under this section, an appli

(b) The department shall allocate state and federal falaity cantmust demonstrate that moneys provided in a grant under s.
ning funds under its control in a manner which will promote th20.435(5) (eg)will not be used to engage in any activspecified
developmenand maintenance of an integraggdtem of commu in s.20.9275 (2) (a) 1to 3.
nity health services. It shall maximize the use of existing commuHistory: 1985 a. 291993 a. 2%.377, Stats. 1993 s. 253.08997 a. 27
nity family planning services by encouraging local contractual
arrangements. 253.085 Outreach to low-income pregnant women.

(c) The department shall coordinate the delivery of familfl) The departmenshall conduct an outreach program to make
planningservices by allocating family planning funds imanner low-incomepregnant women aware of the importance of early
which maximizes coordination between the agencies. prenataland infant health care and of the availability of medical

(d) The department shall encourage maximum coordinationasisistanc&enefits under subchv of ch. 49and other types of
family planning servicebetween county social services deparfunding for prenatal and infant care, to refer women to prenatal
ments,family planning agencies and lodatalth departments to andinfant care services in the community and to make follow-up
maximizethe use of health, social service and welfeswurces. contactswith womenreferred to prenatal and infant care services.

(e) The department shall promulgate all rules necessary to(2) In addition to the amounts appropriated unde0st35 (5)
implementand administer this section. (ev), the department shall alloca$250,000 for each fiscal year

(3) INDIVIDUAL RIGHTS, MEDICAL PRIVILEGE. (a) Therequest from moneys receivednder the maternal and child health-ser
of any person for family planning services or his or her refusaltigesblock grant progran42 USC 701to 709, for the outreach
acceptany serviceshall in no way déct the right of the person to programunder this section.
receivepublic assistance, public health services or any other pubHistory: 1987 a. 3991991 a. 391993 a. 2%.47, Stats. 1993 s. 253.085995
lic service. Nothing in this section may abridge the right of tie2% 1997 a. 27
individual to make decisions concerning family planning, nor ) o .
may any individual be required to state his or her reason for-refg®3.09 Abortion refused; no liability; no discrimina -
ing any ofer of family planning services. tion. (1) No hospital sha_II be re_qt_ured to admit any patient or to

(b) Any employee of the agencies engaged in the adm'rnistf‘gow the use o_f the hospital facilities for the purpose of perform
tion of the provision®f this section may refuse to accept the dutj)d @ Sterilization procedure or removing a human embryo or
of offering family planning services to the extent that the duty {§tUS- A physician or any other person who is a member asse
contraryto his or her personal beliefs. A refusal may not Hgatedwith the staf of a hospital, or any employee of a hospital
groundsfor dismissal, suspension, demotion, or any other di§ Which such a procedure has been authorized shhat state in
criminationin employment. The directors or supervisors of theriting his or her objection to the performance ofpooviding
agenciesshall reassign the duties of employees in order to caggsistanceo such a procedure on moral or religious grounds shalll
out the provisions of this section. not be required to participate in such medjsaicedure, and the

(c) All information gathered by any agenentity orperson efusalof any such person to participate therein shall not form the
conductingprograms in family pianning, other than statisticapasisof any claim for damages on account of such refusal or for
information compiled without referende the identity of any any disciplinary or recriminatory action against such person.
individual or other information which the individual allows to be (2) No hospital or employee of any hospital shall be lidbie
releasedhrough his or her informed consent, shall be considerady civil damages resulting from a refusal to perform sterilization
a confidential medical record. proceduremr remove a human embryo or fetus frarperson, if

(4) FamILY PLANNING SERVICES. From the appropriation under suchrefusal is based on religious or moral precepts.
$.20.435 (5) (f) the department shall allocate funds in the follow (3) No hospital, school or employer may discriminate against
ing amounts, for the following services: any person with regard to admission, hiring or firing, tenure, term,

_(a) For each fiscal yea$225,000 to establish and maintain Zonditionor privilege of employment, student status off sttaftus
city-based clinics for delivery of family plannisgrvicesunder on the ground that the person refuses to recommend, aid-or per
this section, in the cities of Milwaukee, Racine or Kenosha. form procedures for sterilization or the removal of a human

(b) Foreach fiscal yeafs67,500 to subsidize the provision byembryoor fetus, if the refusas based on religious or moral pre
family planning agencies under this section of papanicolaou tesépts.
toindividuals with low income. In this paragraph, “low income” 4y Thereceipt of any grant, contract, loan or loan guarantee
meansadjusted gross income that is lésan 200% of the poverty |, qerany state or federal ladoes not authorize any court or any
line established l_mdm USC 99022). o o public official or other public authority to require:

() For each fiscal yea$54,000 to subsidize the provision by (a) Such individual to perform or assist in the performance of

family planning agencies under this section of follow-up Can(:Srrwsterilization procedure or removal of a human embryo or fetus

screening. if the individuals performance or assistaricethe performance
(d) For each fiscal yea$31,500 as grants to applying familyos 5,0 4 procedure would be contrary to the individualigious
planning agencies under this section for employment in COMMLjiefsor moral convictions: or

nities of licensed registerealurses, licensed practical nurses; cer )
tified nurse—midwives or licensed physician assistants aleo ~ (P) Such entity to:
memberof a racial minority 1. Make its facilities available for the performance of any ster
(e) For each fiscal yea$36,000 to initiate, in areas of highilization procedure or removal of a human embryo or fetus if the
incidenceof the diseasehlamydia, education and outreach-properformanceof such a procedure in such facilities is prohibiigd
gramsto locate, educate and treat individuals at high risk of cotiie entity on the basis of religious beliefs or moral convictions; or
tractingthe disease chlamydia and their partners. 2. Provide any personnel for the performance or assistance in
< ;5'?%?’1 3337;C-lgégll?’;%gg%ﬁ*fg;é393-3595‘ 1993 a. 28.379 Stats. 1993 the performance of any sterilization procedure or assistance if the
R ' . : : o performanceor assistance in the performance of such procedure

Towardgreater reproductive freedorivisconsins new family planning act. 197
WLR 500. or the removal of a human embryo or fetus by spetsonnel
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would be contrary to the religious beliefs or moral convictions of (b) “Agency” means a private nonprofitgamization or a
suchpersonnel. countydepartment under 46.215 46.220r 46.23
History: 1973 c. 159Stats. 1973 s. 140.275973 c. 336s.54; Stats. 1973. “Mi ility” i i i
140.42;1979 ¢. 341993 a. 2%.222 Stats. 1993 s. 253.08993 a. 482 (c) “Disability” means a physical or mental impairment that
substantiallyimits one or more major life activitieg, record of

253.10 Voluntary and informed consent for abortions. having such an impairment or being regarded as having such an

; ) impairment. “Disability” includes any physical disability or
glill.;t:l_EGISLATIVE FINDINGS AND INTENT. (a) The legislature finds developmentatiisability as defined in $1.01 (5) (a)

(d) “Medical emegency” means a condition, in a physic&an’
reasonablemedical judgment, that scomplicates the medical
condition of a pregnant womaas to necessitate the immediate

ortion of her pregnancy to avert her death or for which

4-hourdelay in performance anducement of an abortion will

1. Many women noveeek or are encouraged to uiggeelee
tive abortions without full knowledge of the medical grsyche
logical risks of abortion, development of the unbaehild or of
alternativego abortion. An abortion decision is often made und

stressfulcircumstances. : - . . 2 e .
2 The knowledgeabl . f ision th createserious risk of substantial and irreversible impairment of
. The knowledgeable exercise of a worsatecision thave e or more of the womas'major bodily functions.

an elective abortion depends on the extent to which the woman “Probabl tati | fth b hild” th
receivessuficient information to make a voluntary aidormed r%ak))erofrf/)veaekg t?]z? r?z;\?gzlggseeg P dr?eunroobg]blce ![imenz)?eflgf e
CE_ClJ(che bg_t V\;]een bléernatlves ofbgre_at consequence: carrying i ation of a womarg ovum bgsed on thep information provided
chilc to rI]rt oranesond ana orr'lﬂon. d: « . géthe woman as to the time of her last menstrual period, her medi
3. g e U.s. supremeh Coé”th ?s”state : ' atterfnﬁtmg | history a physical examination performed by the physician
ensurethata woman apprehend the full consequences of her degh, is to perform or induce the abortion or by any other qualified

sion, the State furthers the legitimate purpose of reducing the 1§ sicianand any appropriate laboratory tests performed an her
thata woman may elect an abortion, onlydiecover laterwith (f) “Qualified person assisting the physician” means a social
devastatingpsychological consequences, that her decision was P g phy

notfully informed.” Planned Parenthood of Southeastern Perforker certified under ch57, a registered nurse or a physician
sylvaniav. Casey112 U.S. 27912823 (1992). assistanto whom a physician who is to perform or inducebor

. : . . _tion has delegated the responsibjlig the physicias’agent, for
of a vioman considerng an elective aborion thaj she receive cgg icing the information required under SUB) (c) 2.
pleteand accurate informatiosn all options available to her in _ (9) “Qualified phys][?ladglo meands a ﬁhy.s'f'an who by tra_lnl(r;g
dealingwith her pregnancy Sagggirtl)e&(;e«:l)slqual iedo provide the information require

5. The vast majority of elective abortions in this statepare gt . . .
formedin clinics that aredevoted solely to providing abortions (h) *Viability” has the meaning given in 840.15 (1)
and family planningservices. Wmen who seek elective abor  (3) VOLUNTARY AND INFORMED CONSENT. (&) Generally. An
tionsat these facilities normally do not have a prioatient— @abortionmay not be performed or induced unless the waupan
physicianrelationship with the physiciawho is to perform or Whomthe abortion is to bperformed or induced has and, if the
inducethe abortion, normally do not retutmthe facility for post- Womanis a minor and si8.375 (4) (a) 2does not applythe indt
operativecare and normally do not continue a patient-physicidfidual who also gives consent unde#8.375(4) (a) 1.have given
relationshipwith the physician who performed or induced thé{qluntaryand informed written consent under the requiremafnts
abortion. In most instances, the womsimnly actual contastith ~ this section.
the physician occurs simultaneously with the abortion procedure, (b) Voluntary consent. Consent undethis section to an abor
with little opportunity to receive personal counseling by the physlon is voluntary only if the consent is given freely and without
cianconcerning her decision. Becausehi$, certain safeguards coercionby any person.
arenecessary to protect a womsanight to know (c) Informed consent. Except if a medical emgency exists,

6. A reasonable waiting period is critical to ensure thatawomans consent to an abortion is informed only if all of the fol
woman has the fullest opportunity to give her voluntary antpwing first take place:
informed consent before she elects to uigdean abortion. 1. Except as provided in sug@m), at least 24 hoursefore

(b) Itis the intent of the legislature in enacting this section tbe abortion is to be performediaduced, the physician who is
further the important and compelling statgerests in all of the to perform or induce the abortion or any other qualified physician
following: has,in person, orally informed the woman of allthe following:

1. Protecting the life and health of the woman subject to an &. Whether or not, according to the reasonable medical judg
electiveabortion and, to the extent constitutionally permissibl@rentof the physician, the woman is pregnant.

thelife of her unborn child. b. The probable gestational age of the unborn child at the time
2. Fostering the development sfandards of professionalthatthe information is provided. The physician or other qualified
conductin the practice of abortion. physicianshall also provid¢his information to the woman in wit

3. Ensuring that prior to the performance or inducement of 419 at this time. o . .
elective abortion, the woman considering an elective abortion . The particular medical risk#, any, associated with the
receivepersonal counseling by the physician and be givietl a Woman'spregnancy

range of information regarding hpregnancyher unborn child, d. The probable anatomicahd physiological characteristics
theabortion, the medical and psychological risks of abortion aoithe womars unborn chilcat the time the information is given.
availablealternatives to the abortion. e. The details of the medical or gigal methocthat would be
4. Ensuring that a woman who decides to have an electivsedin performing or inducing the abortion.
abortiongives her voluntary and informed constnthe abortion f. The medical risks associated witte particular abortion
procedure. procedurethat would be used, including the risks of infection,
(2) DeriNiTIONS. In this section: psychological trauma, hemorrhage, endometritis, perforated

(a) “Abortion” means the use of an instrument, medicine, drierus,incomplete abortion, failed abortion, danger to subsequent
or other substance or device with intent to terminate the pregnaféggnanciesind infertility
of a woman known to be pregnant or for whom there is reason to g. That fetal ultrasound imaging and auscultation of fetal
believethat she may be pregnant and with intent other thantearttone services are available that enable a pregnant woman to
increasehe probability of a live birth, to preserve the life or healthiew the imageor hear the heartbeat of her unborn child. In so
of the infant after live birth or to remove a dead fetus. informing the woman and describing these services, the physician
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shall advise the woman as to how she may obtain these servicesistancesThis subdivision may not be construed to prevent the
if she desires to do so. womanfrom having a family membeor any other person of her
h. The recommended general medical instructions for tgoice,present during her private counseling.
womanto follow afteran abortion to enhance her safe recovery 4. Whoeverprovides the information that is required under
andthe name and telephone numbga physician to call if com subd.1. or 2., or both, provides adequate opportunity for the
plicationsarise after the abortion. womanto ask questions, including questions concerning the preg
i. If, in the reasonable medical judgment of the physician, th@ncy,her unborn child, abortion, foster care and adoption, and
woman’sunborn child has reached viabilithat the physician providesthe information that is requested or indicates to the
who is to performor induce the abortion is required to take alvomanwhere she can obtain the information.
stepsnecessary under 840.15to preserve and maintain the life 5. The woman certifies in writing on a form that the depart
and health of the child. mentshall provide, prior to performance or inducement of the
j. Any other information that a reasonable patient would coabortion,that the information that is required under sulidand
sider material and relevant to a decision of whether or not to ca?rhas been provided to her in the manner specified in Sylibat
achild to birth or to undgo an abortion. shehas been &éred the information describéa par (d) and that

k. That the woman may withdraw hesnsent to have an abor @l of her questions, as specified under subd.have been
tion at any time before the abortion is performed or induced. answeredn a satisfactory manneihe physician who is to per
L. That, excepas provided in su{3m), the woman is not form or induce the abortion or the qualifipdrson assisting the

requiredto pay any amount for performance or inducement of tHQYSICIaHSha" write on the certification form the nawiethe phy

abortionuntil at least 24 hours have elapsed after the requiremepli@nwho is to perform or induce the abortion. The woman shall
of this paragraph are met. indicateon the certification form who provided the information to

2. Except as provided in su@m), at least 24 hoursefore herand vyhen it was provided. . .
the abortion is to be performed iaduced, the physician who is 6. Prior to the performance or the inducement of the abortion,

to perform or induce the abortioa,qualified person assisting thel'€ Physician who is to perform or induce the abortion ontek

-~ s P ; ied person assisting thghysician receives the written certifica
mgfrlr?:aadntﬁ; alrl)or:]r;r cﬂ“;:'g??hg%ﬁgﬁﬂgbas’ in person, orall on that is requiredinder subds. The physician or qualified per

That benefit der th dical ist be SON assisting thephysician shall place the certification in the
a. that benelits under the medical assistgmogram may D€ ;o man'smedical record and shall provide the woman with a copy
availablefor prenatal care, childbirth and neonatal care.

o . of the certification.
b. That the father of the unborn child is liable for assistance 7. If the woman considering an abortion is a mjnmiess s.

I(;lﬁéhreejgoppor‘t fOf Tﬁ W%m?%h"d' if born, even if the father has48.375(4) (a) 2.applies, the requirements to provide information
pay for the abortion. ) . to the woman under subds.to 6. apply to also require provision
¢. That the woman has a legal right to continue her pregnanghe information to the individual whose consent is also required
andto keep the child; tplace the child in a foster home or treatngers. 48.375 (4)(a) 1. If the woman considering an abortion
mentfoster home for 6 months or to petition a court for placemegisheenadjudicated incompetent under 880, the requirements
of thechild in a foster home, treatment foster home or group hoReprovide information to thevoman under subds. to 6. apply

or with a relative; or to place the child for adoptiotder a process {5150 require provision of the information to the person
thatinvolves court approval both of thveluntary termination of appointedas the womas’ guardian.

parentalrights and of the adoption.

d. That the woman has the right to receive and review t
printedmaterials described jmar (d). The physician or qualified
personassisting the physician shall physically give the materi
to the woman and shall, in person, orally inform her that the—maﬁ(er

rials are free of chge, have been provided by the stat®l |aggthan 12-point size. The department shall distributsaaon

describethe unborn child and list agencies thdepalternatives _ably adequate number of theaterials to county departments as

t(; ahbortlpnar&d Sha”.per\;Ide h?r with the current updated copigpecifiedunder s46.245and upon request, shall annually review

of the printed materials free of char _ o the materials for accuracy and shall exercise reasonable diligence
e. If the woman has received a diagnosis of disabilityhesr in providing materials that are accurate and current. niaterials

unbornchild, that theprinted materials described in p@t) con  shallbe all of the following:

tain information on community-based services dimncial 1 Geographically indexednaterials that are designed to

assistanc@rogramdor children with disabilities and their fami inform a woman about public and private agenciesluding

lies, information on support groups for people with disabilitieshionagencies, and services that are available to provide infor
andparents of children with disabilities and information on adorl’nationon family planning, adefined in $253.07 (1) (a)includ-

tion of children with special needs. ) ing natural family planning information, to providétrasound

f. If the woman asserts that her pregnancy is the rebultinagingservices, to assist her if she has recewveihgnosis that
sexualassauljt or incest, that the prlnteq materlals described.in BRSr unborn child has a disability or if her pregnancy isrtslt
(d) contain information on counselingervices and support of sexual assault or incest and to assist her through pregnancy
groupsfor victims of sexual assault and incest legal protec non childbirth and while the child is dependent. The materials
tionsavailable to the woman and her child if she wishes to oppagéy|| include a comprehensive list of the agencies available, a
establishmenbf paternity or to terminathe fathets parental gescriptionof the services that theyfef and a description of the
rights. mannerin which they may be contacted, including telephone

g. That the printed materials described in. §dy contain numbersand addresses,,at the option of the department, the
informationon the availability of public and private agenc@esl materialsshallinclude a toll-free, 24—hour telephone number that
servicesto provide the woman with information on famplan  may be called to obtain an oral listing adailable agencies and
ning, as defined in £53.07 (1) (g)including natural family plan  services in the locality of the caller and a description of the ser
ning information. vicesthat the agenciesfef and the manner in which they may be

3. The information that is required under suddsand2.is contacted. Thematerials shall provide information on the availa
providedto the woman in amdividual setting that protects herbility of governmentally funded prograntisat serve pregnant
privacy, maintains the confidentiality of her decision and ensuregmenand children. Services identified for the woman shall
that the information she receivéscuses on her individual eir include medical assistance for pregnant women ahiidren

(d) Printed information. By the date that is 60 days after May
"8, 1996, the department shall cause to be published in English,
anish, and other languages spoken by a significant number of
teresidents, as determined by the department, materials that are
an easilycomprehensible format and are printed in type of not
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unders.49.47 (4) (am)the availability of family or medical leave tion of informed consent may be overcome by a preponderance of
unders. 103.1Q the Wsconsin works program under ¢9.141 evidencethat establishes that the consent was obtained through
to 49.167 child care services, child support laws and progranfraud, negligence, deception, misrepresentation or omission of a
andthe credit for expenses for household and dependenarmare materialfact. There is no presumption that condersin abortion
servicemecessary for gainful employment under sec@ibof the is voluntary

internalrevenue code. The materials shall stateitligtinlawful (3m) PREGNANCY AS THE RESULT OF SEXUAL ASSAULT OR

to perform an abortion for which consent has been coerced, th@kst. (a) A woman seeking an abortion may waive the 24-hour
any physician who performs or induces abortion without periodrequired under sul§3) (c) 1. (intro.)andL. and2. (intro.)
obtainingthe womars voluntaryand informed consent is liablejf all of the following are first done:

to her for damages in a civil action and is subject to apanalty The woman alleges that the pregnancy is the result of

thatthe father of a child iable for assistance in the support ofgy a1assault under ©€40.225 (1) (2) or (3) and states that a
the child, even irinstances in which the father haseoéd to pay renortalleging the sexual assault has been made to law enforce
for an abortion, and that adoptive parents may pay the cqsts of n]Fntauthorities.

a

natal care, childbirth and neonatal care. The materials sh > Wh ides the inf tion that i ired und
include information, for a woman whose pregnancy is the result, <;_ V/NOEVEIProvides e iniormation hat IS requiréd under
b.(3) (c) 1.or 2., or both, confirms with law enforcement

of sexualassault or incest, on legal protections available to thd

womanand her child if she wishes to oppose establishment‘?chor't'esmat a report on behalf of the woman about the sexual

paternityor to terminate the fathiar parental rights. The materials2>Saulthas been made to law enforcement authorities, makes a

shall state that fetal ultrasound imaging and auscultation of fe%tlat'ont%th's efect and places the notation in the worsaned

heart tone services are obtainabjepregnant women who wish ICal record. ) . _

to use them and shall describe the services. (b) The 24-hour period required under s(#.(c) 1. (intro.)
2. Materials, including photographs, pictures or drawing ndL. and2. (intro.)is reduced to at least 2 hoifrall of the fol

thatare designed to inform tiveoman of the probable anatomical Owing are first done: . .

and physiological characteristics of the unborn child at 2-week 1. The woman alleges that the pregnancy is the result of incest
gestationalncrements for the first 16 weekslaér pregnancy and unders.948.06 (1)and states that a report alleging the incest has
at4-weekgestational increments from the 17th week of the-preBeenmade to law enforcement authorities.

nancyto full term, including any relevant informatisagarding 2. Whoeverprovides the information that is required under
thetime at which the unborn child could possibly be viable. Ttaeb. (3) (c) 1.or 2., or both, confirms with law enforcement
picturesor drawings must contaithe dimensions of the unbornauthoritiesthat a report on behalf of the woman about the incest
child and must be realistiand appropriate for the stage of preghas been made to law enforcement authorities, makes a notation
nancydepicted. Thenaterials shall be objective, nonjudgmentdbo this efect and places theotation in the womas’ medical
anddesigned to convey only accuratgentific information about record.

theunborn child at the various gestational ages, including appear (c) Upon receipt by the law enforcement authorities of a
ance mobility, brain and headctivity and function, tactile sersi requesffor confirmation under paga) 2.or (b) 2, and after rea
tivity and thepresence of internal gans and external memberssonableverification of the identity of the woman and her consent
The materials shall also contain objective, accurate informatienrelease of the information, the lanforcement authorities shall
describing the methods of abortion procedures commonkyonfirm whether or not the report has been made. No record of a
employedthe medical and psychological risks commonly assogequestor confirmationmade under this paragraph may be dis
atedwith eachsuch procedure, including the risks of infectionclosedby the law enforcement authorities.

psychological trauma, hemorrhage, endometritis, perforated (4) Hortune. The department may maintain a toll-free tele

uterus,incomplete abortion, failed abortion, danger to subsequgonenumber that is available 24 hours each tayprovide the
pregnanciesind infertility and the medical risks commordgse  materialsspecified in sub(3) (d) 1.

ciatedwith carrying a child to birth. (5) PenaLTY. Any person who violates su®) or (3m) (a) 2.

3. A certification form for use under p&c) 5.that lists, ina o (b) 2. shall be required to forfeit not less than $1,000 nor more
check-offformat, allof the information required to be providedihan'$10,000.

underthat subdivision. _ . _ (6) CiviL REMEDIES. (a) A person who violates syB) or (3m)
(€) Requirement to obtain materials. A physician who intends ()2 or (b) 2.is liable to the woman on or for whom thiortion
to perform or induce an abortion or another qualified physiciajgas performed or induced for damages arising out of the perfor
who reasonably believes that he or she might have a patient {inceor inducement of the abortion, including damages for per
whomt?e mformatll)clménder Ft)ar(d) Isbrequllrtel’(lj to b‘? Q!anl[ hShta" sonalinjury and emotional and psychological distress.
requesta reasonabladequate number of the materials that are
describedunder par(d) from the department under ) or from shéﬁ,) ir'lA gg(;}st?onnV\tlgoagisdt;eniggaev;a;cdf;dde%mmr g(gé
acounty d?pa”me”t as specified upd@ras245 . entitledto not less than $1,000 nor more than $10,000 in punitive
(f) Medical emergency. If a medical emegency exists, the gamagedor a violationthat satisfies a standard unde8$5.85
physicianwho is to perform or induce the abortion necessitated py).
the medicalemegency shall inform the woman, prior to the abor’ (c) A conviction under sulf5) is not a condition precedent to

tion if possible, of the medical indications supporting the phySj i qing an action, obtaining a judgment or collecting the judg
cian’sreasonable medical judgment that an immediate abort'onrﬁ?éntunder this subsection

necessaryo avert her death or that a 24-hour delay in perfor . .
manceor inducement of an abortion will create a serious risk of () Notwithstanding $814.04 (1)a person who recovers dam

substantialand irreversiblémpairment of one or more of the 29€sunder par(a) or (b) may also recover reasonable attorney

woman'smajor bodily functions. If possible, the physicistrall  f€€Sincurred in connection with the action. _

obtain the womars written consent prior to the abortion. The (€) A contractis not a defense to an action under this subsec

physicianshall certify these medical indicatiois writing and  tion.

placethe certification in the womasimedical record. (f) Nothing in this subsection limits the common law rights of
(g) Presumptions. Satisfaction ofthe conditions required @person that are not in conflict with syB).

underpar (c) creates a rebuttable presumption that the wognan’ (7) AFFIRMATIVE DEFENSE. NoO person is liable under syb)

consentand, if the woman is a minor and i#8.375 (4) (a) 2does or (6) or unders.441.07 (1) (f)448.02 (3) (apr457.26 (2) (gm)

not apply the consent of the individual who also gives consefur failure undersub.(3) (c) 2. dto provide the printed materials

unders.48.375 (4) (a) ltoan abortion is informed. The presumpdescribedn sub.(3) (d)to a woman ofor failure under SLEF)
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(c) 2.d,e,f. org. to describe the contents of the printed materiatequiresmedicalor sugical intervention or interferes with normal
if the person has made a reasonalilgent efort to obtain the growthand development:

printedmaterials under su3) (e)and s46.245and the depait 1. A structural deformation, disruption or dysplasia.
mentand the county department unde4.215 46.220r 46.23 2. A genetic, inherited or biochemical disease.

havenot madehe printed materials available at the time that the (b) “Pediatric specialty clinic’ means a clinic the primary-pur

personis required to give them to the woman. goseof which is to provide pediatric specialty diagnostic, eoun

(8) ConstrucTioN. Nothing in this section may be construed|ing and medical management services to persons with birth
as creating or recognizing a right to abortion or as making la fectsby a physician subspecialist.

anabortion that is otherwise unlawful. o . . .
History: 1985 a. 56176 1991 a. 2631993 a. 2%.378 Stats. 1993 s. 253.10; _ (C) ‘Infant or child” means a human beifrigm birth to the age

1995 a. 3091997 a. 271999 a. 9 of 2 years.

Section253.10 (3)c) 1.]. is unconstitutional. Karlin ¥oust975 F Supp. 177 d) “Physician” has the meanin iven imd8.01 (5
(1997). This holding was not subject to the apped{anlin v. Foust, 188 F3d 446 ( ) y 99 ( )

Sub.(2) (d) is constitutional and preempts the operatios 48.374 (5) (b) 1. in (2) REPORTING. (a) Except as provided in pdb), all of the
the case of emgency abortions for minors. Sub. (3) (c) 2. is constitutigtysi  following shall report in the manner prescribed by the department

ciansmay rely on their “best medical judgment” in delivering the content to be co : ; : A
veyedto the patient on the specific listed topics and cannot be held liable becagagerSUb'(S) (a) 3.a birth defect in an infant or child:

prosecutorslisagree with information provided to a woman on a certain topic. Sub. 1. A pediatric specialty clinic in whicthe birth defect is diag
(3) () 1. 9. is constitutional. Karlin Foust188 F3d 446(7th Cir 1999). nosedin an infant or child or treatment for the birth defect is pro

253.11 Infant blindness. (1) For theprevention of ophthal videdto the infapt or Ch"d'. . .
mia neonatorum or infant blindness the attending physioran  2- A physician who diagnoses the birth defect or provides

midwife shall usea prophylactic agent approved by the departré@tmento the infant or child for the birth defect.
ment. (am) Any hospital in which a birth defect is diagnosed in an
(2) In a confinement not attended by a physiciamunse—- infant or child or treatment is provided to the infant or child may
midwife, if one or both eyes of an infant become inflamed, swdieportthe birth defecin the manner prescribed by the department
len and red or show an unnatural disgfeaat any time within 2 Undersub.(3) (a) 3.
weeksafter birth, the nurse, parents,otiher person in chge shall (b) No person specified under pg) need report under par
reportthe facts inwriting within 6 hours to the local healtHficr ~ (2) if that person knows that another person specified under par
who shall immediately warn the person of the dangére local (@) or (am) has already reported to the departmentrégired
health officer shall employ at the expense of the local healthformation with respect to the santgrth defect of the same
department competent physician to examine and treat the cagdant or child.
(3) Any person who violates this section may be required to (c) If the department determines that there is a discrepancy in
forfeit not more than $1,000. any data reported under this subsectitine department may
History: 1979 c. 2211987 a. 3321993 a. 2%.314; Stats. 1993 s. 2531 requesta physician, hospital or pediatric specialty clinic to-pro
vide to the departmeninformation contained in the medical
253.115 Newborn hearing screening programs. (1) In  recordsof patients who have a confirmed or suspected birth defect
this section: diagnosis. The physician, hospital or pediatric speciailipic
(a) “Hearing loss” means ainability in one or both ears to shall provide that information within 10 workindays after the
detectsounds at 30 decibels hearing level or greater in the feepartmentequests it.
quencyregion of 500 to 4,000 hertz thateafts speech recognition  (d) The department may not requir@erson specified under

andauditory comprehension. par. (a) 1.or 2. to report the name of an infant or child for whom
(b) “Hertz” means a unit of frequency equal to one cycle pareport is made under péa) if the parent or guardian of the infant
second. or child refuses to consent in writing to the release of the name or
(c) “Hospital” has the meaning given in58.33 (2) addresf the infant or child.
(d) “Infant” means a child from birth to 3 months of age. (e) Ifthe addressf an infant or child for whom a report is made

(€) “Newborn hearing screening program” means a system der par(a)is included in the report, the department shall encode
a hospital under whictan infant may be tested, using currentl eaddress to refer to the same geographical location.
availablemedical techniques, to determinéhié infant has a hear _ (3) DEPARTMENT DUTIES AND POWERS. (a) The department
ing loss. shalldo all of the following:

(2) BeginningJuly 1, 2002, the department shafinually 1. Establishand maintain an up-to-date registry that docu
collectinformation from hospitals for the previous calendar yedfentsthe diagnosiin this state of any infant or child who has a
concerningthe numbers of deliveries in each hospital and triirth defect, regardless of the residence of the infant or child. The
availability in each hospital of a newbohearing screening pro departmenshall include in the registry information that will facil
gram. From this information, by July 31, 2003, and annuallifateall of the following: .
thereafterthe department shall determine the percentage of deliv a. ldentification of risk factors for birth defects.
eriesin this state that are performed in hospithét have newborn b. Investigation of the incidence, prevalerared trends of
hearingscreening programs and shall report this information tsirth defects using epidemiological surveys.
the appropriate standing committees of the legislature under s. ¢ pevelopment of primary preventigtrategies to decrease
13.172(3). _ the occurrence of birth defects without increasing abortions.

(3) If, by August 5, 2003, the department determittest d. Referrals for earlyntervention or other appropriate ser
fewerthan 88% of all deliveries in this state are performed in hQgces.

pitalsthat have a newborn heariagreening program and so Roti 2. Specify by rule the birth defects teistence of which

fies the hospitals, every hospital shall, by January 1, 2004, hq\%ﬁuiresa report under suk2) to be submitted to theepartment.

%fg?]\{\ls?/a!’]l’cl) Qreeaggﬁlvsrcégeigl&ge Erc?sgpriiti;? that is available to & 3. Specify by rule the content, format and proceduresuar

History: 1999 a. 9185 mitting a report under sulf2).
4. Notify the persons specified under s(®) (a) of their
253.12 Birth defect prevention and surveillance sys - obligationto report.
tem. (1) DeriNITIONS. In this section: (b) The department may monitor the data contained in the

(@) “Birth defect” means any of the followingonditions reportssubmitted under sul2) to ensure the quality of that data
affectingan infant or child that occupsior to or at birth and that andto make improvements in reporting methods.
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(c) The department shall, not more than 10 years from the dagsearchthe persors professional qualifications to perform the
of receipt of a report under suf2), delete from any file of the proposedresearch and any other information requestedhby
departmenthe name of an infant or child that is contained in thdepartment.
report. 2. The research is for the purpose of studying higfects

(4) CouNciL ONBIRTH DEFECTPREVENTIONAND SURVEILLANCE.  surveillanceand prevention.

The council on birth defect prevention and surveillance shall meet 3. If the research will involve direct contact with a subject of
atleast 4 times per year and shall do all of the following: areport made under suf®) or with any member of the subjext’

(a) Make recommendatiorts the department regarding thefamily, the department determines that the consawecessary for
establishmenbf a registry thatlocuments the diagnosis in themeeting the research objectives and that the research is in
stateof an infant or child who has a birth defect, as required undesponseo a public health need or is for the purpose of or in con
sub. (3) (a) 1.and regarding the rules that the department fectionwith birth defects surveillance or investigations spon
requiredto promulgate under sut8) (a) 2.and3. on the birth soredand conducted by public healtHiofals. The department
defectsto be reported undeub.(2) and on the general contentmustalso determine that the research has been appg\aederti
andformat of the report under su2) andprocedures for submit fied institutional review board or a committee for the protection
ting the report. The council shall also make recommendatioplshuman subjects in accordance with the regulationsetaarch
regardingthe content of a report that, because of the applicatidivolving human subjects requirdry the federal department of
of sub.(2) (d), does not contain the name of the subject of tigalthand human services for projects supported by that agency
report. Contactmay only be made with the written informed consent of

(b) Coordinate with the early intervention interageooprdi  theparent or guardian of the subject of the report and in a manner
nating council to facilitate the delivery of early intervention-ser2dmethod approved by the department. _ _
vicesto children from birth to 3 years with developmental needs. 4. The person agrees in writing that the information provided

(c) Advise the secretary and make recommendations regardifij Pe used only for the research approved by the department.
theregistry established under sB) (a) 1. 5. The person agrees in writing that the information provided

(d) BeginningApril 1, 2002, and biennially thereaftsubmit will not be released to any person except other persons involved
to the appropriate standing committees under18.172 (3)a " the research. . » '
reportthat details the &fctiveness, utilization and progress of the 6. The person agrees in writing that the final product of the
registryestablished under suf8) (a) 1. researctwill not reveal information that may specifically identify
(5) ConFIDENTIALITY. (a) Any information contained in a thesubject of a report made }Jnder s(ﬂ) "
reportmade to the department under g@that may specifically = /- The person agrees in writing to any other conditions
identify the subject of the report is confidential. The departmelfiPosedoy the department. _
may not release that confidential information except to the fellow (6) INFORMATION NOT ADMISSIBLE. Information collected

ing, under the following conditions: underthis section is not admissible as evidence during the course
1. The parent or guardian of an infant or chidd whom a ©f @ civil or criminal action or proceeding or an administrative pro
reportis made under suf®). ceedingexcept for the purpose of enforcing this section.

. . History: 1987 a. 3711991 a. 1781993 a. 27%s.347, 349, Stats. 1993 s. 253.12;
2. Alocal health dfcer, a local birth—to—3 coordinator or an1993a. 3351995 a. 27%.9145 (1) 1995 a. 4171997 a. 164252, 1999 a. 32114,

agencyunder contract with the department to administer the chiBg 2001 a. 38

drenwith special health care needs program, upon receipt of &r0ss Refeence: See also ciHFS 116, Wis. adm. code.
written request and informed written consent from the pavent . .
guardianof the infant or child.The local health diter may dis ~ 223.13 Tests for congenital disorders. (1) BLOODTESTS.
close information received under this subdivision only to thé € attending physician or nurse licensed under4d.15shall
extentnecessary to render and coordinate services and follow-{@}/SEeVery infant born in each hospital or maternity home, prior
carefor the infant or child or to conduct a health, demographic i1t dischage therefrom, to be subjected to blood testséor
epidemiologicalinvestigation. The local health diter shall genitaland metabolic disorders, as specifiedules promulgated

destroyall information received under this subdivision within on8Y the department. If the infant is born elsewhere than in a hospital
yearafter receiving it. or maternity home, the attending physiciaarse licensed under

3. A physician, hospital or pediatric specialty clinic repOIrtins.441.150r birth attendant who attended the birth shall cause the

under sub. (2), for the purpose of verification of information?;f::gt‘ within one week of birth, to be subjected to these blood

reportedby the physician, hospital or pediatric specialty clinic. (1m) UriNeTesTs. The department may establish a utiest

4. A representative of a federal or state agency upon writtgg,qramo test infants for causes of congenital disorders. The
requesiand to the exterthat the information is necessary to-pergtate [aboratory ofiygiene board may establish the methods of
form a legallyauthorized function of that agendycluding inves

obtainingurine specimens and testing such specimenspmeyd

tigation of causes, mortalifymethods of prevention and earlyyeyejopmaterials for use in the tests. No person may be required
intervention treatment or care of birtiefects, associated diseaseg, participate in programs developed under this subsection.

or disabilities. The information may not include the name or
addresf an infant or child with a condition reported under su% (2) TESTS;DIAGNOSTIC, DIETARY AND FOLLOW-UP COUNSELING

2). The departmerghall notify the parent or quardian of an infant ROSRAMFEES. The department shall contract with the state-labo
E)r)child aboFl)Jt whom informfgtion f; release%der this subdivi atory of hygiene to perform the tests specified under this section

: ; dto furnish materials for use in the tests. The department shall
sion, of the release. The representative of the federal or st PSvide necessary diagnostic servicepgecial dietary treatment
agencymay disclose information received under this paragra

. . prescribed by a physician for a patient with a congenital-disor
only as necessartp perform the legally authorized function ofyo; 5 igentified by tests under sut) or (1m) and follow-up
thatagency for which the information was requested.

1 T .counselingfor the patient and his or her familfhe state labora

(b) The department may also release confidential informatiggyy of hygiene board, on behalf of the department, shall impose
to a person proposing to conduct research if all of the followirgfee for tests performed under this sectioficiaht to pay for ser
conditionsare met: vicesprovidedunder the contract. The state laboratory of hygiene

1. The person proposing to conduct the research appliedoardshall include as part of this fee amounts the department
writing to the department for approval to perform the research afeterminesare suficient to fund the provision of diagnostic and
the department approves the application. The application foounselingservices, specialietary treatment, and periodic evalu
approval shall include a written protocol for the proposedation of infant screening programs, the costs of consulting with
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expertsunder sub(5), and thecosts of administering the congeni genital disorders concerning the need fand availability of
tal disorder program under this section and shall credit thesow—up counseling and special dietary treatmemd the neces
amountgo the appropriations under29.435 (1) (jbjand(5) (ja).  sity for testing infants. The department shall also refer families of

(3) ExcepTions. This section shall not apply if the parents ofhildrenwho sufer from congenital disorders to available health
legal guardian othe child object thereto on the grounds that th@ndfamily services programs and shall coordinate the provision
testconflicts with their religious tenets and practicéso tests Of these programs. The department shall periodically consult
may be performed undsub. (1) or (Im) unless the parents or @ppropriateexperts in reviewing and evaluating the statefant

- ' - reeningprograms.
Iﬁ_gal guardian grﬁ full{)lnfqrmed of the bpiurposes of .teStIngblfmd%?History: 1977 c. 1601983 a. 1571985 a255 1987 a. 271989 a. 311991 a.
this section and have beegfven reasonable opportunity to objeChg 177 1993 a. 2%.316; Stats. 1993 s. 253.18995 a. 2%.9126 (19)2001 a. 16

asauthorized in this subsection or in s(fbm) to such tests. 52.

CrossReference: See also ctHFS 15, Wis. adm. code.

(4) CONFIDENTIALITY OF TESTS AND RELATED INFORMATION. A physician and parent may enter an agreement to perform a PKU test after the
The state laboratory of hygiene shall provide the test results to thrent has left the hospital without violating sub. (1). 61 A@gn. 66.
physician,who shall advise the parerds legal guardian of the )
results. No information obtained undéis section from the par 253.14 Sudden infant death syndrome. (1) Thedepart
entsor guardian or from specimens from the infant may be dient shall preparand distribute printed informational materials
closedexcept for use in statistical data compiled by the depa latingto sudden infant death syndrome. The materials shall be
mentwithout reference to the identity of any individual and exceffféctedtoward the concerns of parents of victims of sudden
asprovided in 5146.82 (2) The state laboratory of hygiene boar fant death syndrome and shall be distributed to maximize-avail
shallprovide to the department the names and addresses of par%wgy to the parents. )
of infants who have positive test results. (2) The department shall makewvailable upon request

ollow-up counseling by trained health care professionalpder

. f(5) R;.E"AIE? SE.FV'CE?]' Theh_%eparst‘rrﬁnt shall dls_stelmdl_nat ntsand families of victims of sudden infant death syndrome.
Intormationto families whose children Sar from congenital dis g1y - 1977 ¢. 246Stats. 1977 s. 146.028977 c.447 Stats. 1977 5. 146.026;

ordersand to women of child-bearing age with a historgaf 1993a. 27s.343 Stats. 1993 s. 253.14.
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