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NOTE: 1995 Wis. Act 227renumbered the provisions of chs. 144, 147, 159 and (8) “Owner” meanghe state, countyown, town sanitary dis

162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for .. ; : : fatr :
mer section numbers see the Addenda & Errata at the end ofolume 5. trict, city, V"lage’ metropolltan sewerage district, corporation,

Cross Reference: See also ch&JR 102 103 104, 105 809, 811, 812, and845, firm, companyinstitution or individual owning or operating any )
Wis. adm. code. watersupply sewerage or water system or sewage and refuse dis

posalplant.
SUBCHAPTERI (9) “Person”means an individual, owneoperator corpora
tion, limited liability company partnership, association, munici
DEFINITIONS pality, interstate ageng¢gtate agency or federal agency
(10) “Pollution” includes contaminatingr rendering unclean
281.01 Definitions.  In this chapter unless the context OF impure the waters of the state,making the same injurious to
requiresotherwise: public health, harmful for commercial or recreational use, or-dele
(3) “Department’means the department of natural resource§USt fish, b'”rd' animal or plant life. _ _
(4) “Garbage”means discarded materials resulting from the (11) “Refuse”means all matters produced from industrial or
handling,processing, storage and consumption of food. communitylife, subject to decomposition, ndéfined as sewage.
(5) “Industrial wastes” includes liquid or other wastes result (12) “Secretary’means the secretary of natural resources.
ing from any process of industrsnanufacturetrade or business  (13) “Sewage’means the water—carried wastesated in and
or the development of any natural resource. to be conducted away from residences, industrial establishments,
(6) “Municipa”ty” means any Citytown' Vi”age, County andpublic bU||d|ngS as deﬁned Iﬂﬂ)lOl (12,)W|th SUCh Surface
county utility district, town sanitary district, public inland lakeWateror groundwater as may be present. _
protectionand rehabilitation district or metropolitan sewalige (14) “Seweragesystem” means all structures, conduits and
trict. pipe lines by which sewage is collected and disposed of, except
(7) “Other wastes” includes all other substancescept plumblnglnSIde anq In connection Wlth buildings served, and ser
industrial wastes and sewage, which pollute any of the surfa¥&e pipes from building to street main.
watersof the state. The term also includes unnecessary siltation(15) “Solid waste’means any garbage, refuse, sludge from a
resultingfrom operations such as the washing of vegetables or raastetreatment plantwvater supply treatment plant or air pellu
food products, gravel washingtripping of lands for developmenttion control facility and other discarded or salvageable materials,
of subdivisions, highways, quarries and gravel pits, mine -draincluding solid, liquid, semisolid, or contained gaseous materials
age, cleaning of vehicles or gas or gross neglect of land eroresulting from industrial, commercial, mining and agricultural
sion. operationsandfrom community activities, but does not include
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solidsor dissolved material in domestic sewage, or solid or dig81.12 General department powers and duties.
solvedmaterials in irrigation return flows or industrial disaes (1) The department shall have general supervision and control
which are point sources subject to permits unde288. or source overthe waters of the state. It shall carry the planning, man
material,asdefined in s254.31 (10) special nuclear material, asagementaind regulatory programs necesdarjimplementing the
definedin s.254.31 (1), or by—producimaterial, as defined in s. policy and purposef this chapter The department also shall for

254.31(1). mulateplans andprograms for the prevention and abatement of
(16) “Systemor plant” includes water and sewerage systenvgater pollution and for the maintenance and improvemeant
andsewage and refuse disposal plants. waterquality.
(17) “Wastewater” means all sewage. (3) The department, upon request, shall consult vetid

(18) “Waters of the state” includes thogeortions of Lake adviseowners who have installed or are about to install systems
Michiganand Lake Superior within the boundaries of this state plants, as to the most appropriatater source and the best
and all lakes, bays, rivers, streams, springs, ponds, weliggthodof providing for its purityor as tahe best method of dis
impoundingreservoirs, marshes, watercourses, drainage systerasingof wastewaterincluding operations and maintenarteds
and other surface water or groundwatetural or artificial, pub ing into consideration the future needs of the community for
lic or private, within this state or its jurisdiction. protectionof its water supply The department isot required to

(19) “Water supply” means the sources and their surroundin@éepafemans-
from which water is supplied for drinking or domestic purposes. (5) The department may enter intagreements with the

(20) “Waterworks” or “water system” means all structures,responsiblmuthorities of other states, subject to approval by the
conduitsand appurtenances by means of whietter is delivered governor, relative to methodsmeans and measures to be
to consumers except pipirand fixtures inside buildings served employedto control pollution of any interstate streams attter

and service pipes from building to street main. watersand to carry out such agreement by appropriate general and
(21) “Wetland” has the meaning given in28.32 (1) specialorders. This power shall not beemed to extend to the
History: 1995 a. 2271999 a. 92001 a. 6 modificationof any agreement with any othetate concluded by

directlegislative act, but, unless otherwise expressly provided, the
departmenshallbe the agency for the enforcement of any such

SUBCHAPTERII legislativeagreement.
History: 1995 a. 22'8s.376, 383 385,987, 1995 a. 37&.42.
WATER RESOURCES CrossReference: See also ch&lR 809811, 812, and845, and ssNR 1.501.95

and103.05 Wis. adm. code.
The DNR's general supervision and control over the stataters is not so sweep

i ing as to authorize the DNR to ban all activities that might adverdebt afater qual
281.11 Statement of policy and purpose. The department ity or to establish limitations for any one specific industRusk County Citizen

shallserve as the central unit of state governrteptotect, main Action Group, Inc. vDNR, 203 Ws. 2d 1 552 N.W2d 1.0 (Ct. App. 1996).

tain and improve the quality and management of the wateheof )
state,ground and surface, public and private. Continued pollutig$1-13 Surveys and research. (1) (a) The departmers

of the waters of the state has aroused widespread public conc@#orizedto act with the U.S. geological surveydatermining

It endangers public health and threatens the general welfareth@sanitary and other conditions and nature of the natural water
comprehensivaction program directed at all present and potefourcesn this state, for the following purposes:

Cross Reference: See also ch&iR 110 and121, Wis. adm. code.

tial sources of water pollution whether home, faretreational, 1. To determine the nature and condition of the unpolluted
municipal,industrialor commercial is needed to protect humanaturalwater sources.
life and health, fish and aquatic life, scenic and ecologalakes 2. To determine to what extent the natural water sources are

anhddomesti;:, munﬁi}pal, recreati?nﬁl, i“%“itriaL agricultaral  peing contaminated by sewage from cities, villages and towns.
otheruses of waterThe purpose of this subchaptetoigrant nec )
essarypowers and to ganize a comprehensive program uraler 3. To determine to what extent the natural water sources are

single state agencyor the enhancement of the quality managéjemg poIIuteq b_y other W§§tes.

mentand protection of all waters tife state, ground and surface, 4- T0 assist in determining the best sources of water

public and private. @ the end that these vitalrposes may be  (b) The department is hereby empowered and instructed to
accomplishedthis subchapter and all rules and ordemesmul  makethe necessary rules and regulations, in conjunction with the
gatedunder this subchapter shall be liberally construed in fafvorU.S. geological department, to carry this subsection irfecef

the policy objectives set fortin this subchapter In order to  (3) The department mayconduct scientific experiments,
achievethe policy objectives of this subchaptiéis the express investigationswaste treatment demonstraticansd research on
policy of the state to mobilize governmentafbef and resources anymatter under its jurisdiction. hay establish pilot plants, pro

at all levels, state, federal and local, allocating suébrteénd totypesand facilities in connectiotherewith and lease or pur
resourcedo accomplish the greatest result for the people of th@aseand or equipment.

stateas a whole. Because of the importance of Lakes Superior anglsiory: 1995 a. 22%s.372 382 1995 a. 378.40; 1997 a. 35

Michiganand GreerBay as vast water resource reservoirs, water

quality standards for those rivers emptying into Lakes Superigg1.15 Water quality standards. (1) The departmerghall
andMichigan and Green Bay shall be as high as is practicableyromulgaterules setting standards of water quality to be applica
History: 1995 a. 228.374 ble to the waters of thstate, recognizing that éfent standards

Cross Refeence: See also \NR 103.05 Wis. adm. code. . .
A possessor of land who withdraws ground water for beneficial purposes is Hgiay_be requwed for dférent_ waters or p_OrtIOI’IS thereoWater
liable for interference with anotharwater use unless the withdrawal causes unregjuality standards shall consist of the designated uses wofatees

sonableharm by lowering the water table or artesian pressurgrdiuad water forms  or portions thereof and the water quality critfdathose waters
anundeground stream, ahe withdrawal has a substantidieet on a watercourse

or lake. StateMichels Pipeline Construction, 63 Wis. 2d 278217 N.wzd 339 baseduponthe designated use. aér quality standards shall pro
219N.W.2d 308(1974). tectthe public interest, which includke protection of the public

A municipality’s supplying of water to its inhabitant is not a proprietary functiohealthand welfare and the pr: nt and pr ive futurefi
immunefrom the provisions of ch. 144 [noehs. 280-299]. The protection of public ealthand welfare and the present a d prospective futurefuse

healthis a matter of state—wide concern over which the legislatayeexercise its s_uchwaters fOI_’ pL_JbliC and Private water systems, prop_agation of
police powers to insure a healthful water supplllage of Sussex.ADNR,68 Wis.  fish and aquatic life and wildlife, domestic and recreational pur

2d|3157%1$t2rﬁe':‘1’.[vrvemulla7tc3>§lg7c>i)/ér over wetlands is discussed - posesand agricultural, commercial, industriahd other legiti
= bublic e octe 5o MLR 787 - G8GE 264 hateuses. In all cases where the potential uses of water are in con
Theories of water pollution litigation. Davis, 1971 WLR 738. flict, water qufi“ty standards shall be interpreted to protect the
Carrying capacity controls for recreation water uses. Kus8i3 WLR 1. generalpublic interest.
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(2) In adopting or revising any water quality criteria for the 3. A site that is susceptible gzoundwater contamination or
watersof the stateor any designated portion thereof, the departhat has the potential to be a direct conduit for contamindtion
mentshall do all of the following: reachgroundwater

(a) At least annually publish and provide public notice of water (h) Notwithstanding s281.01 (18)"“ waters of the state” has
quality criteria to beadopted, revised or reviewed in the followinghe meaning given in 283.01 (20)
year. (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The

(b) Consider information reasonably available to the depattepartmentshall, by rule, prescribperformance standards for
menton the likely social, economic, eggrusage and enviren nonpointsources that are not agricultural facilitiesagricultural
mental costs associated with attaining the criteria and pravidpractices. The performance standards shall be designed to
descriptionof the economic and social consideratiased in the achievewater quality standards by limiting nonpoint source water
establishmenof the criteria. pollution.

(c) Establish criteria which are no more stringent than reason (b) The department shall, by rule, specify a process for the
ably necessary to assure attainment of the designated use foidgxelopmentind disseminatioof technical standards to imple

water bodies in question. mentthe performance standards undet (&r
(d) Employ reasonable statistical techniques, where appropri (3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (&) The
ate,in interpreting the relevant water quality data. departmendf natural resources, in consultation with the depart

(e) Develop a technical support document which identifies tHaeNtof agriculture, trade and consumer protection, shall promul
scientific data utilized, the mgin of safety applied and any factgdate rules prescribingerformance standards and prohibitions for

and interpretations othose data applied in deriving the watefdriculturalfacilities and agricultural practices that are nonpoint
quality criteria, including the persistence, degradabilityd SCUTCes. The performance standards and prohibitions shall be
natureand efects ofeach substance on the designated uses, &lffignedo achieve water quality standards by limitimgnpoint

which provides a summargf the information considered under>ourcewater pollution. - Ata minimum, the prohibitions shall
this section. includeall of the following:

(3) Subsectior{2) does not apply to rules promulgated under 1. That a livestock operation may have no overflow of manure

this section by the departmefur any substance before Novem Storagestructures. . .
ber 10, 1987. 2. That a livestock operation may hawe unconfined manure

(4) By April 1, 1989, the department shedview in accord  Pil€ in @ water quality management area. _
ancewith sub.(2), and as necessary revise all water qualitycrite 3 That a livestock operation may have no direct riinofn
ria, except those for dissolved oxygen, temperature, pH afdeedlot or stored manure into the waters of the state.
ammoniaadopted under this section befdfevember 10, 1987. 4. That a livestock operation may not allow unlimited access
(5) Thedepartmenshall comply with this section with respectdy livestock to waters of thstate in a location where high eon
to all water quality criteria adopted or revised after NovemCentrationsof animals prevent the maintenarafeadequate sod
ber 10, 1987. cover.
History: 1995 a. 22%.377. 1995 a. 37&.41 (b) The department of agriculture, trade and consyratec
Cross Refeence: See also ch&iR 102 103 104, 105 106, 207, and213Wis.  tion, in consultation with the department of natural resources,
adm. code- shall promulgate rules prescribing conservation practices to
28116 Water lit rotection: nonpoint ; implementthe performance standards and prohibitions under par
: ater guaiity protection; nonpoint sources. (a) and specifying a procefsr the development and dissemina

(1) DEF'N'T,'ONS' In thlls.sectlon: ) ) tion of technical standard® implement the performance stan
(a) “Agricultural facility” means a structurgssociated with an gardsand prohibitions under pag).

agriculturalpractice. _ _ ~ (c) Using the process specified under. fia); the department

(b) “Agricultural practice” means beekeeping; commerciadf agriculture, trade and consumer protection shall develop and
feedlots;dairying; egg production; floriculture; fisr fur farm  disseminatetechnical standards to implement therformance
ing; grazing; livestock raising; orchards; poultry raisirgsing  standardsand prohibitions under p&g). Thedepartment of agri
of grain, grass, mint and seed crops; raising of fruits, nuts and kefiture, trade and consumer protectisinall disseminate alterna
ries; sod farming; placing land in federal programseturn for  tive technical standardfr situations in which more than one
paymentsin kind; owning land, at least 35 acres of which ifnethodexists to implementhe performance standards and-pro
enrolledin the conservation reserve program uridetdSC 3831 hijbitions.

t0 3836 and vegetable raising. N (d) The conservatiopractices and technical standards under
(c) “Livestock operation” means a feedlot or other facility opars.(b) and(c) shall at a minimum cover animal waste manage
apasture where animals are fed, confined, maintained or stabl@ént,nutrients applied to the soil and cropland sediment delivery

(d) “Navigable waters” has the meaning given iB&L.31 (2)  (e) An owner or operator of an agricultural facility or practice
(d). thatis in existence befor®ctober 14, 1997, may not be required
(e) “Nonpoint source” means a facility or practice that causgsy this state or a municipality to comply with tperformance
or has the potential to cause, nonpoint source water pollutionstandardsprohibitions,conservation practices or technical stan

(f) “Nonpoint source water pollution” means pollution ofdardsunder this subsection unless cost-sharing is available, under
watersof the state that does not result from a point source, $i§2-140r281.650r from any other source, to the owner or opera
definedin s.283.01 (12) tor. Forthe purposes of this paragraph, gdband ss92.07 (2)

92.105(1),92.15 (4)and823.08 (3) (c) 2.the department of natu

. Yal resources shall promulgate rules that specify criteria for-deter
Ing: o . ) mining whether cost-sharing is availahieder s281.65and the

1. The area within 1,000 feet from the ordinary high-watgfepartmentof agriculture, trade and consumer protectball
markof navigablewaters that consist of a lake, pond or flowaggyromulgaterules that specify criteria for determininghether
exceptthat, fora navigable water that is a glacial pothole lakgost-sharings available under €2.140r from any other source.
“water quality management area” means the area within 1,09Re rules may noallow a determination that cost-sharing is avail
feetfrom the high-water mark of the lake. ableto meet local regulations under@2.07 (2) 92.105 (1)or

2. The area within 300 feet from the ordinary high—-wated2.15that are consistemtith or that exceed the performance stan
mark of navigable waters that consist of a river or stream.  dards,prohibitions,conservation practices or technical standards

(9) “Water quality management area” means any of the fello
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underthis subsection unless the cost-sharing is at least 70% of the2. That the well meets the grounds for approval under s.
costof complianceor is from 70% to 90% of the cost of com 281.35 if applicable.
pliancein cases of economic hardship, as defined in the rules. (c) 1. Except as provided in sul®l, the department shall
(4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the imposeas a condition in each approval untes subsection that
departmentssues a notice of disclygrunder ch283for anani  the person issued the approval may not use, or permit another per
mal feeding operation, the performance standards, prohibitiossnto use, any water withdrawn from the wellproduce bottled
conservationpractices andechnical standards under syB) drinking water as defined in €7.34 (1) (a)unless the department
apply to the animal feeding operatiogxcept that if the animal approvesuse of the well for that purpose.
feeding operation is in existence before October 14, 1997, the 3 Thjs paragraph does rapply to a withdrawal of water by
?er;]or_melmtceséangaro:s, prolhlbflttlﬁnsd con?ervattlgntpra(_:tmmtth ?public utility engaged in furnishing water to or for the public.
echnicaistandardsnly apply It tné department determines tha (d) The department shall require each person issued an

cost-sharings available to the owner or operator of the aning . .
. : pprovalunder this subsection to report tharsons volume and
fseoi(ilcneg operation under $2.14 or 281.650r from any other rate of withdrawal, as defined under281.35 (1)(m), and that
Histon;. 1997 a. 271999 a. 9 person’svolume andate of water loss, as defined undez&l.35
’ ' ’ (1) (L), if any, in the form and at the times specified by the depart

281.165 Compliance with water quality standards for ment.

wetlands. (1) COMPLIANCE; EXEMPTION. An activity shall be (2) The departmentshall supervise chemical treatment of
consideredo comply with thewater quality standards that arewatersfor the suppression efuisance—producing ganisms that
applicableto wetlands and that are promulgated as rules undefsg not regulated by the program established und28.24 (2).
281.15and is exempt from any prohibition, restriction, requirdt may purchase equipment and may make aetfar the use of
ment, permit, license, approval, authorization, fee, notice; hetire same and for materials furnished, together with a per diem
ing, procedure or penalty specifiedder s29.601 (3)or chs30, chargefor any services performed in such work. The gaahall
31,281,283 289t02920r299 or specified under any rule promul besuficient to reimburse the department for the use of the equip
gated,order issued oordinance adopted under any of those sement, the actual cost of materials furnished, and the actual cost of
tionsor chapters, if the activity meets all of the requirements undbe services rendered.

eithersub.(2) or (3). (2m) In permitting under its authority under su2) the
(2) TrempPeALEAU COUNTY. Subsectiorfl) applies to an activ. chemicaltreatment of water for the suppression of mosquito lar
ity that meets all of the following requirements: vaein the cities oBrookfield and La Crosse, the department may
(a) The wetland area that wie afected by the activity is less Notimpose as a condition to that permission a requirement that
than15 acres in size. monitoringor additional testing be conducted as to tlfiectf/e-
(b) The site of the activity is zoned for industrial use and is [fSSOr the impact of the treatment. o
the vicinity of a manufacturing facility (3) The departmentshall promulgate rules establishing an

xaminingprogram for the certification of operators of water sys
ems,wastewater treatment plants and septage servicing vehicles
%eratedmder a license issued undeR81.48 (3) setting such

(c) The site of the activity is within the corporate limits of a ci
onJanuary 1, 1999.

(d) The governing body of the city adopts a resolution stati h .
thattheexemption under this section is necessary to protect jo ndardsas the department finds necessary to accomplish the

- : : d f this chapter and ch&85 and289to 299, including
thatexist inthe city on the date of the adoption of the resolutiop)- POSED - - ’
or is necessary to promote job creation. requirementsfor continuing education. The department may

. L ) chargeapplicants dee for certification. All moneys collected
(e) The site of the activity is locatéu Trempealeau County nderthis subsection for the certification operators of water
(3) Dunn County. (a) Subsectio(ll) appliesto an activity systems,wastewater treatment plants and septage servicing
thatmeets the requirements under @b (c)and(d) andall of the  vehiclesshall be credited to the appropriation und&@0s370(4)
following requirements: (bL). No person may operatewater systems, wastewater treat
1. The wetland area that will befedted by the activity is no mentplant or septage servicing vehicle without a valid certificate
morethan 4.2 acres in size. issuedunder this subsection. The department may suspend
2. The site of the activity is zoned for technology park use affevokea certificate issued under this subsection for a violation of
is in the vicinity of a manufacturing facility any statute or rule relating to the operation pf a water system or
3. The site of the activity is located in Dunn County wastewatetreatment plantr to septage servicing, for failure to

. - . . ulfill the continuing education requirements or as provishettr
(b) Before any persoengages in the activity described in. pa'f 145.245 (3) The owner of any wastewater treatment plant shall

(a), the U.S Army Corps of Engineers shall have issued a pernﬁg e . >
= h A ; , or shall employan operator certified under this subsection
for the activity that contains a mitigatiptan that requires the ere ho shall be regpgnsiblg for plant operations, unless the depart

ation of at leastl.5 acres of wetland for each acre of Wetlanﬁentby rule provides otherwise. In this subsection, “wastewater

afﬁ;fﬁbyg;l;ea %Ct'V'ty treatmentplant” means a system or plant used to treat industrial
' ' wastewaterdomestic wastewatar any combination of indus

281.17 Water quality and quantity; specific  regula- (rial wastewater and domestic wastewater

tions. (1) (a) A well may not be constructed, installed, or eper (5) Thedepartment may prohibit thiestallation or use of sep

atedto withdraw groundwater where the capacity and rate of withc tanks in any area of the statbere the department finds that

drawalof all wells on ongoroperty is in excess of 100,000 gallonghe use of septic tanks would impair water qualityhe depart

aday without firstobtaining the approval of the department. If anentshall prescribe alternate methods ¥aaste treatment and

281.35applies to the proposed well, the application shall comptisposalin such prohibited areas.

with s.281.35 (5) (a) (6) Onand after December 31, 1965, the sale and use ef non
(b) The department shall withhold @pproval or grant a lim degradableletegents containing alkyl benzesalfonate is pro

ited approval under which it imposes such conditions as te lodzibitedin this state.

tion, depth, pumping capacjtyate offlow, and ultimate use that  (7) Dischargeof mercury compounds and metallic mercury

will ensure all of the following: into the waters of this state by any person shall be limited to
1. That the water supply of any public utility engagetuin fifteen—hundredthsf a pound of mercury per day averaged over
nishingwater to or for the public will not be impaired. a 30—day period, and not more than one-half poanahy one
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day. The department may establish lower maximum diggharcompliedwith, the department may order designated chaimges
limits by rule. operationand if necessayylterations or extension to the system
(8) Thedepartment may establish, administer and maintairPaplant, or a new system or plarit.the department finds that the
safedrinking water program ntess stringent than the require absencef a municipal system or plant tends to createigance
mentsof the safe drinking water aet2 USC 300t0300j-26 ~ Or menace to health or comfort, it may order the witiage, town
(9) The departmentnay require owners of water systems t&" town sanitary dlstrlgt embracing the area where sqch conditions
demonstratehe technicalmanagerial and financial capacity to€XiStto prepare and file complete plans of a corrective system as
complywith national primary drinking wateegulations undet2 ~ Providedby s.281.41 and to construct such system within a speci
USC 300g-1and mayassist owners of water systems to develojfd time. _
that capacity (6) Ordersissued by the department shzelsigned by the per
(10) (a) No person may conduen activity for which the Sondesignated by the board. _ _
departmentlenies a wateguality certification required by rules  (7) In cases of noncompliance with any order issued under
promulgatedunder this subchapter to implemé&& USC 1341 sub.(2) or(5) or s.281.20 (1) the department may take the action
(a). directed by the ordeand collect the costs thereof from the owner
(b) No person mayiolate a condition imposed by the departt® whom the ordewas directed. The department shall have all the
mentin a water quality certification required by rules promulgatedecessanpowers needed to carry out this subsection including

underthis subchapter to implemess USC 134%a). powersgranted municipalities undes.66.0821and200.01to
History: 1995 a. 228s.380, 384, 387, 389,392,418 420, 1995 a. 378.43, 1997  200.15 It shall alsdbe eligible for financial assistance under ss.
a.27, 35,1999 a. 1472001 a. 16109 281.55 281.57 281.58and281.59

CrossReference: See alsehs.NR 10Q 107, 114, 127, and142, Wis. adm. code. . .
Madison’spower to forbid chemical treatment of Madison lakes was withdrawn (8) Any owner or other person in interest may secure a review

by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v Of the necessity for and reasonableness of any order of the-depart

DNAR,SS Ws. I?-d ?8271"\‘:\/!'2(1'69(1978)}1 ol . mentunder this section or 281.20in the following manner:
municipality has no jurisdiction over chemical treatment of waters to suppress e e
aquaticnuisances. The department is grastadewide supervision over aquaticnui (&) They shall first file with the department a verifigetition

SﬁncacoTltrol under s. 144.025 (2) (i) d[now 281.%; (2%]. Applicz;\)tio(r;s f_oa permit?1 wetting forth specifically the modification or change desired in
e have b (i o mocmeeny SiEh order Suchpetiion must be filed within 60 days of the
would be counter—productivie achieving the goals set out in s. 144.025 (1). 63 AtySsuancef the orders sought to be reviewed. Upon receipt of such
Gen.260. a petition the department shall order a public hearing thereon and
. makesuch furtheinvestigations as it shall deem advisable. Pend
281.19 Orders. (1) The department may issugeneral ing such review and hearing, the department may suspestd
orders,andadopt rules applicable throughout the state for the casrdersunder terms and conditions to be fixed by the department
struction,installation, use and operation of practicable avall  on application of any such petitioneFhe department shaifirm,
able systems, methods and means for preventing and abafiggealor change the ordén question within 60 days after the
pollution of the waters of the state. Such general orders and rdgsseof the hearing on the petition.

shall be issued only after an opportunity to be heard thereon has(b) The determination of the department shall be subject to
beenafforded to interested parties. reviewas provided in ct227.

(2) (a) The department magsue special orders directingpar History: 1995 a. 22%s.378 379, 381, 386, 388, 390, 391, 397, 987: 1997 a27,
ticular owners to remedy violations of the safe drinking water prte3 1999 a. 321999 a. 15G.672
gramunder $281.17 (BRN(8)orto secure such operaling results, ThePNR = auhories, el requred 1 s for sewer e sppros
towardthe control of pollution othe waters of the state as th§44.025(2)>2c’)) [now s. 281.19 (1)]Wlscon§iﬁ Environmental Deca%j/e, INcDNR,
departmenprescribes, withim specified time. Pendingerfts to 82 wis. 2d 97260 N.w2d 674(1978).
comply with any orderthe department may perngibntinuance  TheDNR has the authority to order a municipality to construct a public water sup
of operations on such conditions as it prescribes.  If any owiupen s fndng rat he sbaence of & publc water suppl constes » nisence
cannotcomply with an order within the timapecified, the owner constructiorin a referendum. 60 AttGen. 523.
may, before thedate set in the ordepetition the department to
modify the order The department may modify the ordgsecify  281.20 Orders; nonpoint source pollution. (1) Under
ing in writing thereasons thereforlf any order is not complied the procedure specified in su®), the department may do any of
with within the time period specified, tiiepartment shall imme  the following:
diately notify the attorney general of this fact. After receitirg (a) Order or cause the abatement of pollution whictdéeart
notice, the attorney general shall commence an action undern%nt' in consultation with the department of agriculttregleand
299.95 ) consumeiprotection if the source &gricultural, has determined
_(b) The department may issue temporary g@ecy orders tg pe significant and¢aused by a nonpoint source, as defined in s.
without prior hearing when the departmeddtermines that the 281 65(2) (b), including pollutionwhich causes the violation of
protectionof the public health necessitates such immediate actighwater quality standard, pollution which significantly impairs
Suchemegency orders shall takefe¢t at such time as thiepart  aquatichabitat or aganisms, pollution which restricts navigation
mentdetermines. As soon as is practicatie, department shall gye to sedimentation, pollution which teleterious to human
hold a public hearing after which it may modify or rescind the-temieajth or pollutionwhich otherwise significantly impairs water
poraryemegency order or issue a special order under(par  quality, except that under this paragraph the department may not
(3) Thedepartment shall make investigations and inspectiopgderor cause the abatement of any pollution caused primarily by
to insure compliance with any general or special order or rid@imalwaste or of pollution from an agricultural source that is
whichit issues. In the exercise of this power the department magatedin a priority watershed or priority lake area unless the
requirethe submission and approval of pldosthe installation sourceis designated as a critical site in a priority watershed or
of systems and devices for handling, treating or disposing of gmyority lake plan under £81.65 (5m)r a modification tesuch

wastes. aplan under s281.65 (5s)
(4) The department maynder s254.59 order or cause the  (b) If it provided noticeunder s281.65 (5w) order the owner
abatemenbf any nuisance fcting the waters of the state.  or operator of a source that is designatea critical site in a prier

(5) If the department finds thatsystem or plant tends to creatéty watershed or priority lake plan under281.65 (5m)or in a
anuisance or menace to health or comfort, it shall order the ownesdificationto such a plannder s281.65 (5s}o implement best
or the person in chge to secure such operating resultshes managemenpractices, but not with respect to any pollution
departmenprescribes, withim specified time. If the order is notcausedprimarily by animal waste.
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(3) (a) 1. If the department determines that it is authorized to 3. If the nonpoint source is agricultural, the departnpeot
issuean order under sufl) (a)to abate pollution caused by a nonvidesa copy of the temporary engency order to the department
point source, the department shall send a written noticeterfit of agriculture, trade and consumer protection artiedand con
to issue the order to abate the pollution to the person whom #gevationcommittee created under 32.06in every county in
departmentletermines to be responsible for the nonpoint souraghich the nonpoint source is located.

2. If the department determines under s@y.(b) that an 4. As soonas practicable after issuing the temporary emer
owner or operator is required timplement best managementgencyorder the department issues a written notice of intent to
practicesin a priority watershed or priority lake area, the deparissuean order under parga) and(b) or rescinds the temporary
mentshall send a writtenotice of intent to issue an order to impleemergencyorder
mentthe designated best managemanaictices to the owner or  (5) (a) Except as provided in pc), if the department issues
operator. anotice under sul§3) (a) 2, the source is agricultural and no land

3. The notice of intento issue an order shall describe theonservationcommittee disapproves the proposed ongeaer
department’dindings and intent, and shall include a datevbjch  sub.(3) (b), the owner or operator difie critical site may obtain
thatperson is required to abate the pollution or implement the baseview of the proposed order by filing a written request with the
managemenpractices. That date shall be at least one giéar landand water conservation board within 60 days after the expira
the date of the notice unless the department determines thattiag of the time limit under sul§3) (b). If the land conservation
pollution is causing or will cause severe water quality degradatisammitteeof any county in which a source is located disapproves
thatcould be mitigated or prevented by abatement action takerdfra proposedrder under sulg3) (b), the department may obtain
lessthan one yearln its determination under this subsection, tha review of that disapproval by filing a written request with the
departmentshall considethe nature of the actual or potentialandand water conservation board withinddys after receiving
damagecaused by the pollution and the feasibility of measurestite decision of the land conservation committee.
abatethat pollution. (b) The owner or operator of a criticgite may request a con

(b) If the nonpoint source that is the subject of a notice undéstedcase hearing under @27 to review the decision of the land
par.(a) is agricultural, the department shall send the notiteeto andwater conservation board under.p@j by filing a written
land conservation committee created ungl®2.060f any county requestwith the department within 60 days after receiving an
in which the source is located. If the notices@iedunder para) adversedecision of the land and water conservation board.

2., the land conservation committee may disapprove issuance ofc) The owner or operator of a critical sitho obtains review
an order within 60 dayafter the department issues the notice aff the critical sitedetermination under any or all of the review-pro
intent to issue the order ceduresn s.281.65 (7)maynot obtain review of a proposed order

(c) If the nonpoint source which is the subject of a notice undépderthis subsection.
par.(a) is agricultural, the department shall send the notitieeto E'S‘O’y;? 1f995 a. 252755-?93 ?13‘&?1%% Wis. adm. cod
departmenbf agriculture, trade and consumer protection. The ™' Teieence: seeaisoc 'S- adm. code.

departmenbf agriculture, trade and consunpeotection shall do 5g1 22  Fees and time limits for water quality deter -

all of the following: . . o minations for wetlands. (1) AMOUNT oF Fees. Thedepart
1. Upon receipt of theotice and in cooperation with the landmentshall chage a fee for determining whether a projsmmplies
conservatiorcommittee, provide to the person whom the depaifith the standards of water qualityomulgated by rule under s.

menthas determined to be responsible for the nonpoint sour®1.15that are applicable to wetlands. The fee for each project
under sub.(1) (a)alisting of management practices which, itfol shallbe $100.

lowed, would reduce pollution to an amount determinedéo () ApjustMenTsIN FEES. (a) The departmeshall refund the
acceptableby the department, in consultation with eithe  feeifthe applicant requests a refund before the department deter
departmenbf agriculture, trade and consumer protection or thgines that the application for the determination is complete. The
land conservation committee. The list shall, with reasonable '”Bepartmen'may not refund a fee after the departmistermines

its, set forth all of the options which are available to the personii the application is complete.

reducepollution to that amount gfollution. The department of : . : L
agriculture,trade and consumer protection shall provide to ea éz)n oh; t‘,;(?e? %ﬁgcsg;g%gggs tff? é 3 ep;arrrprlr: eagtte;htglf gggena IS
personreceiving a notice an explanation of financial aids a ountequal to twice the ambunt of the fee that it would have
technicalassistance which may be availatieghe person for the chargedunder this section

abatemenof pollution or the implementation of besanagement '

racticesrom the department of agriculture, trade and consumer (€) If more than one fee under this section &328 (2) (a)
Brotectionunder 392.p14and from gther sources. or 31.39 (2)(a) is applicable to a project, the department shall

2 | L %hargeonly the highest fee of those that are applicable.

. Issue a report to the department within one year after the . I
date of the noticedescribing the actions taken by the person () Thedepartment, by rule, may increase the fee specified in
receiving the notice and a recommendation as to whether tHe°:

departmenshould issue an order &bate the pollution or imple ~ (2m) FEE FOR EXPEDITED SERVICE. (&) The department, by
mentthe best management practicdsotwithstanding par(a), rule, may chage a supplemental féer a determination under sub.
the department may not issue an order until the departméhi thatis in addition to the fee clyad under sul{1) if all of the
receivesthat report unless the departmeigtermines that the following apply:

pollutionis causing or will cause severe water quality degradation 1. The applicant requests in writing that the determination be
which could be mitigated or prevented algatement action taken issuedwithin a time period that is shorter than the time limit-pro
in less than one year and unless department of agriculture, mulgatedunder par(b) for the determination.

tradeand consumer protection files a concurring determination in 2. The department verifies thiawill be able to comply with
writing with the department within 30 days after receiving notiage request.

of the departmerg’determination. (b) If the department promulgates a rule under(pjirthe rule
(d) The department may issue a temporary garery order shallcontain for a time limit for making determinations unsidg.
prior to issuing a notice under péa) if all of the following apply: (1).

1. The department determines that the pollution is causing or(3) EXeEMPTIONSFROM FEES. Subsection§l), (2) and(2m) do

will cause severe water quality degradation. not apply to any federal agency or state agency
2. The abatement action required by the order does not(4) Time uimits. The department shall promulgate a rule to
involve a capital expenditure. establishtime limitsfor the steps involved in processing, approv
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ing, and denying applications for determinations that the depart (3) (a) The department shall coordinate the activities of the
ment makes as to whethgmjectscomply with the standards of several state agencies in managing and regulating water
water quality established by rules promulgated undeét84..15 resources.

thatare applicable to wetlands other than nonfederal wetlands, agh) The department shall make studies, establish polcids
definedin s.281.36 (1) (c) Upon referral of any proposed rulemakeplans for the dicient use,conservation, development and
underthis subsectioto the presiding diter of each house of the protectionof the states water resources and:

legislatureunder s227.19 (2) the presiding diters shall refer the 1. On the basis of these studies and plans make recommenda

proposedule to a senate committee aanl assembly committee jons to existing state agencies relativetheir water resource
concernedvith the environment.

activities.
History: 1995 a. 271995 a. 22%.398 Stats. 1995 s. 281.22997 a. 272001 . .. . . s
a6 2. Locateand maintain information relating to the state
Cross Refeence: See also ciNR 300 Wis. adm. code. waterresources. The department shall colfestinent data avail

ablefrom state, regional and federal agenciks, University of
Wisconsin,local units of government and other sources.

SUBCHAPTERIII 3. Serve as a clearinghoufee information relating to water
resourcesncluding referring citizens and local units gdvern
WATER QUALITY AND QUANTITY; mentto the appropriate sources for advice and assistancein con
GENERAL REGULATIONS nectionwith particular water use problems.

(5) (a) The department shall prepare a comprehensive plan as
a guide for the application of municipal ordinances regulating
navigablewaters and their shorelands as defined in this section for
the preventive control of pollution. The plamall be based on a

281.31 Navigable waters protection law . (1) To aid in
thefulfillment of the states role adrustee of its navigable waters

andto promote public health, saf nvenience and general iR t .
welfarepit is declgred to be in Ehe p?]tglci)c interest to mak%jies use classification of navigable waters and their shorelands

establishpolicies, make plans and authorize municipal shorelaFEfothOlimhe state or within counties and shall be governed by
zoning regulations for the &tient use, conservation, develop '€ following general standards:
mentand protection of this stateater resources. The regula 1. Domestic uses shall be generally preferred.
tions shall relate to lands undexbuttingor lying close to naviga 2. Uses not inherently a source of pollution within an area
ble waters. The purposes of the regulations shall be to furthershallbe preferred over uses that are or mag pellution source.
maintenancef safe and healthful conditions; prevent and control 3. Areas in whictthe existing or potential economic value of
waterpollution; protect spawning grounds, fish and aquatic lifgsublic, recreational or similar uses exceeds the existing or poten
control building sites, placement of structure and land uses afigl economic value of any othase shall be classified primarily
reserveshore cover and natural beauty onthe basis of the higher economic use value.
(2) In this section, unless the context clearly requires other 4. Use locations within an area tending to minimizepesi
wise: bility of pollution shall be preferred over use locations tending to
(c) “Municipality” or “municipal” means a countyillage or increasehat possibility
city. 5. Use dispersions within an area shall be preferred over con
(d) “Navigable water” or “navigable waters” means Lake&entrationsof uses or their undue proximity to each other
Superior,Lake Michigan, all natural inland lakes within this state (b) The department shall apply to the plan the standards and
andall streams, ponds, sloughs, flowages and other waters witbifteria set forth in sub(6).
theterritorial limits of this state, including the ¥tonsin portion (6) Within the purposesf sub.(1) the department shall pre
of boundary waters, whicare navigable under the laws of thigare and provide to municipalities general recommended stan
state. dardsand criteria for navigable water protection studies and plan
(e) “Regulation’means ordinances enacted unde58692 ning and for navigable water protection regulations and their
61.35162.23 (7)and62.231and refers to subdivision and zoningadministration. Such standards and criteria shall give particular
regulationswhich include control of uses of lands undsutting attentionto safeand healthful conditions for the enjoyment of
or lying close to navigable waters for the purposes specifieddguaticrecreation; the demands of waterftcaboating and water
sub. (1), pursuant to any of the zoning and subdivision contrgports;the capability of the wateesource; requirements neces

powersdelegated by law to cities, villages and counties. saryto assure proper operation of septic tdigposal fields near
(f) “Shorelands” means the lands specified under(gpand navigable waters; building setbacks from weger;preservation
s.59.692 (1) (b) of shore growth and cover; conservancy uses for low lying lands;

(g) “Water resources,” where the term is used in referenceSfePrelandlayout _for re5|dent|aland_ commercial develop_m_ent;
studies,plans, collection of publications on water and inquiries/ggestedegulations and suggestions for thteetive adminis
aboutwater means all water whether in the, @in the eartig'sue ~ trationand enforcement of such regulations.
face or under the eartb’surface. “Witer resources” as used in  (7) Thedepartment, thenunicipalities and all state agencies
connectiorwith the regulatory functions under this section mear#all mutually cooperate to accomplish the objective of sbis
navigablewaters. tion. To that end, the department shall consult with the governing

(2m) Notwithstandingany otherprovision of law or adminis bodiesof municipalities to secure voluntary uniformity of regula

trative rule, a shoreland zoning ordinance required under t9NnS,so far as practicable, and shall extend all posaitsestance

59.692 a construction site erosion control astdrm water man  therefor. _

agementzoning ordinance authorized under58.693 60.627 (8) This section and s£9.692 61.351and62.231shall be
61.3540r62.2340r a wetland zoning ordinance required under §onstruedogether to accomplish the purposes and objective of
61.3510r62.231does not apply to lands adjacent to farm draina@@‘s section.

ditchesif: (9) Sections30.50t030.80are not dected or superseded by

(a) Such lands are not adjacent tnadural navigable stream this section.
orriver; (10) A person aggrieved by an order or decision of the depart

(b) Those parts of the drainaditches adjacent to these landgnentunder this section may cause its review undeR2R.

i itching: History: 1975 c. 2321977 c. 291981 c.330 339, 1983 a. 189416 1993 a. 246
werenonnavigable streams peforg ditching; and ) 1995a. 2011995 a. 22%.432 Stats. 1995 s. 281.31.
(c) Such lands are maintained in nonstructural agricultural usecross Refeence: See also chéiR 115 and117, Wis. adm. code.
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A prohibition against filling in wetlands pursuant to an ordinance adopteer (b) The minimum standards for construction site erosion con

55.59.971 and 144.26 [now 59.692 and 281.31] does not amount to an uneonsj ; ; . f
tional taking of property Police powers vs. eminent domain discussed. Jidan: S8 at sites where the construction activities do not include the

netteCounty 56 Ws. 2d 7201 N.W2d 761(1972). constructionof a building shall provide for the regulation of any
‘Theconcept that an owner of real property can, in all cases, do as he or she pleggesstruction activityat such a site, that:

with his or her property is nonger in harmony with the realities of sociefjhe the . .

"reasonableuse” rule codified in the second Restatement of the Lawods Ts 1. Involves the grading, removal of protective groonder

adopted. State vDeetz,66 Ws. 2d 1 224 N.W2d 407(1974). or vegetation, excavation, land filling or other land disturbing
The powers of a drainage board are not superseded by a shaoeling board or activity which afects an area of 4.000 square feet or more.

the department; howevenavigable drainagditches are within the jurisdiction of the . e . i

departmentinder s. 144.26 (2) (d) [now s. 281.31 (2) (d)]. 63.A®gn. 355. 2. Involves the excavation or filling or a combination of
Thenecessity of zoning variance or amendments notice to ibeowsindepart  excavationand filling which afects 400 cubic yards or mooé

?ctigtt\)/{/ﬂiz:)tglrgl Er_)e7s'c\)/lqucF:{egsundl!ane shoreland zoning and navigable waters protectloalrt, sand or other excavation or fill material.
The public trust doctrine. 59 MLR 787. 3. Involves street, highwayoad or bridge construction,
Waterquality protection for inland lakes ini¥¢onsin; a comprehensive approachenlargementrelocation or reconstruction.

to water pollution. Kuslerl970 WLR 35. . .. .
Land as property; changing concepts. gear1973 WLR 1039. 4. |nV0|Ve$ the |aylf)gy repairring, replacing or egiag of an
Wisconsin'sShoreland Management Program: An Assessmiétht Miplications undergroundpipe or facility for a distance of 300 feet or more.

f207r3I§ffective Natural Resources Management and Protection. Kuczeski. 1999 WLR 5. Requires a subdivision plat approval or a certified survey
(c) The minimum standarder storm water management shall

281.33 Construction site erosion control and storm providefor the regulation of any construction activity which:

water management. (1) OsJiecTives. To aidin the fulfillment 1. Is a residential development with a graggregate area of

of the states role as trustee of its navigable waters, to promot,cres or more.
public health, safety and general welfare and to protect natural 2. Is a residential development with a gragsregate area of

resourcesit is declared to be in the public interest to make studi : ? :
establishpolicies,make plans, authorize municipal constructio?'ngSacres or more with at least 1.5 acres of impervious surfaces.

site erosion control and storm water management zoag 3. Is a development other thamesidential development with
nancesfor the eficient use, conservation, development ang9ross aggregate area_ofS acres or more.
protection of this states groundwatersurface watersoil and 4. Is likely to result in stormvater runof which exceeds the

relatedresources and establish a state storm water managenséifg capacity of the existing drainage facilities or receiving body
planfor the eficient use, conservation, development and proteof water which causes undue chaneebsion, which increases
tion of this states groundwatersurface watersoil and related water pollution by scouring or the transportation grticulate
resourcesvhile at the same time encouraging sound econontigatteror which endangers downstream property
growthin this state. The purposes of the municipal ordinances and4) MoDEL ORDINANCES; STATE PLAN; DISTRIBUTION. The
stateplan shall be to further the maintenance of safe and healthdgbartmenshall prepare a model zoniogdinance for construc
conditions;preventand control water pollution; prevent and €ontion site erosion control at sites where the construction activities
trol soil erosion; prevent and control the adveréeces of storm  do not include the construction of a building and for storm water
water; protectspawning grounds, fish and aquatic life; contrahanagemenin the form of an administrative rule. The model
building sites, placement ddtructures and land uses; preservgrdinanceis subjecto s.227.19and other provisions of cB27
groundcover and scenic beauty; and promote sound econoftiche same manner as other administrative rules. Following the
growth. promulgationof the model ordinance as a rule, the department
(2) STATE STORMWATER MANAGEMENT PLAN. The department, shalldistribute a copy athe model ordinance to any gitgjllage,
in consultation with the department of commerce, shall promubwn or county that submits a request. The department shall dis
gateby rule a state storm water management plan. This state ftédvute a copy of the state plan to any agency which submits a
is applicable to activities contracted for or conducted by amgquest.

agencyas defined under 827.01 (1)out alsaincluding the dice (5) CoopEeraTION. Thedepartment, the municipalities and all
of district attorneyunless that agency enters into a memorandl,g_fhteagencies shall cooperate to accomplish the objectitrésof
of understanding with the department of natural resourcessiction. To that end, the department shall consult with the gevern
which that agency agrees to regulate activitielated to storm jng bodies of municipalities to secure voluntary uniformity of reg
watermanagement. The department shall coordinate the-actiylations, so far as practicable, shall prepare model ordinances
ties of agencies, as defined unde287.01 (1) in storm water yndersub.(4), shall extend assistance to municipalities under this
managemenand make recommendationstb@se agencies con section, shall prepare the plan under ¢Bj.shall encourage uni
cerning activities related to storm water management. formity through the implementation of this plan and the utilization
(3) StanpArDs. (a) 1.Except as restricted under suBdthe of memoranda of understanding which are substantially similar to
departmenshall establish by rule minimum standards for activihe plan and shall extend assistance to agencies under this section.
tiesrelatedto construction site erosion control at sites where theHistory: 1983 a. 416Stats. 1983 s. 144.265983 a. 53%.150; Stats. 1983 s.

; it i ; . 144.26671985 a. 18%.57; 1987 a. 271989 a. 311993 a. 16246, 1995 a. 27%s.
constructioractivities do not include the construction djuild 43036m 9116 (5) 1995 A 2011905 & 20 434 Stats. 1908 s. 281.33.
ing and to storm water management.

2. The department, in cooperation with the departneént og1 35 Water resources conservation and manage -
transportation,shall establish by rule minimum standards fof,ent. (1) DeriTioNs. In this section:

activities related to construction site erosion control and storm P " .
water management if those activities concern street, highw%(a) Approval’ means a permit issued undes38.18 or an

road or bridge construction, entggment, relocation orecon provalunder5281.17 (1)or281.41
struction. (b) “Authorized base level of water loss” means any of the fol

3. Minimum standards for storm water management estABW'ng' . .
lishedunder this paragraph are applicable to the state plan underl. The maximum 30-day average water loss authorized as a
sub.(2). The department shall encourage a, sityage, town or  conditionof an approval.
countyto comply with minimum standards established under this 2. If subd.1. does not applythe highest average daily water
paragraphfor any constructiorsite erosion control and stormloss over any 30—day period that is reported to the department or
water management zoning ordinance enacted undBf.693 thepublic service commissiaimder sub(3) (c)or s.30.18 (6) (c)
60.627 61.3540r 62.234 196.98 281.17 (1)or 281.41

4. The departmenshall identify low—cost practices which 3. If there is no water loss from an existing withdrawal, zero
would enable a person to comply with these minimum standardsllonsper day
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(c) “Consumptive use” meansiae of waters of the state, other 1. A person making a withdrawal who has been issued an
thanan interbasin diversion, that results in a failure to return aapprovaland, as a conditioof the approval, is reporting the vol
or all of the water to the basin from which it is withdrawn. “Conumeand rate of withdrawal and, if applicable, the volumeratel
sumptiveuses” includeput are not limited to, evaporation andof water loss from the withdrawal to the departmenif tine per
incorporationof water into a product or agricultural crop. sonis a public utility to the public service commission.

(d) “Great Lakesbasin” means the watershed of the Great 2. A person who is required to comply with si#) before
Lakesand the St. Lawrence River upstream fromigRivieres, beginningthe proposed withdrawal.
Quebec. 3. A person holding a permit under283.31or the federal

(e) “GreatLakes charter” means the document establishing tiaterpollution control act, asmended33 USC 125101376 for
principlesfor the cooperative management of Great Lakes wat@hom the department has established a water losdidesf,

resourcessigned by the governors and premiefsthe Great basedon flow diagrams and other water use informaficovided _
Lakesregion on Februaryll 1985. by the permittee, that the department uses to calculate thepermit

(f) “Great Lakes region” means the geographic region-coff¢€ Swater loss. . .
posedof the states of Illinois, Indiana, Michigan, Minnesota, New (€) Each person who registers a withdrawal upde(a) shall

York, Ohio and Visconsin, thecommonwealth of Pennsylvaniareportthe volume and rate of withdrawal and, if applicable, the
andthe provinces of Ontario and Quebec, Canada. volumeand rate of water loss from the withdrawal to the depart

(9) “Interbasin diversion” means a transfer of the waters of tﬂée”““ the form and at the times required by th'e departm_ent.
statefrom either the Great Lakes basin or the upper Mississip{fi (4) WATER LOSS APPROVAL REQUIRED. (a) This subsection
River basin to any other basin. ppliesto all of the following: _

(h) “International joint commission” means tbemmission 1. A person to whom a permit has been issued un@ers3
establishedy the boundary water agreement609 between the OF Who is required to obtain ermit under that section before
United States and Canada. beginningor increasing a withdrawal.

N« » ; ; ; 2. A person who is operating a well un@er approval issued
i) “Person” has the meaning given ir281.01 (9)and also ; = :
incfl}desspecial purpose distric?sgestablished un(de)€i650827, unders.281.17 (1)or who is required to obtain an approval under

other states and provinces and political subdivisions of othBl2tParagraph before constructing or installing a well.
statesand provinces. 3. An owner who is operating a system or plant under plans

N ccicainmi Di o provedunder s281.41or who isrequired to submit plans and
th e(Jl\)Aisg ESEE)iMFIQ?vS(IaSrSJgZItrFeSg/;rfP;n?ré:ar;:galrlll?ntct)}g watershed tainan approval under that section before constructi@xten
N . ’ : . sionof a proposed system or plant.
(k) “Upper MississippiRiver region” means the geographic (b) B P :
: E : : efore any person specified in p@) may begin a hew
rs%%lrc;r;%%m\ﬁsocsoendsﬁlfhe states of lllinois, lowa, Minnesota, Mis withdrawalor increas¢he amount of an existing withdrawal, the
) personshall apply to the department unde8®.18 281.17 (1)or

(L) “Water loss” means a loss whter from the basin from 281 41 for a new approval or a modification of its existing
which it is withdrawn asa result of interbasin diversion or eon gpprovalif either of the following conditions applies:

sumpti\‘/‘eu_se or bOtf" _ 1. The person proposes to begin a new withdrawal that will
(m) “Withdrawal” means the removal or taking of water fromesyltin a water loss averaging more than 2,000,000 gallons per
the waters of the state. dayin any 30-day period.
_ (2) AGGREGATIONOFMULTIPLE WITHDRAWALS. (&) In calculat 2. The person proposes to increase an existing withdrawal
ing the total amount of an existig proposed withdrawal for pur  thatwill result in a water loss averaging more than 2,000,000 gal
posesof determining the applicability of suf8), a persorshall  lonsper day in any 30-day period above the pessanthorized
includeall separate wlthdrawals which the person makgs®r baselevel of water loss.
posesto make for. a single use or for related uses. (5) APPLICATION; APPROVAL; DENIAL. (@) Application. An
(b) In calculating the total amount of an existing or proposedpplicationunder sub(4) (b) shall contain a statement of and-doc
waterloss for purposes of determining the applicability of sutumentatiorfor all of the following:
(4), a person shall include all separate interbasin diversions and 1. The current operating capacity of the withdrawal system,
consumptiveuses, or combinations thereof, which the pers@ptheproposed increase requires the expansion of an existing sys
makesor proposes to make for a single use or for related usesem.

(3) REGISTRATIONREQUIRED. (a) 1. Exceptas provided inpar 2. The total new or increasegerating capacity of the with
(b), any persorwho, on January 1, 1986, is making a withdrawajrawal system.

averagingmore than 100,000 gallons per day in any 30-day 3 The place and source of the proposed withdrawal.
period shall register the withdrawal with the department before 4. The place of the proposed disgor return flow

July 1, 1987.

2. Except as provided in pab), anyperson who, on or after 5. The pla.ce and nature of the proposed water use.
Januaryl, 1986, proposes to begin a withdrawal that will average 6. fTh_ehgstlmalted average annual and monthly volumes and
morethan 100,000 gallons per day in any 30—day period shall régt€sof withdrawal.

isterthe proposed withdrawal with the department. 7. The estimated average annual and monthly volumes and
(am) A registration under paa) shall contain a statement offat€sof water loss. _ _ _
andsupporting documentation for all of the following: 8. The anticipated &cts, if anythat the withdrawal will have

on existing uses of water resources and related land uses both

1. The source of the proposed or existing withdrawal. within and outside of the Great Lakes basin or the upper Missis

2. The location of any dischge or return flow sippi River basin.

3. The location and nature of the proposeexisting water 9. Anylandacquisition, equipment, ergr consumption or
use. the relocationor resiting of any existing communijtyacility,

4. The actual or estimated average annual and mowtitly right—of-wayor structure that will be required.
umes and rates of withdrawal. 10. The total anticipated costs of any proposed construction.

5. The actual or estimated average annual and monthly vol 11 A Jist of all federal, state, provincial and local approvals,
umes and rates of water loss from the withdrawal. permits,licenses and other authorizations requii@dany pre

(b) Paragrapla) does not apply to any of the following:  posedconstruction.
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13. A statement as to whether the proposed withdrawal com c. That the interbasin diversion alone, or in combination with
plieswith all applicable plans for the use, management and protetherwater losses, will not hawe significant adverse impact on
tion of the waters of the state and related land resources, includadg levels, water use, the environment or the ecosystem of the
plansdeveloped under s881.12 (1)and283.83and therequire  GreatLakes basin or upper Mississippi River basin.
mentsspecified in any water quantity resources plan under sub. g. That the proposed withdrawal is consistent with all applica
(8). o _ ble federal, regional and interstate water resources plans.

14. A description obther ways the applicastheed for water () Right to hearing. Except as provided in 827.42 (4) any
may be satisfied if the application is denied or modified. personwho receives notice af denial or modification require

15. A description othe conservation practices the applicanhentunder par(c) is entitled to a contested case hearing under ch.
intendsto follow. 227if the person requests the hearwithin 30 days after receiv

16. Any otherinformation required by the department by ruleing the notice.

(b) Great Lakes basin; consultation required. If the depart (f) The department shall clygreach applicant for an approval
mentreceives an application that, if approved, will result in a newnder this subsection the fee established undefHdib(a) 5. All
waterloss to the Great Lakes basin averaging more than 5,000,8@theyscollected under this paragraph shall be credited to the
gallonsperday in any 30—day period, or an increase in an existiggneralifund.
withdrawalthat will result in avater loss averaging 5,000,000-gal (6) ArPROVAL. (a) Issuance; contents. If an application is
lons per day in any 30-day period abave applicant authe  approvedunder sub(5), the department shall modify the appli
rizedbase level of water loss, the department shall notifpffttee  cant'sexisting approval or shall issue a new approval that speci
of thegovernor or premier and the agency responsible for mgps all of the following:
agemenbf water resources in each state and province of the Great; The location of the withdrawal.

Lakesregion and, if required under the boundary water agreement . .
of 1909, the international joint commission. Tdepartmenshall 2. Theauthorized base level of water loss from the with
alsorequest each state and province thateaperated in estab drawal.

lishing the regional consultation procedure under $i. (f) to 3. The datesn which or seasons during which water may be
commenton the application. In making its determination on awithdrawn.

application,the department shall consider any comments that are 4, The uses for which water may be withdrawn.
receivedwithin the time limit established under pén). 5. The amount and quality of return flow required anel

(c) Department response. Within the time limit established by placeof dischage.

the department by rule, which shalé consistent with the time g The requirements for reporting volumes and rates of with

limit, if any, established by the governors and premiers of t'&‘?afwaland any other date specified by the department.
GreatLakes states and provinces, the department shall do one o 7. Any other conditions, limitations and restrictions that the

thefollowing in writing: d . ;
. . o epartmentietermines are necessary to protect the environment
1. Notify the applicant that the application is approved Qfpqthe public health, safety and welfaed to ensure the con
denied,and if it is denied, the reason for the denial. servationand proper management of the waters of the state.
2. Notify the applicant of any modifications necessary t0 g any requirementor metering, surveillance and reporting
qualify the application for approval. . ~ that the department determines are necessary to ensure com
(d) Grounds for approval. Before approving an application, pliance with other conditions, limitations or restrictions of the

the department shall determine all of the following: approval.
1. That no public water rights in navigable waters will be g |f the department determines that a time limit is necessary
adverselyaffected. the date on which approval for the withdrawal expires.

2. That the proposed withdrawdbes not conflict with any () Review. The department shall review each approval prior
applicableplan for future uses of the waters of the state, includiRg the expiration date specified under. gay 9, if any, or within
plansdeveloped under s881.12 (1)and283.83and any water 5 years from the date of issuance and at least every 5 years-thereaf
quantityresources plan prepared under $6h. ter.

3. That both the applicastcurrent water use, if angnd the (c) Modification by department. The department may at any
applicants proposed plans for withdrawaiansportationdevet  time propose modifications of the approval or additiocmidi
opmentand use of water resources incorporate reasonable Ciys, Jimitations or restrictions determined to be necessary to
servationpractices. ‘ . ensurecontinued compliance with this sectionvaith any other

__ 4. That the proposed withdrawal and uses will not have-a sigpplicablestatute or rule.
nificantadverse impact on the environment aodsystem of the 4y Rayocation. If the department determines that a person to
GreatLakes basin or the upper Mississippi River basin. whom an approval has been issued would be unable under any

5. That the proposed withdrawal and uses are consistent vd#hditions,limitations or restrictions to comply with this section
the protection of public health, safety and welfare wiitinot be  or another applicable statuterule, it shall revoke the approval.
detrimentalto the public interest. . o (e) Request for modification. A personto whom an approval

6. That the proposed withdrawal will nbave a significant hasheen issued or any person adversdigcagdby a condition,
detrimentaleffect on the quantity and quality of the waters of thgmitation or restriction ofan approval may request that the depart

state. _ _ _ _ ~mentmodify a condition, limitation or restriction of an approval.
T If the proposed wlthdrawal will result in an interbasin (f) Notice; right to hearing. The department shall notify the
diversion,all of the following: personto whom the approval has been issued and any other person

~a. That each state grovince to which the water will be who hasin writing requested notice of the receipt of a request to

divertedhasdeveloped and is implementing a plan to manage andify an approval or of the departmenthtent to modify or

conservets own water quantity resources, and that further devekvokean approval. Theerson to whom the approval is issued

opmentof its water resources is impracticable or would havej@entitied to a contested case hearing unde2Zhbefore a revo

substantiahdverse economic, social or environmental impact.cationor modificationtakes g&ct. Any other person who may be
b. That granting the application will not impair the abilify adversely décted by a proposed modification is entitlectmn

the Great Lakes basin or upper Mississippi River basin to meettégstedcase hearing under cB27 beforea modification takes

own water needs. effect.
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(g) Fees. The department shall periodically collect from eachndmanagement of the water resouroéthe Great Lakes basin
personwhose application under this subsection is approved thedto establish systematic arrangements for the excharsyelof
fee established under sufi0) (a) 5. All moneys collected under information.

this paragraph shall be credited to the general fund. (b) Collect and maintain information regarding the locations,

(7) EMERGENCYORDER. The department mawithout aprior  typesand quantities of water use, including water losses, in a form
hearing,order a person to whom an approval is issued to immethat is comparable to the form used by the other Great Lakes states
ately stop a withdrawal if the department determines that thereaisd provinces.

adanger of imminent harm to the public health, safety or welfare, (c) Collect, maintain and exchange information on curaedt

to the environment or to the water resources or related lapjectedfuture water needs with the other Great Lakes states and
resourcef this state. The order shall specify the datevbith  provinces.

the withdrawal must be stopped and the dédteny, on which it (d) Coo ;
; perate with the other Great Lakes stategpamdnces
may be resumed. The ordshall notify the person that the person, developing a long—term plan for developing, conserving and

mayrequest a contested case hearing und&ah. Thehearing - anagingthe water resources of the Great Lakes basin.

shallbe held as soon as practicable after receipt of a request for? A ided in the G Lak h " in th

hearing. An emegency order remairia efect pending the result . (€) AS provided in the Great Lakes charfearticipate in the
developmentof a regionalconsultation procedure for use in

of the hearing. Lo - h .
(8) PREPARATION OF WATER QUANTITY RESOURCESPLAN. The exchangingnformation oneffects of proposed interbasin diver
Q : sionsand consumptive uses.

naturalresources board shall, before August 1, 1988, aalught () Participate in the development of an upper Mississippi

submitto the chief clerk okach house of the legislature, for-dis _. " ° ) ! ;
tribution to the legislatureinder s13.172 (2) a long—term state RIVer basin regional consultation proceduredse in exchanging
nformation on the efects of proposed water losses frahat

waterquantity resources pldar the protection, conservation anoq

management of the waters of the state. The plan shall include, 33&'"- )

neednot be limited to, the following: (12) MISCELL_ANEOU_SPROVISIONS. _(a)_ T_he enumeration of any
(a) The description of a system for allocating this stateiter €medyunder this section does not limit thght to any other rem

resourcesluring a water shortage or other egearcy. edy available in an action under the statutory or common law of
(b) Identification of the existing uses of the waters of the staf%? state or any other state or province, federal law or Canadian

() An estimate Of. future trends in water use. . (b) Proof of compliance with this section is natefense in any
(d) Recommendations for the useanagement and protection, tion not founded on this section.

of the waters of the state and related land resothiaewiill afect (c) This state reserves the right to seelany state, federal or

personssubject to sub(4). s A . -
h provincialforum, an adjudication of the equitable apportionment
(9) A’.\"ENDMENT OF COASTAL MANAG]EMENLIF.’R?G;AMH(&) The .t the water resources of the Great Lakes basispper Missis
Wisconsin coastal managemeouncil, established under execu ﬁigpi River basin, and the protection and determination of its
i

tive order number 62, dated August 2, 1984, shall amend thignts and interests ithose water resources, in any manner pro
state’scoastal management program submitted to the U.S-segfgeaq by law

tary of commerce unde6 USC 1455to incorporate theequire  isiory: 1085 a. 601987 227,186 1987 a. 40%.256 1989 a. 311989 a. 56
mentsof this section and the findings and purposes specifiedsinasg 1991 a. 321991 a. 391995 a. 22.400, Stats., 1995 s. 281.35999 a.150
1985 Wisconsin Act 60 sectionl, as they apply to the waters-672 , ) . e
resource®f the Great.akes basin, and shall formally submit thqatmggﬁdinsgesc.“,iz‘rlpggg?S Act 60 which created this section s entitled “Legis
proposecamendments to the U.S. secretary of commerce. Cross Refeence: See also ciNR 142 Wis. adm. code.

(b) After approval of the amendments submitted to the U.S.
secretaryof commerce under p4a), the Wsconsin coastal man 281.36 Water quality certification for nonfederal wet -
agementcouncil shall, when conducting federebnsistency lands. (1) DerINITIONS. In this section:
reviewsunderl6 USC 1456c), consider the requirementisid- (a) “Additional federal law or interpretation” means any of the
ingsand purposes specified under.fa}, if applicable. following:

(c) If the department issues an approval for a withdrawal to 1. An amendment t83 USC1344(f) that becomes fctive
which this section applies, and the withdravgasubject to a fed after January 9, 2001.
eral consistency review undd6 USC 1454c), theWisconsin 2. Any other federal statutory provision thafeats the

coastal management council shall certify that the Withdrawa'é?(emptionsunderSS USC 1344(f) and that becomesfective
consistentith this states coastal management program. after January 9, 2001.
(10) RuLE MAKING; FEES. (@) The department shall promul 3 A reguiation rule, memorandum of agreement, guidance
gaterules establishing all of the following: __ letter, interpretive document, or other provision established by a
1. The procedures for reviewing and acting on applicatiofsderalagency that is promulgated or adopted pursuzs t4SC

undersubs.(4) and(5). 1344(f) or that is used to interpret or implem&8tUSC 1344f),

2. Requirements for reporting volumes and rates of withdrathat applies to wetlands located in this state, and that becomes
als. effectiveafter January 9, 2001.

3. The method for determining what portion ofghdrawal 4. A decision issued by a federal district or federal appellate
constitutesa consumptive use. courtthat afects the application of a federal amendment or provi

4. Procedures for implementing the plan adopted under ssendescribed irsubdsl. to 3., that applies to wetlands located
(8). in this state, and that is issued after January 9, 2001.

5. A graduated schedule for the fees required under @)bs.  (am) “Area of special natural resource interest” hastiean
(f) and(6) (g) and a schedule for collecting the fees under(@&b. ing given in s281.37 (1) (a)

(9) periodically (b) “Existing federal law ointerpretation” means any of the
(b) The department may promulgate any other rule necesstfjowing:
to implement this section. 1. 33 USC 1344f), as amended to January 8, 2001.
(11) COOPERATIONWITH OTHER STATES AND PROVINCES. The 2. Aregulationrule, memorandum of agreement, guidance
departmenshall do all of the following: letter, interpretive document, or other provision established by a

(a) Cooperate with the other Great Lakéstes and provinces federalagency that is promulgated or adopted pursuas tdSC
to develop and maintain a common base of information on the d$214(f) or that is used to interpret or implem&8tUSC 1344f),
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thatappliesto wetlands located in this state, and that isfiecef and,no later than 30 days aftifre application is submitted, notify
onJanuary 8, 2001. the applicant in writing about the initial determination azfm
3. A decision issued by a federal district or federal appelladeteness. If the department determines that the application is
courtthat afects the application af federal statute or provisionincompletethe noticeshall state the reason for the determination
describedn subd.1. or2., that applies to wetlands located in thigind the specific items of information necessary to make the
state,and that is issued on or before January 8, 2001. applica;ion_complete. An applicant may supp!ement and_resubmit
(bg) “Federal transportation agency” meémes federal avia @napplication that the departmeimas determined to be incem
tion administration, the federal highway administration, or tHléte. There is ndimit on the number of times that an applicant
federalrailroad administration. may resubmit applicationthat the department has determined
(c) “Nonfederal wetland” means a wetland that is identified %9 be incomplete under this subdivision. The department may not
suchunder sub(1m). emanditems of information that are not specified in tiatice
(cm) “Political subdivision” means a cityillage, town,or asa condition for determining whether the application is complete
county yilage, ' unlessboth the department and the applicant agree or uthiess

; ) N mplicantmakes material additions or alterations to the project for
(cr) “State transportation agency” means the departmentygfich the the application has been submitted.

transpc:rtatloror thg ofice of the i:ommssmner of. railroads. (3) DELINEATION PROCEDURES. For purposes of delineating the
(d) “Water quality standards” meanter quality standards poyndaryof a nonfederal wetland, the department and the person
setunder rules promulgated by the department und®8k15  \ho is applying for or who holds a water quality certification
(1m) DETERMINATION OF NONFEDERALWETLANDS. (@) Awet underthis section shall use the procedures contained in the wet
Iand.is identified as a nonfederal wetland if either offtiilowing  |ands delineation manual published by the U.S. army corps of
applies: engineers.The edition of the manual that shall be used shall be the

1. Any dischages of dredged or fill material into the wetlandL987 edition of the manual and any document that the U.S. army
aredetermined not to be subject to regulation uB3USC 1344 corpsof engineersssues interpreting that manual, unless the U.S.
dueto the decision in Solid ¥éte Agency of Northern Cook army corps of engineers publishes an edition of the manual after
Countyv. U.S. Army Corps of Engineers, No. 9978 (U.S. Jan. January 9, 2001and the department by rule designates that edi
9, 2001) or anysubsequent interpretations of that decision bytin as the one to be used under this subsection. If the U.S. army
federal agency or by a federal district or federal appellate cogsirpsof engineers issues a guidance document interpreting the
thatapplies to wetlands located in this state. edition of the wetlands delineation manual that the department is

2. The wetland is determingd be a nonnavigable, intrastateyequiredto use under this subsection and if that guidance-docu
andisolated wetland under the decision in Solidsté Agency of mentis issued after May 8, 2001, the department shall notify the
Northern Cook County vU.S. Army Corps of Engineers, No.appropriatestanding committee of each house of léggslature,
99-1178(U.S. Jan. 9, 2001) or any subsequent interpretationsasfdetermined by the speaker of the assemblytlaagresident of
thatdecision by a federal agency or by a federal district or fedetlaé senate, of thessuance of the guidance document and whether
appellatecourt that applies to wetlands located in this state. the department intends to promulgate a rule incorporating the pro

(b) For the purpose of identifying wetlands under (@8r visionsof the guidance document.

1. If the U.S. army corps of engineers issudgrmination  (4) EXEMPTIONS. Exceptas provided in sul§5), the certifica
asto whether a wetland is a nonfederal wetland, the departm#é@g requirement under suf2) does not apply to any disclar
shall adopt that determination. thatis the result of any of the following activities:

2. If the U.S.army corps of engineers does not issue a-deter (a) Normal farming, silviculture, or ranching activities.
mination asto whether a wetland is a nonfederal wetland, the (b) Maintenance, emgency repaijror reconstruction afam
departmenshall determine whether the wetland is a nonfederggedparts of structures that are in use in a nonfederal wetland.
wetland. _ (c) Construction or maintenance of farm ponds, stock ponds,

(2) CERTIFICATION REQUIREMENT. (&) No person may dis or irrigation ditches.
chargedredged or fill material into a nonfederal wetland unless (d) Maintenance of drainage ditches.
thedischage is authorized by a water quality certification issued . .
by the department under this section. No person may violate an\fe) Construction or maintenance of farm roads, forest roads,
condition imposed by the department in a water quality certificd temporary mining roads that is performadaccordance with
tion under this section. The department may not issue a walgpt management practices, as determined by the department, to
quality certification under this section unless it determines that tRBSureall of the following:
dischargewill comply with all applicable water quality standards. 1. That the flow and circulation patterns and chemical and
(b) 1. The department shall approve or deny a compldi®logical characteristics of the fattednonfederal wetland are
application for a water quality certification under this sectioRotimpaired.
within 120 days after the date the department determines that a2. That the reach of thefatted nonfederal wetland is not
complete application for the certification has beenbmitted reduced.
unlessthe applicant and the department agree to extend the time 3. That any adverseffect on the aquatic environment of the
period. The department may not determine an application to hffectednonfederal wetland is minimized to the degreguired
completeuntil the requirements underis11have been met and py the department.
?m'l alldo]fthe items of [niozjmatlon.tfor thetxvaterqualmf Cﬁrt'f'cz 5) INAPPLICABILITY OF EXEMPTIONS. Notwithstanding sub.
lon and for any associated permits or other approvals nave begfl, gischaye that would bexempt under sulid) is subject to
submittedto the department. If the department felsipprove or the certification requi B : AN
A o . ; : quirement under syB) if the dischage is inc
?henyth?i conntwpr)rI]ete gﬁghcaﬂon ;V |trt1|fn Fﬁ)prqgame tu;ne perlodl, dentalto an activity that has as its purpose bringing a nonfederal
e applica ay g an action for mandamus to cortte %etland, or part of an nonfederal wetland, into a use for which it

departmento approve or deny the application. If the court gran p : . s
the mandamus, the department shall approve or deny the appl ﬁzcvci)rt]gprewously subject and if the activity may ajay of the

tion within 30 days after the mandamus is granted and the co . ) )
shallaward the applicant reasonable attorney fees andamstst () Impair the flow or circulation of any nonfederal wetland.
incurredin bringing the action. (b) Reduce the reach of any nonfederal wetland.

2. For purposes of subd., the department shall initially  (6) RuLESFOREXEMPTIONS. (@) The department shall promul
determinewhether acomplete application has been submittedaterules to interpret and implement the provisions under subs.
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(4) and(5). In promulgating these rules, the department shall do 2. If the department decides under subdto conduct an
all of the following: examination,the department shall conduct the examination by
1. Make the rules consistent with existing federal law first determining, after consulting with the applicéottthe water

2. Incorporate any applicable additional feddaat or inter quality certification, whether an alternative to the disghagxists
pretationinto the rules. on the parcebf land on which the nonfederal wetland is located

" . ... that would not conflict with the determination that the disgbar
(b) Whenever an additional federal law or interpretation is inj . :
tially incorporated into the rules, the department may modify t ypnecessary for public safetat thesame time that the depart

additionalfederal law or interpretation as it determines is nece entis conducting the examination of the practicable alternatives

. ; nderthis subdivision, the department shall consider the-func
sary,but the departmemhay not otherwise amend or modify any; !
of the rules promulgated under this subsection. ional value of the nonfederal wetland. If the department deter

minesthat such a practicable alternative exists, the department
(7T)h RLéLES PROHIBITION; DETERMIN/—}TIONS OF P]l‘JBLIC SAFlETY. may deny the water quality certification.
(a) The department may not promulgate or enforce a rule requir 5 ¢ . department determines that no practicable alternative

ing a person who submits an application for a water quality eertifj, . . g
cationunder this section for the discharof dredged or fill mate Bxésnttsrggir&%ﬁg‘é‘éﬂrﬁtahh%eggg]%?ggggnuggeé:?e?gq“i% iﬂzpﬁ%ter

rial into a nonfederal wetland to submit a description LY ; S
. h . . . . _tonsultingwith the applicant for the water qualitertification,
practicablealternatives to the disctugr or to submit a description whetheran alternative to the disclyarexists on thparcel of land

glftspnyalt?\ygs'sftgl?g??hzofgtljlltj)gvt;d tg d?tt_armlne\tm)lllty of such onwhich the nonfederal wetland is not located that would net con
9 apply- flict with the determination that the disahais necessary for pub

1. The wetland is less than one acre in size. lic safety At the same time that the department is conducting an
~ 2. The wetland is not in aarea of special natural resourcesxaminationof the practicable alternatives under this subdivision,
interest. the department shall consider the functional valtithe nonfed

3. The application for the water quality certification includesralwetland. If the department determines that such a practicable
acopy of a determination that théschage is necessary for public alternativeexists, thedepartment may deny the water quality-cer
safetythat is madainder par(b) or that is made in response to dification.
requestmade under pabn). 4. If the department determines that no practicable alternative

(b) 1. A politicalsubdivision shall make a determination as texistsafter conducting thexamination under subd&.and3., the
whethera dischage into a nonfederal wetland within the bounddepartment may requitbatthe applicant implement a mitigation
ariesof the political subdivision is necessary for public safety ffrojectunder s281.37 (2)
requestedo do so by an applicant for a water quality certification (8) GENERAL WATER QUALITY CERTIFICATIONS. (&) In lieu of
underthis section. A state transportation agency shall naakessuingindividual water quality certificationsnder this section,
determinationas to whether a disclygr into a nonfederal wet the department may issue a general water quality certification for
landsis necessary for public safety if requested to do sarby typesof dischages that the department determines are similar in
applicantfor a water quality certification under this section.  natureor for the purpose of simplifying the certificatipnocess

2. Before a political subdivision or a state transportatiohthe dischages meet all of the following standards:
agencymakes any determination under subglit shall publish 1. The dischaes will cause only minimal adverse environ
appropriatenotice, as determined by the political subdivision ahentaleffects,as determined by the department, if they are per
the state transportation agendy the public that describes theformed separately
requesindthat states that it will be making the determination. On 2 The cumulative adverseedt on the environment by the
or before the date of the publication of the noticeptiiical sub ~ gischages will be minimal, as determined by the department.
division or state transportation agency shall mail or otherwise pro (b) No general water quality certification issued under(alr

vide a written copy of the notice to the department. After public . P
tion of the notice, the governing body of the political subdivisioﬁ]alybe efective for more than 'y'sea_rs after the date of its Issuance.
(bn) 1. The department shall issue general water quality certi

or the state transportation agency may hojaliblic hearing to ficationsthat are consistent with all of the general permits issued
determinewhetherthe dischage is necessary for public safet )
oW ischage 1 ssary public SAIy der33 USC 1344e) that applied on January 8, 2001, to-non

Any public hearing held under this subdivision shall be held oL
laterthan 30 days after the applicant for the water quaditiifica  €deralwetlands located in this state. _
tion made the requefir the determination. The governing body 2. If a general permit as specified in sulbdis amended or

of the political subdivision or the state transportation agency sHapdified after January 8, 2001, the department shabrporate
issuethe determination in writing, anihe determination shall the amendments or modifications into the general water quality
includea statement of the grounds for making the determinatigigrtificationissued under subd. and may not otherwise amend

3. The department any person whose substantial interes@” modify the general water quality certification. _
areadversely décted by a determination issued under s@bidy (c) If the department determines that any of the digesar
agoverning body of a political subdivision or astate transporta undera general water quality certification issued under (agr
tion agency may file for judicial review of the determination. -Sedails to meet anyf the standards in p4g), the department shall
tion 68.13'shall apply to the judicial review of a determinatiorinodify the certification so that the discgas meet all of the stan
madeby a political subdivision. Sectio27.52t0 227.58shall dards. If the department cannot modify the certification so that all
apply to the judicial review of a determination made by a sta@ the standards will be met or if tdepartment determines that
transportatioragency th_e dlschage_s subject to the ge_neral certlflcatlo_n are more appro

(bn) An applicant for a water quality certification maybmit priately certified by using individual water quality certifications,
arequest to a federal transportation agency for a determinatioriiigdepartment shall revoke the general certification.
to whether a dischge into a nonfederal wetland is necessary for (d) Before issuing, modifying, or revoking a general water
public safety quall_ty cert_lflcatlon |ssuec_:I under pdn), the department shall
(c) 1. Notwithstanding the fact that an applicant for a watBfovidenotice and a hearing under 887.17and227.18 .
quality certificationunder this section has received a determina (€) Subsectiorf2) (b) does not apply tgeneral water quality
tion that the dischae is necessary for publimfety the depart certificationsissued under this subsection.
mentmay conduct an examination of the practicable alternatives(9) INsPECTIONAUTHORITY. (&) For purposes of enforcing this
to the proposed dischge that will not adversely fact the nonfed section,any employee or other representative of the department,
eral wetland and that will natesult in other significant adverseuponpresenting his or her credentials, may do any of the fellow
environmentakonsequences. ing:
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1. Enter and inspect any property on which is located a nd281.37 Wetlands; compensatory mitigation. (1) DEeri-
federalwetland, or part of a nonfederal wetland, for which ariTions. In this section:
applicationfor a water quality certification has been submitted to (a) “Area of special natural resource interest” means an area
the department. that possesses significant ecologicalitural, aesthetic, educa

2. Enter and inspect any property on which is located a ndional, recreational or scientific values, including any of fthle
federalwetland to investigate a discgarof dredged or fill mate lowing:
rial that the department has reason to believe is in violation of this 1. A cold water communityas defined by thdepartment,

section. including a trout stream or its tributary or a trout lake.
3. Gainaccess to and inspect any records that the department2. Lake Michigan, Lake Superior or the Mississippi River
requiresa holder of a water quality certification to keep. 3. A wild and scenic river designated undéruSC 12710

(am) An employee or representative of tepartment may not 1287 a wild river designated undsi30.26 the Lower Visconsin
exercisethe authority granted under pg) 1.before the date on StateRiverway or a scenic urban waterway designated under s.
w_hlchthe application is submitted. If th(_e application is denied @0.275
withdrawn, an employee or representative of the department may 4. A unique and significant wetland identifieddrspecial area
notexercise th|§ authority after the date on whlphappllcatlon managemenplan, as defined ih6 USC 145317), a specialvet
is denied or withdrawn. If the application is approved, aand inventory study or advanced delineation and identification
employeeor representative of the department may not exercisgidyunder40 CFR 230.8@r an area designated by the U.S. envi

this authority after the 30th day immediately followirige ronmentalprotection agency undé8 USC 1344c).
completiondate of the dischge of the dredged or fill materiat 5 A calcareous fen.

the completion datef any conditions imposed under the water . .
quality certification, whichever date is later 6. A habitat used by state or federally designated threatened
or endangered species.

(ar) 1. Before entering and inspecting a property undefgar . .
2. the department shall make at least one of the following /- A State park, forest, trail or recreation area.

requests: — 8. Astate or federal fish and wildlife refuge or fish and wild
a. A request forconsent from the proprietor to enter andif® management area. _ _
inspectthe property 9. A state or federal designated wilderness area.

b. A request, orally or in writing, that the proprietor provide  10. A state natural area designated or dedicated under ss.
anoral or written explanation, as elected by the departroent, 23.27t023.29
cerningtheactivity that the department has reason to believe may 11. WId rice waters.
constitutea violation of this section. 12. Surface waters identified by tdepartment as outstand

2. a. If the proprietor grants consent for the entry on, and ting or exceptional resource waters undet&l.15
inspectionof, the property to investigatedischage as authorized 13. Any other area identified by the department by rule.
underpar (2) 2, the department, upon reasonable advance notice,5) “Mitigation project’ means the restoration, enhancement
may enter and inspect the property in compliance with the terggcreation of wetlands to compensate for adverse impacts to other
of the consent granted by the proprigtor wetlands “Mitigation project” includes using credits from a wet

b. If theproprietor refuses to grant consent for the entry olandsmitigation bank.
or the inspection otthe property or if the proprietarexplanation  (d) “wetlands mitigation bank” means a systena@founting
or terms of consent are not acceptdblthe department of naturalfor wetland loss and compensation that includes one or more sites
resourcesthe department of natural resources may apply fQfiherewetlands are restored, enhanced or created to provide trans

obtain,or execute a special inspection warrant und@8 £119r  feraple creditsto be subsequently applied to compensate for
refer the matter to the department of justice for enforcement unggyerseémpacts to other wetlands.

$.299.95 . . (e) “Wetland water quality standards” means water quality
c. If the proprietor fails to respond to all requests made undgandardpromulgated under 881.15 (L)that afect wetlands.

subd. 1. an agent of the department of natural resources may(f) “Working day” has the meaning given ire€7.01 (14)

ng)(lay(;clnrlgo btain, and execute a special inspection warrant under(2) ISSUINGPERMITS. (a) The department may consider a-miti

. ationproject as part of an application, in combination with the
3. Any employee or representative of the department mgé/ proJ p P

keth d Hd . d quirementsunder par(b), for complying with any wetland
makethe requests under sulddor enter or inspect property undety aierquality standards in determining whether to issue a permit
subd.2. a.only during reasonable hours.

! for, or to otherwise approve, an activity thateafs a wetland
(b) Any employee or representative of the department mapder ss.59.692 61.351 62.231 87.3Q 281.11to 281.47 or
exercisethe authority granted under p@a) 1.or 3. only during  281.49t0281.850r ch.30, 31, 283,289, 291, 292, 293 2950r299.
reasonabléours and only aftehe department has providedeaThis subsection does not entitle an applicant to a pernaithar
sonable advance notice to the proprietor of the property involvggproval in exchange for conducting a mitigation project.
or to the holder of the water quality certification. (b) The department may not consider a mitigation project in
(c) An employee or representative of the department may metviewingan application under pgg) unless the applicant dem
gainaccess to or inspect any records as authorized undéa)paronstratesthat all appropriate and practicable measures will be
3. unless the holder of the water quality certification, or the-holghkento avoid and minimize adverse impacts on the wetland.
er's designee, is present or unless the holder of the certification(c) The department may not consider a mitigation project in

waivesthis requirement. _ _ reviewing an application under pata) for an activity that
(10) OTHER REQUIREMENTS. This section doesot afect the adverselyaffects a wetland in an areasgecial natural resource
authority of the department to do any of the following: interest or for an activity that adverselyeats anarea of special

(a) Regulate the dischge of dredged or fill material in a non naturalresource interest.
federalwetland under s£9.692 61.35] 62.231 87.3Q 281.11 (d) If the department determines that the conditafrespermit
10281.35281.41t0281.47 0r281.49t0281.850r ch.30,31,283,  or otherauthorization issued by the U.S. Army Corps of Engineers

289,291, 292, 293 295, or 299, for an activity that décts a wetland do not meet the requirements
(b) Issuea water quality certification under rules promulgate@f any guidelines established in thieemorandum of agreement
underthis chapter to implemes8 USC 134Xa). undersub.(4), the department may impose additiooanhditions
History: 2001 a. 6 to ensure that the requirements are met. départment may not
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requirethat the acreage of a mitigatipnoject considered under (j) Establishment of an expedited decision—making process for
par.(a) exceed the acreage that is required for the project underdltvitiesadversely décting wetlands that are less than one acre
guidelinesestablished in the memorandum of agreement undersize and that have negligible functional values.
sub.(4). (3m) EXPEDITED DECISION-MAKING PROCESS. (@) The expe

(2m) SUBSEQUENTPROTECTIONFORWETLANDS. (a) 1. A per diteddecision—-making process established under the rules under
sonwho is the holder of a permit or otregsproval that authorizes sub.(3) (j) shall include a requirement that the department shall
amitigation project shall grant a conservation easement unde#éi@cidewhether to issue a permit foor otherwise approven
700.40to the department to ensure that a wetland that is begfivity within 60 working days after a complete application
restored enhanced, ocreated will not be destroyed or substarthe permit or approval has been received by the department if all
tially degradedby any subsequent proprietor of or holder of inte©f the following apply:
estin the property on which the wetland is located. The depart 1. The wetland that will be adverselyeaited is not located
mentshall revoke the permit or other approval if the holder of thie a floodplain.
permitor other approval fails to take these measures. 2. The application doa®t involve the issuance of a permit

2. A person who is restoring, enhancing, or creating a wetlapdother approval under cB0.
to provide transferable credits as partaofvetlands mitigation ~ (am) The expedited decision—-making process established
bankshall grant a conservation easement undéf®.40to the underthe rules under suli3) (j) may limit thescope of alterna
departmentto ensure that the wetland will not be destroyed aivesto the proposed activities that must be considered in review
substantiallydegraded by any subsequent propriefasr holder ing an application under that process.
of interest in the property on which the wetland is located. (b) The department is exempt from the time limit under(pir

(b) Notwithstanding paia), the department shall modify orif the department determines that weather conditions prevent the
releasea conservatioeasement granted under.gajif all of the departmenfrom making a determination within 60 working days

following apply: afterthe receipt of the complete application.
1. The department determines that part or all of the restored,(4) MEMORANDUM OF AGREEMENT. The department shall initi
enhancedr created wetland ceases to be a wetland. atenegotiations with the U.S. army corps of engineers to develop

2. Theperson who is required to grant the conservation eagdnemorandum of agreement establishing guidelinemftiga
mentdid not contributeo the loss of the wetland specified in subdion Projects and wetland mitigation banks. The guidelines shall
1. addressll of the topics described in suB3) (a)to (i).
he (5) REPORTTO LEGISLATURE. No later than January 31, 2003,

; e ; ;4 andno later than January 31 of each subsequent odd—numbered
gg?%gﬁﬁg‘u\é\éh;g%?ﬁ(\)/;itgcnt?]gpvsggfnddm sutidis located did year,the department shall submit to the legislature unde3.$72
’ .(2) a report that provides an analysisttod impact of the imple
(3) RuLEs. The department shall promulgate rules to establ'%%'entatiomf this section on wetland resources and on the issuance
aprocess for consideration of wetland compensatatigation ¢ permits or other approvaimder $s59.692 61.351 62.23],

undersub.(2). Upon promulgation, the rules shall apply to an7 3q 281.11to0 281.470r 281.49t0 281.850r ch.30, 31, 283
applicationor other request for an initial determination for apebgg 291, 292 293 295, or 299,

mit or other authorization that is pending with the department Ofyisiory: 1999 a. 1472001 a. s.1 to 5; Stats. 2001 s. 281.32001 a. 38
the date on which the rules takdesft. The rules shall address all Cross Refeence: See also chNR 35Q Wis. adm. code.
of the following:

(@) Requirements for the avoidance and minimization of
adverseimpacts to the wetland that will befedted by the per SUBCHAPTERIV
mitted activity.
(b) The conditions under which credits in a wetlands mitigd VATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL

tion bank may be used for wetland compensatory mitigation.

(c) Enforcement of a requirement to implement a mitigatiod81.41 Approval of plans. (1) (a) Except as provided
project. undersub.(2), every owner within the timprescribed by the
(d) Baseline studies of the wetland that willdfiected by the departmentshall file with the department a certifiedpy of com
permittedactivity and of the mitigation project site. pleteplans of a proposed system or plant or extension theneof,

| d proiect desi . p e scopeand detail satisfactory to the department, and, if required,
(€) Plan and project design requirements for a mitigation projs eyisting systems or plants, and any other information concern

ect,which shall consider the relation of the project design to th maintenance, operation and other dethit the department
hydrology of the watershed in which a mitigation project iequiresncluding the information specified under81.35 (5)
located. (a), if applicable. Material changes with a statement ofeéasons

(f) The comparability of a wetland that will be restorecshallbe likewise submitted. Before plans are drawn, a statement
enhancear created to the wetlartdat will be adversely &cted concerningthe improvement may beade to the department and
by the permitted activityincluding all of the following: the department mayif requested, outline generally what it will

1. Consideration of the size, location, type andlity of the ~require. Upon receipt of the plans for approval, the department or
wetlands. its authorized representative shall notify thener of the date of

2. Consideration of the functional values performed by tHEC€IPL _ _
wetlands. (b) Within 90 days from the time of receipt of complete plans

. e within the time specified in 81.35 (5) (c)if applicable, the
m e(r?t)ra-trigg establishment of a process for determining rerI"’mg—:t(apartment)r its authorized representative skeadhmine and take
) . actionto approve, approve conditionally or reject the plans and
(h) Standards fomeasuring the short-term and long-tera | state in writingany conditions of approval or reasons for
succesf a mitigation projecand requirements for the short—gjection. Approval or disapproval of the plans and specifications
termand long-term monitoring of a mitigation project. may not be contingent upon eligibility of the proposed project for
(i) Remedial actions to be taken by the applicantrftaation federalaid. The time period for review may be extended by agree
projectis not successful and actions to be taken by a wetlands mitent with the owner if the plans and specifications cariret
gationbank if a mitigation project on whichitigation credits are reviewed within the specified time limitation due teircum
baseds not successful. stancesbeyond the control of the department orthe case of

3. Any subsequent proprietor of or holder of interest in t
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extensive installation involving expenditures of $350,000 oplacedupon the tax roll of the member governmental asia gen
more. The extension may not exceed 6 months. Failure of temltax.
departmenbr its authorized representative to act before the expi 3. |f the service rendered does not cameer the provisions
ration of the time period allowed for review shall constitute agf subd.1. or 2., the chages for the service shall be placed upon
approvalof the plansand upon demand a written certificate ofhetax roll of the member governmental unit as a special tax upon
approvalshall be issued. Approval may be subjechtmlification  eachparcel of real estate benefited; and when collgtitall be
by the department upon due notice. paidto the treasurer of the memtgvernmental unit rendering
(c) Construction or material change shall be according theservice. Where thehages are to be extended on the tax roll

approvedplans only The department may disapprove plans thander the provisions of this subdivision, the clerk of the member
are not in conformance with any existing approved areawidpvernmentalinit furnishing the service shall itemize the state
wastetreatment management plan prepared purdoathe fed mentshowing separately tteenount chaged to each parcel of real
eral water pollution control act,.lP. 92-500 as amended, and estatebenefited.
shalldisapprove plans that do not meet the grounds for approvalb) If, due to delay in determination, a apadescribed in par
specifiedunder s281.35(5) (d), if applicable. The department (a) cannot be extended on the tax roll of any particular, itesivall
shallrequire each person whose plans are approved under this e@xtended as soon as possible.
tion to report that persasivolume and rate of water withdrawal, (3) | the governing body of any governmental unit deems the
as defined undes.281.35 (1) (m)and that persos'volume and  chargeunreasonablét may by resolution within 20 days after the
rateof water loss, as defined unde81.35 (1) (L)if any, inthe  fjjing of the report with its cierk:
form and at the times specified by the department. (a) Submit to arbitration by 3 reputalded experienced engi

_(2) Thedepartmentnay by rule, exempt an owner of a spengers one chosen by each governmental unit, and the 3rd by the
cific type of system or plant from the requirements of €lor  oher2. I the engineers are unable to agree, the vote of 2 shall be
modify the requirements of sufl) for a specific type of system tye decision. They may fiim or modify the report, and shall sub

or plant. mit their decision in writing to each governmental unit witBin
SgiSton 977 <. 4181985 a. 601991 . 391995 a. 228.405 Stats., 1995 S. - gaysof their appointment unless the time be extendedgrge
4l a. N . . .
Cross Refeence: See also ch&lR 108 110, and142 Wis. adm. code. mentof the governmental units. The decision shall be binding.

Electionto so arbitrate shall be a waiver of right to proceed by
281.43 Joint sewerage systems. (1) The departmenof action.Two-thirds of the expense of arbitration stz paid by
naturalresources may require the sewerage system, or sewagé@governmental unit requesting it, athe: balance by the other
refuse disposal plant of any governmental unit includizgy (b) Institute a proceeding for judicial review under 287.

town, village or city to be so planned and constructed that it may (4) (a) Any 2 or more governmental units, including cities,
be connected with thaif any other town, village or citand may villages,town sanitary districts or town utility districts netsh-
afterhearing, upon due notice to the governmeumtéts order the ing to proceed undesub.(2) may jointly construct, operate and
properconnections to be made or a group of governmental unitgintaina joint sewerage systemnglusive of the necessary inter
including cities, villages, town sanitary districts or town utilityceptingsewers and sewerage treatment works. Such joint action
districtsmay construct and operate a joint sewerage system ungigp governmental units shall be carried out by a sewerage com
this statute without being so required by order of the departmenissionconsistingof one member appointed by each of the-gov
of natural resources but following hearing and approval of tlagningbodies ofsuch governmental units and a 3rd member to be
department. selectedby the 2 members so appointed, otiéu thereof said
(Am) An order by the department for the connection of unirsewerageommission may consist of 2 members appointeithdy
corporated territory to a city or villaggstem or plant under this governingbody of eaclgovernmental unit and a 5th member to
sectionshall not become fefctive for 30days following issuance. beselected by the 4 members so appointed or where more than 2
Within 30 days following issuance of the ordéite governing governmentalnits act to form the commission, the representation
body of acity or village subject to an order under this section may the commission shall be in accordance with a resolution
commencean annexation proceeding unde66.0219to annex approvedby the member governmental units.
the unincorporated territory subject to the ordiéthe result of the (b) 1. Where such sewerage commission shall consist of 3
referendunmunder s66.0219 (4)s in favor of annexation, the ter membersthe members chosen by the 2 members first appointed
ritory shall be annexet the city or village for all purposes, andshallserve for 2 years, while the members appointed bydke
sewerageservice shall be extended to the territory subject to teeningbodies of the 2 governmental units shall serve for terms of
order. If an application for an annexation referendurdeésied 4 and 6 years, respectivetiie length of term of each to be deter
unders. 66.0219 (2)or the referendum under 86.0219 (4)is minedby lot. All subsequent appointmengscept for unexpired
againstthe annexation, the order shall be void. If an annexati@rms,shall be for 6/ears. All such members shall serve until their
proceedings not commenced within the 30—day period, the ordeticcessorshall have been appointed and shall have qualified.
shallbecome déctive. 2. Where such sewerage commission shall consist of 5 mem
(2) (@ When one governmental unit renders service tsers,the member chosen by the 4 members first appointed shall
anotherunder this sectioreasonable compensation shall be paidervefor one yearwhile the members appointed by ti@verning
Theofficials in chage of the system, of the governmental unit furbodiesof the 2 governmental units shall serve for terms of 2, 3, 4
nishingthe service shall determirtiee reasonable compensatiorand5 years respectivelyhe length of terms of each to be deter
andreport to its clerk who shall, on or before August 2ath minedby lot. All subsequent appointmengscept for unexpired
year,certify a statemerthereof to the clerk of the governmentaterms,shall be for 6/ears. All such members shall serve until their
unit receiving the service. The clerk of the governmeuitéi successorshall have been appointed and shall have qualified.
receivingthe service sha#ixtend the amount shown in the state 3. Where such sewerage commissiepresentation shall be
mentas a chae on the tax roll, in the following manner: formedby approval ofa resolution, the resolution shall state the
1. If the service rendered is available to substantially attethodof appointing commissioners and the term dicefof
improvedreal estate in the member governmental unit receivimgchcommissioner
the service, the chges shall be placed upon the tax roll of the (c) The sewerage commissioners shall project, plan, construct
membergovernmental unit as a general tax. andmaintain in the district comprising the member governmental
2. If the service rendered is for the benefit of public highwaysits intercepting and other masewers for the collection and
in, or real estate owned or operated g member governmentaltransmissiorof house, industrial and other sewage s$iteor sites
unit receivingthe service, the chges for the service shall befor disposal selected by them, such sewers to lfieisat, in the
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judgmentof the sewerage commissioners, to care for such sewagthin 30 days after the completion of the work, filevetten

of the territory included in such district. The sewerage commisptionwith the municipal clerk stating that hesire cannot pay
sionersshall project, plangonstruct and operate sewage dispostiieamount in one sum and asking that it be levied in not to exceed
works at a site or sites selected by them which may be locatedqual annual installments, and the amount shall be so collected
within or outside of the territory included in the district. The-sewvith interest at a rate not to exceed 15% per year from the comple
eragecommissioners may also project, plaanstruct and main tion of the work, the unpaid balance to be a special tax lien.

tain intercepting and othenain sewers for the collection and-dis  History: 1979 c. 10s.60 (13) 1979 c. 2211983 a. 1501995 a. 22&.407, Stats.
posalof storm water which shalle separate from the sanitaryl995s. 281.45.

seweragesystem. The sewerage commissioners may also project, ) . . .

plan, construct and operate solid waste disposal workssae or 281.47 Sewage drains; sewage discharge into certain
sitesselected by them which may be located within or outside @kes. (1) (a) When any cityvillage, town oowner has con
theterritory included in the district dry contract with counties or Structedor constructs a sewage system complying wiftgs.41,
municipalitieswhich have solid waste disposal facilities. Théheoutflow or efluent from such system may be disaet into
Sewerag@ommissioners may emp|oy afig Compensation for anystream or drain constructed pursuant tQ lawt no such out
engineersassistants, clerks, employees and laborers, or do sfleM of untreated sewage offleent from a primary or secondary
otherthings as may be necessary for the due and proper execuifigatmenplant from &city, village, town, town sanitary district or

of their duties. Such sewage disposal warlksy be used by the metropolitansewage district in aounty having a population of
sewerageommissioners and by such governmental unitghier 240,0000r more, according to the latest U.S. bureau of census fig
disposalof garbage, refuse and rubbish. ures available including any special census of municipalities

(d) Such sewerage commission shall constitute a body-corpdthin the countyany part of which is located within a drainage
rateby the name of “(Insert name of governmental units or are2gSinwhich drains into a lake of more than 2 squailes and less
SewerageCommission,” by which in all proceedings it shalfhan16 square miles in area, shall be gllsgbdrdlrectly into, or
thereaftetbe known. It may purchase, take and hold real and ptroughany stream, or through any draiito such a lake located
sonal property for its use and convey and dispose of the sariéthin 18 miles of the system or plant of such cifjlage, town,
This grant of power shall be retroactive to September 13, 1935 f@wn sanitary district or metropolitan sewage distrisl. neces
commissiondormed prior to January 1, 1972. Except as provid&@ry construction of plant, system or drains for full compliance
in this subsection the sewerage commissioners shall thave With this subsection in the discigarof untreated sewage or sew
power and proceed as a common council and board of pubfigeefiuent from all existing primary or secondary plants shall be
worksin citiesin carrying out the provisions of p#c). All bor- completecby September 1, 1970, and the plans for any new sys
rowing under s24.61 (3) (a) 5and all bond issues and appropriatemor plant shall include provisions for compliance with this- sub
tions made by said sewerage commission sha#itigect to the section. The department may at any time order and require any
approvalof the governing bodies dfie respective governmentalownerof an existing plant to prepare and fiéh it, within a pre
units. scribed time, preliminary dinal plans or both, for proposed eon

(e) Each such governmental unit shall pay for its proportionatguctionto comply with this subsection.
shareof such seweragsystem, including additions thereto, and (b) Any municipality which, on April 30, 1972, has an operat
alsoits proportionate share of all operation and maintenance casgsewerage collection and treatment system and hagpdica
asmay be determinelly the sewerage commission. Each govertion for attachment to a metropolitan sewerage district pending in
mental unit may borrow money and issue revenue or genethk county court, in such a counggny part of which is located
obligationbonds therefgifor the acquisition, construction, erec within such a drainage basin and which is located within 10 miles
tion, enlagement anaxtension of a joint sewage disposal plantf a metropolitan sewerage district on September 1, 1967, shall be
or refuse or rubbish or solid waste disposal plant or system or audedto the metropolitan sewerage district upon application of
combinationof plants provided under this section, and to purchasee governingbody of the municipality as provided in66.205
asite or sites for the same. Each governmental unit ifiago (1), 1969 stats., if such petitioning municipality pays its fair share
desiresproceed under €6.0821in financing itsportion of the of the cost of attachment as determined by mutual agreement
costof the construction, operation and maintenance of the joetourt of competent jurisdiction.
sewagedisposal plant or plants provided forthis section, or sys  (c) 1. Except as provided in sulfti, in lieu of construction
tem. in compliance with pafa) for diversion from lakes described in
(f) Any such governmental unit being aggrieved by the detgyar.(a), any owner of an existing plant, on or before September 1,

mination of the sewerage commissionroatterswithin its juris  1967,or any owner of a new system or plant prior to construction
diﬁ;ion may appeal to the circuit court as provided in $8b(b).  of the new system or plant, may file with the department plans for
o U AT SRR 197 ¢ Lol plons s 1060 2251995 advancedreatment of duent flom primaty of secondatgeat

Sub.(1m), which voids DNRa sewerage connection order if the electors in thg]em_that in the judgment O_f the. d‘?paftm?”t will accor.n.p"Sh sub
affectedtown area reject annexationtte city ordered to extend sewerage serviceStantiallythe same results in eliminatimgiisance conditions on
represents valid legislative balancing and accommodation of 2 statewide concerggigke described in pdr) as would be accomplished by diversion
Llilr‘t\)/ag%%vgopment and pollution control. City of Belaitdallas,76 Ws. 2d 61250 of Secondary sewageﬂelbnt from the lake, without at treame

A joint sewerage commission may enact anébrce regulations required of it time creating otheobjectionable or damaging results. The owner
underClean Vter Act of 1977, but it cannot make appropriations or issue bongg§ the plant or system 'ngempt from par(a) for diversion from
without approval of the governing bodies that established it. 63Gdty. 83. thelakes described in p@ﬁ) upon approval of the plans submitted

281.45 House connections. To assure preservation of pub underthis paragraph and installation of advanced treatment facili

lic health, comfort and safetgny city village or town or town tiesand prqcedyres n c.omplllance therew!th.

sanitary district having a system of waterworks or sewerage, or 2 Nothing in subdl. impairs the authority of the department
both, may by ordinance require buildings used for human habitg require at any time preliminary or final plans, or both, for diver
tion and located adjacent to a sewer or water maiim arblock ~S!0n construction.

throughwhich one or both of these systems extend, to be con (d) Any person violatinghis subsection or any order issued in
nectedwith either or both in the manner prescribed. If any perséurtheranceof compliance therewith shall forfeit to the state not
fails to comply for more than 10 days after notice in writing thiessthan $100 nor more than $500 for each violation, faiture
municipality may impose a penalty aray cause connection to berefusal. Each day of continued violation deemed a separate
made,and the expense thereof shall be assessed as a specialffarse. No such penalty shall be invoked during the time that any
againstthe property Except in 1st class cities, the owner mayetitionfor review of an order is pending unde281.19 (8) until
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final disposition thereof by the courts, if judicial revievs@ight 1. The farmer removes the septage froseptage system that
underch.227. is located on the same parcel of land on which the septage is dis

(2) The city, village or town or the owner of lartirough Posed.
which the drain is constructed mapply to the circuit court of the 2. The farmer disposes of no more than 3,000 gallossf
countyin which the land is located to determihe damages, if tageper week on the same parcel of land.
any. No injunction against the use shall be granted until the dam 3. The farmer complies with all statutes and raipplicable
agesare finally determined and payment refused. Unless withig servicing.
6 months after the system is completed the owner of the land insti 4 The farmer has siidient landthat is suitable for septage
tutessuch proceedings the owner is barred. The proceedings Sﬁé%osal.

be according to ch32, so far as applicable. —
History: 1971 c. 164276, 1979 c. 345.2102 (39) (g)1979c. 176 1981 c. 374 (e) Operator certificaion. No person, exceyfor a farmer

s.150, 1993 a. 2461995 a. 22%. 406 Stats. 1995 s. 281.47997 a. 2541999 a. €Xemptedrom licensing under paid), may service a septage sys

85. temor operate a septage servicing vehicle unless the person is cer
tified as an operator of a septage servicing vehicle un@gi.sl7

281.48 Servicing septic tanks, s_oi_l absorption fields, 3.

holding tanks, grease traps and privies. ~ (2) DEFINITIONS. (4g) RULES ON SERVICING. The department shall promulgate

In this section: rulesrelating to servicing septic tanks, soil absorption fields,-hold

(b) “Grease trap” means a watertight tank for the collection fg tanks, grease traps apdvies in order to protect the public
greasepresent in sewage and other wastes, and from which grelaselth against unsanitary and unhealthful practices and €ondi
may be skimmed from the surface of liquid waste for disposaltions, and to protect the surface waters and groundwaters of the

(c) “Privy” means a cavity in the ground or a portable abovestatefrom contamination by septage. The rules shall comply with
grounddevice constructed fdpilet uses which receives humarch. 160 The rules shall apply to all septage disposal, whether
excremeneither to be partially absorbed directly by the surreungndertakerpursuant to a license or registration under $8b.

ing soil or stored for decomposition and periodic removal.  Therules shall require each person with a licemseer sub(3)
(d) “Septage” means the scum, liquid, sludge or other v'uasteto maintain records of the location of sites serviced anddhene

a septic tank, soil absorption field, holding tank, grease trap %rpdlocation of septage disposed. . )
privy. (4m) SiTE LICENSES. (@) The department magquire a soil

(€) “Septic tank” means and includes a septic todeemical testand a license for any location wheseptage is stored or dis

closetand any other watertight enclosure used for storage eﬁ&%st'edoé onl_land, efxcept t?at thde_ depalit_menlt_ may né)t r?_c&uwe 6; sg!l
decompositionof human excrement, domestic ordustrial and a icense for septage disposat in a ficensed solid waste dis
wastes ' posalfacility. In determining whether to require a licensedor

o . ) site, the department shall consider the septage disposal needs of
(f) “Servicing” means removingeptage from a septic tank,gifferentareas of the state.

§0|I absorption field, holding tank, grease trap or privy and dispos (b) Notwithstanding pata), the department may not require

ing of the septage. a license for a location where septage is disposed of on land if:

(9) “Soil absorption field” means an area cavity in the 1. The septage is removed from a seftitk, soil absorption
_glgroundwhlch receives the I(quu[d disclugr of a septic tank or sim field, holding tank, grease trap or privy whichldsated on the
llar wastewater treatment device. sameparcel where the septage is disposed of;

(2m) POWERSOFTHEDEPARTMENT. The department shall have 5 * N more than 3,000 gallons of septage per week are dis
generalsupervision and control of servicing septic tanks, Sob'osedof on the propert’y' and

absorptiorfields, holding tanks, grease traps gnd_privies. 3. The person complies with all applicakkatutes and rules
(3) LICENSE;CERTIFICATION. (@) License; application. Every removing and disposing of the septage.

personbefore engaging in servicing in this statell submit an () If a location is exempt from licensing under.i(aj, the

applicationfor a license on forms prepared by the departmer&t . . -
: : ; epartmenmmay require the person who services the septic tank,
Exceptas provided irss.299.07and299.08 if the department, soil absorption field, holding tank, grease trap or privy to register

afterinvestigation, is satisfied that the applichas the qualifica the disposal site with the department and provide informaton

tions, experience, understanding of proper servicing practices, : : ; :
demonstratedby the successful completion of an examinatioﬁhOW that suicient land area is available for disposal.

given by the department, and equipment to perform the servicing(4s) Fees. (a) The department shall collect the following fees:
in a manner not detrimental to pubhealth it shall issue the 1. For alicense under su3) (a)to a state resident, for each
license. The license fee shall accompany all applications.  Vvehicleused for servicingb25 if the license period begins before

(b) Expiration date of license. All licenses issued under this9uly 1, 1997, and $50 if the licenperiod begins after June 30,
sectionfor a period beginning before July 1, 1997, are for o : ] )
year. All licenses issued under this section for a period beginning 2. For a license under suf®) (a)to a nonresident, for each
after June 30, 1997, are for 2 years. All licenses issued tinder Vehicleused for servicingg50 if the license period begins before
sectionexpire on June 30. Application for renewal shall be filegdly 1, 1997, and $100 if the license period begins after June 30,
on or before June 1 and if filed after that date a penalty beall 1997.
charged. The department shall promulgate a rule setting the 4. For a site licensed under s@§#m) which is 20 acresr
amountof the penalty for late filing. larger,$60.

(c) Wisconsin sanitary licensee. Any person licensed under (b) The department may establish by rule a fee for a site
this section shall paint on the side of any vehicle that is used figensedunder sub(4m) which is less than 20 acres.
servicing,the words “Visconsin Sanitary Licensee” and immedi  (d) In addition to the license fee under.gaj) 1.or 2., the
ately under thesevords “License No. ....” with the number of thedepartmenshall collect from each licensee a groundwateofee
licensein the space so provided with letters and numbers at le§50 if the license period begins before July 1, 1997, and $100 if
2 inches high; and all lettering and numbering sbalin distinct the license period begins after June 30, 1997. The moneys col

color contrast to its background. lectedunder this paragraph shall be credited tostfneironmental
(d) License exception. A farmer who disposes of septage ofiund for environmental management.

landis exempt from the licensing requirement under (pif all (5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The

of the following apply: departmentnay and upon written complaisitall make investiga
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tionsand conduct hearings and may suspenéwmke any license underpar (a). The rules shall specify a flifent amount for each
if the department finds that the licensee has: offenseunder subg(2) to (5).

2. Made a material misstatement in the application for licensgistoly: 1800 ¢ 308 o o A o 8 000 A o710t 237

or any application for a renewal thereof. Cross Refeence: See also ch\R 113, Wis. adm. code.
3. Demonstrated incompetency in conducting servicing. ) ) .
4. Violated any provisions of this section or any rule-pre?31-49 Disposal of septage in municipal sewage  sys -

scribedby the departmerur falsified information on inspection €MS- (1) DEFINITIONS. In this section:
forms under s145.245 (3) (a) “Septage” means the scum, liquid, sludge or other waste

(b) The department may not reissue a license for a periodfm.m a septic tank,.soil absorption field, holding tank or privy
oneyear after revocation under pa) is term does not include the waste from a grease trap.

(b) “Licensed disposer” meamsperson engaged in servicing,
terr(lcp))o;g;ss?li%aeﬁggrr]ltcgrf]aelylﬁtré)r?;lélgate by rule a procedure for { Sdefined in $281.48 (2) (f) undera license issued under s.

(5m) COUNTY REGULATION. (a) A county may submit to the 281.48(3) (a)
departmengan application to regulatbe disposal of septage on (2)h R"EQU'REtMEN;TtOTRtEATStEPTAGfE'A mLIJ_n|C|paI dsg\_/vage Syj .
land. The county shall include in its application a comple smsha gc?(te.p and treat septage Ir\lom a 'geni% |3pos§r unng
descriptionof the proposed county program, including a propos ripl)elrgo '(I)'h e'rggvsgrgn;egfgr‘g r%g t?:in(;t fer uir:(;] tcaeglcem? on
ordinanceand forms and information on plans for personnel; bu d treat septage atgoth)e/r times dﬂrin the gar P
getand equipment. The department shall investigate the capa il ptag . "9 Y -
ity of the county to implement a regulatory program under this (3) EXCEPTIONS. (&) Notwithstanding sul§2), a municipal
subsectiorand shall approve or deny the application based on ffgV@gesystem is not required to accept septage frdiceased
county’s capability If the department approves the count{!SPOSenf:
application the county may adopt and enforce a septage disposal 1. Treatment of the septage would cause the sewage system
ordinance. to exceed its operating design capacity or to violate any applicable
(b) The county septage disposal ordinance shall appiy effluent limitations or standards, water quality standards or any
formly to the entire area of the countiXo city village or town Other legally applicable requirementscluding court orders or
may adopt or enforce a septadisposal ordinance if the countyStateor federal statutes, rules, regulations or orders;
has adopted such an ordinance. If a, silfage ortown adopts 2. The septage is not compatible with the sewage system;
a septage disposal ordinance, the ordinastel conform with 3. The licensed disposer hast applied for and received
requirements applicable to a coursgptage disposal ordinanceapprovalunder sul(5) to dispose of septage in the sewage system
underthis section. or the licensed disposer fails to comply with the disposal plan; or

(c) The site criteria and disposal procedures @ounty ordi 4. The licensed disposer fails to comply with septage disposal
nanceshall be identical to the corresponding portions of rules prisiles promulgated by the municipal sewage system.
mulgatedby the department under this section. The county shall (b) The municipal sewage system shall accept that part of the
require the person engaged in septage disposal to submit tbtal amount of septagefefed for disposal which is not within the
resultsof a soil test conducted by a soil tester certified underexceptionsn par (a).
145.045and to obtain an annual license for each location where(4) PrioriTIES. If the municipal sewageystem can accept
the person disposes of septage on land, except that the county e but not all, of the septagefefed for disposal, the municipal
notrequire a license for septage disposallicensed solid waste sewagesystem may accept septage which is generated wfit&in
disposalfacility. The county shatnaintain records of soil tests, sewageservice area before accepting septage whigenerated
site licenses, county inspections and enforcement actioder  outsideof the sewage service area.
this subsection. A county may not require licensingegistration (5) DisposaLPLAN. (a) Each year a licensed disposer may
for any person or vehicle engaged in septage disposal. The couniy to the municipal sewage system, prior to September 1, for
may establish a schedule of fees for site licenses under this paj@&missionto dispose of septage in the sewage system.
graph. The county may require a boadother method of demen (b) The municipal sewage system shall approve applications
stratingthe financial ability to comply with the septage dlSpOS? r septage disposalr reject those applications which are within
ordinance. The county shall provide for the enforcement of t e exceptions in sulf3). no later than October 1 of each year

t i | i Ities i tical to th in’s. . .
;ggggedlsposa ordinance by penalties identical to those in () The municipal sewage system may impose reasonable

(d) The department shall monitor and evaluate the perfé?rmsand conditions for septage disposal including:

manceof any county adopting a septadjeposal ordinance. If a 1. Specific quantities, locations, times anéthods for dis
countyfails to complywith the requirements of this subsection ofarg€of septage into the sewage system.
fails adequatelyto enforce the septage disposal ordinance, the 2. Requirements to report the source and amount of septage
departmenshall conduct a public hearing in the county seat up®#aced in the sewage system.
30 days’notice to the county clerk. As soon as practicable after 3. Requirements to analyze septage characteristics under sub.
the hearing, the department shall issue a written decision rega(f@).
ing compliance with this subsectioif.the department determines 4. Actual and equitable disposal fees based on the vabfime
thatthere is a violation of this subsection, the department shall ésptagentroduced into the municipal sewage system and €alcu
orderrevoke the authority of the county to adopt and enforcelstedat the rate applied to other usefshe municipal sewage sys
septagedisposal ordinance. At any time after the departmet@m, and including the costs of additional facilities or personnel
issuesan order under this paragraph, a county sulymit a new necessaryo accept septage at the point of introduction into the
application under paa). The department may enforce this-seanunicipalsewage system.
tion and rules adopted under thlS section in any county which haqd) The municipal sewage system shall prepare a disposal plan
adopteda septage disposal ordinance. for eachlicensed disposer whose application for septage disposal

(5s) Citations. (a) The department may follow the proceis approved. The disposal plan shall consist of the approved
duresfor the issuance of a citation underz3.50t023.99to col  applicationand all terms and conditions imposauthe licensed
lect a forfeiture for a violation of subg&) to (5). disposer.

(b) Notwithstanding 23.66 (4) the department shall proraul  (6) ANALYSIS OF SEPTAGE. The municipal sewage system may
gate rules establishing the basic amount of the deposit that maydugiirethe licensed disposer to analyze representative samples of
madeunder s23.66 (1)by a person to whom a citation is issuedeptageplaced in the sewage system in order to determine the
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characteristic®f the septage and the compatibility of the septageminantsexceed an amount equal to $25 times the population that
with the municipal sewage systefhe municipal sewage systemis served by the contaminated public water systenwhich a
may not require the analysis of septage from exclusikediden grantis sought if the reasonable and necessary capital costs of
tial sources. achievingcompliancewith those standards are an amount equal
(7) DisposALFACILITIES. A municipal sewage systewhich to an amount that is greater than $150 timegptqmulation that is
is required to accept and treat septage shall provide adequate faeiivedby the contaminated water system.
ities for the introduction of septage into the sewage system.  (3) Thedepartment shall rank applicants for grants under this
(8) MoDEL REGULATION. The departmenshall prepare a sectionon the basis of the severity of risk to human health posed
modelseptage disposal regulation which maybed by muniei by eachapplicants violation of the standards for contaminants.
pal sewage systems in the implementation of this section.  If insufiicient funds are available for providing grants to eligible
(9) LAND DISPOSALNOT PROHIBITED. This section shall not be municipalities,the department shall allocate grants based on the
construedas a prohibition of the land disposal of septage. Tiseverityof risk to human health.
land disposal of septage is governed bg2&l.48 (4) Thedepartment shall promulgate rules for duninistra
History: 1983 a. 4101989 a. 31359 1995 a. 228.409, Stats. 1995 s. 281.49. tjon of the program under this section that include the establish
mentof which capital costs are eligible for reimbursement and the
SUBCHAPTERV methodfor ranking applicants under su).

History: 1989 a. 3661991 a. 321995 a. 22.399 Stats. 1995 a. 281.58995

a.378s.44; 1997 a. 35
FINANCIAL ASSISTANCE Cross Refeence: See also chNR 127 Wis. adm. code.

281.51 Financial assistance program; local water 281.55 Financial assistance program. (1) The legisla
quality planning. (1) DeriniTIoNs. As used in this section:  ture finds that state financial assistance for the construetioh
(a) “Designated local agency” means the designated lodadancing of pollution prevention and abatement facilities is a

agencyunder section 208 of the federal act. public purpose and a proper state government function in that the
(b) “Federal act” means the federal water pollution control agtateis trustee of the waters of the state and that such financial
amendmentsf 1972, R.. 92-500 86 Stat. 816. assistancés necessary to protect the purity of state waters.

(c) “Local governmental unit” means a political subdivision of (2) In order that the construction pbllution prevention and
this state, a special purpose district in this state, an instrumentadibatementacilities necessary to the protection of state waters be
or corporation of such political subdivision or special purposeencourageda state prograrof assistance to municipalities and
district, a combination or subunit of any of tfeegoing or an schooldistricts for the financing of such facilities is established
instrumentalityof the state and any of the foregoing. anda program of state advances in anticipation of federatad

(2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM; bursements established to meet the state/ater qualitystan
DESIGNATEDLOCAL AGENCIES. (@) The department shall administedards. These state programs shall be administered by the depart
aprogram to provide state assistance to designateddgeaties mentof natural resources and the department shall make such
for water quality planning activities. rulesas are necessary ftire proper execution of the state pro

(b) The department shall establish greligibility criteria for ~9ram.
designatedlanning agencies seeking state assistancedter (2m) In this section “estimated reasonable costs” incthde
quality planning activities. The department shall consitier costsof preliminary planning to determine the economic and-engi
capacityof an agency teonduct areawide planning activities inneeringfeasibility of pollution prevention and abatement facili

establishing these eligibility criteria. ties, the engineering, architectural, legal, fiscal and economic
(c) A designated planning agency may receive state assistanvestigationsand studies, surveys, designs, plans, working-draw
to conduct water quality planning activities if: ings, specifications, procedures and other actiecessary to the

1. The designated planning agency agrees to provide pl§anstruction of pollution prevention and abatement facilities and
ning matching funds. At a minimum, the department shall requi@e erection, building, acquisition, alteratiomemodeling,
the designated planning agency to agree to provide plannifigorovementr extension of pollution prevention and abatement
matchingfunds in an amourgqual to the state assistance. Th@cmtl.es and the inspection and supervision of the construction of
departmenimay require the designated plannaggncy to agree pollution prevention and abatement facilities.

to provide local matching funds in a higher amount. (3) (@) The department shall establish criteria to determine
2. The designated planning agency meditgrant eligibility thosemunicipalities and school districts and projects which are
criteria. eligible for the state program and to determine appropriate priori

(3) STATE WATER QUALITY PLANNING ASSISTANCE:OTHERLOCAL  tiesamong the projects.
GOVERNMENTAL UNITS. The department may provide financial (c) All municipalities and school districts are eligible for
assistancdor water qualityplanning activities to local govern agreementsinder sub(6) (b) based on the criteria in this para
mentalunits that are not designated local agencies. graph. The criteria shall consider the health hazards of existing
ZSTigtlory: 1979 c. 2211985 a. 291991 a. 391995 a. 22%6.423 Stats. 1995s. conditions,the extent and nature of pollution, per capita costs of

o the project, propertyaluation of the municipalities or school-dis
281.53 Municipal clean drinking water grants. (1) The tricts as equalized by the state, income of the residents in the
departmenmay award a municipa| clean drinking Wamant’ munICIpallt_Iesor SC_:hOOl d_IS_tI‘ICtS, the aVa.”ab”ny of feder.al fL_]ndS
from the appropriation under 20.866 (2) (tb)to a municipality for the project, soil conditions, the feasibility and practicality of
for capital costs to achieve compliance with standards for centdfte project, the borrowing capacity of the municipality or school
inantsestablished by the department by rule under the safe driflistrict and any other factors which the departmentsiders
ing water program under 881.17 (8) if the municipality is not important. Mummpahtles.or school districts commencing proj
in compliance with those standards on or after April 1, 1990, if tRétsbut not completed prior to Janud§, 1970, shall be deemed
municipality incurs the capital costs after January 1, 1989jfanceligible for agreements under syB) (b). School district projects
the violation of the standards for contaminants occurs in a pulkenot eligible if the project is located within the corporate limits
watersystem owned by the municipality of a city or of a village with an operating municipal sewage sys

(2) The department shall approve grants under this sectiém.
equalto 90% of the amount byhich the reasonable and necessary (4) Municipalitiesor schooldistricts which desire to partici
capitalcosts of achieving compliance with the standardsdor patein the state program shall submit application for participation
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to the department.The application shall be in such form and (4) Municipalitieswhich desire tgarticipate in the state pro

includesuch information as the department prescribes. gramshall submit application for participation to the department.
(5) Thedepartment shall review applications for participatiofhe application shall be in such form and include such inferma

in the state program. It shall determine those applications whii®n as the department prescribes.

meetthe criteria it established under s(®), and shall arrange the  (5) Thedepartment shall review applications for participation

applicationsin appropriate priority order in the state program. It shall determine those applications which
(6) Thedepartment may enter inagreement with municipal meetthe criteria it established under s(&).andshall arrange the

ities and school districts to providtate assistance for the financ @pplicationsin appropriate priority order

ing of those pollution prevention and abatement facilities projects (6) (a) Upon approval of an applicatiote department may

it approves under sufb). enterinto an agreement with the municipality to pay from the
(b) The department magnter into agreements with municipal @PPropriationunder s20.866 (2) (tm)an amount not to exceed

ities and school districts to make payments to them from tR9% of the estimated reasonable costs of the approved project.
appropriationsnade by s20.866 (2) (tm) Theagreement shall be for such duration and subject to such terms

1. These payments shall not exceed 50% of the approved pftjine department may prescntge. The department shall not grant
ectin conjunction with the state program of advancement in-ant oygrggr;mpallt%/ more than 10% of the funds available under s.
ipation of federal reimbursement under s{®). To provide for -866(2) (.tm) ora gllverl year L
thefinancing of pollution prevention and abatement faciliies, ~ (0) In this subsection “estimated reasonable costs” include the
naturalresources boaraith the approval of the governaubject Ccostsof preliminary planning to determine the economic and-engi
to the limits of s20.866 (2) (tm)may direct that statebt be con Neeringfeasibility of a proposed seweragygstem, the engineer
tractedas set forth in sub@. and subject to the limits set thereining, architectural, legaffiscal and economic investigations and

Saiddebts shall be contracted for in the manner and form as giddies,surveys, designs, plans, working drawings, speeifica
legislaturehereafter prescribes. tions, procedures and other action necessary to the construction of

et%&nproject and the erection, building, acquisition, alteration,
fémodelingimprovement or extension of system facilities and the
inspectionand supervision of the construction of such facilities.

ge(?) The department shall review and approve the plans and

2. Itis the intent of the legislature that state debt not to exc
$150,850,000n the 10-year period frorh969 to 1979 may be
incurredfor state water pollution and abatement assistance.

(e) The department shall review and approve the plans
specificationsof all facilities designed and constructed by agre : .
mentunder this section. e(ri]it)ug(:teerrt\?tljsn:()c tlfg%S the department may not enter into any

0&@22:2?:52?252%" be construed liberally in aid of the- pu%greement@r contracts under this section, but the department
P : . shallcontinue to make payments on existhggeements and con

(8) After June30, 1979, the department may not enter into aRctsuntil theterms of the agreements and contracts are fully sat
agreement®r contracts under sukG) (b), but the department igfieqd.
shallcontinue to make payments on existaggeements and con  pistory: 1973 ¢. 3331977 ¢. 4181995 a. 225.422 Stats. 1995 s. 281.56.
tractsuntil theterms of the agreements and contracts are fuly satCross Refeence: See also ciNR 126 Wis. adm. code.
isfied.

History: 1971 c. 951975 c. 3%.734 1977 c. 291979 c. 34s.97410976,2102  281.57 Financial assistance program; point source
(39C)(a) 198f7 a. 399_1289 a.|3n9&1 a. 269\}\?95 a 223-‘32]4 Stats. 1995 s. 281.55. pollution abatement. (1) LEGISLATIVE INTENT. The legislature
fossReference: See also ciR 123 Wis. adm. code. finds that state financial assistance facility planning, engineer

281.56 Financial assistance program: sewerage sys - ing designand construction of point source pollution abatement

: : : . ilitiesis a public purpose and a proptate government func
tems. (.1) '_I'he financial assistance program established gnc{%ﬂ in that the state is the trustee of the waters of the state and that
this section is to be used only if thpplicant is unable to receive

assistancén a timely mannefrom the federal government andthIS financial assistance is necessary to protecpinity of state

: p waters. In order that facility planning, engineering design and
supplementaryfunding program establisheander s.281.55 nstructionof point source pollution abatement facilitiesces
Receiptof aid under this section makes the applicant ineligible fégryto the protection oftate waters be encouraged, a state pro
aid under 528_1'55 . ) ram of assistance to municipalitidsr the financing of these

(2) Thereis established a state program of assistance g@tivitiesis established. The legislature further finds that in order
municipalitiesand unincorporated areas for fhepose of financ  for the construction of point source pollution abatenfecitities
ing the construction of water pollution abatement and sewaggnroceed in an expeditious manner it is appropriate to meet the
collection systems. The program shall be administered by t@gststhrough the issuance of public debt, extending the financial

departmentvhich shall make such rules as are necessary for §igation incurred over a generation of beneficiaries of these
properexecution of the program. facilities.

(3) (@) The department shall establish criteria to determine 2y ApminisTRATION; RULES. The state point sourcgollution
thosemunicipalities and projects which are eligible for the staighatemenprogram shall be administered by the department. The
programand to determine appropriate priorities by rule among tagpartmenshall make such rules as are necessary for the proper
projects. executionof the program.

(b) All municipalities having a population of less than 10,000 (3) DeriniTions. In this section:

areeligible for agreements under s{6) based on the criteria in {2) “Federal act’ means the federal water pollution control act
this paragraph. The criteria shall consider the health hazardng_ 92-500 as amended

existingconditions, the adequacy of the existing waikaiution . .
9 quacy g wik (b) “Point source pollution abatemdtilities” means those

abatemensystem, per capita costs of the project, propeatya S o ) ; A .
tion of the municipalities as equalized by the state, income of @galllglcets eligible for financial assistance under title II of fiee-

residentsn the municipalities, the availability é¢deral funds for ] . )
the project and the borrowing capacity of the municipalitgh (c) “Stateprogram” means the program of financial assistance
estpriority shall initially be given to projects which have comfor point source pollution abatement established under this sec
pletedall necessarplanning and engineering and any other fadlion.

tors which the department considers important. Municipalities (4) EuciBiLiITy. (&) The department shall, by rule, specify cri
commencingprojects not completagtior to June 29, 1974 are-eli teriafor determining eligible municipalities and projects for fund
gible for agreements under sup). ing by grants under this section. Where a municipaliseiviced

cificationsof all facilities designed and constructed by agree
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by more than one sewerage distrfor wastewater pollution costsfrom parties potentially liable fahe projecs failure and the
abatementeach service area of the municipality shall be censitegalaction is not resolved before May, 11990.

eredas a separate municipality for purposes of obtaining financial 2. Theapplicant agrees in writing to pay to the department,
assistanceinder the state program. Except as provided in this sir the state—funded portion of the project, funds recovered under
section thedepartment shall promulgate rules which specify Crine legal action in excess of the cost of the legal action.

teriafor determining eligible participants and projects witofm (5) APpLICATION. Municipalities which desire to participate in

ply with the federal act and rules promulgatetler the federal o financial assistance program under this section shall submit an

act. . _ _ _ , applicationfor participation to the department. The application
(b) 1. Eligible projects relating tollection systems include sha|ibe in such form and includzich information as the depart

only the following: mentprescribes. The department shall review applications for
a. A collection systenin an unsewered municipality whichparticipation in the state program. It shall determitiese

is constructing a new wastewater treatment plant and collectigpplicationswhich meet the criteria it established under $dp.

systemrehabilitation which is necessary to maintain the total (6) PrIORITIES. (@) Each municipality shall notify tréepart
integrity of a sewerage system. mentof its intent to apply for a grant under this section by January

b. A collection system which the department orders underisef each yearFor those municipalities that notify the department
281.43(1) notwithstanding theutcome of the annexation refer py January 1, the department shall annually compile a funding list
endumunder s281.43 (1m) Notwithstanding sulf7) (a)and any which ranks these municipalities in the same order as they appear
rulespromulgatedinder this section, the department shall awagh the federal priority list, prepared undée federal act, as of
funding under this subdL. b.in an amounthat totals 60% of all januaryl of each year Except aprovided in sub(7) (c) 4, if
costsof the project, rather than of eligible costs of the project. thereis not suficient funding available under this section to fund

c. A collectionsystem in an unsewered community which iall grant applications in one yedhe department shadllocate
beingconnected to an existing wastewater treatment plaheif availablefunding to projects in the order in which they appear on
municipality applied tathe department under s§b) for financial the funding list. Thedepartment shall not allocate funds to a
assistanceon or after January 1, 1986, and the municipalitywunicipality that is on the funding list in a particular year if the
received before January 1, 1987, a notigeder sub(6) that the municipalityis not ready to begin construction within 3 months of
departmentvas ready to allocate funds to the municipality ~ thetime when the department is ready to allo¢heefunds, and

2. Funding may not be provided for that portion of any projethie municipality can reasonably expect to recdiveds under the
relatedto industrial capacity that is defined un@&USC 1284 federalprogram within 12 months of the time when the depart
(b) (1), as amended on May 16, 1978, as subject to industrial oosintis ready to allocate the funds.
recovery. Notwithstanding the federal act and regulations pro (b) For those municipalities that notify the department after
mulgatedunder that act, the state program doesrequire an Januaryl but before April 1 of each year of their intent to apply
industrialcost recovery system. for a grant under this section, thepartment shall compile a fund

3. The amount of reserve capacity fatment works eligi ing list as of April 1 of each yealf funding remains from the
ble for grant assistance is limited that future capacity required allocationunder par(a), the department shall allocate available
to serve the users of the treatment works expected toveitig  fundingto projects in the order in which they appear on the-fund
the service area of the project 10 yefien the time the treatment ing list compiled under this paragraph. The department shall not
works are estimatetb become operational,an the case of inter allocatefunds toa municipality under this paragraph that is on the
ceptorsewersand associated appurtenances, the estimated dattuntlinglist in a particular yeaif the municipality is not ready to
operation. The department, in consultation with the demographiiegin construction within 3 months after the department is ready
servicescenter in the department of administration und&@696 to allocate the funds arttie municipality can reasonably expect
shallpromulgate ruledefining procedures for projecting populato receive funds under the fedepabgram within 12 months after
tion used in determining the amount of reserve capacity the department is ready to allocate the funds.

(c) 1. Every applicant seeking grants for construction-pur (c) If a municipality receives a notice that the department is
posesunder this section shall complete a staged facility planningadyto allocate funds under péa) or (b) and, prior to the initia
engineeringdesign and environmental analysis sequence -devibn of construction, the department determines that revisions to
opedby the department. The department shall model the requited proposed project based upon significant newly discovered
sequenceafter the staged planning, design and environmeniaformationor recentechnological innovation will reduce antici
analysissequence under title Il of the federal act. pated project costs without impeding the achievemendiaf

2. If sources of funding for the facility planning prescribed¢hargeand efluent standards, the department may reserve the
underthis paragraph are not available for these activities, grafitedspreviously committed under pga) or (b) for that munici
providedunder this section may pay 50% of the cost of facilitpality for a periochot to exceed one priority year after the funding
planning. list is compiled under pafa) or (b).

2m. Amendments or applications for facility planning grants (7) Payment. (a) 1. Upon the completion by an applicant of
receivedafter March 1, 1987, shall be funded at 50% of the caalt applicationrequirements, the department may enter into an
of the facility planning. agreementvith a municipality for a grant of up to 60% of the eligi

3. If sources of funding for the engineering design prescrib8ig costs of a project, except as provided under @)ic), if the
underthis paragraph are not available for these activities, grafitinicipalityis awarded a grant before July 1, 1989.
providedunder this section may pay 75% of the cost of engineer 2. Upon the completion by an applicant of all application
ing design activities. requirementsthe department may enter into an agreement with a

4. Engineering design cost grants made from the app{opmmjnicipalityfor a grant of up to 55% of the eligible costs of the
tion under $20.866 (2) (tn)shall be awarded at the time a eonproject,except as provided under s) (c), if the municipality
structiongrant is awarded and may be awarded only if an advang@warded a grant after June 30, 1989, but before July 1, 1990.
commitmentfor reimbursement is made under s{gém). (b) No projectfunded under this section may receive state

(d) If a project funded under this section fails, the departmeagsistancéhat, combined with other nonlocal governmasist
may not require the recipient of the grantréamburse the depart ance,exceeds 75% of the eligible cost of the project.
ment for costs determined to be eligible urtties section if all of (c) 1. Metropolitan sewerage districts that selsieclass cities
the following apply: arelimited in each fiscal year to receiving total grant awards not

1. The applicant initiates legal action and pursues the actimexceed 33% of the sum of the amounts in the schedule for that
to completion, unless the department agrees otherwise, to recdigeal year for the appropriation under29.143 (3) (depnd the
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amountauthorized under sulf10) for that fiscalyear plus the notbe made until the department approtiesprograms required
unencumberethalanceat the end of the preceding fiscal year founderpars.(a) and(b) and any system required under. ge).

the amount authorized under SL(bO) This subdivision is not (e) Rules. The department shall promu|gate rubesisistent
applicableto grant awards provided during fiscal years 1985-8@ith this subsection.

1986_87'1988__89 and 1989_90_' ) . (8m) RepavymMENT. The department may ngquire a munigi
2. Metropolitan sewerage districts that serve 1st class Citiegiity thatreceived a construction grant under this section for a

are limited to new project grant awards of not more thagastewatetreatment system that subsequently failed to repgy
$29,900,000n fiscal year 1985-86, of not more th85,300,000 hortion of the grant relatetb the costs of that failed system if all

in fiscal year 1986-87, afot more than $70,000,000 in fiscal yea| ; .
1988-8%nd of not more than $45,600,000 in fiscal year 1989—9(]()t(:§ f?::‘;w;:fni?pzi' ceived the construction areatin
from the amounts authorized under giif2)), plus any unallocated fiscal 1980—8r1) ty 9 9
balancedrom the previoudiscal year as listed in this subdivision ISca year : .

which the department determines, in accordawité its rules  (0) Prior to the construction of the wastewater treatment sys
establishinga priority funding list under suk6), will be available tem funded by the graninder par(a) the municipality was an
for obligation during the succeeding fiscal year unsewerednunicipality

3. Sewerage districts that do not sebseclass cities are lim  (€) The department directed the municipality to correct the
ited to new project grant awards that, in the aggreigatall those failed wastewater treatment system ahel municipality received
seweragadistricts, are not more than $70,500,000 in fiscal ye&pnstructiongrant funding during fiscal year 1987-@8make the
1988-89and not more than $48,338,400 in fiscal year 1989—-80rrections.
from the amounts authorized under s{iif2), plus any unallocated  (9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FROM
balancedrom the previoudiscal year as listed in this subdivisionFutureaPPROPRIATIONS. (@) The department shall, by rule, imple
which the department determines, in accordawith its rules mentand administer reimbursement funding to municipalities as
establishinga priority funding list under sul6), will be available part of the financial assistance program under this section to
for obligation during the succeeding fiscal year encouragéhe participation of all municipalities.

4. Of the additional $1,938,400 authorized in sub8. by (b) The department shall promulgate rules specifying-reim
1989Wisconsin Act 366for fiscal year 1989-90, the departmenpursementligibility and procedures for commitments of finan
shall allocate $5,969,200 to each of the first 2 municipalitiegjal assistanceThe rules shall specify that reimbursement shall
excepta metropolitan seweragistrict that serves a 1st class Cityhe made or committed:
whoseprojects have the highest rankings onftirling list under 1. To communities willing to apply for state assistance condi

sub.(6) (a)_ Th_e department may not _rele_e_lse the_ additionat M4bned upon legislative appropriation of the amounts needed to
eysauthorized in sub@&. to such municipalities until the Secretaryre'&mbursemunicipalities

certifies in writing that each municipality has signed an agreemen - . o

with the department under which the municipality agrees to waive 2: 10 communities successfully completing all facility plan
anyfurther challenge to the order of placement of any of its prd])ind and engineering design requirements.

ectsona priority funding list established by the department under 3. For all eligible costs consistent with s(#).

sub.(6). 4. Prior to the start of construction of any reimbursabtgect
(8) CoNDITIONS OF PAYMENT. (&) Water conservation. Each if all required procedures have been complied with.
municipality receiving state assistance under #stion for the 5. Subject to a priority determination system consistent with

constructionof a point source pollution abatement facility shakbub.(6) for reimbursable projects.
developand adopt a program wfater conservation no less strin 6. Subject to the same provisions of payment under(gjib.

gentthan the federal requirements, 7. Subject to the same conditions of payment under(8ub.

(b) Operation and maintenance. Each municipality receiving . . .
stateassistance under this section for the construction of a pajnt() The maximum statessistance the department may commit

sourcepollution abatement facility shall develop and adoptea " €ach fiscal year before fiscal year 1989-90 for future -reim
gramof systemwide operation and maintenance ofiastewater bursemenUnder this subsectiaa an amount equa_tl to the amount
treatmeniplant, including the training of personnel, no less striftuthorizedunder sub(7) (c) for the subsequent fiscal year
gentthan the federal requirements, (9m) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-

(c) User charges; exception. 1. Except as provided underNEERING DESIGN COSTS. Thedepartment may make an advance
subd.2., each municipality receiving state assistance under tig&mmitmento a municipality for the reimbursement of engireer
sectionfor the construction of a point source pollutivatement Ng designcosts from funds appropriated unde2&.866 (2) (tn)
facility shall develop and adopt a system of equitable usegeharSubjectto all of the following requirements:
to ensure that each recipient of waste treatment services pays itéa) For fiscal year 1989-90, the advance commitment shall
proportionateshare of the costs of tioperation and maintenanceinclude a provision making the reimbursement of engineering
of the point source pollution abatement facilifyhe user fee sys designcostsconditional on the award or making of a construction
temshall be in compliance with title of the federal act and the grantunder this section or a loan under2&1.58and281.59 If
rules promulgated under the federal act. the financial assistance that the municipality receives for con

2. The department may issue an exemption from the requigéuctionof atreatment work is a loan, the engineering design cost
ment imposed under suldl.if a city or village imposes a systemreimbursemenshall be a loan. After June 30, 1990, and before
of equitable dedicated ctyms based upon assessed property vaeptember 1, 199the department may enter into agreement
ues,if the city or village does not operate a wastewater treatmewith a municipality to provide engineering design costs under this
plantbut is served by a regional wastewater treatment plant opgubsectiorif the department makes an advance commitment for
atedby a metropolitan sewerage district creatader ss200.21 the reimbursement of those costs before July 1, 1990, and the
to 200.65and if the user chges imposed by that district aremunicipality receives financial assistance under this section and
approvedoy the department and comply witke requirements of s.281.59for construction.
title Il of the federal act. (b) The advance commitment may be made onlgfajineer

(d) Prior approval. Payment in excess of two-thirds of theng design activities commenced after the department makes the
stateassistance provided for the eligible costs of construction magvance commitment.
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(c) The advance commitment may be made only if the munici (11) ConsTRucTION. This section shall be liberally construed
pality has completed all facility planning requirements. in aid of the purposes declared in s(il).

(d) The advance commitment may be made onlgfgfineer (12) sunset. (a) Notwithstanding sul§6), the department
ing design projects and costs which are eligible unde(4u@), maynot issue grant award under the state program for a munici
(b) and(c) 3. pality that has not submitted to the department by January 2, 1989,

(e) The advanceommitment shall be subject to a prioritya facility plan which meets the requiremenfshis section and is
determinatiorsystem consistent with sul). approvableby the department under this chapter

(10) EXPENDITURE AUTHORIZATION. The departmentmay (b) Notwithstanding sul{6), the department may not issaie
expend from the appropriation under20.866 (2) (tn)the total grantaward under the state program fitinning or construction
amountwhich is authorized under that paragrapbe contracted work after June 30, 1990.

i fstory: 1977 c. 4181979 c. 34s.976gto 976wd 2102 (39) (g)1979 c. 221
for public debt and has not been expended, for new grants und_ 'gstoezay 2200 (20) 2202 (30) 1081 0. 120, 174 1083 227 1085 2. 256,

this section for engineering design costs, construction costs 306 1938 3202 (39) 1985 a. 1201987 a. 27399 1989 a. 31336, 366 1991
othercosts which can be funded from bond revenue. a.39,315 1995 a. 271995 a. 22.424 Stats. 1995 s. 281.57997 a. 271999 a.
(10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS. % é?ggsahle?;fg ggglalas'olme 128 Wis. adm. code
Notwithstanding subs. (2), (4) to (10), and (12), during the ’ ' T ’
2001-03fiscal biennium, the department shall provide a loan g1 55  clean water fund program; financial assist
$320,000t0 the village of Athens for construction of a water towef e (1) DeriTioNs. In this section:’
andrelated costs, if the village applies for a loan. @épartment (ai) “Clean water fund program” means the program admninis
maynot chage any interest on the oan. tered under this section wittinancial management provided
(lOf% LOAaN FOR \t/)VATEER) T((Z)V\)IER IN( TI—)|E vm;-zeuz)oz WESTOI:I. unders. 281.59
Notwithstandingsubs. (2), (4) to (10), and (12), during the B S . . .
2001-03fiscal biennium, the department shall provide a loan ggéa(r)rl)(@Effluent limitation” has the meaning designated in s.
$400,000to the villageof Weston for construction of a water N ) ., )
tower andrelated costs, if the village applies for a loan. The (0) “Enforceable requirement” means any of the following:
departmentnay not chage any interest on the loan. 1. Those conditions or limitations of a permit under2ds
(10m) LOAN FORMODIFICATION ORREPLACEMENTOFAN INNO-  Which, if violated, could result in the initiation ofavil or crimi-

VATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4)to  hal action under 283.89

(10)and(12), during the 1997-99 fischiennium, the department 2. Thoseprovisions of s281.19 (5which, if violated could
shallprovide a loan of $1,300,000 to a municipality for all of theesultin a departmental order unde281.19 (7)
planning,design and construction costs incurred after June 30, 3. If a permit under ct283has not been issued, those cendi
1995, for the modification or replacement of a failed innovativéions or limitations which, in the departmesmfudgment, would
or alternative point source pollution abatement facility for whice included in the permit when issued.

the department issued writtempproval of eligibility unde®0 4. If no permit under ct283applies, any requirement which

CFR 35.2032before December 10, 1996, and which requirgfe gepartment determines iecessary for the best practicable
additional construction to eliminate disclyg of efluent to \,~ciatreatment technology to meet applicable criteria.
groundwaterand to establish a new surface water outfall. The () “Industrial user” means any of the following:

departmentnay not chage any interest on the loan and nmmy ; . )
requirethe municipality to repay the loan until thaunicipality 1. Any nongovernmgntal,. nonresidential user of a .publlcly
receivesa grant from the federal environmental protectigancy OWnedtreatment work which disclges more than the equivalent
for the modification or replacement of the point soyotiution  Of 25,000 gallons per day of sanitary waseser than domestic
abatementacility. If the federal environmental protection agency¥astes or dischges from sanitary conveniences, or disgbara
pendedsolids at least as great as the weight found in 25,000 gal
lons per day of sanitary waste from residential users, and which
is identified in the standard industrial classification manual, 1972,
federaloffice of management and budget, as amended and supple

(10r) LOAN FORREPLACEMENTOF A FAILED SEQUENTIAL BATCH
REACTOR. Notwithstanding subg2), (4) to (10) and(12), during
the 1999-2001 bienniunhe department shall provideloan of
$770,000t0 a municipality for all of the administrative, planning ; -
designand construction costs incurred after January 1, 1997, fgEntedas of October 1, 1978, undene of the following divi
thereplacement of a failed sequential bateactor point source slons: o ) o
pollution abatement facility for which the department has issued @. Division A: agriculture, forestryand fishing.
written concurrence on or before March 26, 1999, that the con b. Division B: mining.
sguction ofz_i new \évaflstewhe}t%r tr:eatme_nt_ pl?nt Ls the most;[ (fzost— c. Division D: manufacturing.
effectiveoption, and for which the municipality has on or before 4 pyision E: transportation, communications, electric, gas
March 26, 1999¢ommitted to work withthe department towards andsénitar P P ' ’ »gas,

. . ! y services.
securing reimbursement of the loan from the federal environmen L .
e. Division I: services.

tal protection agency unddi0 CFR 35.2032 The department ]
may not chage any interest on the loan. 2. Any nongovernmental user of a publicly owned treatment

(10t) LOAN FOR A DRINKING WATER TREATMENT PLANT. NoOt: work which dischages wastewater to the treatment work which

withstandingsubs(2), (4) to (10) and(12), during the 1999-2001 Containstoxic pollutants or poisonous solids, liquids or gases in
biennium the department shall provide a loan of $1,100,000 to tigfficient quantity either singly or by interaction with other

village of Marathon fotthe upgrading or replacement of a drink Vastes,to contaminatdhe sludge of any municipal system, to

ing water treatment plant. The department may notgehany injure or interfere with any sewage treatmpracess, to cpnstitute
intereston the loan. The department may resuire the muniei ahazard to humans or animals, to create a public nuisance, or to
pality to repay the loan until the municipality receigegrant from Créateany hazard in or have an adverdeatfon the waters receiv

the federal environmental protectiayency for the upgrading or "9 @ny dischage from the treatment works.

replacemenbf the drinking water treatment plant. If the federal 3. All commercial users of aindividual system constructed
environmental protection agency deniesdhent or a portion of With grant assistance under281.57

the grant, the village of Marathon shall repay the amount of the (cg) “Market interest rate” means the interest at tfertie
loanthat exceeds the amount of the grant. rate of a revenue obligation issued by the stattutm a project
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loanor a portion of a project loan under the clean water fund financial assistance under the clean water fund program foofany
gram. the following:

(cm) “Median household income” means median household 1. Planning, designing and constructing or replacing a-treat
incomedetermined by the U.S. bureau of the censwelassted mentwork.

by the departmerto reflect changes in household income since 2. |mplementing a management program established under
the most recent federal census. 33USC 1329b).

~ (cs) “Residential user” means a structure or part of a structure, 3. Developing and implementing a conservation and manage
including a mqblle home, that is used primarily as a home; reghentplan unde83 USC 1330

denceor sleeping place by one person or 2 or more persons main ) The following methods of providing financial assistance
taininga common household and that usesilalicly owned treat may be used under the clean water fund program:

mentwork. “Residential user” does not includeinstitutional, 1. Purchasing or refinancing the obligatioia municipality
comm?rmal, industrial ?r governmen_tal facu!ty . if the obligation was incurred to finance the cost of constructing
(d) “Treatment work'has the meaning designated i8&3.01 3 water pollution control project located in this state.

(18) w7 TR 3. Guaranteeing, or purchasing insurance founicipal
(e) “Violator of an efuent limitation” means a person or gpjigationsfor the constructioror replacement of a treatment

municipality that after Mayl7, 1988, is not in substantial com ok if the guarantee or insurance woiriaprove credit market
pliance with the enforceable requirements of its permit issuegcesor reduce interest rates.

underch.283for a reason that the department determines is or has 4. Making loans at or below the market interest rate.

beenwithin the control of the person or municipalit
P patly 5. Providing state financial hardship assistance under sub.
(2) RuLes. The department shall promulgate rules that a@s) from the account under 25.43 (2) (b)

necessaryor the proper execution of its responsibilities under th - . . . .
section. yo prop P 5m. Providing federal financial hardship assistance grants

undersub.(13) from the account under 35.43 (2) (ae)
6. Making loans under 281.59 (13Yor the purposes of that
section.

(2m) GENERAL DUTIES. The department shall:
(@) Administerits responsibilities under the clean water fungub

program. :
(b) Have the leadtate role with the U.S. environmental pretec £ Mak!ng grants under suti.3m) -
tion agency 8. Providing payments to the board of commissioners of pub

. - .. lic lands to reduce principal or interest payments, or both, on loans
(c) Cooperate withthe department of administration inp,54eto municipalities under subch. of ch. 24by the board of
administeringthe clean water fund program. ~_ commissionerf public lands for projects thaire eligible for
(d) Have the lead state role with municipalities in providingnancial assistance under the clean water fund program.
cleanwater fund program information, and cooperate with the (7) g ,gigiry. (a) The department shall, by rule, establish
departmentof administration in providing such informatida ¢ jteria for determining whictapplicants and which projects are
municipalities. ) _eligible to receive financial assistance under the clean water fund
(e) Inspect periodically clean water fund project constructiorogram. The primary criteria for eligibility shall be water quality
to dgt_erm_me project compliance with construction plans anghdpublic health. The rules for clean water fund projéatsled
specificationsapproved by the department and the requiremensm the account under 85.43 (2) (ajshall be consistent wits3
of this section and £81.59and, if applicable, 083 USC 12510  ySC1251to 1376and33 USC 13810 1387and the regulations
1376and33 USC 13810 1387and the regulations promulgatedpromulgatedhereunder The rules for clean water fund projects

thereunder. fundedfrom theaccount under £5.43 (2) (b)may be consistent
(f) Submit a bienniabudget request under 56.42for the with 33 USC 125101376and33 USC 138101387and the regu
cleanwater fund program. lations promulgated thereunder

(3) ACCEPTANCEOFFEDERAL CAPITALIZATION GRANTS. (@) The (b) The department may determine whether a municipality is
department may enter into an agreement uB8&sSC 1382vith  eligible for financial assistance under the cleeater fund pre
the U.S. environmental protection agency to receicagitaliza gramfor any of the following types of projects:
tion grant unde83 USC 13810 1387. The agreementmay con 1. Projects that theepartment determines are necessary to
tainany provision required B33 USC 138101387and any regu preventa municipality from significantly exceeding arfleént
lation, guideline or policy adopted undé8 USC 138101387 |imitation contained in a permit issued under 283

(b) The department magnter into an agreement with the U.S. 2. Projects needed to provide treatment to achieve- com
environmentalprotection agency to receive a grant for federgliancewith an enforceable requiremertianged or established
financial hardship assistance undel.PL04-134 Title Ill. The after May 17, 1988, if the project is for a municipality that is in
agreemeninaycontain any provision required B9 CFR part 31 substantiacompliance with its permit, issued under 283, in
or other environmental protection agemegulations that apply regardto the changed or established enforceable requirements.
to grant recipients. 4. Projects for unsewered municipalities.

(3m) BIENNIAL NEEDSLIST. By May 1 of each even—-numbered 5 prgjects for the treatment of nonpoint source pollution and
year,the department shall prepare and submit tadtfEartment rhanstorm water rundf
lc())fva(rj]ml_nlfstratlct)_n a biennial neetist that includes all of the fel 6. Projects for thelanning, design, construction or replace

g information: _ mentof treatment works that violatefleent limitations contained

(a) Alist of wastewater treatment projects that the departmepta permit issued under <283

estimatewill apply for financial assistance under the clean water (8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST

fund program during the next biennium. _ ANCE. (@) The following are not eligiblier financial assistance
(b) The estimated cost and estimated construction schedulgrgfn the clean water fund program:

eathroject on the listand the total of the estimated costs of all 1. A person or municipality that has failed to substantially
projects on the list. _ o comply, as specified by the rules promulgated under @)bwith
(c) The estimated rank of each project on the priority list undgfe terms of a federal or state grant or loan used to pay the costs
sub.(8e) of studies, investigations, plans, designs or construction associ
(6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The atedwith wastewater collection, transportatiorgatment or dis
departmentnay determine whether a municipality is eligible foposal or used to pay the cost of studies, investigations, plans,
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designsor construction associated with implementing a nonpoirgquirement®f its ch.283 permit, and that iapplying for finan
sourcecontrol management program. cial assistance under281.59 (13)o correct that violation.

2. Connection laterals and sewer lines that transport wastewa (i) After June 30, 1991, nounicipality may receive for proj
ter from structures to municipally owned or individuatiwned ectsin a biennium an amount thexceeds 35.2% of the amount

wastewatesystems. approvedby the legislature under281.59 (3e) (bjor that bier
3. Public sanitarysewer mains, interceptors and individuallum.
systemsawhich exclusively serve future development. ()) The amount of a payment under s(f). (b) 8.may not

4. A planning, design or construction project which receive@ikceedthe amount osubsidy necessary to reduce the interest rate
financial assistance und&@3 USC 1251to 1376 or s.281.57 Ontheloan from market rate to the interest rate that would have

exceptfor any of the fo”owing: beenchaged on a loan to the munICIpaIIty under S(ﬂ)(b) 4,
a. The nonlocal share of a project which receives funding () The restrictions specified under pén) 1.and2., (c), ()
unders.281.59 (13) or (h) do not apply to any of the following methods of financial
assistance:

b. The portion of a project funded unde281.59 (13Yyelat )
ing to a collection system, even if the costs relating to the eollec 1. A loan at the market interest rate.
tion system were not eligible under281.57 2. A purchase or refinancing of an obligation at faarket
5. During fiscal years 1989-9® 1994-95, a person or Valueand at the market interest rate.
municipality in violation of an dfuent limitation contained in a 3. A guarantee or a purchase of insurance for a municipal
permitissued under cl283, unless that person or municipality isobligationwhich will permit the municipality credit market access
eligible under s281.59 (13) not otherwise available or which will reduce the interest rate on
(b) 1. Except as provided in suland par(k), the amount theobligation to not less than the market rate.
of reserve capacity for a project eligible for financiakistance  (8€) PRrIORITY. The department shall establish a priority list in
througha method specified under su#) (b) is limited to that accordancevith 33 USC 13810 1387which ranks each project.
future capacity required to serve the users of the project expecldi ranking on the priority list shall be based on all of the follow
to exist within the service area of the project 10 years #fer Ing:
projectis estimated to become operationdhe department, in  (a) The type of project arteorder in which it is listed under
consultationwith the demographic services center in the depagub.(7) (b) 1.to 6.

ment of administration under <.6.96 shall promulgate rules  (p) The impact of the project on groundwater and surface water
defining procedures for projecting population used in determlnlrtg.,amy.

theamount of reserve capacity (c) The impact of the project on public health.

2. Except as provided in pak), the department magot (cm) A factor that gives higher priority than would otherwise

determinethat a municipality is eligible for financial assistanc : ; AT
througha method specified under sy6) (b) for reservecapacity ?hee?é\fﬁ)sv}ggagggjlsst to serve more tome municipality if all of

for a collectionsystem, interceptors or an individual system-pro S .
ectin an unsew}éred municipaFI)jty y P J_ 1. Each municipality to be served by the project has a popula
tion of 2,500 or less.

(c) Exceptas provided in pa¢k), financial assistance may be S .
providedfor the design, planning and construction of a collectiqn_2- At least one of the municipalitiesbe served by the project
system,nterceptor or individuasystem project in an unsewere as a wastewater treatmegstem that is unusable because of fail
municipality or an unsewered area of a municipaligly if the uresof the systgrp. . . .
departmentinds that at least two-thirds of the initial flow will be 3. Themunicipalities to be served by the project are submit
for wastewater originating from residences in existence on-Ocit'g an application for a new joint treatment work.
ber17, 1972. 4. At least one of the municipalities to be served by the-treat
(d) An unsewered municipality that is not constructing a-tredb€ntwork has been ordered to upgrade a current system.
mentwork and will be disposing of wastewater in the treatment (d) Any other factor determined by the department.
work of another municipality is not eligible for financial assist (8m) NoTiCE oF INTENT To APPLY. (@) A municipality shall
anceunder the clean water fund program until it executes gnbmitnotice tothe department of its intent to apply for financial
agreementnder s66.0301with another municipality toeceive, assistanceinder this section and281.59 A municipality shall
treatand dispose of the wastewatetité unsewered municipality submitthe notice at least 6 months before the beginning of the fis
(e) Financial assistance may be provided to a municigfality cal year in which it willrequest to receive financial assistance.
aproject only ifthe financial assistance is used for a project thahe notice shall be in a form prescribed by the department and the
is the most cost-&dctive alternative for the municipality without departmenbf administration.
regardto financial assistanciom the federal government and (c) Thedepartment may waive péa) upon the written request
this state. of a municipality
() Except as provided in pgk), the department may not (8s) FaciLiTY PLAN. A municipality seeking financial assist
determinethat a municipality is eligible for financial assistancancefor a project under this section shall complete a facility plan
througha method specified under si§g) (b)for the portion of a asrequired by the department by rule.
projectthat treats wastes from industrial users. (9) APPLICATION. (a) Afterthe department approves a munici
(9) The sunof all of the financial assistance to a municipalitpality’s facility plan submitted under sug8s), the municipality
approvedunderthe clean water fund program for a project maghall submit an application for participation to the department.
notresult in the municipality paying less than 30% of the cost @he application shall be in such form and include such inferma
the project. tion as the department and the department of administratén
(h) Except as provided in pg), a municipality that is a viola scribeand shall include desigplans and specifications that are
tor of an efluent limitation at the time that the application for @pprovableby the department under this chaptéhe department
treatmentwork project is approved under sy®m) may not shallreview applications for participation in the clean water fund
receivefinancial assistance of a method specified under(§)b. Program. The department shall determine which applications
(b) 1, 3., 4. or5. for that part of the treatment work project that igneetthe eligibility requirements and criteria under sugg, (7),
needed teorrectthe violation. This paragraph does not apply t63), (8m) and(13).
a municipality that after May 17, 1988, is aompliance with a (ae) A municipality that submits an applicationder par(a)
courtor department order to correct a violation of the enforceabléthout design plans and specifications may obtain an initial

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/16.96
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(9m)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(3e)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(h)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201387
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(7)(b)6.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8s)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8m)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(13)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(9)(a)

27 Updated 01-02Wis. Stats. Database WATER AND SEWAGE 281.58

determinationof financial eligibility from the department of 1. Thedepartment shall establish a funding list for each fiscal
administration. The department of natural resources may ngearof the biennium that ranks projects of municipalities that sub
approvea municipalitys application until the municipality sub mit financial assistance applications under g@b.(a) no later

mits approvable design plans and specifications. thanthe June 30 preceding the fiscal year in the same order that

(am) A municipality may not submit more than one applicatiodey appear on the priority list under sige)
under par(a) for any single project in any 12—-month period except 2. The department of administration shall allocate funtting
that this paragraphioes not apply to applications for financiaprojectsin the order in which they appear on the funding list under
assistancéor additional costs of an approved project. subd.1.

(b) A municipality seeking financial assistance for a project (fm) The department, in consultation with the departroént
underthe clearwater fund program shall complete an enviroradministration,shall promulgate, by rule, methods to establish
mentalanalysis sequence as required by the department by réleadlinedor actions that must be takby @ municipality to which

(c) Ifamunicipality is serviced by more than one sewerage diubsidyhas been allocated. The methods may provide for extend
trict for wastewatepollution abatement, each service area of tr@g deadlines under specified circumstances. If a municipality
municipality shall be considered a separate municiptitpur- ails to meet a deadline, including aextension, the department
posesof obtaining financial assistance under the clean viiater of administration shall release the amount of subsidy allocated to
program. the municipality’s project.

(d) The department of administrati@nd the department . (9) In allocating subsidy under this subsection,department
jointly may chage and collect service fees, established by rulf administration shall adhere to the amount approved by the leg
which shall coverthe estimated costs of reviewing and actingiaturefor each biennium under281.59 (3e) (b) .
uponthe application andervicing the financial assistance agree (11) TYPEOF FINANCIAL ASSISTANCE. (@) Except as provided
ment. No service fee established by rule urttés paragraph may in par (b), the department of administration shall specify the
be chaged to or collected from an applicant for financial assisiethodby which financialassistance is to be provided for each
anceunder s281.59 (13) approvedapplication.

(e) If the department of natural resources anddéqgartment () For municipalities meeting the financial hardsagsist
of administratiordetermine that the governisrecommendation, ancerequirements under sufl3), the department of natural
asset forth inthe executive budget bill, for the amount under §esourcesnay approve financial hardship assistance.
281.59(3e) (b) the amount available under.866 (2) (tc)or (12) LoAN INTERESTRATES. (@) 1. Except as modified under
the amount available under 281.59 (4) (f)for a biennium is par.(f) and except as restricted by s(). (b), (c), () or (h), the
insufficientto provide funding for all projects for which applica interestrate for projects specified in suf@) (b) 1.and2. is 55%
tionswill be approved during that biennium, the department shall market interest rate.
inform municipalities thatif the governois recommendations are 2. Except as modified under péy and except as restricted
approved,cleanwater fund program assistance during a fiscély sub.(8) (b), (c), (f) or(h), the interest rate for projects specified
yearof that biennium will be available only to municipalities thain sub.(7) (b) 5.is 65% of market interest rate.
submit financial assistance applications by the June 30 preceding3. Except as modified under pé) and except as restricted

thatfiscal year by sub.(8) (b), (c), () or(h), the interest rate for projects specified
() The fees collected under pé) shall becredited to the in sub.(7) (b) 4.is 70% of market interest rate.
environmentaimprovement fund. 4. The interest rate for projects specifiadub.(7) (b) 6and

(9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING. for those portion®f projects under subd. that are restricted by
(a) Subject to pargc) and(d), the department shall approve arsub.(8) (b), (c), (f) or (h) is market interest rate.
applicationafter all of the following occur: (c) Thedepartment and the department of administration shall
1. The department determines that the project meetdigie attemptto ensure all of the following:
bility requirements and criteria under suf¥, (8), (8m) and(8s). 1. That increases in all state water pollution abatement gen
2. The department of administration initially determittest  eral obligation debt service costs do not exceed 4% annually
the municipality will meet the requirements of281.59 (9) (b) 2. That state water pollutioabatement general obligation
(c) The department may approve an application undefg)ar debtservice costs are not greater than 50% of all general ebliga
in a year only after the amount unde2&1.59 (3e) (bjor thebien  tion debt service costs in any fiscal year
nium in which that year falls has been approved bydbislature (f) The department and the department of administration

unders.281.59 (3e) (h) jointly may request the joint committee finance to take action
(d) The department may not approve an application under ptders.13.101 (1) to modify the percentage of market interest
(a) for a project that is not on the priority list under si@e). ratesestablished in pafa) 1.to 3.
(e) 1. Except as providathder par(f) and sub(13), if a sufi- (13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality

cientamount of subsidy is available undef81.59 (3e) (bjor With an application that is approved under ¢8im) s eligible for
the municipality’s project, based on the calculation under statefinancial hardship assistance for the project costs that are eli
281.59(3e) (f) when the department approves tpplication 9ible under the clean water fund program, except for costs to
underpar (a), the department of administration shall allocate th#hich sub.(8) (b), (c), (f) or (h) applies, if the municipality meets
amountto the project. all of the following criteria:

2. If asuficient amount of subsidy is not available under s. 1. The median household inconmethe municipality is 80%
281.59(3e) (b)for the municipalitys project when the departmentor less of the median household income in this state.
approvesthe application under subd., the department shall 2. Theestimatedotal annual chaes per residential user in
placethe project on a list for allocation when additional subsidjze municipality that relate to wastewater treatment would exceed
becomesvailable. 2% of the median household income in the municipalijout

(f) If the department of natural resources and the departm@ggistancender this subsection. .
of administration determine that the amount approved under s(be) A municipality with an application that is approved under
281.59(3e) (b) the amount available under26.866 (2) (tc)or sub.(9m) s eligible for federal financial hardship assistance for
the amount available under 881.59 (4) (f)for a biennium is theproject costs that are eligible under the clean water fund pro
insufficientto provide funding for all projects for which applica gram,except for costs to which suig) (b), (c), (f) or (h) applies,
tionswill be approved during that biennium, all of the followingf the municipality meets all of the following criteria:
apply: 1. The population of the municipality is 3,000 or less.
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2. The municipality is a rural communjtgs determined by ning with the next projeabn the funding list that is eligible for fed
the department. eralfinancial hardship assistance.

3. The municipality lacks centralized wastewater treatment 2. In a fiscal yearif all available federal financial hardship
collection systems oneeds improvements to onsite wastewat@ssistancéias been allocateghd state financial hardship assist
treatmentsystems and federal financial hardship assistance véliceremains to be allocated, the department may allocate state
improve public health or reduce an environmental risk. financial hardship assistance to projects that are eligible for state

4. The per capita annual income of residents to be servedfiiancial hardship assistance under. fia) but that are lower on
the project does not exceed 80% of national per capita anntl¥ funding list than projects that are eligimely for federal

income, based on the most recent data available from the Ufigancial hardshipassistance under pgoe) beginning with the
bureauof the census. next project on the funding lishatis eligible for state financial

(bs) If a municipality iseligible for state financial hardship hardshlpasglstance. . ) . . .
assistancender par(b) and for federal financial hardship assist  3- In a fiscal yearif federal financial hardship assistance has
anceunder par(be), the department may determine whether tg€€nallocated to all eligible projects on the funding list and fed
providestate financial hardship assistance, federal finaheigt  €ral financial hardship assistance remains to be allocated, the
ship assistance or both for the municipatitgroject. departmentnay allocate federal financial hardship assistance to

(c) The department shall provide assistance so that estimagg%{iojeCt of an eligible municipality thatubmits its financial
a

total annual chages per residential user in the municipality th stancapplication after June 30.

relateto wastewater treatment do not exceed 2% of the median() The department shall promulgate, by rule, a formula for
householdincome in the municipalityif possible. The depart Stimating operating, maintenance and replacement costs for
mentmay not reduce the amountfafancial hardship assistanced€terminingestimated wastewater treatment user gigunder

for a municipalitys project due to the municipality receivingthis subsection.

assistancéor the project from another source unless the combina (13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO-

tion of financial hardship assistance plus the assistancetfrem GRAM. (a) The department shall mafgents to projects that are
othersource would reduce the estimated total annuabebarer eligible for financial assistance under the cleeater fund pre
residentialuser in the municipality that relate to wastewatertregdramand that are identified as being part of the minority business
mentto less than 2% of the median household income in tgvelopmenand training program under200.49 (2) (b)
municipality. (b) Grants providedinder this subsection are not included for

(cm) The amount and type of assistance to be provided &g purposes of determining under s(&) (i) the amount that a
municipality that receives state financial hardship assistance sHaHnicipalitymay receive for projects under the clean whted
be determined under rules promulgated by thepartment. Program. Grants awarded under this subsection are not consid
Assistanceo be provided to a municipality that receivederal €redfor the purposes of suf@m) (e)or s.281.59 (3e) (b)
financial hardship assistance shall be in the form of a grant for a(14) CONDITIONS OF FINANCIAL ASSISTANCE. (b) As a condi
portion of the project costs plus a loan at the interest rate undien of receiving financial assistance under ¢hean water fund
sub. (12) for the type of project being funded. The maximurprogram,a municipality shall do all of the following:
amountof subsidy that a municipality receiving federal financial 1. Establish a dedicated source of revenue, that is acceptable
hardshipassistance may receive is equal to the amount of subsidyhe department of administration unde281.59 (9) (amand
thatthe municipality would have received ifiad received state (b), for the repayment of any financial assistance.
financial hardship assistance. If a municipality receives state 4. Comply with those provisions 88 USC 138101387, this
financial hardship assistance and feddirsncial hardship assist chapterand chs283 285and289to 299 and the regulations and

ancefor a project, the total amount of the subsidy for the projegfles promulgated thereunder that the department specifies.

may not exceed the amount of subsidy that the municipality would Devel n roaram of I conservation
have received if it had received only state financial hardshi 5. Develop and adopt a program of water conservation as

) ; lr%quiredby the department.
assistance Subsectior{8) (g) does not apply to the amount of a 6. Develop ancdopt a program of systemwide operation and

federalfinancial hardship assistance grant that a municipaéty maintenancef the treatment work, including the training of per

rec(((eji)\/(?ll'hedepa\rtment shall establish a financial hardship assigtonnel,as required by the department,

ancefunding list for each fiscal year that ranks projects of munic‘i\nsz'r aﬁg;’g':gh?ggi e}gﬁﬁgggg@ﬂ?t/ﬁ?ﬁ';Zm?cg:eracg:‘tsstom

palitiesthat are eligible under p#b) or(be), and that submit com : P . pays IS

pletefinancial assistance applications under £8p(a)no later portionateshare of theosts of the operation and maintenance of
the treatment work. The user fegstem shall be in compliance

thanJune 30 of the precedirigcal year in the same order that with 33 USC 1284b) and theegulations promulgated thereun
theyappear on the priority _“St under s\{Be). der. The department may issue an exemption fronreheire

(e) Subject to parem), in each fiscal yearthe department mentimposed under this subdivision if a city or village imposes
shall allocate financial hardship assistance under this subsectépgystem of equitable dedicated ajes based upon assessed
in the following order: propertyvalues, if the city or village does nmperate a treatment

2. Assistance under péb) for projects that were on a fundingwork butis served by a regional wastewater treatment plant oper
list under par(d) for a prior fiscal yearthat have not previously atedby a metropolitan sewerage district creatader $s200.21
receivedfunding and that were in the top 20% of projects on the 200.65and if the user chges imposed by that district are
priority list under sub(8e) for the prior fiscal yeaistarting with approvedby the department and comply wiBB USC 1284b).
projects on the funding list for the earliest fiscal year The department may provide that the system of usege&dor

3. Assistance under pdb) for projects on the current fiscal a project with estimated construction costs of $750,000 or less
year’sfunding list under pacd) in the order that they appear omeedonly cover the costs of debt service and equipment replace
the funding list. mentfunds.

(em) 1. In a fiscal yearif all available state financial hardship ~ (15) FINANCIAL ASSISTANCECOMMITMENTS. (&) The depart
assistancéas been allocated under @) and federal financial mentand the department of administration iretythe request of

hardship assistance remains to be allocated, the department nicipality issue anotice of financial assistance commitment
allocatefederal financial hardship assistance to projectsatet to the municipality after all of the following occur:
eligible for federal financial hardship assistance under(pey) 1. The department approves the municipaditgpplication

butthat are lower on the funding list than projects that are eligihledersub.(9m) (a)and the department of administration has-allo
only for state financial hardship assistance umger(b), begin  catedsubsidy for the municipalitg’project.
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2. The department approves plans and specifications under s{2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE-
281.41 MENT FUND. (a) The department of administration may:

(am) The noticeof financial assistance commitment shall 1. Subject to parb), direct the investment board under s.
includethe conditions that the municipality must meesésure 25.17 (2) (d) to make any investment of the environmental
thefinancial assistance and shall include the estimated repaynmiefgrovementund, or in the collection of the principal aimderest

schedulesand other terms of the financial assistance. of all moneys loaned or invested from that fund.
(21) ConstrucTION. This section shall be liberalonstrued 2. Subject to par(b), purchase or acquire, commit on a
in aid of the purposes of this section. standbybasis to purchase or acquire, sell, discount, agsigoti

History: 1987 a. 3991989 a. 31336, 366, 1991 a. 3239, 189 1993 a. 161995 i i i
a.27,1995 a. 22%.425 Stats. 1995 s. 281.58997 a. 27237, 1999 a. 91999 a. ate,or otherwise dispose of, or pledge, hypothecate or otherwise

150$.672 2001 a, 16104, createa security interest in, loaas the department of administra
tion may determine, or portions or portfolios of participations in

281.59 Environmental improvement fund; financial loans,made or purchasadder this section. The disposition may

management. (1) DerINITIONS. In this section: be at the price and undire terms that the department of adminis

(ag) “Clean water fund program” means the program adminigationdetermines to be reasonable and may be at public or private
teredunder s281.58 with financial management provided undefa/€-

this section. (b) The d_epartment of administratio_n_shall take an action under
(am) “Effluent limitation” has the meaning givéms.283.01 Par.(a) only if all of the following conditions occur:
(6). 1. The action provides a financial benefit to the environmen

(as) “Land recyclingloan program” means the prograntal improvement fund.
administeredunder s.281.6Q with financial management pro 2. Theaction does not contradict or weaken the purposes of
vided under this section. the environmental improvement fund.

(b) “Market interest rate” means the interest at ttiectife 3. The building commission approves the action before the
rateof a revenue obligation issued by the state to fund a loandapartmentf administration acts.
a portion ofa loan for a project under the clean water fund pro (3) FinANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (a) By
gram. Octoberl of each even—numbered yghe department afdmin

(c) “Municipality” means any citytown, village, county istration and the department jointly shall prepare a biennial
county utility district, town sanitary district, public inland lakefinanceplan that includes all of the following information:
protectionand rehabilitation district, metropolitan sewerage dis 1~ an estimate of the wastewater treatment, safe drinking
trict or federally recognized American Indian tribe or band in thigaterand land recycling project needs of the state for the 4 fiscal
state. o yearsof the next 2 biennia.

(cm) “Safe drinking water loan program” means the program 5 - The total amount of financial assistance plartoese pre
administeredunder s.281.61, with financial management pro \jqeq or committed for projects under sukid.during the next
vided under this section. biennium.

(d) “Subsidy” means the amounts provided from the environ - 4 1 extent to which the funding for the clean water fund

Ej“r.en”kt?‘n' 'mg%\;el?aer?t frlén?a;? g#%a?ar\:\c/iatreerc flélnr? F?(r)(;gnra?gera rogramand the safe drinking water loan program, in the environ
Inking w prog yeling Prografientalimprovement fund, will be maintained in perpetuity

rojectsfor the following purposes: . . .
proj g purp 4m. A chart showing detailed projected sources and uses of

1. To reduce the interest rate of clean water fund progsafa, : : I
drinking water loan program and land recycling loan prograFHnds for projects under subitl during the next biennium.

loansfrom market rate to a subsidized rate. 5. The most recent available audited financial statements of

2. For the clean water fund program ofiyprovide for finan 16 P21 9Beraane S0 actuities of e San water Ic Program.
cial hardship assistance, including grants. 9 prog ycling

B A . . . program, the estimated environmental improvement fund capital
(e) “Treatment work” has the meaning given i2&3.01 (18) 5y ailablein each of the next 4 fiscal years for the clean wiatet

() “Violator of an efluent limitation” means a person orprogramand the safe drinking water loan program, and the pro
municipality that after Mayl7, 1988, is not in substantial com jected environmental improvement fund balanice the clean
pliance with the enforceable requirements of its permit issugglaterfund program and the safe drinking water loan program for
underch.283for a reason that the department determines is or kaghof the next 20 years given existingligations and financial
beenwithin the control of the person or municipality conditions.

(Im) ESTABLISHMENT OF PROGRAMS. (a) There is established 5y The percentage of market interest rate for the projects
aclean watefund program, administered unde281.5§ with | ,ndersubd.1.

financial manggemen.t provided undgr t.hls section. 6. An amount equal to threstimated present value of subsidies

(b) There isestablished a safe drinking water loan prograny, g clean water fund program loans and grants expecteel to
administeredunder s.281.6], with financial management pro madefor the wastewater treatment projects listed in the biennial
vided under this section. _ needslist under s281.58 (3m)except for federal financial hard

(c) There is established a private sewage system replaceniiib assistance grants undef81.58 (13)discounted at a rate of
and rehabilitation loan program, administered undet45.245 794 per year to the first dayf the biennium for which the biennial
(12m) financeplan is prepared.

(a) Administer its responsibilities under this section aad diesfor all loansunder the land recycling loan program to be made
281.58 281.60and281.61 during the biennium for which the biennial finance plan is-pre

(b) Cooperate with the department in administering the clepared,discounted at a rate of 7% per yeattte first day of that
waterfund program, the safe drinking water loan program and th&nnium.
land recycling loan program. 6m. An amount equal to the estimated present value of-subsi

(c) Accept and hold any letter of credit from the federalgowlies for all loans under the safe drinking water lpaogram to be
ernmentthrough which the state receives fedarapitalization madeduring the biennium for which the biennial finance plan is
grantpayments and disbursements to the environmental impropeepareddiscounted at a rate of 7% per year to the first day of that
mentfund. biennium.
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7. A discussion of the assumptions made in calculating the 3. Equal to $1,000 for any biennium aftee 2001-03 bien
amountsunder subdss., 6e.and6ém. nium.

8. The amount andescription of any fee expected to be (c) The department of administration may allocateounts
chargedduring the next biennium under this section. approvedunder par(b) as the present value of subsidies for finan

9. The impact of the biennial finance plan on the guidelingal assistance under the clean water fund program, including
underpar (b). financial hardship assistance and assistance for the additional

(b) Thedepartment of administration and the department shegstsof approvedrojects. The department of administration may
consideras a guidelinén preparing the portion of the biennialallocateamounts from the amount approved under (fgufor a
financeplan for the clean water fuqmtogram that all state water bienniumuntil December 30 of the fiscal year immediatfall
pollution abatement general obligation dsbtvice costs should lowing the biennium for projects for which complete applications
not exceed 50% of all general obligation debt service costs to thaders. 281.58 (9) (ajpre submitted before the end of the bien
state. nium.

(bm) The department and the department of administration (d) The department may expend, for financial assistance in a
jointly shall prepare and submit copies of all of the following thienniumother than financial hardship assistance unde8 58
the building commission under $3.48 (26) tothe joint commit  (13) (e), an amount up to 85% of the amount approved by the legis
teeon finanqe apd to the chief clerk of each housg of the .IegiS| ureunder par(b). The department may expend such amount
ture, for distribution under s13.172 (3)to the appropriate legisla only from the percentage of the amount approved undeftpar

tive standing committees generally responsible l&gislation thatis not availableunder par(e) for financial hardship assist
relatedto environmental issues: ance.

1. By October 1 of each even—numbered y&# version of () The department may expend, for financial hardabiist
the biennial finance plan initially preparexs part of the budget 4nce otherthan federal financial hardship assistance grants under
process. ) .. S.281.58 (13) (be)in abiennium under s281.58 (13) (g)an

2. No later than 30 dayafter the day on which the biennialamountup to15% of the amount approved by the legislature under
budgetls sut.)mltted to the legislature undet8.45 amendments par. (b) for that biennium. The department may expend such
to the biennial finance plan that update the plan to reflect mateﬁ%ountonly from the percentage of the amount approved by the
approvedby the governor for inclusion in the budget. legislatureunder par(b) that is not available under péd) for

3. No later than 30 days after the dayvanich the governor financial assistance.

signsthe biennial budget, a version of the biennial fingulea, (f) Usin
> g the amount approved under.f§b) as a base, the
updatedo re'flgct the aQopted blgnnlal budget act. . departmenbf administration shall calculate the present value of
_(br) The joint committee on finance and each standing cofhe actual subsidy of eaatlean water fund program loan or grant
mittee may submit to the buildingpmmission its recommenda 1, he made for those projects in each biennium that are approved

tionsand comments regarding each version of the biefinéaice ¢, financial assistance by thed2partments. The present value
plan and amendments to the biennial finance plad whether the sgall be discounted as provided under £8p(a) 6.

versionof the biennial finance plan updated to reflect the adopte
biennialbudget act should be approved or disapproved as-speci(3M) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (@) NO
fied under s13.48 (26) If the building commission disapprovesmoneysmay be expended for the land recycling loan program in
the version of the biennial finance plan that is updated to refle¢Piennium until thdegislature reviews and approves, as part of
the adopted biennial budget act, the department and the dept)¢ biennial budget act for the biennium, an amount of present
ment of administration shall submit a revised biennial financgalue of the subsidy for the land recycling loprogram that is

planto the building commission. specifiedfor that biennium under pagb) and is based on the
() No later than November 1 of each odd-numbered resar amountincluded in the biennial finance plan under £8b(a) 6e.
departmenbf administration and the department jointly skath (b) The amounbf present value of the subsidy for the land

mit a report, to the building commission and committass recyclingloan program that iapproved by the legislature under
requiredunder par(bm), on the implementation of the amounthis paragraph is as follows:
establishedinder sub(3e) (b)as required under 881.58 (9m) 1. Equal to $9,10,000 during the 2001-03 biennium.

(e), and on the operqtiomd activities of the clean water fund 2. Equal to $1,000 for any biennium aftae 2001-03 bien
program, the safe drinking wateloan program and the 'andnium

recyclingloan program for the previous biennium. - .
yeing prog P (c) The department of administration may allocateounts

(3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (a) No o :
moneysmay be expended for the clean water fund program magprovgdmder par(b) as the present \(alue of subsidies for finan
1al assistance under the land recycling program.

bienniumuntil the legislature reviews and approves all of the fof ‘
lowing as part of the biennial budget act for the biennium: (d) Using the amount approved under.|§) as a base, the

1. An amount of present value of the subsidy for the cb%e;partmenbf administration shall calculate the present value of
waterfund program, except for federal financial hardsisgist e actual subsidy of each land recycling loan made for those proj
ancegrants under £81.58 (13)that is specified for that biennjum €Ctsin each biennium that are approved for financial assistance.
underpat (b) and is based on the amount included in the bienniBl€ present value shall be discountesiprovided under sufg)
financeplan under sub3) (a) 6. (a) 6e.

2. The amount of public debt, authorized und&0s866 (2) (3S) SAFEDRINKING WATER LOAN PROGRAMEXPENDITURES. (@)
(tc), that the statenay contract for the purposes of the clean watdlo moneys may be expended for #ade drinking water loan pro
fund program. gramin a biennium until the legislature reviews and apprales

3. The amount of revenue obligations, authorized under s@ the following as part of the biennial budget act for the biennium:
(4) (), that may be issued for the purposes of the clean fuaier 1. An amount of present value tfe subsidy for the safe
program. drinking water loan program that is specififat that biennium

(b) The amount of present value of the subsidy for the cledAderpar (b) and is based on the amount included in the biennial
waterfund program that is required to be specified under(@pr financeplan under sul(3) (a) 6m.
1. and approved by the legislature under this paragraph is-as fol 2. The amount of public debt, authorized und@0s866 (2)
lows: (td), thatthe state may contract for the purposes of the safe-drink

1. Equal to $90,000,000 during the 2001-03 biennium. ing water loan program.
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(b) The amount of present value of the subsidy for the safecordancevith subchll of ch. 18or with subchlV of ch. 18if
drinking water loan program thdé approved by the legislaturedesignatedh higher education bond.

underthis paragraph is as follows: (9) CONDITIONS OF FINANCIAL ASSISTANCE. (a) A loan
1. Equal to $10,900,000 during the 2001-03 biennium. approvedunder the clean water fund program, the safe drinking
2. Equal to $1,000 for any biennium aftae 2001-03 bien Wwaterloan program or the land recycling loan program shall be for
nium. no longer than 20 years, as determined by the department of
(c) The department of administration may allocateounts administrationpe fully amortized not later than 20 years after the
approvedunder par(b) as the present value of subsidies for finarPriginal date ofthe financial assistance agreement, and require the

cial assistance under the safe drinking water program. repaymenbf principal and interest, if anto begin not later than

(d) Using the amount approved under. g as a base, the 12 months after the expected date of completion of the project that

departmenbf administration shall calculate the present value dffunds, as determined by the department of administration.
the actual subsidy of each safe drinking water loan made for those(am) The department of administration, in consultation with
projectsin each biennium that are approved financial assist the department, may establish those terms and conditions of a
ance. The present value shall be discounted as provided unéiaancial assistance agreement that relate to its finanwalage
sub.(3) (a) 6m. ment, including what type ofnunicipal obligation, as set forth

(4) REVENUEOBLIGATIONS. (@) The clean water fund programundersub. (13f), is required for the repayment of the financial
arerevenue—producing enterprisespzograms, as defined in s.assistance Any terms and conditions established under this-para
18.52(6). graphby the department of administration shall comply wfit

(am) Deposits, appropriations or transfesghe environmen requirement®f this section and £81.58 281.600r 281.61 In

tal improvement fund for the purposes of the clean water fund pRgtingthe terms and conditions, thepartment of administration
grammay be funded with the proceeds of revenue ob"gaﬂomayconS|derfact0rs that the department of administration finds
issuedsubject to and in accordance with subithof ch. 18orin arerelevant, including the type of obligatienidencing the loan,

accordancavith subchlV of ch. 18if designated a higher educa thepledge of security for the obligation and the applisaredit
tion bond. worthiness.

(b) The department of administration maypders.18.5610r (b) As a condition of receiving fma_nm_al assistance urider
18.562 deposit in a separate and distinct fund in the state treaséi§anwater fund program, the safe drinking water loan program
or in an account maintaindsy a trustee outside the state treasur@! the land recycling loan program, an applicant shall do all of the
any portion of the revenues derivedder s25.43 (1) The reve Tollowing:
nuesdeposited with a trustee outside the state treasury are thel. Pledge the securityf any, required by the rules promul
trustee’srevenuesn accordance with the agreement between thigtedby the department of administration unds section and
state andhe trustee or in accordance with the resolution pledgisg281.58 281.600r 281.61

therevenues to the repayment of revenbigations issued under 2 pemonstrate to the satisfaction of the department of admin
this subsection. istration the financial capacity to assuseficient revenues to

(c) The buildingcommission may pledge any portion of reveoperateand maintain the project for its useful life and to pay the
nuesreceivedor to be received in the fund established in (@r debt service on the obligations that it issues for the project.
or the environmental improvement fund to secure revellige (11) FINANCIAL ASSISTANCEPAYMENTS. (@) The department of
tionsissued under this subsection. The pledge shall provide {fyrajresources and tiepartment of administration may enter
thetransfer to the environmental improvement fund of all pledgegy, 5 financial assistance agreement with an applicant for which
revenuesincluding any interest earned on tegenues, which are i gepartment of administratidmas allocated subsidy under s.

in excess of the amounts required to be paid und®.320(1) ,gq 58(9m), 281.60 (8)or 281.61 (8)if the appli

. ) . . pplicant meets the
(c) and(u) for the purposes of the clean water fund prografte ., jitionsunder sub(9) and the other requirements under this
pledge shall provide that the transfers be made at least tvvg ctionand s281.58 281.600r 281.61

yearly, that the transferred amounts be deposited in the envir

mentalimprovement fund anthat the transferred amounts are . (@m) The department of administration shall make the finan
free of any prior pledge. cial assistance payments to an applicant thatehéered into a

(d) The department of administration shall have all otherpo ' a_nC|aI assistance agreement undet (@ror to the applicars
esignateagent.

ersnecessary and convenidotdistribute the pledged revenue S ) .
andto distribute the proceeds of the revenue obligations in accord (0) If @ municipality fails to make a principal repayment or
ancewith subchll of ch. 18or in accordance with subchv of interestpayment afteits due date, the department of administra
ch. 18if designated a higher education bond. tion shall place on file a certified statement of all amounts due
(e) The department of administration may enter into agregderthis section and 881.58 281.600r281.61 After consukt
mentswith the federal government or its agencies, politicat sul!d the department, the department of administration may collect
divisions of this statejndividuals or private entities to insure orll amounts due by deducting those amounts from any state pay

in any othemanner provide additional security for the revenu@entsdue the municipality or may ada special chge to the
obligationsissued under this subsection. amountof taxes apportioned to atevied upon the county under

s.70.6Q If the department of administration collects amounts

commissionwhen it reasonably appears to the building commigue"t s_haII remit thos@amounts to the_fund to which they are due
sionthat all obligations incurred under this subsection can be fuftjdnotify the department of that action. _
paidon a timely basis from moneys received or anticipated to be(c) The department of administration may retain the last pay
received. Revenue obligationssued under this subsection formentunder a financial assistance agreement untidiépartment
the clean water fund program shall not exceed $1,398,355,00®frnatural resources and the departnradministration deter
principal amount, excluding obligations issued to refund- outnine that the project is completed and meets the applicable
standingrevenue obligation notes. requirement®f this section and £81.58 281.600r 281.61and

(g) Unless otherwise expressly provided in resolutions autiffatthe conditions of the financial assistance agreement are met.
rizing the issuance of revenue obligationsroother agreements ~ (12) MUNICIPAL OBLIGATIONS. The department of administra
with the holders of revenue obligations, each issueewénue tion may purchase or refinanodligations specified in 281.58
obligationsunder this subsection shall be on a parity witery (6) (b) 1. and guaranteer purchase insurance for municipal
other revenueobligation issued under this subsection and iobligationsspecified in s281.58(6) (b) 3.if the department of

() Revenue obligations may be contracted bykthiéding
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administrationand thedepartment of natural resources approviéon by any lawful method, including any one of the following

thefinancial assistance under this section aritB$.58 methodsor any combination of the methods:
~ (13) LoANS FORTRANSITION PROJECTS. (@) 1. Notwithstand (a) Payment out of its general funds.
ing any other provision of this section an@81.58 a municipal (b) Payment out of the proceeds the sale of obligations

ity that su_bmits to th_e department by January 2, 1989, a facilgguedby it under ch67.
plan meeting theequirements of 281.57which is approvable ¢y payment out of thproceeds of the sale of public impreve
underthis chapter and that does not receive a grant award befgy ; i
July 1, 1990, only because the municipalitfddowing a sched tbonds issued by it under6b.0619
ule co’ntaine,d in the facility plan and approved bydbpartment b Etd)un}?%;ngggtggéff theroceeds of revenue obligations issued
andthe municipality is in compliance with all applicalsiehed y : )
ules contained in a pernigsued under ct283or because there ~ (8) Payment as provided unde66.0709
areinsuficient grant funds under 881.57 is eligible to receive  (f) Payment as provided undei6§.0821 (2) (a) 1.
financial assistance under this paragraph. The form of the-finan (13m) LEeGISLATIVE MORAL OBLIGATION. The building com
cial assistance is a loan with an intereste of 2.5% per year missionmay at the time the loan is made, by resolution designate
exceptthat s281.58 (8) (h)(f) and(k) applies to projecteeceiv  aloan made under the clean water fund program as one to which
ing financial assistance under this paragraph. this subsection applies. If at any ti_me t_he payments receive(_j or
2. Notwithstanding any other provision of this section or €xpectedo be received from a municipality on any loan so desig
281.58 the department shall make all loans under sdbdo natedare pledged teecure revenue obligations of the state issued
municipalities ready to construct treatmemtorks before the pursuanto subchil of ch. 18and are institient to pay when due
departmeniprovides or approves any other financial assistanpéncipalof and interest on sudban, the department of adminis
underthis section except for loans under. ghJ. trationshall certify theamount of such insfi€iency to the secre
(b) 1. Notwithstanding any other provision of this section &Y of administration, the governor and the joint committee on
s.281.58 an unsewered municipality is eligible to receive fina inance. If the certification is received by the secretary of admin
cial assistance under this paragrapfthmform of a loan with an Et:jatlotnlnc?n evelré—zunj[gered yelz:efore ]Ehe dcomplfu?n of trr:e”
interestrate of 2.5% per yeawhich may be for original financing ' Ulgg ;Jhn er ff i 3 etsfectr;‘a akr)ydo ta m'n'ﬁ rt"?‘ lon IS a
or refinancing for acollection system that is ineligible for finan Nc'Udethe certiied amount In the budget compiiation. In any
cial assistance under281.57because of 281.57 (4) (b) 1and event,the joint committee on finance shall introduce in either

thatis being connected to an existing wastewater treatment plafSen bill form, an appropriation of thamount so requested
if all of the following apply: or the purpose of payment of the revenue obligation secured

thereby. Recognizing its moral obligation to do so, tibgislature

a. The municipality applieo the department for financial perepyexpresses its expectation and aspiration that, if ever called
assistanceinder s281.57 (5)for a construction project during uponto do so, it shall make the appropriation.

1988. . . (13s) Powers. The department of administration may audit,
b. Before January 1, 1989, the department issuestiae o contract for audits of, projects receiving financial assistance
unders.281.57 (6)hat the department is ready to allocate fundggerthe clean water fund program, the safe drinking water loan
to the municipality for the project. o programand the land recycling loan program.
¢. The municipality invites bids for the project in 1989. (14) RuLes. The department of administration shall promul
d. The municipality receives a grant unde81.57for the gate rules that are necessary for the proper execution of this sec
constructionof the projecfrom the list developed by the departtion and of its responsibilities under $281.58§ 281.60 and
mentunder s281.57 (6) (afor applications received in 1988. 281.61
1m. Notwithstanding anpther provision of this section ors.  (15) CoNsTRuUcTION. This section shall be liberalbonstrued
281.58 a town sanitary districis eligible to receive financial in aid of the purposes of this section.
assistancender this paragraph, in the form of a loan with an-intenéngi;gr%/i 51?9833& 3{35?159'38 63,2%,9 %65, 97,292% 14?2636'1g?io 1i89€5-2 é?gé) ?ggg
estrate of 2.5% per yeafor the extension of a collection systeny®, ) a - a. a £c8040 Slals. S 205
into an unsewered area that is added to the samiistryct if all 2452 1997 a. 27237, 1999 2. 91999 a. 156374 672 2001 a. 16

of the following apply: _ 281.60 Land recycling loan program. (1) DEFINITIONS.
~a. The department has awarded a grant to the &amitary |n this section:
districtunder s281.57 (4) (b) 1 cfor a collecthn system._ (a) “Eligible applicant’ means a political subdivision, a rede
b. The department determines that extension ofttlection  velopmentauthority created underé6.1333or a housing auther
systeminto the unsewered area is necessary and ctsttieé. ity
c. The sanitary district invites bids for and begins construc (am) “Landfill” has the meaning given in 889.01 (20)
tion of the extensiomf the collection system before January 1, (b) “Land recycling loan program” means the program admin
1990. ] ) ) ~isteredunder thissection with financial management provided
2. Sectior281.58 (8) (b)) ano](k) applies to projects receiv unders.281.59
ing financial assistance under this paragraph. (d) “Political subdivision” means a cityillage, town or
3. Notwithstanding any provision of this sections.281.58  county.
the department shall annuallgliocate funds for loans under (g) “Site or facility” has the meaning given in282.35 (1) (f)
subdsl. andlm. before the department providesapproves any (2) GenerAL. The department and the departmergdshinis

otherfinancial assistance undgr.thls §ect|on @858 trationmay administer a program to provide financial assistance
(e) The department of administration and the department maye|igible applicants for projects temedy environmental cen
not make loans under $44.241 (20)1987 stats., asfatted by taminationof sites or facilities avhich environmental contami
1989Wisconsin Acts 31336and366, or under this subsection tonationhas aflected groundwater or surface water or threatens to
a metropolitan sewerage district that serves a 1st class city thfiéct groundwater or surface wateEligible costs for a project
total more than $230,900,000. includecosts of demolition that is a necessary péthe remedia
(13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject tion. The department and the department of administration may
to the terms and conditions of its financial assistance agreemenbyvidefinancial assistance under this section to an eligible-appli
amunicipality may repay financial assistance costs received fraantonly if the eligible applicant owns tlewntaminated site or
the clean watefund program under 231.58and under this sec facility or, if the applicant is a political subdivision, if a redevelop

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20283
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57(4)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.57(4)(b)1.c.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58(8)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59(13)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/1987/144.241(20)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2067
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0619
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0621
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0709
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0821(2)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20II%20of%20ch.%2018
https://docs.legis.wisconsin.gov/document/statutes/2001/16.43
https://docs.legis.wisconsin.gov/document/statutes/2001/281.58
https://docs.legis.wisconsin.gov/document/statutes/2001/281.60
https://docs.legis.wisconsin.gov/document/statutes/2001/281.61
https://docs.legis.wisconsin.gov/document/acts/1989/366
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%2040
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%2063
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%2065
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%2097
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%2099
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%20106
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%20108
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%20110
https://docs.legis.wisconsin.gov/document/acts/1989/366,%20s.%20115
https://docs.legis.wisconsin.gov/document/acts/1991/32
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1991/315
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20426
https://docs.legis.wisconsin.gov/document/acts/1995/452
https://docs.legis.wisconsin.gov/document/acts/1995/452
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20374
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/66.1333
https://docs.legis.wisconsin.gov/document/statutes/2001/289.01(20)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.59
https://docs.legis.wisconsin.gov/document/statutes/2001/292.35(1)(f)

33 Updated 01-02Wis. Stats. Database WATER AND SEWAGE 281.60

mentauthority or a housing authority owns the contaminatied approvedapplications for financial assistance, the departroent
or facility. The departmerand the department of administratioradministrationshall allocate funding to projects that are approved
may not provide financial assistance under this sectioertiedy undersub.(7) in the order that they appear on the funding list,
environmentatontamination a& site or facility that is not a land exceptas follows:

fill if the eligible applicant caused the environmental contamina 1. The department aidministration may not allocate more

tion. than40% of the funds allocated in each fiscal year to projects to
(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol  remedy contamination at landfills.
lowing methods of providing financial assistano@y be used 2. In any biennium, no eligible applicant may receive more
underthe land recycling loan program: than25% of the amount established unde2&1.59 (3m) (bfor
(&) Making loans for projects described in §&). thatbiennium.

(b) Purchasing or refinancing the obligation of an eligible (b) In allocating subsidy under this subsection,dbpartment
applicantif the obligation was incurred to finance the cost of af administration shall adhere to the amount approved by the leg
project described in sub(2) and the obligation wagitially  islaturefor each biennium under281.58 (3m) (h)
incurredafter May 17, 1988. (8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of

(c) Guaranteeing, or purchasing insurance édnligations receivingfinancialassistance under the land recycling loan pro
incurredto finance the cost of projects described in §2)if the gram,an eligible applicant shall do all of the following:
guaranteer insurance will provide credit market access or reduce (a) Establish a dedicated source of revenue for the repayment
Interestrates. of the financial assistance.

(d) Providing payments to the board of commissioners of pub (b) Comply with those provisions 88 USC 138101387, this

lic lands to reduce principal or interest payments, or both, on loghgipter,and the rules and regulations promulgated under those
madeto political subdivisions under subdh.of ch. 24by the provisions,that the department specifies.

boardof commissioners of public lands for projects that are-eligi (c) Allow access to the project by representatives of the depart

ble for financial assistance under the land recycling loan prografiantfor the purpose of making inspections.

cial assistance under this section but shall accept other collateral
%hat meets typical underwriting criteria.

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a
. . paymentunder sub(2r) (d) may not exceed the amount of subsidy
(b) The department may waive p@) upon the written request e cessaryo reduce the interesate on the loan from market rate

of an eligible applicant. - _ _ to the interest rate thatould have been chged on a loan to the
(5) AppLIcATION. After submitting a notice of intent to apply political subdivision under sulf2r) (a)

undersub.(3) (a)or obtaining a waiver under suB) (b), an eligk (9) FINANCIAL ASSISTANCE COMMITMENTS. The department

ble appli(icgnt shal” submit an applir(]:atié)n fand recyc%r;ig 'Ibolan andthe department of administration maythe request of aei-
programfinancial assistance to the department. €hgible .0 appjicant, issue a notice of financial assistance commitment
applicantshall submit the application before the date estabhsf;% er the eligible applicang application for land recycling loan

by the department. The department shall establish at 2asf,qramfinancial assistance has been approved and furhdisg
applicationdeadlines each yeaiThe application shall be in the beenallocated under sukg) for theeligible applicant project.

form and include the information required the department and ¢ gtice of financial assistance commitment shall specify the

thebde_partmert:t of adminislt_ratipn. An eligible applicant may nlngitionsthat the eligible applicant must meet to secure financial

submitmore than one application per project peryear —  aggjstancend shall include the estimated repayment schedules
(6) PrIORITYLIST. The department shall establ_lsh a priority ||Sand other terms of financial assistance.

thatranks each land recycling loan program project. The depart (10) DEADLINE FORCLOSING. If funding is allocated to a proj

ment shall promulgate rules for determining project rankingge(nger sub(8) for aloan and the loan is not closed within 12
basedbn the potential of projects teduce environmental poHu o nihafter the date on which funding is allocated, the depart

tion and threats to human health and, for sites and facilities that af& ot administration shall release the funding allocateth¢o
not landfills, the extent to which projects will prevent the de‘*eloBroject
mentof undevelopedand by making land available for redevel (11)' Loan INTEREST. The department and the departmeiit

opmentafter a cleanup is conducted. Before the departestaib ) ) ; ;
lishes the priority list, the department shall considtre administrationmay not chage interest on a land recycling loan
! drogramloan.

recommendation®f the department of administration and th
departmenbf commerce. (112m) Service Fee. The department and the department of

(7) APPROVALOF APPLICATION. The department shall aIC)pro\,eadministrationrshall jointly chage and collect an annual service

an application received under su) after all of the following (€€ for reviewing and acting upon land recycling loan program
oceur: applicationsand servicing financial assistance agreements.
. . o the 1997-99 fiscabiennium, the service fee shall be 0.5% of the
(&) The project is ranked_on the priority I'_St under 6. . loanbalance. Fee amounts for later biennia shall be established
(b) The departmentetermines that the project meets the €ligin the biennial finance plan under281.59 (3) (a) 8.The depart

year in which it will request to receive fundind@.he notice shall
bein a form prescribed by the department and the deparwhen
administration.

bility requirements under this section. mentand the department afdministration shall specify in the
(c) The department of administration determitied the eligi  biennialfinance plan a fee designeddaver the costs of review

ble applicant will meet the requirements 0281.59 (9) ing and acting upon lanecycling loan program applications and
(d) The legislaturénas approved an amount undef81.59 servicingfinancial assistance agreements.

(3m) (b) for the biennium. (12) SaLE oF sSITEORFACILITY. (@) An eligible applicant may

(8) FUNDING LIST; ALLOCATION OF FUNDING. (@) The depart notsell a site or facilityor portion of a site or facilifyfor which
mentshall establish a funding list for each fiscal year that raniie eligible applicant has received a loan under this section, while
projectsof eligible applicants that submit approvable applicatiori§e loan is outstanding, for less than fair market value.
under sub(5) in the same order that they appeattanpriority list (b) If an eligible applicant sells a site or faciligr portion of
undersub.(6). If sufiicient funds are not available to fund alla site orfacility, for which the eligible applicant has received a
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loanunderthis section, the eligible applicant shall do the folow (2) GENERAL. The department and the departmeradrhinis

ing: trationshall administer a program to provide financial assistance
1. If the sale proceeds are less than or equal tethaining to local governmental unifer projects for the planning, design

loan balance, pay thsale proceeds to the department of admini§gd, construction or modification of public water systemshé

trationto repay all or a portion of the loan. projectswill facilitate compliance with national primary drinking

2. If the sale proceeds are greater than the remaining loan Y4ter regulations unde#2 USC 300g-Ior otherwise signifi -
ancebut less than cequal to the cost of the land plus the cost &antly further the health proteqtlon objectives of the Safe Drinking
the cleanup, pay an amount equal to the remaining loan balat¥&terAct, 42 USC 300to 300j-26
to the department of administration and retain the remainder of the(2g) INELIGIBLE PROJECTS. A local governmental unit is not
saleproceeds. eligible for financial assistance under this sectiohéf local gov

3. If the sale proceeds are greakem the cost of the land plus€nmentalinit does not have the technical, managerial or finan
the cost of the cleanup, pay to the department of administration@@l capacity toensure compliance with the Safe Drinkingtef
amountequal to the remaining loan balance plus the lesstgo6f ACt, 42 USC 300t0300j-26 orthe public water system operated
of the amount by which the sale proceeds exceed the cost of@fdhe local governmentalnit is in significant noncompliance
landplus the cost of the cleanuptbe amount of subsidy incurredWith any requirement of a primary drinkingater regulation or
for the project and retain the remainder of the sale proceeds. varianceunder42 USC 300g-Linless the financial assistance will

(13) DUTIES OF THE DEPARTMENT. The department shall do all €NSurecompliance with the Safe Drinkingatér Act.
of the following: (2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fot
(a) Seek approval of the federal environmental protectiéﬂ"gnghmeth]?dg _ofk_prowdmg lﬁnanmal assistanoay be used
agencyfor the use of funds undé8 USC 13810 1387for the underthe safe drinking water loan program:

land recycling loan program. (@) Making loans below the market interest rate for projects
(b) Promulgate rules establishing eligibility criteria &ppli- ~ describedn sub.(2). o
cantsand projects under this section. (b) Purchasing or refinancing the obligation of a local govern

(c) Promulgate rules that are necessary for the execution offigntalunit if the obligation was incurred to finance the cost of a
project described in sub(2) and the obligation wagitially

responsibilitiesunder the land recycling loan program. !
(d) Cooperate with the department of administration iwcurredafterJuly l , 1993. N Co
(c) Guaranteeing, or purchasing insurance &@dligations

administeringthe land recycling loan program.
g yeing prog incurredto finance the cost of projects described in §2pif the

rec(egliﬁu:z)rgg artc);e?;rﬁl budgesquest under $6.42for the land guaranteer insurance will provide credit market access or reduce
ycling program. interestrates.

(f) Have the lead role with the federal environmental protec (d) Providin .
. : : g payments to the board of commissioners of pub
tion agency concerning the l'fmd rfec_ycllng Iqan program. -~ jic Jands to reduce principal or interest payments, or both, on loans
(9) Have the lead role with eligible applicants in providing,ageto local governmental units under subkttof ch. 24by the
landrecycling loan program information, and cooperate with thgaqof commissioners of public lands for projects that are-eligi
departmenbf administration in providing thanformation to el e for financial assistance under the safe drinking water loan pro
gible applicants. gram.
(h) Periodically inspect land recyclirigan program projects 3y NoriceorINTENT TOAPPLY. (8) A localgovernmentalinit
to determine project compliance with the requirements of this Se,5| sybmit notice of its interto apply for financial assistance
tion. _underthe safe drinking water loan program at least 6 months
(i) By May 1 of each even—numbered ygaepare and submit phefore the beginning of thdiscal year in which it intends to
to the departmenof administration a biennial needs list thatecejvethe financial assistanc&he notice shall be in a form pre
includesall of the following information: scribedby the department and the department of administration.

1. A list of land recycling loan program projects tliaé (c) Thedepartment may waive péa) upon the written request
departmengestimates will applyor financial assistance under thepf 3 jocal governmental unit.

landrecycling .Ioan program d”””g the next blgnn|um. (4) ENGINEERING REPORT. A local governmental unit seeking
2. The estimated cost and estimatedstruction schedule of financialassistance for a project under this section shall submit an
eachproject on the list under sulid, and the total of the eSt'matedengineeringeport, as required by the department by rule.

costsof all pro!ects on the list under s_ukid. o (5) AppLicaTION. After thedepartment approves a local gov

3. The estimated rank of each project ongthierity list under  ernmental unit engineering report submitted under g@h. the
SUb_-(G)- local governmental unit shall submit an application for safe drink

History: 1997 a. 27237, 1999 a. 92001 a. 1630. ing water financial assistance to the department. The applicant

s shall submit theapplication before the April 30 preceding the
281.61 Safe drinking water loan program. (1) DEFINI- poqinningof the fiscal year in which the applicant wishes to
TIONS. I“n this section: y o receivethe financial assistance. The application shall bién

(a) “Local governmental unitmeans a cityvillage, town, form and include the information required the department and
county,town sanitary district, public inland lake protection anghe department of administration and shall include plans and spec
rehabilitationdistrict or municipal water district. ifications that are approvable hjie department under this sec

(b) “Market interest rate” means the interest at tectie tion. An applicant may not subnmitore than one application per
rateof a revenue obligation issued by this state to fund a loangbjectper year
portionof a loan for a clean water fund program project under s. (g) prioriTy LisT. The department shall establish a priority list
281.58 that ranks each safe drinking water loan program project. The

(c) “Public water system” means a water system providirgepartmenshall promulgate rules fatetermining project rank
pipedwater to the public for human consumption if the water syfigs that, to the extent possible, give priority to projects that
temhas at least 15 service connections or regularly serves an aygtiresshe most serious risks to human hedtiat are necessary
ageof at least 25 individuals daily for East 60 days each year o ensure compliance with the Safe Drinkingtéf Act,42 USC

(d) “Safe drinking water loan program” means the prograB00fto 300j—26 and that assist local governmental units that are
administeredunder this section, with financial management pranostin need on a per household basis, accordingdodaibility
vided under s281.59 criteriaspecified in the rules.
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(7) APPROVALOFAPPLICATION. The department shall approve 1. For a local governmental urtitat does not meet financial
an application received under su) after all of the following eligibility criteria establishely the department by rule, 55% of

occur: marketinterest rate.
(a) The project is ranked on the priority list under 6. 2. For alocal governmental unit that meets financial eligibil
(b) The departmerdetermines that the project meets the €ligity criteria established by the department by rule, 33% of market
bility requirements under this section. interestrate.

(c) The department afdministration determines that the local (b) The department and trdepartment of administration
governmental unit will meet the requirements #&1.59(9) (b).  jointly may request the joint committee finance to take action

(d) The legislaturédhas approved an amount undep@1.59 unders.13.101 (1) to modify the percentage of market interest
(3s) (b) 1.for the biennium. rateunder par(a) 1.or 2.

(8) FUNDING LIST: ALLOCATION OF FUNDING. (a) The depa.rt (12) DUTl_ESOFTHE DEPARTMENT. The department shall do all
mentshall establish a funding list for each fiscal year that ranR§ the following:
projects of local governmental units that subnd@pprovable (a) Promulgate rules establishing eligibility criteria for appli
applicationsunder sub(5) in the same order that they appear onantsand projects under this section.
the priority list under sub(6). If suficient funds are not available  (b) Promulgate rules thare necessary for the execution of its
to fund all approved applications for financial assistance, thesponsibilitiesunder the safe drinking water loan program.
departmentof administration shall allocateinding to projects (c) Cooperate withthe department of administration in
matfar%_appll_'og/ed undter S;(H") in the order thathey appear on ,qministeringthe safe drinking water loan program.

elunding 11st, except as Totlows. (d) By May 1 of each even—numbered ygaepare and submit

1. The department of administration shall allocate to projegfs ¢ departmenbf administration a biennial needs list that
for public water systems that regularly serve fewer than 10,04 %Iudesall of the following information:

personsl5% of the available funds in each fiscal year or such list of drinki . hat the d .
lesseramount that fully funds the eligible projects for those public 1+ A list of drinking water projects that the department esti
watersystems. mateswill apply for financial assistance under the sdrfimking

N . . waterloan program during the next biennium.
2. In anybiennium, no local governmental unit may receive

morethan 25% of themount established unde281.59 (3s) (b) 2. The estimated cost and estimatedstruction schedule of
for that biennium. eachproject on the listand the total of the estimated costs of all
(b) In allocating subsidy under this subsection,départment projects on th? list. ) L
of administration shall adhere to the amount approved by the leg 3: The estimated rank of each project ongfierity list under
islaturefor each biennium under 281.59 (3s) (b) sub.¢¢).
(8m) CONDITIONSOF FINANCIAL ASSISTANCE. Asa condition of (&) Submit a biennial budget request undéiGs42for the safe
receivingfinancial assistance under the safe drinking water lo8nking water loan program.
program, a local governmental unit shall do all offtilwing: () Have the lead state role withe federal environmental
(a) Establish a dedicated source of revenue for the repaymif@tectionagency concerning the safe drinking water loan pro
of the financial assistance. gram.
(b) Complywith those provisions af2 USC 300to 300j—26 (g_) _Havethe Ie_ad_state role with local gove_rnmenta_l units in
andthis chapter and thegulations and rules promulgated undeproviding safe drinking water loan program information, and

thoseprovisions that the department specifies. cooperatewith the department of administration in providing that
(c) Develop andadopt a program of water conservation a§formationto local governmental units. _
requiredby the department. (h) Inspectperiodically safe drinking water loan program proj

(d) Develop and adopt a program of systemwide operation dfgf construction to determine projemmpliance with constrac
maintenancef the public water system, including the training ofON Plans and specifications approuedthe department and the
personnelas required by the department. requirement®f the safe drinking water loan program.

(e) Develop and adopt a user fee system. (13) CAPITALIZATION GRANT. The departmennay enter into

(8S) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a &nagreement undei2 USC 300j-12a), with the federal enviren

paymentunder sub(2r) (d) may not exceed the amount of subsidgqaefgg?:ﬁ[(?;ec&g?e??gggy trg rfgri've a capitalization grantffer
necessaryo reduce the interesite on the loan from market rate History: 1987 a. 271999 a gpzoo% 216
to the interest rate thatould have been chged on a loan to the y: ' ' '

local governmental unit under suar) (a) 281.62 Other drinking water quality activities. 1) In
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department s section:

andthe department of administration maythe request of a local
governmentalinit, issue a notice of financial assistance commi{
mentafter the local governmental usitipplication for safe drink

(a) “Community water system” means a public water system
hatserves at least 15 service connections used by year-nesind

ing water financial assistance has been approved unde(?Sub'dentSOf the area served by the public water system or that regu

andfunding has been allocated under g8pfor the local govern larly szirves at least _25 year—round r:esndents. .

mentalunit’s project. Thewotice of financial assistance commit  (P) “Noncommunity water system” means a public watef sys

mentshall specify the conditions that the local governmental uf@m that is not a community water system.

mustmeet to secure financial assistance and shall include the esti(c) “Public water system” has the meaning given 284.61

matedrepayment schedules and other terms of the financial-asgis) ().

ance. (2) (a) With the approval of the departmentaafministration,
(10) DeADLINE FORcLOSING. If funding is allocated to a proj the department may expend funds from the appropriation

ectunder sub(8) for a loan and the loan is not closed before Apridccountsunder s20.320 (2) (spnd(x) for anyof the following:

30 of the year following the year in which funding is allocated, the 1. Providing a loan to the owner of a community water system

departmenbf administration shall release the funding allocategk a nonprofit noncommunity water system to acquire land or a

to the project. conservatioreasement from a willing seller or grantor to protect
(11) LoaNINTERESTRATES. (a) Except as provided under.parthe source water of the water system from contamination and to

(b), the interest rate on a safe drinking water loan program loamsurecompliance with national primary drinking water regula

shallbe as follows: tionsunder42 USC 300g-1
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2. Providing a loan to the owner of a community water systeronsin drinking watereserve fund under 834.933to guarantee
to do any of the following: loansunder s234.86

a. Implement voluntary source water protection measares (5) Thedepartment magontract with the \lconsin Housing
areadelineated as provided 42 USC 300j-13n order to facii and Economic Development Authority fahe administration of
tatecompliance with national primary drinking water regulationthe program under this section an284.86
underd2 USC 300g-br otherwise significantly further the health History: 1997 a. 27

protectionobjectives of the Safe Drinking &tér Act,42 USC . . . .
300f to 300j-26 281.63 Financial assistance program; combined

: . sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The
part%erlgpﬁpl)(;rgepnrtoag gc()jgirrignéggug%%jv_vﬂer quality protection legislaturefinds that state financial assistance for the elimination

- . f combined sewer overflow to the waters of the state is a public
3. Assisting the owner of a public water system to develop t

. . : . X ) YBrposeand a proper function of state government.
technical, managerial and financial capacity to comply wit

national primary drinking water regulations undd2 USC ) PEF'N'T_'ONS' As US,,Ed in this sectlon:_
300g-1 (a) “Combined sewer” means a sewer intended to serve as a

. . . . anitarysewer and a storm sewer or as an industrial sewer and a
4. Delineating or assessirsgurce water protection areas a§torm séwer

rovidedunder42 USC 300j-13 . .
P 5. Protecting wellh dJ ; from contamination rovid (b) “Combined sewer overflow” meamsdischage of a com
- rrotecing welihead areas from contamination as pro Sﬁimtionof storm and sanitary wastewater or storm and industrial

in 42 USC 300h-7 wastewatedirectly or indirectly to the waters of the state when the

(b) Inany fiscal yearthe department may not expend undejolumeof wastewater flow exceedse transport, storage or treat
par. () more than 15% of the funds provided und@rUSC mentcapacity of a combined sewer system.

300j-12in that fiscalyear In any fiscal yeathe department may

notexpend under pa@) 1, 2., 3, 4. or 5. more than 10% of the gy ategthe needor the proposed sewerage system or sewerage

fundsprovided unded2 USC 300j-12n that fiscal year gy stemcomponent andvhich demonstrates through a systematic
(3) (a) With the approval of the departmentaafministration, evaluationof alternatives that the selected alternative is the most

the department may expend funds from the appropriatigfst-effectivemeans of correcting combined sewer overflows.

accountsunder s20.320 (2) (spnd(x) for anyof the following: (d) “Federal act” means the federal water pollution control act,
1. Public water system supervision as providedanJSC asamended33 USC 125101376

300j-2(a). (3) ADMINISTRATION. The departmenshall administer the
2. Technical assistance concerning source water protectigmbinedsewer overflow abatement financial assistance pro
3. Developing and implementing a capacity developmegtam. The department shall promulgate rules necessary for the
strategyrequired unde#42 USC 300g-4c). properexecution of this program.
4. Operator certification required unditr USC 300g-8 (4) EuciBiLITY. (a) Eligible municipalities. Only a munici

par. (a) more than 10% of the funds provided underusc Il of the federal act because of combined sewer overflow is eligi
300j—12in that fiscal year ble to receive financial assistance under the combined sewer over

(4) With the approval of the department of administration, tfﬂeow abqte_ment f_|nanC|aI a55|star_1ce program.
departmenimay expend funds from the appropriation accounts (b) Eligible projects. Only a project for construction necessary
unders.20.320 (2) (sand(x) to provide technical assistanie 0 abate combined sewer overflows identified in department—
public water systems serving 10,000 or fewer persons. In any fProvedacilities plansas cost-déctive and reasonably neees
cal year the department may not expend under this subsectigaryfor water quality improvements is eligible for financial assist
morethan 2% of the funds provided und@ USC 300j-12n that 2nce under the combined sewer overflow abatement financial

(c) “Facilities plan” means that plan or study which demon

fiscal year assistanceprogram, except that the department need not-deter
History: 1997 a. 27 mine the cost—efectiveness of projects performed under a-con
tractawarded under 200.49
281.625 Drinking water loan guarantee program. (c) Facility planning; engineering design. Only amunicipat
(1) In this section: ity which has completed facility planning and engineering design

(a) “Community water system” means a public water Systefﬁ'qgirementsfoy a combined sewer overflow abatement project is
thatserves at least 15 service connections used by year_mmjndellglbleto receive financial assistance under the combseeder
identsor that regularly serves at least 25 year-round resident§Verflow abatement financial assistance program.

(b) “Local governmental unit’ has the meaning given in s, (5) APPLICATION. A municipality which seeks financiabsist
281.61(1) (a) anceunder the combined sewer overflow abatement financial

() Noncommnty water systen” means a pubic water B3 Sanc oS Sl st an appication o e deparient
temthsit Is nota communltyﬂwater system. the department prescribes by rule. The department shall review

(d) “Public water system” has the meaning given @84.61 5| applications for financial assistance under this program. The
1) (c). departmenshall determine those applications which meet the eli

(2) The department, in consultation with the department gjibility requirements of this section.
administration shall promulgate rules for determining whether — (6) prioriTy. Each municipality shall notify the departmeht
loanis an eligible loan under 834.86 (3)for a loan guarantee jts intent toapply for financial assistance under the combined
unders. 234.86 The rules shall be consistent w2 USC seweroverflow abatement financial assistance program. For
300j-12 thosemunicipalities that notify the departmaesfttheir intention

(3) The department shall determine whether a loan to tteapply for financial assistance under this prograrDbegember
ownerof a community watesystem or the nonprofit owner of a31, the department shall establish annually a priority list which
noncommunitywater system is an eligible loan unde23.86 (3) ranksthese projects in the same order as #ppear on the list pre
for the purposes of the loan guarantee program un@84s36  paredunder s281.57 (6) (a)

(4) With the approval of the department of administration, the (7) Payrment. Upon the completioby the municipality of all
departmentof natural resources may transfer funds from thapplicationrequirementsthe department may enter into an agree
appropriationaccounts under 20.320(2) (s)and(x) to the Ws-  mentwith the municipality for a grant of up to 50% of the eligible
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constructioncosts of a combined sewer overflow abatement prdjGovernmentalunit” does not include the state or any state
ectif the municipality carbegin construction within 3 monthsagency.
afterthe department is ready to allocate funds. (b) “Nonpoint source” means a land management activity

(8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI-  which contributes to runéf seepage or percolation which
NEERING DESIGN cOsTs. The department may make an advancadverselyaffects or threatens the qualitywhters of this state and
commitmentto a municipality for the reimbursement of engireemwhich is not a point source as defined unde&283.01 (12)
ing designcosts from funds appropriated unde2.866 (2) (to)  (be) “Priority lake” means any lake or group of lakes that are
subjectto all of the following requirements: identified under sub(3) (am)

(@) The advance commitment shall include a provision making (bs) “Priority lake area” means a priority lake and the area sur
thereimbursement o_f engineering design costs conditional on #idg@indingthe prioritylake designated by the department for the
awardof a construction grant. implementatiorof the nonpoint sourgeollution abatement proj

(b) The advance commitment may be made onlgfmineer ectfor the priority lake.
ing design activities commenced after the department makes théc) “Priority watershed” means any waterstieat is identified

advance commitment. undersub.(3) (am)or (4) (cm)or (co).
(c) The advance commitment may be made only if the munici (d) “Structural urban best management practices” means
pality has completed all facility planning requirements. detentionbasins, wet basins, infiltration basins and trenches and

(d) The advance commitment may be made onlgfgineer wetland basins.
ing design costs related to a project that is eligible for assistancg3) The land and water conservation board shakltiof the

under sub(4). following:
(e) The advanceommitment shall be subject to a priority (a) Review the lists submitted under s(#). (c) and(cd) and

determinatiorsystem consistent with su(g). reportssubmitted under sulp4) (c) and(cg).

History: 1981 c. 20317, 1983 a. 271985 a. 291995 a. 22%.427, Stats.1995 i iori iori _
8_281_63}’;1999 3056 672 ~ (am) Identify priority watersheds and priority lakes as-pro

Cross Refeence: See also S\NR 128.35 Wis. adm. code. videdin sub.(3m).

(ap) Review and approve priority lake and priority watershed

281.65 Financial assistance; nonpoint source water plansprepared under sufbm) and modifications to those plans

pollution abatement. (1) The purposes of the nonpoint sourcgreparedinder sub(5s). The board may exempt minor plan mod

pollution abatement financial assistance program undesé#ids ifications from the requirement of board approval.

tion are to: (at) Review rules drafted under this section and make recom
(a) Provide the necessary administrative framework and-finamendationsegarding the rules before final approwéthe rules

cial assistance for the implementation of measures to nmeet by the natural resources board.

point source water pollution abatement needs identified in area (b) Before September 1 of each even—-numbered gabmit

wide water quality management plans. to the governor and the department a report that includes all of the
(b) Provide coordination with all elements of the stateater following:

quality program in order to ensure that atltivities and limited 1. Recommendations for the amount to be appropriated for

resourcesire optimally allocated in the achievement of this statehe program under this section for the following fiscal biennium.

waterquality goals. 5. Any changes that the board determines would improve the
(c) Provide technical and financial assistance for the applicsfficiency or efectiveness of the program under this section.

tion of necessary nonpoint source water pollution abatemeat (bm) Whenever the board determines necessahmit to the

sures. governor and the department recommendations concerning
(d) Focuslimited technical and financial resources in criticathangedo theamounts appropriated for the program under this

geographidocations wheraonpoint source related water qualitysectionor recommendations concerning aanges that would

problemsand threats are the most severe and control is most feamprovethe eficiency or efectiveness of the program under this

ble. section.

(e) Provide for program evaluation, subsequantlifications (c) Assist counties and the department to resolve concerns
andrecommendations. aboutthe program under this section.

(2) In this section: (d) Establish priorities for the allocation of funds in the event

(a) “Best management practices” means practices, technigtfeat program needexceed available funding in any fiscal bien
or measures, except for dredging, identified in areawide watdem.
quality management plans, which are determined to feetefe (e) After reviewing a plan submittachder sub(4) (k), request
means of preventing or reducing pollutants generated from ndime building commission to authorize public debt tocbatracted
point sources, or from the sediments of inland lakes polluted lsythe amount that the board determines tméeessary for the
nonpointsources, to a level compatible with water quality objegurposesf the program under this section.
tives establishedunder this section and which do not have an (f) Require the department and the departmeaggtulture,
adversampact on fish and wildlife habitat. The practices, techradeand consumer protection ¢onduct or contract for another
niquesor measures includand acquisition, storm sewer rerout personto conduct any evaluation or audit of the program under
ing and the removal of structures necessarinstall structural this section and of individual priority watershed or prioflige
urbanbest management practices, facilities for the handling apebjectsthat the board determines is necessary
treatmentof milkhouse wastewaterepair of fences built using  (3m) (a) 1. No later thaduly 1, 1998, the board shall identify
grantsunderthis section and measures to prevent or reduce- poliiority watersheds based on the list submitted under(4)itc)
tantsgenerated from mine tailings disposal sil@swhich the andrecommendations by the department and the departhent
departmenhas not approved a plan of operation und288.30  agriculture tradeand consumer protection without regard to any

(am) “Governmental unit” means any governmental unjtriority watershed designations made before the board acts under
including, but not limited to, a countyity, village, town, metro  this subdivision, except for priority watershed designations under
politan sewerage district created under 280.01to 200.150r sub.(4) (cm)or(co). The department and the department of agri
200.21t0200.65 town sanitary district, public inland lakeotee  culture,trade and consumer protection shall limit the number of
tion and rehabilitation district, regional planning commission avatershedshat they recommend to the board to the number that
drainagedistrict operating under cl89, 1961 stats., or cl88. theydeterminewill enable the department to comply with ﬂﬁ
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(9) 9., assuminghat the level of funding for the program under (cg) Before July 1 of eachven—numbered yeasubmit its ree
this section remains the same as on October 14, 1997. ommendation®n the mattersinder sub(3) (b) 1.and5. to the
2. If a watershed is designated as a priority watershed beft#gd and water conservation board.
theboard acts under subtl.and the board does not identify the (cm) Identify watershed areas in the Milwaukee River basin
watershed as a priority watershed unsidsd.1., the board shall aspriority watershed areas, notwithstanding f@r and identify
terminatethe watershed’ designation as a priority watershedthe bestmanagement practices necessary to meet water quality
This subdivision does not apply friority watershed designa objectivesin those watershed areas. For the purposes of this para
tionsmade under sulf4) (cm)or (co). graph,the Kinnickinnic River shall be treated as being within a
(b) 1. No later than July 1, 1998, the board shall identify priowatershedarea in the Milwaukee River basin. The department
ity lakes based on the list submitted ursi.(4) (cd)and recom Shallappoint an advisory committee which represepisropriate
mendationsgy the department and the department of agricultut@cal interests to assist it in the planniagd implementation of
tradeand consumer protection without regard to any pridaitg prolectsand best management practices in these watershed areas.
designationsnade before the board acts under this subdivisior.he advisory committeeshall include a member of the county

2. Ifalake is designated as a priority lake before the board agf?‘_r dfrom each county with angrea in the Milwaukee River
undersubd.1. and the board doemt identify the lake as a priority P2SIN- . . o

lake under subdl., the boardshall terminate the lakedesigna (co) Identify the Root River watershed as a priority watershed.
tion as a priority lake. (d) Reviewand approve the detailed program for implementa

(c) If the board terminates a priority watershed or prideikg tion prepared by the designated local management agencies iden
designationunder this subsectiorthe board shall direct the tified under par(b).
departmento eliminate funding for thproject in the former prier (dm) Establish water quality objectives for each water basin
ity watershed or priority lake area. andfor each priority watershed ampdiority lake and identify the

(d) 1. If a watershed is designated as a priority watershle@stmanagement practices to achieve the water quality -objec
beforethe board acts under péa) 1.and the board identifies thetives.
watershedis a priority watershed under daj 1, the board shall ~ (dr) Appoint a committee for each priority watershed and
directthe department to continue funding for the projedhm priority lake, to advise the department, the department of agricul
priority watershed. ture, trade ancconsumer protection and the counties, cities and

2. Ifalake is designated as a priority lake before the board adiages concerning all aspects of the nonpoint source pollution
underpar (b) 1.and the board identifies the lake as a prideke abatemenfinancial assistance program. Each committee shall
under par(b) 1, the boardshalldirect the department to continueincludeat least 2 farmers as members if the priority watershed or
funding for the project in the priority lake area. priority lake area includes propertyagricultural use. Each cem

(#) The department shall Iako protection and rehabitation disric hat s with the priory
un((jz)rtﬁi\grgler::lﬁgir the nonpoint source water pollution prograrlrv%/latershed)r priority lake area oif one does not exist, oparian

L . . . property owners. Each committee for a priority watershed or

(am) Be responsible for the integrationtbe nonpoint source pyiority Jake areavith any area in the Milwaukee River basin shall
waterpollution abatement program into thiates overall water jycludea member of the county board from each county with any
quality management program. _ areain that priority watershed or priority lake area.

(ar) Serve as the designated state agency with the federal enviie) promulgate rules, in consultation with the departnoént
ronmental protection agency on all aspects related todigoint  5qricylture,trade and consumer protection, as are necefsary
sourceprogram management requirements.bf F0O0-4 includ-  the proper execution and administration of the program uthiter
ing the development and submittal of tnenpoint source assess gaction. Before promulgating rules under this paragrapie,
mentreportand management program required underl®0-4  jepartmenshall submit the rules to the land and water conserva
section316 and preparation of the annual grant application gy hoard for review under sug) (at) The rules shall include
federal funding from the environmental protection agency Qandardsand specifications concerning best management prac
implementthat program. tices which are required for eligibilitfor cost-sharing grants

(as) Consult with the department of agriculture, trade@me  underthis section. The standards and specifications shall be con
sumer protection in developing any federal graapplication sistentwith the performance standards, prohibitime)servation
underpar (ar). Every applicatioris subject to s16.54and shall practices and technical standamislers.281.16 The department
include the proposed expenditures of federal nonpoint sourggaywaivethe standards and specifications in exceptional cases.
waterpollution abatement grant moneys and the allocation of suthe rules shall specify which best management practices are cost—
moneysbetween the department and the department of agricgffective best management practices. Opérsons involved in
ture, trade and consumer protection. the administration of the program under this section, persons who

(b) Identify through the areawide water guality managemeate grant recipients or applicants and persons who receive notices
plansprovided for under section 208 of the federal water pollutiaf intent to issue orders under281.20 (1)b) are subject to the
controlact, PL. 92-50Q as amended, the designated local manules promulgated under this paragraph. Any rule promulgated
agemenigencies. underthis paragraph which relates or pertains to agricultura prac

(c) Prepare a list of the watersheds in this state in order of fif@srelatingto animal waste handling and treatment is subject to
level of impairment of the waters in eawratershed caused byS-13.565
nonpointsource pollution, taking into consideration the location (em) In identifying best management practices under pars.
of impaired water bodies that the department has identified to fden) and(g) 4, identify cost—efective best managemeptac
federalenvironmental protection agency un88rUSC 1313d) tices,as specified under p#&e), except in situations in which the
(1) (A), and submit thdist to the board no later than January lyseof a cost-dective best management practice will not contrib
1998. ute to water quality improvement or will cause a water body to

(Cd) Prepare a list of the lakes in this state in order of the |e\(,;gntinu_eto be impaired as identified to the federal environmental
of impairment of the wateis the lakes caused by nonpoint sourcBrotectionagency unde83 USC 1313d) (1) (A).
pollution, taking into consideratiotine location of impaired water  (f) Administer the distribution of grants and aids to govern
bodiesthat the department has identifiedtihe federal environ mental units for local administration and implementation of the
mentalprotection agency undd8 USC 1313d) (1)(A), and sub  programunder this section. A grant awarded under this section
mit the list to the board no later than January 1, 1998. may be used for cost—sharing for managenpeattices and capi
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tal improvements, easements, or other actividietermined by the (i) Cooperate with thelepartment of agriculture, trade and
departmento satisfy the requirements of this section. A graronsumeiprotection under £2.14 (6)

underthis section to a lake district for a priority lakientified (k) Before public debt is contracted for projects under this sec
undersub.(3m) (b) 1.may be used for plan preparation, technicjon, prepare a plan for thexpenditure of the proceeds of that debt
assistanceeducational and training assistance, andinance andsubmit the plan to the land and water conservation board.
developmenand administration. A grant may not be used for pro (L) Before Septemberdf each yeain consultation with the

motional items, except for promotional items that are used Q)7 tmenpf agriculture, trade and consumer protection, submit
informationalpurposes, such as brochures or videos. abudget report to the board that includes anticipasgenditures

(9) In cooperation wittthe department of agriculture, tradefor projects under this section during the next yesiteria for
andconsumer protection and the appropriate governmental Ugldingprojects under thisection and, if anticipated expenditures
preparepriority watershed and priority lakes plans to implemenfxceedanticipated funding, a plan for reducing expenditures.
nonpointsource water pollution abatement projects in priority (0) Annually, in cooperation with the departmentagfricuk

watershedsand priority lake areas. In preparing the plans, thﬁ]re,trade and consumerotection, submit a report on the prog

departmenshall: ) ) ressof the program under this section to the land and water con
1. Conduct the planning process in a codeative and ggryation board.

timely manner and scale the planning proéessccordance with (p) Jointly with the department of agriculture, trade and con

thescale and nature of the pollution problem addressed in the pLaur}herprotection prepare the plan required und@2s14 (13)
2. Promote significant participation frothe department of The department shall review amgprove or disapprove the plan
agriculture, trade and consumer protection and other state aggfyshall notify the land and water conservation board of its final

cies,governmental units and other persons located in any priorpsion on the plan. The department shall implement any part of
watershedbr inany priority lake area that is the subject of the plag,e plan for which the plan gives it responsibility

3. Prepare a water resource assessment, set water quality, ) jointly with the department of agriculture, trade and con
goalsandanalyze alternative management practices for the a&fmerprotection, develop thiarms required and implement the
which is the subject of the plan. procesaunder s92.14 (14)

4. In cooperation with the departmentagfriculture, trade and (g) Include the report submitted under s(&).(b), alongwith
consumerprotection, incorporate the appropriate b@snage ; request for all resources and any changes necessary te imple
mentpractices into the plan. o _ menteach recommendation in the report, in the information that

5. Determine whether any countjty, village or town within it submits to the department of administratiorders. 16.42for
thearea which is the subjeof the plan, as a condition of a granthe program under this section.

underthis section, should be required to develop a construction oy provide stafservices to the land and water conservation
site erosion control ordinance unde58.693 60.627 61.3540r bo;rzj.

62.2340r a manure storage ordinance undé&2s16in order to (4c) (a) A governmental unit may request funding under this

meetthe water quality goals established in the plan. ubsectiorfor a project that is in a prioritywatershed or priority

6. Determine the specific plan components to be pr_eparedﬁgxe area or a project that is not in a priority watershed or a priority
any appropriate governmental units in the watershed or iartree lake area by submitting an application to the department. An

of the projectaffecting the priority lake, after determining the ot ; :
technical,financial and stdihg capability of that governmental applicationshall be submitted before July 15 to be considered for

unit initial funding in the following year

'7 P iect funding list (ae) The department shall administer this subsection in a man

- Frepare a project iunding ist. __ nerthat promotes the accelerated implementatiomafpoint

8. Establish animplementation plan for each priority soyrcewater pollution control that cannot be conducted with
watershedand priority lake, including all of the following: funding under s92.14in taget areas describénipar (am) 1.that

a. A list of the best management practices identified undere of the highest priority
par.(dm) that are most critically needed to achieve water quality (am) The department may select a project for funding under
objectivesin the priority watershed or priority lake. this subsection only if all of the following apply:

am. Designation as critical sites those sites that are significant 1 The project will implement nonpoint source pollutimn
sour;:esoft_nonpomttst;)u_rce lpollutli)ndqpondwh![ch t{fs—t Manageol in an area that is a get area based on any of the following:
mentpractices must be implemented in order to obtain a reason : :
ablelikelihood that the water quality objectives established und@étzﬁilisﬁgﬁ;ﬁfgdfgpr)a??nr?ewtal?r?gegq Egrggg:%?g;a standards

ar.(dm) can be achieved.
par. (dm) b. The existence of impaired water bodies that the department

b. A procedure for establishing implementation priorities tﬁ) X s . ;
h e ; ; L as identified to the federal environmental protection agency
meetthe needs identified in sub8. a.with the highespriorit
gnespriory. - indera3 USC 1313d) (1) (A).

given to significant sources of nonpoint pollution that substal

tially inhibit the achievement of water quality objectives. c. Thg existen((:jebof houfjstanding or egceptional resource
c. Consultation with the committee appointed under(day waters,as es'lgnate y the epartmerlt undags.15
concerningthe implementation plan. d. The existence of threats to public health.
d. A requirement to review the implementation pemiodi e. The existence of an animal feeding operation that has

cally and to modify the implementatigaian to reflect the agree feceiveda notice of dischge under ch283or a notice of intent
mentsentered into by landowners and operators to implement bigstssue a notice of dischug.

managemenpractices. . Other water quality concerns of national or statewide

e. Provisionsor public notice and education concerning thénportance.
implementatiorplan in the period during which grants areit 2. The department, in consultation with the department of
ableto governmental units and landowners and operators, in oregriculture trade and consumer protection, determines that fund
to achieve the greatest level of voluntary participation. ing provided under 92.14is insuficient to fund the project.

9. Complete the planning process in all priority watersheds by 3. The projecis consistent with priorities identified by the
Decembei3l, 2015. departmenbn a watershed or other geographic basis.

(h) Designate a governmental unit to perform the inventory 4. The project is consistent with approved land and water
requiredunder sub(4m) (a) resourcemanagement plans unde©2.1Q
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5. The application for the project specifies the watershaal, 7. A comprehensivenanagement strategy to manage agricul
watershedr specific site that will be served by the project.  tural and nonagricultural nonpoint source water pollutidactf

(b) The department shall use the system undefd)do deter  ing surface water or groundwagténcluding animal waste, ferdil
minethe score of each project for which it receives an applicatit#®r, pesticides, storm wateconstruction site erosion awther
underpat (a) andshall inform the land and water conservatiofionpointsources of water pollution.
boardof the scores no later than September 1 of each year (c) The department shall submit a copy of plan it completes

(c) After determining project scores under. i), the depart underthis subsection to any county locateimcontaining any
mentshall notify the land and water conservation board of th&atershedvhich is a subject of the plamd to the department of
projectsthatthe department proposes to select for funding in ttagriculture,trade and consumer protection. The department of
following year The board shall review the proposal and make rezgriculture,trade and consumer protection shall review the plan
ommendationgo the department. Before November 1 of eadgindnotify the departmerdf natural resources of its comments on
year,the department shall select projects for funding uttiier the plan. A county receiving a plan under this subsection shall
subsectiorin the following year To the extent practicable, within review the plan, approve or disapprove the plan and nibiey
the requirements othis section, the department shall select-proflepartmenbf natural resources of its action on the plan.
ectsso that projects are distributed evenly around this state. (d) After the department considers the comments afidipart

(d) The department shall adopt a scoring system for rankingnt of agriculture, trade and consumer protectioa plan under
nonpoint source water pollution abatement projectsvidrich par.(c) and receiveapproval of the plan by every county to which
applicationsare submitted under pga). The criteria orwhich it was sent and bthe land and water conservation board, the
the scoring system is based shall include all of the following: departmenshall designate the plan to be an element of the appro

1. The extent to which thapplication proposes to use thePriate areawide water quality management plan undér P
cost—effectiveand appropriate best management practtoes 92-500 section 208.
achievewater quality goals. (5) Thedepartment of agriculture, trade and consupnetec

2. The existence in the project area of an impaired water bdégn shall:
that the department has identified to the fedenavironmental (b) Prepare sections of the priority watershed or priority lake

protectionagency unde83 USC 1313d) (1) (A). planrelating to farm—-specific implementation schedules, reguire
3. The extent to which the project will result in the attainmemgentsunder ss92.104and92.105 animal waste management
of established water quality objectives. andselection ofagriculturally related best management practices

and submit those sections the department for inclusion under

5. The inclusion of strategy to evaluate the progress towaui(‘#b' (4m) (b) The best management practices shall be cost-

; ; : ; o - ective best management practices, as specified unde(4ub.
reachingprojectgoals, including the monitoring of water quality R ; - ’ .
improvementgesulting from project activities. (e), except in situations in which the use of a cogeative best

. L qgﬂ]anagementpractice will not contribute to water quality
| 6f The Iefxten_t to which the application proposes to use-avalh nrovemenir will cause a water body to continue tareaired
ablefederal funding. o asidentified to the federal environmental protection agemzjer

7. The extent to which the project is necessary to enable $®UsC 1313d) (1) (A).
city of Racine to control storm water disolp@s as required under (d) Develop a grant disbursement and project management
33USC 1342(p). . ) schedulefor agriculturally related best management practices to
(f) A projectfunded under this subsection may be conductef included in a plan established under s4b.(g) andidentify
overa period ofone to 3 years, except that the department mgycommendationgor implementing activities or projects under
approvean extension for one year $5.92.1Q 92.104and92.105
(49) Thedepartment may contract with any person from the (e) |dentify areas within a priority watershed priority lake

appropriationaccount under 20.370 (4) (at)for services t0 areathat are subject to activitiesquired under s€2.104and
administeror implement this section, including information an@» 105

educationand training services. The department shall allocate S : : ; .
$500,000in each fiscal year from the appropriation account und f)p()fr)ov ezrrg);/l;%eprlirc:‘r?t;? Vrr\)gtrétgtrl]%ré (?rs;?c:ﬁtrg/cgkzsplfnemgg? SSS d
s.20.370 (4) (atfor contracts for educational and technical assi ) (9) :
ancerelated to the program under this section provigetthe Uni 9
versity of Wisconsin—Extension.

(4m) (a) Any governmental unit or regional planning com
missiondesignated by the department under tib(h) shall pre
pare an inventory of nonpoint source water pollution in th((§j
watershedvhich is the subject of the plamder sub(4) (g) and
submitthe inventory to the department for incorporation ihe
plan.

(b) Every plan prepared for an area under $4j(g) shall

4. The local interest in and commitment to the project.

(5m) Uponcompletion of plans by the department under sub.
(4) (g), the governmental unit or regional planning commission
undersub.(4m) and the department of agriculture, trade and con
umerprotection undesub.(5), and upon receiving the approval
f the land and water conservation board, the department shall
prepareand approve the final plafor a priority watershed or
priority lake.

(50) (a) Notwithstanding sub(5s), neither thedepartment
includeall of the following: nor the land and water conservation board may extend funding

. underthis section for a priority watershed or priority lake project

1. The inventory for that area prepared under(pgar beyondthe funding termination date that was ifieef for the

2. A water resource assessment of that area. priority watershed or priority lake project on January 1, 2001,

3. The identification of critical surface water agbundwa  exceptas provided in pa¢b).
ter protection management areas within that area and the agricul b) The department may authorize funding to be provided to
tural and nonagricultural best management practices to be appli@dndowner under a priority watershed or priokitye project for
to that area. upto one year after the funding termination date undefaydor

4. A plan implementation schedule developed in cooperatigtat project if the department determines that a delay in imple
with the appropriate governmental unit or designated locat mafentation of best management practices by the landowner was
agement agency identified under s(#). (b). causedby conditions beyond the control of the landowner

5. A grant disbursement and project management schedule(5s) The department may make modifications, includites

6. An integrated resouraeanagement strategy to protect oignatingadditional sites as critical sites, in a priority watershed or
enhancefish and wildlife habitat, aesthetics and other naturakiority lake plan with the approval of every county to which the
resources. departmentsent the original plan under sydm) (c)and of the
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land andwater conservation board. If the owner or operator ofraquestwith the land and water conservation board within 60 days
site prevails in a final review under suf@) or the site is nallesig  afterreceiving the decision of the counand conservation com
natedas a critical site in the original plan under i) and the mittee.

pollutionis from an agricultural source and is not caused by ani (¢) The owner or operator of a site designatsal critical site

mal waste, thalepartment may not make a modification designaf, a priority watershed or priority lake plan under @im) or in

ing the site as a critical sitenless the designation is based on amodification to such a plan under s{s) may request a cen
substantialincrease in pollution from the site, on informationestedcase hearing under @27to review the decision of the land
aboutpollution from the sit¢hat was not available when the planyng water conservation board under.p@) by filing a written
wasprepared or on a substantial change to the criteridefignat  \oquestwith the department within 60 days after receiving an

ing a sLtedas a (_:rit_icall sllte. lThiS subsiectignbafplies toa?[priorgdversaiecision of the land and water conservation board.
watershedor priority lake plan completed before, on ajter (7m) Thestate share of grant for local administration under

August12, 1993. this section may not exceed 70% of the cost of the activities for

priority watershed or prioritjake plan or a modification to Such?\ﬁ%lch the grant is provided if the department first provides a grant

) - o ; {)fund those activities after June 30, 1998.
a plan that designates site to be a critical site, the departmen L . . .
shall notify the owner or operator of that site of the designatiop (8) Eligibility for cost-sharing grants under this section shall
andof the provisions in sulf7) and either 281.200r, if the polluy P determined based on the following:
tion is caused primarily by animal waste, SR 243.21t0243.26 (@) Governmental units and individual landowners or opera
Wis. adm. code. torsare eligible for cost-sharing grants.

(5y) If the owner or operataf a critical site installs and main ~ (b) Grants may be provided to applicants in priority watershed
tains bestmanagement practices as provided under the priorgyeasfor projects in conformance with approved areawide water
watershedbr priority lake plan, the site is no longer a critical sitequality management plans.

The owner or operator may discontinue maintenance of a best(c) Grants may berovided to applicants in nonpriority
managemenpractice for a period during which the owner or epeivatershedsor projects which are in conformance with areawide
atorchanges the ug# the site if the best management practice igater quality management plans anthich conform to the pur
not needed for the changed use. posesspecified under sulfl).

(6) Theappropriate governmental unit is responsible for local (cm) Grants may be provided to applicants for projedecaf
administrationand implementation of priority watershed anghg priority lakes if the projects are in conformance with areawide

priority lakes projects and shall: waterquality management plans and the purposes speaiiidet
(a) Be responsibldor coordination and implementation ofsub.(1).
activitiesnecessary to achieve water quality objectinetiding (d) Each cost-sharingrant shall be approved by the desig
the development of a detailed program for implementation.  natedmanagement agency
(b) Utilize, whenever possible, existing $taf contractwith (e) Grants may only be used for implementing best manage

existinggovernmental agencies to utiliieat agency existing mentpractices. Grants for implementing best management prac
staff to provide various field, administrative, planning atier ticesmay only be used for implementing costeefive best man
services. agemenpractices specified under s@#) (e)unless an applicant

(d) Participate in the plan preparation under contract with ta@monstrateshat the use of a costfettive best management
department. The department shall determittee specific plan practicewill not contribute to water quality improvement or will
componentsvhich will be prepared depending upon tbehnical, causea water body to continue to be impaired as identified to the
flnt_s;nmal and stding capability ofthe appropriate governmentalfederalenvironmental protection agency un88rUSC 1313d)
unit. 1) (A).

(7) (a) 1. The owner or operator of a site designated criti (f) A cost-sharing grant shall equal the percentage of the cost
calsite in a priority watersheat priority lake plan under subm)  of implementingthe best management practice that is determined
orin a modification to such a plan under s(8s) may request a py the governmental unit submitting th@plication under sub.
daysafter receiving notice under sybw) with the landconserva  pars (gm) and(jm) and except that a cost-sharing grant maty

tion committee of the county in which the site is locatedfdhe  exceed70% ofthe cost of implementing the best management
siteis located in more than one coyntjth the land conservation practice.

committeeof the county in whiclthe lagest portion of the site is (gm) The governmental unit submitting the application under
located. . . - sub.(4c) (a)shall exceed the limit under p&i) in cases of eco
2. A county lancconservation committee receiving a requesomic hardship, as defined by the department by rule.

undersubd.1. shall providehe owner or operator with a hearing . . . N .
andshall provide reasonable notiokthe hearing to the owner or, UM) Notwithstanding paf), after cost-sharing grants have

operatorthe department arttie department of agriculture, traolebeenavailable in a priority Watershed or priority lake area for 36
andconsumer protection. The couteynd conservation commit Monthsonly a reduced grant, which may not exceed a percentage

teeshall conduct the hearing under this subdivision asfarmal €Stablishedy the department by rule of the cost of implementing

hearing. Sectiof8.11 (2)does not apply to the hearing. The lani{1® PeSt management practice, may be provided to the owner or

conservatiorcommittee shall hold theearing in a place conve OPeratorof a site designated ascritical site in a priority watershed

nientto the owner or operatokthin 60 days after the hearing,plan under sub(5m) or in a modification to such a plan under sub.

the department shall, and the department of agriculture, &rade 58)

consumeprotectionmay submit a report and recommendation to (L) A grant may not be made to awividual whose name

theland conservation committee concerning the issues at the hegpearson the statewide support lien docket unle9.854 (2)

ing. The land conservation committee mafjraf or reverse the (b), unless the individual provides to the department a payment

designatiorof the site as a critical site. agreementhat has been approved by the county child support
(b) The owner or operator of a site designated as a critical §gencyunder s59.53 (5)and that is consistent with rules promul

in a priority watershed or priority lake plan under s@im) or in ~ gatedunder s49.858 (2) (a)

amodification to such a plan under s(fis) or the department of ~ (m) The department may recognize the value of a conservation

natural resources may obtain a review of the decisiarcofinty easementreated under §00.40 (2)and donated to the depart

land conservation committee under p@) 2.by filing a written ment,or to any person approved by the department, as constituting
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all or a portion of the landown'sror operatds share of a cost— governmentaktaf involved with the priority watershed project
sharinggrant as determined under p@y. shallevaluate the costfettiveness of the project and treslue

(n) The department shall identify by rule the typesast- tion in nonpoint source water pollution associated withpitog-
sharedpractices and the minimum grant amountsfist—sharing €ct.
grantsthat require any subsequent owner of the property to-main (12) Notwithstandingsub.(8), during fiscal year 2002-03, the
tain the cost—shared practice for the life of the cost—-shared prdepartmenthall make a payment under this section to a-land
tice, as determined by the department. owner who received a notice of disclgarunder ch283 who

(0) The department shall provide grants for animal waste stéhterednto a cost-share agreement with the departmesgref
age facilities in amounts not to exceed an amount specified by giéure,trade and consumer protection égrant under £2.14
departmenby rule. (4) (c), 1997 stats., and W_ho complied with the cost-share -agree

(p) The department magrovide a cost-sharing grant tomentbut who did not receive ttgrant under £2.14 (4) (c) 1997

replacea structure or facility at a new location, rather than to repéﬁatr?' The departmﬁlnthsr;]zgl r(rj]ake a payn;gnﬁ undgr this sublsedction
or reconstruct the structure or facility the relocation reduces ' the amount to which thendowner would have been entitle

water pollution and replacement is costfegtive compared to underthe cost-share agreement with the department of agricul
repairingor reconstructing the structure or facility ture, trade and consumer protection. The department may not

(8b) Beginning in 1999, if the department establishes a require a landowner to file an application to receive payment

nticipatedcost—-shareeimbursement amount for rf rrhnderthis subsection.
anticipatedcost-shargeimbursement amount 1or a year 10r & qo.y. 1977 c. 4181979 ¢. 34221; 1979 c. 355.241; 1081 c. 201981 c. 346

county that receives funding under this section and the couni{ys 1933 a. 271983 a. 18%.329 (16) 1983 a. 4161985 a. 291987 a. 271989
entersinto cost-share agreements with landowners or operater$l. 336 366 1991 a. 39809 1993 a. 16166 213, 246,491, 1995 a. 27201, 225
that result inreimbursableamounts for the year that exceed thgges s 1506 = toa 672 2001 iatoa. 8204 1997 a. 27209 237,
amount established by the department, the county shall provﬁ@ross Refeence: See also ciNR 12Q Wis. adm. code.
reimbursemento the landowners arperators in the amount by
which the reimbursable amounts exceed the amount establispgd.66 Urban nonpoint source water pollution abate -
by the department. ment and storm water management program. (1) Deri-
(8e) Thedepartment may not require a person who receivedions. In this section:
acost-sharing grant to repay the cost-sharing grant on the basiga) “Governmental unit” has the meaning given i8&1.65(2)
of a violation of this section, rules promulgated under this sectiggm).
or the grant agreement, if, tite time of the violation, the person (b) “Nonpoint source” has the meaning given ia&1.65(2)
who received thegrant no longer owns or operates the land fgpy
e e et 81 ) “Populaton means populaon shown by h last fecera
or after May 16, 1992. ‘cénsusor by any subsequent population estimate undes.96
(8m) If the department determineader sub(4) (g) 5.thata (). "Structural urban best management practices” has the
county city, village or town should be required to develop &Coﬁneanlr‘]‘gglven n 5%81'65 @) @ i
structionsite erosion control ordinance unde69.693 60.627 (e) “Urban area” means any of the following:
61.3540r 62.2340r a manure storage ordinance unde¥xs16 1. An area with a population of 1,000 or more per square mile.

that county city, village or town shall make a commitment to 2. Anarea in which the land is used for industrial or commer
developand adopt the ordinance ascondition of receiving a cial land uses.

grantunder this section. o _ 3. An area that is surroundég an area described in sulid.
(9) The department may distribute grants and aids to staig2.
agenciesincluding itself, for administration arichplementation (2) AomiNIsTRATION. The departmenshall administer the

of the nonpoint source water pollution abatement progralaneh  ,.o4ramunder this section in a manner that promotes all of the fol
under stateownership or control for projectsfaéting priority Igwing:

lakesor in priority watershed areas. The department may distri Management of urban storm water and wistin

utegrants and aids to itself for the purchase of easemept®in () Management of urban storm water and fi.fnon existing

ity watershed areas. anddeveloping urban areas to achieve water quality standards, to
minimize flooding and to protect groundwater

(10) To the greatest extent practicabthe department, the b) Coordinati furb int £ acti
departmenbf agriculture, trade and consumer protection and tfi‘{e( ) Coordination of urban nonpoint source managementactiv

administeringand implementing governmentatit shall encour ies and the municipastorm sewer dischge permit program

ageand utilize the Msconsin conservation corps fappropriate UNders.283.33 _
projects. (c) Implementatiorof nonpoint source performance standards

(11) Notwithstandingsubs(3) (am)and(3m), the South Fork unders.281.16 (2) )
of the Hay River is a priority watershéaf the period endingon  (3) ELiciBiLITY. (a) The department may providecast-
June30, 2005. Notwithstanding subg2) (a) (4) (dm) (e), (em) sharinggrant for a project under this section only if all of the fol
and(g) 4, (4m) (b) 3.and(8) (b)and(e), the department, in cen lowing apply:
sultationwith the local unitsof government involved with the 1. The project is in an urban area.
priority watershed project, shall establish guidelines for the types 2. The governmental unitith jurisdiction over the project
of nonpoint source water pollution abatement practices to be €eligieaensures adequate implementation of construction site-pollu
ble for cost-sharing grants in the watershed. Notwithstandifign control, and of storm water managemeiter development,
sub.(8) (f), the amount of a cost-sharing grant in the watershgst development and redevelopment of sites of one or ees.

may be based on the amount of pollution reduction achieved 3 1he project is consistent with nonpoint soyseeformance
ratherthan on the cost of the practices installed, using guidelings nqardsinder s281.16 )

developed by the department, in consultation with the local units h .y . ith oriorities identified by th
of government involved with the priority watershed project. I 4. The projects consistent with priorities identified by the
providing funding under 92.14 (3) the department of agricul dePartmendn a watershed or other geographic basis.

ture, trade and consumer protection shall determine the amount of 5. The application for the project specifies the watershes,
matchingfunds required for stéfor the priority watershed proj Watershedr specific site that will be served by the project.
ectas though the funding termination dafeJune 30, 2005, had (b) The department may provide financial assistance under
been in gkct on October 6, 1998. The department and the lo¢hls section for a project in a governmental unit either to that gov
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ernmentalunit or to another governmental unit that is required to (a) “Conservation easement” has the meaning given in s.
control storm water dischges under £283.33 700.40(2) (a)
(4) FINANCIAL ASSISTANCE. (2) The department mgyovide (b) “Local governmental unit” mearsscity, village, town or
local assistance grants and cost-sharing grants undeetitisn. metropolitansewerage district.
A local assistance grant may not exceed 70% of eligible costs. A2) ApminisTraTION. The departmenshall administer the
cost-sharingrant may not exceed 50% of eligible costs. programunder this section to provide financial assistance to local
(b) The department may awardbaal assistance grant for anygovernmentalnitsfor facilities and structures for the collection
of the following: andtransmission of storm water agdoundwaterincluding the

1. Storm water managemefot urban areas and for areas thapurchaseof perpetual flowage and conservation easemights
areexpected to become urban areas within 20 years. onland within floodways, and for the floodproofing of public and

2. Informational and educational activities relatechtoy  Privatestructures that remain in the 100-year floodplain. _
point source watepollution control, construction site erosion (3) ELIGIBLE APPLICANTS. (a) The department may provide a
control or storm water management. cost—shann@rant for a project thatf&bts 2 or more local govern

3. Development, administration and enforcement of a coffféntalunits to one of the following: _ _
structionsite erosion control or stormater management ordi 1. One of the décted local governmentahits upon applica
nance. tion by all of the aected local governmental units.

4. Training of staf concerning nonpoint source water pellu 2. A local governmental unit that has jurisdictiorer the pre
tion control, construction site erosieontrol or storm water man Vision of storm water collection facilities for aif the afected

agement. local governmental units.
5. Other activities identified by the department by rule. (c) The department may provide a cost-sharing grana for
(c) The department may award a cost-sharing grant for anypé@jectthat afects one local governmental unit to that local-gov
the following types of projects: ernmentaunit.

1. Structural urban best management practices, including(4) FINANCIAL ASSISTANCE. (@) The department mayovide
necessaryand acquisition, storm sewer rerouting and removal #tcal assistance grants and cost-sharing grants undesettien.
structures,and associateflood management, except that theé® local assistance grant may not exceed 70% of eligible costs,
departmentnay not award grant for structural urban best manincluding planning and design costs. A cost-sharing grant may
agemenpractices associated with new construction or devet  Not exceed 70% of eligible costs for construction and real estate

opment. acquisition.
2. Stream bank or shoreland stabilization necessamyrttol (b) In any fiscal yearthe department may not provide to any
pollution. applicantmore than 20% of thiinding available under this sec

3. Other nonpoint source water pollutiabatement or storm 0N in the fiscal year
watermanagement practices identified by ttepartment by rule.  (5) ELIGIBILITY AND SCORINGCRITERIA. (@) The department
(5) SCORINGSYSTEM. The departmerghall use a scoring sys shall promulgate rules specifying eligibility criteria forojects

tem for ranking nonpoint source water pollution abatement afifderthis section and for determining which eligible projects will
stormwatermanagement projects for which applications are sutfceivefinancial assistance under this section.

mitted under thissection. The criteria on which the scoring-sys (0) The department may nptovide a cost-sharing grant for
tem is based shall include all of the following: a project under this section if any of the following applies:

(a) The extent to which the application proposes to use the 1. The project would transfer flooding downstream.
cost—effectiveand appropriate practices to achieve water quality 2. The project provides for the channelization of a stream or
goals. for lining a natural stream bed with concrete.

(b) The existence in the project area of an impaired water body 3. The project would accelerate upstream rnof
that the department has identified to the fedenavironmental (c) The department shall include all of the following in ¢hie

protectionagency unde83 USC 1313d) (1) (A). teria for determining which eligible projects will receive cost-
(c) The extent to which the project will result in the attainmesharinggrants under this section:
of established water quality objectives. 1. The extent to which a project minimiZesm to existing

(d) The local interest in and commitment to the project.  beneficial functions of water bodies and wetlands.

(e) The inclusion of a strategy to evaluate the progress toward 2. The extent to which a project maintaéicgiatic and riparian
reachingprojectgoals, including the monitoring of water qualityenvironments.

improvementgesulting from project activities. 3. The extent to which a project uses storm water retention
(f) The extent tavhich the application proposes to use availnddetention structures and natural storage.
ablefederal funding. 4. The extent to which a project provides opportunitypfas

(9) The extent to which the project is necessary to enable tlreaccess to water bodies and to the floodway

city of Racine to control storm water disofp@s as required under History: 1999 a. 9
33 USC 1342p). Cross Refeence: See also cHNR 199 Wis. adm. code.

(6) GranTsrForcamMPUsES. Notwithstanding sub$3) and(4), :
the department magistributea grant to the board of regents of th 281.67 \Watershed projects.
University of Wisconsin Systerfor practices, techniques or mea
suresto control stornwater dischayes on a University of &tcon-
sin System campus that is locatedimunicipality that is required ™ v 1981 ¢. 3461995 a. 22%.429, Stats. 1995 s. 281.67.
to obtain a permit under 883.33and that is located in a priority '
watershedas defined in 2281.65 (2) (c)a priority lake area, as 281.68 Lake management planning grants. (1) DEFINI-
definedin s.281.65 (2) (bs)or an area that is identified as an aregons. In this section:
of concern by the International Joint Commission, as defined in(ag) “Lake” includes a flowage.

sﬁztlors 5 fglg))g(h)under the Great Laksfater Quality Agreement. (b) “Qualified lake association” means an association that
y: a. %s.2525f 25259 o .
meetsthe qualifications under su8m) (a)

281.665 Municipal flood control and riparian restora - (c) “Qualified school district” is a school district that meets the
tion program. (1) DeriNiTIONS. In this section: qualificationsunder sub(3m) (c)

The department shall assist
@nd advise the department of agriculture, trade and consumer
protectionregarding watershed projects undérUSC 1001o
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(1m) PuRPOSE®FGRANTS. The department shall develop and (c) To be a qualified schodlistrict, the board of the school dis
administera financial assistance progranptovide lake manage trict shall adopt a resolution tmnduct a lake management plan
ment planning grants for projects to provide information anding project that will do all of the following:
educatioron theuse of lakes and natural lake ecosystems and on 1. Provide information or education on the use of lakes er nat
the quality of water in lakeand the quality of natural lake ecosysural lake ecosystems, on the quality of water in lakes, or on the
tems. quality of natural lake ecosystems.

(1r) UsesorGRANTs. Lake management planning grants shall 2. Allow another eligible recipient of grants under this section
beused to improve water quality assessmentpiaining and to to cooperate with the school district in the project.
aid in the selection of activities to do any of the following: (4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At

(a) Prevent pollution from entering into lakes or into naturahe completion of a lake management planning project, upon
lake ecosystems. requestof the recipient of a grant under this section, the depart

(b) Protect or improve the qualiof water in lakes or the qual mentmay approve recommendations made as a result of the proj
ity of natural lake ecosystems. ect as eligible activities for a lake management grant under s.

(2) AMOUNT oFGRANTS. Thedepariment may provide a granglis'g%- 1989 a. 311989 a160ss.1, 3, 4; 1989 a. 3591991 a. 39269 1995
of 75% of the cost of a lake management planning project Up,t97.1995 a 22 430, Stats, 1995 s. 281.68997 a. 791999 a, 91999 a. 156,

atotal of $10,000 per grant. 672 1999 a. 1852001 a. 16

(3) RULES FOR GRANTS. The department shafiromulgate ~ Cross Refeence: See also ciNR 19Q Wis. adm. code.
rules for the administration of théake management planning,g1 g9 Lake management and classification grants
grantprogram which shall include all of the following: and contracts. (1b) DeriNiTIons. In this section:

(a). Eligible recipients to consist of nonprofit.(.:onservation (ag) In this section, “lake” includes a flowage.
organizationsas defined in £3.0955 (1) counties, cities, towns, (bn) “Nonprofit conservation ganization” has the meaning
villages,qualified lakeassociations, town sanitary districts, q“a“given in 5.23.0955 (1)

fied school districts, publimland lake protection and rehabitita W . e _
tion districts, and other local governmental urdsgefined in s. (c) “Qualified lake association” is an association that meets the

66.0131 (1) (a)that are established for the purpostaeman  dudlificationsunder s281.68 (3m) (a)

agement. (d) “Wetland” has the meaning given in28.32 (1)
(b) Eligible activities, which shall include all of the following (M) TYPESOF PROJECTS. The department shall develop and
for lakes and natural lake ecosystems: administera financial assistance program to provide grants for the

following 2 types of projects:
(a) Lake management projects that will improve or protect the
ality of water in lakes or the quality of natural lake ecosystems.

) Lake classification projects that will classify lakes by use
3. Assessments of the uses of a lake and the uses of the implement protection activities for the lakeased on their

surroundingthe lake. classification.

4. Nonpoint source pollution evaluation. (1r) ConTRACTS. The department may award contracts for

5. Informational or educational programs and materials. lake classification technical assistance projegotbe conducted

6. Providing programs and materials thaomote the moni by nonprofit corporations that will provide educational &ech
toring of privatesewage systems, the reduction in the use of enuical assistance.

1. Data collection.

2. Assessments of water quality and of fish and aquatic li
andtheir habitat.

ronmentallyharmful chemicals, water safegnd theprotection (2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora
of natural lake ecosystems. lake management project may be made for up to 75% afdbe
(3m) QuALIFIED ENTITIES. (a) To be a qualified lake associa Of the project but may not provigeore than $200,000 per grant.
tion, an association shall do all of the following: (b) A grant for a lake classification project mag made for
1. Demonstrate that it is incorporated underléi. up to 75% of the cost of the project but may not exceed $50,000

2. Specify in its articles of incorporation or bylaws that a sulf€" grant. o _ _
stantialpurpose of its being incorporated is to support the protec () A contract for a lake classification technical assistance
tion or improvement of one or more inland lakestfa benefit of Projectmay not exceed $200,000.
the general public. (3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The

3. Demonstrate thahe substantial purpose of its past actior@epartmenshall promulgate rulet® administer and to determine
was to support the protection amprovement of one or more €ligibility for grants for lake management projects. The rules shall
inland lakes for the benefit of the general public. includeall of the following: o _ _

4. Allow to be a member any individual who for at least one (&) A designation of eligible recipientahich shall include

montheach year resides on or within one mile of an inland lak@nProfitconservation ganizations, countiesities, towns, vil
for which the association was incorporated. ages,qualified lake associations, tovganitary districts, public

5. Allow to be a member any individual who owns real esta nlandlake protection andehabilitation districts, and other local

P ” A ) ~> “governmentalnits, as defined in 66.0131 (1) (g)that are estab
onor within one mile of an inland lake for which the associatigfL, o for the purpose of lake management
wasincorporated. :

6. Not have articles of incorporation or bylaws which limit Op¢ t(r?()a gfﬁfﬁ;gg?ﬂon of eligible activities, which shall include all

denythe right of any member or any class of members to vote as 1. The purchase of land or ofcanservation easement, as

permittedunder 8181'072.1 (1) . . definedin s.700.40(1) (a) if the eligible recipient enters into a
7. Demonstrate that it has been in existencafdeast one contractunder s281.71and if the purchase will substantially eon

year. . tribute to the protection or improvement of a lakelater quality

8. Demonstrate that it has at least 25 members. or its natural ecosystem.

9. Require payment of an annual membership fee as #s¢by 2. The restoration of a wetland if the restoration will protect
departmenby rule under patb). or improve a lakes water quality or its natural ecosystem.

(b) For purposes of pair) 9, the department shall set by rule  2m. The restoration of habitat in a littoral area of a lake or
the maximum amount and the minimum amount that may ladongits shoreline if the restoration will protect or improve the
chargedas an annual membership fee. lake’'swater quality or its natural ecosystem.
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3. The development of local regulations or ordinances thainstructionof public improvementsincluding all necessary
will protect or improve a lakeWwater quality or its natural ecosys action preliminary thereto, the purpose of whiishto aid in the
tem. preventionor abatement of water pollution.

4. An activity that is approved by the department and that is (3) Any municipality is further authorize accept contribu
neededo implement a recommendation made as a result of a ptams and other aid from commercial, industrial and other estab
to improve or protect the quality of water in a lake or the naturiédhmentsfor the purpose of aiding in thevention or abatement

ecosystem of a lake. of water pollution and in furtherance of such purpose to enter into
5. A wetland enhancement or restoration project under s@ntractsand agreements with such commercial, indusénal
(3m). otherestablishments covering the following:
(3m) GRANTS FORWETLANDS. (a) The department shaito- (@) The collection, treatment and disposal of sewage and

vide grants of $10,000 each from the appropriation under igdustrialwastes from commercial, industrial and other establish
20.370(6) (ar)for lake management projects to eligible recipient§jents;
otherthan nonprofit conservationganizationsthat have com (b) The use and operation by such municipality of sewage
pleteda comprehensive land use plan that includes a wetlagwllection, treatment or disposal facilities owned by any such
enhancementr restoration project. The grant shall be used for tkemmercialindustrial and other establishment;
implementatiorof the wetland enhancement or restoration-proj (c) The coordination of the sewage collection, treatment er dis
ect. The 75% limitation under su(2) (a)does not apply to these 55| facilities of the municipality with the sewagellection,
grants. treatmenibr disposal facilities of any commercial, industaad

(b) The department shall provide up2® grants per fiscal year otherestablishment.
duringfiscal years 2001-02 and 2002-03. The department shall(4) Whendetermined by its governing body to be in the public
awardthe grants to eligible recipients who qualify for the grantgierestany municipality is authorized to enter into gvetform
in the order in which the grant applications are received by ntractswhether long—ternor short-term, with any industrial
department. establishmenbr establishments providing for sewageotiner

(5) LAKE CLASSIFICATION PROJECTGRANTS. (@) The depart facilities, including the operation thereof, to abatereduce the
mentshall promulgate rules to administer and to determine eligiollution of waterscaused in whole or in part by disches of
bility for grants for lake classification projects. industrialwastes by the industriaktablishment or establishments

(b) The rules under pdp) shallinclude guidelines to be usedon such terms as may be reasonable and proper
for lake classification. The guidelines shall require that certain (5) Any municipality may participate in the state financial
factorsbe used irtlassifying each lake by use. The factors shadksistanc@rogram for soil and water resources protection estab

includeall of the following: lishedunder s281.55281.570r281.65and may enter into agree
1. The size, depth and shape of the lake. mentswith the department of natural resources for that purpose.
2. The size of the lakewatershed. Any municipality may participate in the clean water fund program

3. The quality of the water in the lake. underss.281.58and28;.59an_dmay enter into agreements with
4. The potential of the lake to be overused for recreatio thE departmenbf administration and the department of natural
: p "'sourcegor that purpose. Any county may participate in the state

pUrposes. . , financial assistance program for soil and water resources protec
5. The potential for the developmentlahd surrounding the tjon established under82.14and may enter into agreements with
lake. the department of agriculture, trade agmhsumer protection for
6. The potential of the lake to $ef from nonpoint source that purpose.
waterpollution. (6) Any municipality is authorized to enter into contrastth
7. The type and size of the fish and wildlife population in ar@inonprofit-sharing corporation ftine municipality to design and
aroundthe lake. constructthe projects it will sublease from the department of-natu

(c) The rules under pdg) shall designate which classificationral resources pursuant to281.55 (6) (b)
andprotection activities are eligible for lake classification grants. (7) The provisions of this section shall not be construed by

(d) The department may award lake classification grants oy of limitation or restriction of the powers otherwise granted
to counties. municipalitiesbut shall be deemed as an additiomnad a com

(6) LAKE CLASSIFICATION TECHNICAL ASSISTANCE CONTRACTS. plg_tetalterlr;:;lélvelgc;lsgl;gh 23;%2-(39) (1983 a. 533,36 1987 a. 27
5 : HYH 4 H H Istory: C. 1 C. . ) a. .30; a.
A nonprofit corporation receivinglake classification technical ; o7 399%03 1039 a. 56366 1995 a. 2271999 a. 156,370, Stats, 1999 s, 281.695.
assistance contract shall use the money provided under the con
tractto provide educational and technical assistance to local usits; 70 River protection grants. (1) DeriTioN. In this

of government and lake managemeirgamizations that will par section,‘river” includes a stream or a flowage.

ticipatein a lake classification project. (2) Tyres oF PRoOJECTS. The department shall develop and

(7) PROHIBITED ACTIVITIES. The departmenhay not promul — ,qministera financial assistance programpmvide grants for
gatea rule designating dam maintenance and repair as an ellg& ningprojects and management projects.

activity for grants under this section. 3) A A o lanni ect
History: 1991 a. 391993 a. 3431995 a. 271995 a, 22%.43%; Stats. 19955, (3) AMOUNTS OF GRANTS. (@) A grant for a planning projec

281.69;1997 a. 271999 a. 91999 a. 15G.672 1999 a. 1852001 a. 616. may be made for up to 75% of the cost of the project but may not
Cross Refeence: See also ch§iR 191and192, Wis. adm. code. exceed$10,000 per grant.

(b) A grant for a management project may be made for up to
75% of the cost of the project but may not exceed $50,000 per
grant.

(4) EuciBLE RECIPIENTS. (&) All of the following shall be eli

281.695 Aids to municipalities for prevention and
abatement of water pollution. (1) As used in this section
“municipality” means any cityjtown, village, town sanitary dis
trict, public inland lake protection and rehabilitation district or . - el
metropolitansewerage district. gible for grants under this section:

(2) Any municipality is authorizedo apply for and accept ~ 1+ Local governmental units, as defined i68.0131 (1)a).
grantsor any other aid which tHenited States Government or any 2. River management ganizations that meet thpialifica
agencythereof has authorized or may hereafter authorize to #@ensunder par(b).
givenor made to the several states of the United States or to any3. Nonprofit conservation ganizations, as defined in s.
political subdivisions or agencies thereof within the states for t28.0955(1).
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(b) The department shall promulgate rules to establish the(d) A clause that any subsequent sale or transfer of the property
qualificationsthat a river managementganization must meet to to be acquired is subject to suli®) and(3).

qualify for a grant under this section. (2) The recipient of the grant used forparchase under s.
(5) EuGiBLE ACTIVITIES. The department shall promulgate281.69(3) (b) 1.or 281.70 (5) (c) 1may subsequently sell or
rulesto do all of the following: transferthe acquired property to a 3rd party other than a creditor

(a) Designate activities that are eligible for grants for plannir@f the recipient if all of the following apply:
projects. Eligible activities under the rules for these grants shall (a) The department approves the subsequent sale or transfer

include all of the following: (b) The party to whom the property is soldtransferred enters
1. Data collection. into a new contract with the department thahtains the provi
2. Assessments of water quality and of fish and aquatic liggnsunder sub(1).
andtheir habitat. (3) The recipient of the grant used forparchase under s.
3. Assessments dfie uses of a river and the uses of the lariB1.69(3) (b) 1.or 281.70 (5) (c) 1may subsequently sell or
surroundingthe river transferthe acquired property to satisfy a debt or other obligation
4. Nonpoint source pollution evaluation. if the department approves the sale or transfer
5. Informational or educational programs and materials as (4) If the recipienviolates any essential provision of the con
specifiedin par (b). tract, title to the acquired property shall vest in the state.

6. Programs and materials to assist persons in forming river(5) The instrument conveying the property the recipient
managemenbrganizations or other groups to protect or improvéhall state the interest of thetate under sulf4). The contract
rivers and natural riverine ecosystems. enterednto under sul(1) and the instrument of conveyance shall

(b) For purposes of pag) 5, specify informational oeduca  Perecorded in the fite of the register ofleeds of each county in
tional materials that may be provided on any of the following: W':"_Cth thelgggpeg)gfalocated-
1. Protecting or improving the ways in which rivers are used. istory: &

2. Protecting or improving the quality of water in rivers.  281.72 River protection; contracts with nonprofit
3. Protecting or improving thguality of natural riverine eeo organizations. (1) DeriNTioN. In thissection, “nonprofit con

systems. servationorganization” means a river managemerganization
4. Protecting or improving fish populations, aquatic life othatmeets the qualifications unde281.70(4) (b)or a nonprofit
fish habitat in rivers. corporation,a charitable trust or other nonprofit association

(c) Designate activities that are eligible for grants for managdhose purposes include the protection of rivers and that is

mentprojects. Eligible activities under the rules for these grarfi§Scribedn sectiorb01 (c) (3) of the Internal Revenue Code and
shallinclude all of the following: Is exempt from federal income tax under sectd (a) of the

1. The purchase of land or ofcanservation easement, aénternaIRevenue Code.
definedin s.700.40 (1) (a)f the recipient enters intoeontract  (2) REQUIREMENTSTO RECEIVE CONTRACTS. The department
unders.281.71and if the purchase witiubstantially contribute to Shall provide contracts to nonstock, nonprofit corporations that
the protection or improvement of the rivemwater quality or its aredescribed under secti&®1(c) (3) or (4) of the Internal Reve
naturalecosystem. nue Code and that are ganizedin this state. For a nonstock,
2. The restoration of in-stream or shoreline habitat. profit corporation to qualify for a contract, the corporation shall
meetall of the following requirements:

3. The development of local regulations or ordinances that Th .S f . d
will protect or improve the rivis waterquality or its natural eco , (&) The corporation is exempt from taxation under se&i
(a) of the Internal Revenue Code.

system.
g 4. An activity that is approved by the department and that js (?) The corporation provides support to nonprofit conserva

neededo implement a recommendation made as a result of a pi&il 0rganizations.
to protect or improve the river water quality or its natural ecosys ~ (€) The corporation has a boarddifectors that has a majority
tem. of members who are representativ#snonprofit conservation

5. Installation of pollution control practices. organizations. . . .

(6) ELIGIBILITY; TYPESOF RIVERS. The department shall pro _(d) The corporation contributes, to be used withdbetract,
mulgaterules establishing the typesradtural riverine ecosystems$1 for every $3 it receives under the contract.
thatare eligible for grants under this section. ~ (3) REQUIREMENTSUNDER CONTRACTS. A corporation recei

(7) EL|G|B|L|TY; OTHER. At the Comp|etion of a p|anning pFoj Ing a contract under this subsection shall do aﬂhefo”oW|ng:
ect,upon request of the recipient of the grant for the planning proj () Assist in the establishment of nonprofit conservatiga-
ect, the department may approve as eligible activities foma  nizations.
agement project grant the recommendations that were made as@®) Provide technical assistance to nonprofit conservation
result of the project. organizations.

History: dooa a. 920012 30 - 195 Wis. adm. code. (c) Conduct conferences on topics for which technical assist
anceis provided under pagb).
281.71 Lake management project grants; river protec - History: 1999 a. 9
tion grants; purchases. (1) In order to receive a grant for a
purchasaunder s281.69 (3) (b) 10r281.70(5) (c) 1, the recipi
entshall enteinto a contract with the department that contains
of the following provisions:

281.73 Wastewater and drinking water grant. The
&departmenbof naturalresources shall provide a grant from the
appropriatiorunder s20.370 (6) (bk}o the Dwn of Swiss, Bur
tt County and the St. Croix Band of Chippewa for design,-engi

(@) Standards for the management of the property to ngring,and construction of wastewater and drinking water-treat

acquired. mentfacilities
(b) A prohibition against using the property to be acqua®d  pistory: 2001 o 16
securityfor any debt unless the department approvemthering

of the debt.

(c) A prohibition against the property being closed to the pub SUBCHAPTERVI
lic unless the department determines it is necessary to protect wild
animals,plants or other natural features. COMPENSATION
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281.75 Compensation for well contamination. (1) Der (b) Except as provided under pét), annual family income
INITIONS. In this section: shallbe based upon the adjustgmbss income of the landowner
(a) “Alternate water supply” means a supply of potable wat€f lessee and the landowreor lesses'spouse, if anyas com
obtainedin bottles, by tank truck or by other similar means.  putedfor Wisconsin income or franchise tax purposes for the tax
(b) “Contaminated well” or “contaminated private water-suggbleyear prior to the year in whidhe claim is made. The county
ply” means a well or private water supply which: medianincome shalbe determined based upon the most recent
1. Produces water containing one or more substances of peigtsticspublished by the federal department of housing and
lic health concern in excess opamary maximum contaminant U/Pandevelopment fothe year prior to the year of the enforce
level promulgated in the national drinking wastandards i#0 mentorder o . .
CFR 141and143 (c) In order to be eligible for an award under this section, the
2. Produces water containing one or more substances of pgglmantshall submit a copy of the designated income or franchise

lic healthconcern in excess of an enforcement standard under &5 réturns for the taxable year prior to the year in which the claim
160 or is made together with the application under ¢6p. The claimant

shall submit a copy of the landowieor lessesg'Wisconsinfran
chisetax return, joint \isconsin income tax return,dffiling sep-
Eately,the landowneés or lesse&’ separate W&consin income

3. Is subject to a written advisory opinioissued by the
departmentgcontaining a specifidescriptive reference to the well
or private water supply and recommending that the well or priv. : e :
waFt)ersuppIy not bepﬂged because of pote?’r]mimmn health rispks. ax return and the separatdsabnsin income tax return of his or

“ ” herspouse, if any
(c) “Groundwater” means any of the waters of the state occur

fing in a saturated subsurface geological formation of permeable(d) The department may disregard thissinsin income tax
rock or Soil. refurn for the taxable year prior to the year in which the claim is

o Y . i madeand may determine annual family incobesed upon satis
(b)(g% q '{A‘é?jézgkp:jtsr;he meaning specified unde¥%80 (1) ¢a oy evidence of adjusted gross income or projected taxable

PR Y L incomeof the landowner or lessee and the landotgnarlesses’
(e) “Livestock water supply” means a well which is used aSghousen the current year

sourceof potable water only for livestock and which is: (5) AppLIcATION. (a) A claimant shall submit a claim on forms

sumerprotection for grade A milk production unde93.24 or OE;O;#?C?SV?{ the department. The claimant shall verify the claim

2. “Co_nstructed by borirlg or drilling. . . (b) The claim shall contain:
(f) “Private water supply” means a residential water supply or *1 past results which shothat the private water supply is eon

alivestock water supply taminatedas defined under sufd.) (b) 1.or2., or information to

(9) “Residential water supply” means a well which is used &gy that theprivate water supply is contaminated as defined
asource ofotable water for humans or humans and livestock afgersub.(1) (b) 3;

is connected to 14 or less dwelling units.

(h) “Well” means an excavation or opening in the ground magdg,|
by boring, drilling or driving for the purpose of obtaining a supply
of groundwater “Well” does not include dug wells.

2. Any information available to the claimant regarding-pos
e sources of contamination of the private water supply; and

3. Any other information requested by the department.
(2) DUTIES OF THE DEPARTMENT. The department shall: (c) The department shall notify the claimant if the claim is

- . . completeor specify the additional information which is required
(@) EStab"Sh by rule procedU(es for 'the submission, review a{?)cg]e submitted. If the claimant does not submit a complete claim,
determinatiorof claims under this section.

. . - o L asdetermined by the department, the department may not proceed
i (b) ﬁssksht.clalm?nts in submitting applications for compensgngerthis section until it receives a complete claim.
1on under this section. (d) A claim constitutes consent by the claimant to:

(C) Issue awards under this section. 1. Enter the property where the private water supply is located

‘ (d) Establish cas;ng (t:jeé)th ."’m? othetr constnlJctlon requiremegising normal business hours and conduct any investigations or
or a néw or reconstructed private water supply testsnecessary to verify the claim; and

DAT(E3) QVaV)ELAL\SCII:;rF;ngigeAsﬁt)Ar%Nilttheﬂg\:‘o?Easur?yz;gEvl\D/iatseurNiET | 2. Cooperate withthe state in any administrative, civil or
' p PPY%riminal action involving a person or activity alleged to have

which, at the time of submitting the claim, is contaminated. causedhe private water supply to become contaminated.

(b) Claims may not be submitted under #estion until Jaru (e) The department shall consolidate claims if more than one
ary 1, 1985. : ) . ;
claimant submits a claim for the same private water supply

(4) WHo mAY suBMIT A CLAIM. (@) Except as provided under
par.(b), a landowner or lessee of property on which is located F\(f) The department shall allocateoney for the payment of

contaminategprivatewater supplyor the spouse, dependent, hei'2MS %C?I_Ohl’dl(;lg tot the torder In (‘;‘{p":h ”completed clalmsl atr%
assign or legal representative of the landowner or lessee, may §gh°/VEd: [he department may conditionally approve a compiete
mit a claim under this section. claim even if the appropriation under29.370 (6) (cr)s insufi-

. . . _ cientto pay the claim. The department shall allocate méoey
(b) The following entities may not submit a claim: the payment of a claim which is conditionaipproved as soon
1. The state. ' S asfunds become available.
_ 2. An ofice, department, independent ageniogtitution of gy DererRmINING CONTAMINATION. (@) Contamination of a pri
highereducation, association, societyather body in state gev ,stewater supplyas defined under sufi) (b) 1.or2., is required

ernment. , to be established by analysisaifleast 2 samples of watéaken
3. An authority created under ck31, 233 234, or 237. atleast 2 weeks apart, in a manner which assheesalidity of
4. A city, village, town, county or special purpose district. thetest results. The samples shall be testeal lajporatory certi
5. A federal agengyepartment or instrumentality fied under s299.11
6. An interstate agency (b) The department magject test results which are notfsuf

(4m) INCOME LIMITATION. (a) In order to be eligible for an ciently recent.
awardunder this section, the annual family income of thedand (c) The departmenft its own expense, may test additional
owner or lessee of property on which is located a contaminatsinpledrom any private water supply for which a clainsig>
watersupply may not exceed $65,000. mitted.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20141
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20141
https://docs.legis.wisconsin.gov/document/cfr/40%20CFR%20143
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20160
https://docs.legis.wisconsin.gov/document/statutes/2001/95.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/95.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/97.24
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20231
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20233
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20234
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20237
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(4m)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(1)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2001/20.370(6)(cr)
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/281.75(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/299.11

281.75 WATER AND SEWAGE Updated 01-02Wis. Stats. Database 48

(7) PURPOSEAND AMOUNT OF AWARD. (a) If the department 3. The claim is for reimbursement of costs incurred before the
finds that the claimant meets all the requirements of this sectidepartment determined thhe claim was complete under s(i).
andrules promulgated under this section and that the private watsr
SUpplyiS Contaminated, the department shall issue an award. The 4. One or more of the contaminants upon whiahclaim is
awardmay not pay more than 75% of the eligible costs. The awgygsedwas introduced into the well through the plumbing-con
may not pay any portion of eligible costs in excess of $12,000qectedto the well.

(b) If the annual family income of the claimant exceeds 5 One or more of the contaminants upon whigclaim is
$45,000 theamount of the award is the amount determined undgssed was introduced into the well intentionallyabglaimant or
par.(a) less30% of the amount by which the claimaniticome 5 person who would be directly benefited by payment of the claim.
exceed§4§,000. . o ) 6. All of the contaminants upon which the claim is basex!

(c) Eligible costs under this subsection include the followingatyrally occurring substances and the concentration of the con

items only: taminantsin water produced byhe well does not significantly
1. The cost of obtaining an alternate water supply; exceedthe background concentration of the contaminants in
2. The cost of any one of the following: groundwatemt that location.
a. Equipment used for treating the water; 7. Except as provided in sufd4), an award has been made
b. Reconstructing the private water supply; underthis section within the previous 10 years for the parcel of
c. Constructing a new private water supply: land where the private water supply is located.

- : ; 8. A residential water supply is contaminated by bacteria or
d. Providing for a public water supply to replace the private . ;
water supply ingludingpcosts related c%?n?\/ectior?to the plE)inc nitrates or both and is not contaminated by any other substance.

water supply andcosts related to special assessments and one- 9. A livestock water supply is contaminated by bacteria and
time municipal chages for capital improvements and servicedS Not contaminated by any other substance.
involvedin providing the public water supply; or 10. The amount othe award determined under s(if).would

e. Providing aconnection to an existing private water supply2€ less than $100.

3. The cost of abandoning a contamingteate water sup ~ (am) Emergency. Notwithstanding pa(a) 3, the department
ply, if a new private water supply is constructed or if connectigRiay authorize expenditurelsefore a claim is submitted if the
to a public or private water supply is provided,; departmentletermines that an engency situation exists. The

4. The cost of obtaining 2 tests to show that the private wafi§Partmenshall establish standards and procedures for the pay
supplywascontaminated if the cost of those tests was originalfp€nt of claims in emgency situations.
paid by the claimant; (b) Limitson awards; purposes. 1. An award may be issued

5. Purchasing and installing a pumpaifiew pump is neces for purchasing and installing a pump if a pump is necessary for the
saryfor the new or reconstructed private water supply; and ~N€WOr reconstructed private water supply

6. Relocating pipes, as necessamgconnect the replacement 2. An award may be issqed for water treatment only if the con
watersupply to the buildings served by it. taminationcannot be remedied by reconstruction or replacement

the private water supplgr connection to another water supply
not feasible.

3. An award may not be issued for the replaceroéatsand
pointwell with a drilled well unless:

a. The department determines that replacementawdther
sandpoint well is not feasible; and
b. The departmerdetermines that the person had no knowl
e or reason to believe the sand point well would become con
inatedat the time it was constructed.

4. An award may not be issuéat the reimbursement of costs
of an alternative water supply incurred before the department con
fifmed that contamination existed.

(c) Limits on awards; costs determined by rule. Thedepart
entshall determine by rulne usual and customary costs of each
gﬁgﬁ for which an award may be issued under ¢dp. The rule

of

(8) CorpayMENT. The department shall require a payment b&f
the claimant equal to the total of the following:

(@) Two hundred fifty dollars; and

(b) All eligible costs not paid under s|B) in excess of $250.

(9) CONTAMINATION STANDARD; NITRATES. (&) This subsection
appliesto a private water supply which:

1. Is a livestock water supply @ a residential water supply o
whichis used as a source of potable water for livestock as wellt%%
for a residence; and

2. Is used at least 3 months each year and whilse provides
an estimated average of more than 100 gallons per day fer ¢
sumptionby livestock.

(b) Notwithstanding the requirement of contamination undﬁ{
sub.(7), if a private water supply meets the criteria under(par
and the claim is based upon contamination by nitrates and no
any other substance, the department may make an award on

the private water supply produces water containing nitrates {jl,yo \arious soil and bedrock conditions, sizes and depths of
excesf 40 parts per million expressed as nltrate—nltroggn. wells. types of well construction and other factaiisich may

(10) IssuaNcE OF AwarD. (a) The department shall issueyffectthe costs.The department shall determine the amount of all
awardswithout regard to fault. awardsaccordingto the rules promulgated under this paragraph.

(b) Contributory negligence is notlar to recovery and o (q) Limits on awards; amount. Awards shall be issued subject
awardmay be diminished as the result of negligeaitebutable {5 the following limitations on amount:

to the claimant or to any person who is entitled to submit a claim. 1. If the contamination can be remedisgreconstruction of
(c) The department shall pay each claim within 30 days aftgfe hrivate water supplyconstruction of a new private water sup
acompleted payment request is submitted. The department spgllo, connection to an existing public or private water syjpéy
pay eligible costs under sut¥) based upon cosables and rules gepartmenshall issue an award ftite least expensive means of
promulgatedinder sub(11) (c) remedyingthe contamination.
h(ldl) DENIAL OFELAI\I”\(/;; LIMITS (l)N.AW.’?.RDS' (&) Denial of claim 2. If the contamination cannot be remedied by a new or recon
The department shall deny a claim if: _ _ structedprivate water supplghe maximunaward for connection
1. The claim is not within the scope of this section. to an existing public or private water supfisy150% of the cost
2. The claimant submits a fraudulent claim. of constructing a new private water supply

lIreflect the range of costs resulting fronfetiénces in costs
eonstruction, labgrequipment and supplies throughout the
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3. An award for an alternate water suppliisited to the (18) SUSPENSIONOR REVOCATION OF LICENSES. The depart
amountnecessary to obtain water for a one-year period, except@ntmay suspend or revoke a license issued und@8¢€hf the
providedunder sub(13). departmenfinds that the licensee falsified information submitted

(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the underthis section.The department of commerce may suspend or
departmentletermines that the claimant is entitled to compens®@Vvoke the license of a plumber licensed under b46 if the
tion for reconstruction of a private water supply or construction gfpartmenbf commerce finds that the plumber falsified informa
anew private water supplyhedepartment may issue the awardion submitted under this section.

only if all of the following conditions are satisfied: (19) PenaLTIES. Whoever does any of the following shialt-
(a) The well complies with casing depth and ott@mstruction feit notless than $100 nor more than $1,000 and shall be required
requirement®stablished by the department. to repay an award issued to that person under this section:

(b) If the well is a drilled wellit is constructed by a well driller (&) Causes or exacerbates the contamination of a private water
licensedunder ch280or, if the wellis a sandpoint well, it is con Supply for the purpose of submitting a claim under this section; or
structedby a well driller or pump installer licensed under280. (b) Submits a fraudulent claim under this section.

(13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION. _ HiIStory: 1983 2 4101985 a. 2229, 1989 a. 311991 a 391993 a. 4131995
If the secretary determines that the implementation of a respo%{ﬁgsas_'le 04210 ®) a 22B.401L Stats. s. 28178997 a. 27
to groundwater contamination by a regulatory agency under SCross Refeence: See also ctNR 123 Wis. adm. code.
160.25can be expected to remedy the contaminatiorpirivate

watersupply in 2 years or less, the secretary may order a delap81.77 Damage to water supplies. (1) In this section:

theissuance of an award for upa@-year period. If the secretary (a) “Private water supply” means a well that is used as a water
issuesan order under this subsection, the department shall issu@plyfor humans or a well that &onstructed by drilling and is
anaward for an alternate watsupply while the order is infett usedas awater supply for livestock, as defined ir95.80 (1) (b)

or until the well is no longer contaminated, whichever is earliesr poultry,

If, upon expiration of the ordehe department determines that the (b) “Regulated activity” means an activity for whithe

privatewater supply is not contaminated, the department may Rfyartmentnay issue an order under cB85or 289to 299 or this

issuean award under this section. _ chapterexcept s281.4§ if the activity is conducted in violation
(14) New cLavs. (a) New contamination. A claimant who  of chs.285 or 289 to 299 or this chapterexcept $281.48 or in

receivesan award for the purpose @dnstructing or reconstruct violation of licenses, permits or special orders issued or rules pro

ing a private water supply or connectitana private water supply mulgatedunder chs285 or 289to 299 or this chapterexcept s.

may submit a new claim if the contamination is from a new sourpg1.48

and,if the previous award was for a new or reconstructed private(z) (a) Except as provided under pér), if the department

watersupply the well was constructed properly finds that a regulated activity has caused a private water supply to
(b) Failure to eliminate contamination. 1. A claimant who become contaminated, poliuted or unfit for consumption by

receivesan award for the purpose ednstructing or reconstruct humanslivestock or poultrythe department may condudhear

ing a private water supply or connectitina private water supply ing on the matter The department shall conduct a hearing on the

may_submit a new claim if the contamination is not E|iminat6ﬂ]atterupon request of the owner operator of the regulated

and,if the award was for a new or reconstrugedate water sup activity. At the close of the hearing, or at any time if no hearing

ply, the well was constructed properly is held, the department may order the owerasperator of the reg
2. Only one additional claim may be submitted under thidatedactivity to treathe water to render it fit for consumption by
paragraphwithin 10 years after an award is made. humanslivestock and poultryrepair the private water supply

(15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting ~ replacethe private water supply and to reimburse the tafiliage
thetime for commencement of an action is tolled by the filing ¢¥ city for the cost of providing water under s(4).
aclaim. The law limiting the time for commencement of the (b) If the department finds that a regulated activity caused a
actionis tolled for the period from the first filing of a claim untilprivatewater supplyto become contaminated, polluted or unfit for
the department issues an award under this section. If a periodafsumptiorby humans, livestock or poulfrgnd if theregulated
limitation is tolled by the filing of &laim, and the time remaining activity is anapproved facilityas defined in 289.01 (3) the
afterissuance of the final award in which an action may be comlepartmenmay conduct a hearing unde282.31 (3) (f) If the
mencedis less than 30 days, the period withihich the action damageo theprivate water supply is caused by an occurrence not
may be commenced is extended to 30 days from the dateasticipatedn the planof operation which poses a substantialhaz
issuanceof the final award. ardto public health or welfare, the department may expend mon

(16) RELATION TO OTHERACTIONS. (a) The existence of the eysin the environmental fund that are available for environmental

relief under this section is not a bar to any other statutory or cofipair to treat the water to render it drinkable, or to repair or
mon law remedy replacethe private water suppland to reimburse the town, il

(b) A person is not required to exhaust the remedy availafig€0r City for the cost of providing water under s¢. If the

underthis section before commencing an acteeking any other damagelo theprivate water supply is not caused by an occurrence
statutoryor common law remedy not anticipated in the plan of operation, if the damage does not

he findi d . . . I,loc{sea substantiahazard to public health or welfare, or if moneys
(c) The findings and conclusions under this section are rigty,e environmental fund that may be used for environmental
admissiblein any civil action. . , repair are insuficient, the department may order the owner or
(d) The state is subrogated to the rights of a claimant wh@eratorof the regulated activity to treat the water to render it fit
obtainsan award under this section in an amount equal to th# consumption by humans, livestock and poulbryto repair or
award. All moneysrecovered under this paragraph shall be-cregbplacethe private water supplgnd to reimburse the town, vil
ited to the environmental fund for environmental managemen{ageor city for the cost of providing water under s(#).
~ (17) AppLicABILITY. (a) A claim may be submittédespee (3) In any action brought by the department of justice under
tive of the time when the contamination is or coudve been dis  s.299.95 if the court finds that a regulated activity owned or oper
coveredin the private water supplyA claim may be submittefdr  ated by the defendant has caused a private water supply to become
contaminatiorwhich commenced before Mag,11984, andont  contaminatedpolluted or unfit for consumption by humans, five

tinuesat the time a claim is submitted under this section. stock or poultry the court may order the defendant to treat the
(b) This section does not apply to contamination whiclois  waterto render it fit for consumption by humans, livesteeid
pensablainder subchl of ch. 107or s.293.65 (4) poultry, repair the private water supply or replace the private water
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supplyand to reimburse the town, village @ty for the cost of thedepartment determindisat the person is responsible, in whole
providing water under sul{4). or in part, for environmental contamination.
(4) (a) The owner of land where the private water supply isHistory: 1995 a. 22&s.411, 413
locatedmay submit the followingnformation to the town, village 28185 G ;
. ; . . . reat Lakes protection fund share.  The depart
or city where the prlvate water SF‘pp'y is located: mentmay use moneys from the appropriation ursd20.370 (4)
1. Documentatiorirom an action under suf2) or (3) show  ap)for any of the following purposes:

ing that the department or the department of justice is seeking 101y 14 jmplement activities included in a remedial action plan.
obtain treatment, repair or replacement of the damaged prlvate(z) To restore or protedish or wildlife habitats in or adjacent

watersupply Nt ;
2. A declaration of the need fan immediate alternative to Lake Mlchlga_n or Lake S?“PerFor . .
(3) Forplanning or providing information related to cleaning

sourceof water up or protecting the Great Lakes
(b) A person who submits information under.gay may file History: 1995 a. 22%s.414, 416 1997 a 27

aclaim with the town, village or city where the private water sup
ply is located. The town, village or city shall suppkcessary

amountsof water to replace that water formerly obtained from the SUBCHAPTERVIII
damagedprivate water supply Responsibility to supply water
commencest the time the claim fided. Responsibility to supply GENERAL PROVISIONS; ENFORCEMENT

water ends upomotification to the town, village or city that an

orderunder sub(2) or (3) has been complied with or upon a ind281.91 State agency personnel to report water pollu -

ing that the regulated activity is not the cause of the damage.tion. Personnel of all state agencies shall report any evidence of
(c) If the department or the court does not find that the-regifaterpollution found by them to the department.

latedactivity is the cause of the damage forizate water supply ~ History: 1995 a. 2285396, 987.

reimbursement to the town, village or city for the costs of supplygy g5 | imitation. Nothing in this chapter fefcts $5196.01

ing water under pagb), if any, is the responsibility of the Person;"196.790r ch.31.

who filed the claim. The town, city or villagmay assess the sy 1979 ¢. 205,624 Stats. 1979 s. 144.27995 a2275.435; Stats. 1995

ownerof theproperty where the private water supply is located fer2g1.92.

the costs of supplyingvater under this subsection by a special o ) )
assessmentnder s66.0703 281.94 Investigation of alleged water withdrawal viola -

History: 1981 c. 3741983 a. 2%.2202(38), 1983 a, 41Gs.75gt0 77g Stats,  tions. (1) Any 6 or moreresidents of this state may petition for
1983s. 144.2651989 a. 311995 a. 22'4.433 Stats. 1995 s. 281.77999 a. 150 aninvestigation of a withdrawal, as defined unde2&l.35(1)
s.672 (m), alleged to be in violation of 881.35 (3) (a)in violation of

acondition, limitation orestriction of a permit or approval issued
in conformance with 281.35 (6) (ajr in violation of any rule
SUBCHAPTERVII promulgatedunder s281.35 (3) (apr(4) to (6) by submittingto
the department a petition identifying the alleged violator and set
ting forth in detail the reasons for believing a violation occurred.
The petition shall state the nanaad address of a person in this

GREAT LAKES REMEDIAL ACTION

281.81 Definitions. In this subchapter: ~stateauthorizedo receive service of answer and other papers on
(1) “Internationaljoint commission” has the meaning given irbehalf of the petitioners and the name and address of a person
s.281.35 (1) (h) authorizedio appear at a hearing on behalf of the petitioners.

(2) “Remedialaction plan” means a comprehensive plan to (2) Uponreceipt of getition, the department shall do one of
cleanupand restore the environment in a contaminated area ttied following:
is in or adjacent to Lake Michigan or Lake Superior or a tributary (a) If the department determines that the allegations are true,
of Lake Michigan or Lake Superior and that is identifischn area orderthe alleged violator to take whatever action is necessary to

of concern by the international joint commission undeiGheat  achievecompliance with the statute, rule, condition, limitation or
Lakeswater quality agreement. restriction.

History: 1995 a. 22%.412 (b) Conduct a contested case hearing on the allegations of the
281.83 Remedial action in the Great Lakes and their petition. Within 60 days after the hearing, the department shall

P i eitherdismiss the petition or notify the alleged violadbits find-
tributaries. (1) The department may perforastivities to clean g that the allegations are true and order the alleged vidtator

up or to restore the environment in an area that is in or adjce kewhat tion i i hi liancethth
Lake Michigan or Lake Superior or a tributary of Lake Michigan®<&Whatever action Is necessary to achieve complianc
Stgtute rule, condition, limitation or restriction.

or Lake Superior if the activities are included in a remedial acti : .
planthat is approved by the department. (d) If the department determines that the allegations are untrue
(2) In selecting projects to perform undeis section, the OF that the petition was filed maliciously or in bad faith, dismiss

departmenshall consider the amount of state funds available, fe¢ petition without holding _a_hearlng._ e .
availability of matching funds from federal, private or other (3) Any person who maliciously or in bad faith files a petition
sourcesthe willingness and ability & responsible person to fungundersub. (1) is liable for attorney fees and damages or other
aproject, the willingnesand ability of a local governmental unit,approprlaterellef to the person that is the subject of the petition.
asdefined in s281.51 (1) (c)to undertake or assist in a project, History: 1985a. 601995 a. 225.827, Stats. 1995 s. 281.94.

the severity of the environmental contamination that a project Wik, g5 Remedies: water withdrawal violations. Any
addressand the size of the populatiorfeafted by the contamina personwho makes éwithdrawal, as defined unglea81.35 (1)
tion. _ _ o ~ (m), in violation of 5.281.35 (3) (g)in violation of a condition,
(3) (a) If a person provides funding for an activity that is palfmitation or restriction ofa permit or approval issued in confor
of a remedial action plathat provision of funding is not evidencemancewith s.281.35 (6) (aor in violation of any rule promul
of liability or an admission of liability for any environmentain  gatedunder s281.35 (3) (apr (4) to (6) is liableto any person
tamination. who s adversely &cted by thevithdrawal for damages or other
(b) The acceptance by the department of funding frperson appropriaterelief. Any person who is or may be adversely
for an activity that is part of a remedial action plan doedimitt affectedby anexisting or proposed withdrawal, as defined under
the ability of the department to take action against that persorsif281.35 (1) (m)which is inviolation of a condition, limitation
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or restriction of a permit or approval issuecconformance with violation. If the water system owner or operator corrects the
s.281.35 (6) (apr in violation of any rule promulgated under sallegedviolation, or ifthe department and the water system owner
281.35(4) to(6) may bring an action in the circuit court to restrailor operator reach a compliance agreement, bedarerder is
or enjoin the withdrawal. issuedunder par(c), the department may not assederéeiture
History: 1985 a. 601995 a. 22%.828 Stats. 1995 s. 281.95. for the alleged violation.

2. The department may directly assess a forfeiture by issuing
a]norder under pac) without first providing noticéf the alleged
¢ blation either creates an acute risk to public health or safety

281.96 Visitorial powers of department.  Every owner of
an industrial establishment shall furnish to the department
information required by it in the dischge of its duties under is part of a documented pattern of noncompliance with one or

subchll, except s281.17 (6)and(7). Any member of the natural morerules promulgated under281.17 (8)or (9)
resources board or aeynployee of the department may enter any P 9 ’ :

industrialestablishment for the purpose of collecting such infor (©) 'fé)he dep?rtn?ent.dlettermiqeshttlwla_t a forfeituzje shom(jld be
mation,and no owner of an industrial establishment shall refu%%sesse ra parucular violauon, it shall ISsue an order unders.

to admit such member or employee. The departmentrsiadde 251-19(2) (2)to the water system owner or operator alleged to
suchinspections at frequeirttervals. The secretary and all memnavecommitted the violation. Except as provided in (i@r2, the

; i i he order until at least 60 days after the
bersof the board shatiave power for all purposes falling withind€Partmenmay not issue the
the department jurisdiction to administeoaths, issue subpoe 42y 0n which it provided notice under pér) 1. The order shall

nas,compel the attendance of witnesses angtbeuction of nec specifytheamount of the forfeiture assessed, the violation and the
esséryor essential data. rule alleged to have been violated and shall inform the licesfsee

History: 1995 a. 22%s.402, 403 theright to contest the order under s(&).
(2) (@) The amount of forfeitures that the department may

281.97 Records; inspection. Records required by the assessinder this section are as follows:
departmenshall be kept by the owners and the departrsept 1. For water systemthat serve a population of more than
plied with certified copies and sudther information as it may 10,000persons, not less than $10 nor more HAM00 for each
require. Agents of the department may enter buildings, structurggy of each violation, but not more than $25,000 per violation in
andpremises of owners supplying the puldicindustrial plants oneorder
with water ice, sewerage systems, sewage or refuse disposal Ser ; - £or \yater systems that serve a population of 10,000 persons

vice and private properties to collect samples, records and infgg less, not less than $10 and naire than $500 for each day of
mation,and to ascertain if the rules and ordefrthe department \;i1ation. but not more than $25.000 in one order

arﬁigtc;?;plllgg\;vng% 410, Stats. 1995 s, 281.97 (b) The department, in determining tamount of forfeiture
' T ' T thatit assesses under this section, shall congtigefiollowing fae

281.98 Penalties. (1) Except as provided in s881.47 (1) tors,as appropriate:
(d), 281.75 (19) and281.99 (2) any person who violates this 1. The gravity of the violation, including the probabilij
chapteror any rule promulgated or any plan approval, licenskarmto persons served by the water system.
specialordey or water quality certification issued under this ehap 2. Good faith exercised by the water systammer or opera
ter shall forfeit not less than $10 nor more than $5,00@émh tor, including past or ongoing fefts to correct problems or
violation. Each day of continued violation is a separatense. achievecompliance with the safe drinking water program.
While an order isuspended, stayed, or enjoined, this penalty does 3 Any previous violations committed by the water system
notaccrue. owneror operator at the same water system.

(2) In addition to the penalties providedider sub(1) or s. 4. The financial benefit to the water system ownespmETator
281.99(2), the court may award the depa(tment_ of J_ustlcerelae of continuing the violation.
sonable and necessary expenses of the investigatidprosecu 5. Any other relevant factors.

tion of a violation of this chaptemcluding attorney fees. The Whil dei d under thi tion i tested
departmenbf justice shall deposit in the stateasury for deposit __(€) While an ordeissued under this section is contested; sus
gndedstayed or enjoined, arfgrfeiture under this section does

into the general fund all moneys that the court awards to tﬁ  acor
departmenbr the state under this subsection. otaccrue. h
(3) In addition to the penalties under s{b), the court may . (3) A water system owner or operator may contest the
order the defendanto abate any nuisance, restore a naturasuance)_f anorder and the assessment of a forfeiture under this
resourceor take, or refrain from taking, any other action as necexctionusing the procedure under @27or .281.19 (8) A water

saryto eliminate or minimize any environmental damage caus 7@”‘0";’.';'%? operattor tth%t tlmeI);]reqyesimrmg under ch.
by the defendant. is entitled to a contested case hearing.

History: 1995 a. 2271997 a. 271999 a. 1472001 a. 6109. (4) All forfeitures shall be paid to the department within 60
daysatfter receipt of the order or according to a schedgteed
281.99 Administrative forfeitures for safe drinking to by the department and the wasgstem owner or operator, or
water violations. (1) (a) The departmemay directly assess if the forfeiture is contested under s(®), within 10 days after
forfeituresin the amounts provided under s(®) for violations receiptof the final decision after exhaustion of administrative
of safe drinking water program rules promulgaieder s281.17 review,unless the final decision is appealed and the order is stayed
(8) or (9). by court order The department shall remit all forfeitures paid to
(b) 1. Subject to suba., if the department proposes to assedbe state treasurer for deposit in the school fund.

aforfeiture for a particular violationt shall first provide written (5) Theattorney general may bring an action as provided in s.
noticeof the alleged violation to the water system owner or epef281.19(2) (a)in the name of the state to collect any forfeiture
tor. The notice shall state the amount of the proposed forfeitui@posedunder this section if the forfeiture has been paid fol
anexplanation of how the amouot the proposed forfeiture waslowing the exhaustion of all administrative and judicial reviews.
determinedunder sub(2) (b) and a proposed order under. ge). (6) Section893.80 does not applyto actions commenced
After providing the notice, thdepartment shall attempt to negoti underthis section.
atewith the water systerowner or operator to remedy the alleged History: 1997 a. 27237,
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