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CHAPTER 285
AIR POLLUTION

SUBCHAPTERI SUBCHAPTER VI
DEFINITIONS WASTE INCINERATORS; OZONE DEPLETING
285.01 Definitions. SUBSTANCES; EMISSION LIMITS
SUBCHAPTER Il AND OTHER REQUIREMENTS
GENERAL POWERS AND DUTIES 285.51 Solid waste incinerator operator certification.

285.53 Testing emissions from medical waste incinerators.

285.11 Air pollution control; department duties. 28554 Medical waste incinerator fees.

285.13 Air pollution control; department powers. e .
28515 InteFr’state agreement. P P 285.57 Emission of ozone—depleting substances.

285.17 Classification, reporting and monitoring. 285.59 Recovery of ozone—depleting refrigerants.
285.19 Inspections. SUBCHAPTER VII
SUBCHAPTER Il PERMITS AND FEES

285.60 Air pollution control permits.
AIR QUALITY STANDARDS, PERFORMANCE 285.61 Construction permit application and review

STANE\)I?DT\II,D’-\%'EIMI\IIGELIOTNALFLEESS AND 285.62 Opera}tion permi;; application, review andeet.
28521 Ambient ai lity standard di " 285.63 Criteria for permit approval.
: mbient air quality standards and increments. 285.64 Criteria for operation permits for stationary sources.
285.23 Identlflcatlon of nonattainment areas. 285.65 Permit conditions.
285.25  Air resource allocation. 285.66 Permit duration and renewal.
285.27  Performance and emission standards. 285.67 Permit revision, suspension and revocation.
285.29 Best available retrofit technology 285.68 Failure to adopt rule or issue permit or exemption.
SUBCHAPTER IV 285.69 Fees.

VOLATILE ORGANIC COMPOUNDS AND MOBILE SOURCES; EMISSION SUBCHAPTER VIII

LIMITS AND STANDARDS MISCELLANEOUS
285.30 Motor vehicle emissions limitations; inspections. 285.70 Confidentiality of records.
285.31 Gasoline vapor recovery 285.71 Federal aid.
285.33 Employee trip reduction program. 285.73 Local air pollution control programs.
285.35 Clean fuel fleet program. 285.75 County program.
285.37 Reformulated gasoline. ] ) 285.76 Notice concerning proposed area redesignations.
285.39 Volatile oganic compounds growth accommodation and replenishmenggs 77 - Machinery use.

SUBCHAPTER V 285.78 Registration of early emission reductions.
SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION RAES AND 285.79 Smallbusiness stationary source technaradl environmental compliance
assistanc@rogram.
285.41 Sulfur dioxide emission rates after 1992; major utilities. SUBCHAPTER IX
285.43 Sulfur dioxide emission rates; state—owned facilities. ENFORCEMENT PENALTIES
285.45 Sulfurdioxide emission goals after 1992; majtilities and other lgie air  285.81 Hearings on certain air pollution actions.
contaminansources. 285.83 Violations: enforcement.

285.47 Nitrogen oxide emission goal; major utilities. 285.85 Emegency procedure.
285.48 Nitrogen oxide emissions reductions. 285.86 Asbestos citations.
285.49 Trading program for nitrogen oxide emissions credits. 285.87 Penalties for violations relating to air pollution.

Note: 1995 Ws. Act 227renumbered theprovisions of chs. 144, 147, 159 and in existence at the time the rule promulgated unde&8s.25
162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for becomesffective: or

mer section numbers see the Addenda & Errata at the end ofolume 5. . . .
(b) The apportionment among air contaminant sources of the
differencebetween an ambient air increment and the baselire con

SUBCHAPTERI centrationif a baseline concentration is established.
DEEINITIONS (7) “Allowable emission” means the emission rate calculated
usingthe maximum rated capacity of the origin of, or the equip
285.01 Definitions.  In this chapter unless the context Mentemitting anair contaminant based on the most stringent
requiresotherwise: applicableemission limitation and accounting for any enforceable
(1) “Air contaminant’ means dust, fumes, mist, liquid, smok ermit conditions which limit operating rate, or hours of opera
other particulatematter vapor gas, odorous substances or anﬁb”' or both.

combinationthereof but shall not include uncombined water (8) “Ambient air increment” means the maximum allowable
vapor. concentratiorof an air contaminant above the base ¢ioecentra
(2) “Air contaminant source”, or “source” if not otherwisd!on-
modified, means any facilitybuilding, structure, installation, (9) “Ambient air quality standard” mearslevel of air quality
equipmentyehicle or action that emits or may ewuitair contam which will protect public health with an adequate giraof safety
inant directly, indirectly or in combination with another facility or may be necessary fwotect public welfare from anticipated
building, structure, installation, equipment, vehicle or action. adverseeffects.
(3) “Air pollution” means the presence in the atmosphere of (9m) “Architectural coating”means a coating applied to & sta
oneor more air contaminants in such quantities and of such dutianary structure, including a parking lot, and its appurtenaaces
tion as is or tends to be injurioustiaman health or welfare, ani to a mobile home.

mal or plant life, or propertyor would unreasonably interfere with (10) “Attainment area” means an area which is not a nonat

the enjoyment of life or property tainmentarea.
(4) “Air pollution controlpermit” means any permit required  (11) “Base line concentration” means concentration in the
or allowed under $285.60 atmospheref an air contaminant which exists in an area at the

(5) “Allocation of the available air resource” means either: time of the first application to the U.S. environmental protection

(a) The apportionment among air contaminant sources of thgencyfor a prevention of significant deterioration permit under
differencebetween an ambient air quality standard and the cof2 USC 7475or the first application for an air pollution control
centrationin the atmosphere of the correspondingaitaminant permitunder s285.60for a major source located in an attainment
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area,whichever occurs first, less any contribution from stationary (29) “New source” means a stationary source on wisimf

sourceddentified in42 USC 74794). struction, reconstruction or replacement commencafter
(12) “Bestavailable control technology” means emission Novemberl5, 1992.

limitation for an air contaminant based tire maximum degree  (30) “Nonattainmentarea” means an area identified by the

of reduction achievable apecified by the department on an indidepartmentn a document prepared unde285.23 (2)where the

vidual case—by—case bag@king into account engy, economic concentratiorin the atmosphere of an @iontaminant exceeds an

and environmental impacts and other costs related to the souarebientair quality standard.

(13) “Department” means the department ohatural (33) “Person’means an individuabwner operatorcorpora
resources. tion, limited liability company partnership, association, munici

(15) “Emission” means a release of aipntaminants into the Pality, interstate agencgtate agency or federal agency
atmosphere. (34) “Reasonablyavailable control technology” meatisat

(16) “Emission limitation” or “emission standard” means acontroltechnology which providethe lowest emission rate that
requirementwhich limits the quantityrateor concentration of & particularsource is capable of achieving by the application of
emissionof air contaminants on a continuous basis. An emissi§ntroltechnology that is reasonably available considering tech
limitation or emission standard includesejuirement relating to nologicaland economic feasibility
the operation or maintenance of a source to assure continuoug35) “Refuse” means all matters produced from industrial or
emissionreduction. communitylife, subject to decomposition, ndéfined as sewage.

(17) “Emission reduction option” means: (36) “Regulated pollutant” means any of théollowing,

(a) An offsettingof greater emissions from a stationary sourc@xceptfor carbon monoxide:
againstlower emissions fromthe same or another stationary (a) A volatile oganic compound.
source. (b) An oxide of nitrogen.
~ (b) A reduction in emissions from a stationary source which (c) A pollutant regulated undé2 USC 741 or 7412
is reserved aa credit against future emissions from the same or (d) A pollutant forwhich a national primary ambient air quality
anotherstationary source. o _ standarchas been promulgated und& USC 7409

(c) Other arrangements for emission reduction, trade-of (37) “Replenishment implementation period” meanthe
cred|tor“offs.et_ perm|tted"by rule by the department. ) periodbetween August 1, 1987, and December 31 of the year by

(18) “Existing source” meana stationary source that is not gyhich the department requires full compliance with rules required
new source or a modlflgd source. . to be promulgated under 285.39 (3)

(19) “Federalclean air act” means the federal clearact42 (38) “Secretary” means the secretary of natural resources.
USC7401to7671q and regulations issued the federal environ (39) “Sewage”means the water—carried wastesated in and
mentalp“rotectlon agency under trnat act. _to be conducted away from residences, industrial establishments,

(20) “Growth accommodation” means the amount of volatilgndpublic buildings as defined in501.01 (12)with such surface
organiccompounds specified in 885.39 (1) (a) wateror groundwater as may be present.

_(21) “Hazardoussubstance” means any substance or-com (40) “Solid waste”means any garbage, refuse, sludge from a
binationof substances including any wasteadfolid, semisolid, wastetreatment plantwater supply treatment plant or air pellu
liquid or gaseous form which may cause or significactigitrib-  tjon control facility and other discarded or salvageable materials,
Ute.to an |n.Cre.ase In mO!’taIIty oran |ncrea.se In serious |rreVerS|m@|uding solid, liquid, semisolid, or contained gaseous materials
or incapacitating reversible illness or which may posel#stan resulting from industrial, commercial, mining and agricultural
tial present or potential hazard to human health or the environmgpérations andfrom community activities, but does not include
becauseof its quantity concentration or physical, chemical ofsolidsor dissolved material in domestic sewage, or solid or dis
infectiouscharacteristics. This term includes, but is not limited tg|vedmaterials in irrigation return flows or industrial disaes
substancewhich are toxic, corrosive, flammable, irritants, strongyhich are point sources subject to permits undeP88. or source
sensitizerodr explosives as determined by the department.  material,asdefined in s254.31 (10) special nuclear material, as

(23) “Lowest achievable emission rate” means the rate dfinedin s.254.31 (1), or by—productmaterial, as defined in s.
emissionwhich reflects the more stringent of the following:  254.31(2).

(a) The most stringergmission limitation which is contained (41) “Stationarysource” means any facilitpuilding, strue
in the airpollution regulatory program of any state for this clagsire or installation that directly or indirectly emits or may emit an
or category of source, unless an applicant for a permit demair contaminant only from a fixed location. A stationary source

stratesthat these limitations are not achievable; or includesan air contaminant source that is capalbleeing trans
(b) Themost stringent emission limitation which is achieveg@orted to a dferent location. A stationary source may consist
in practice by the class or category of source. oneor more pieces of process equipmeath of which is capable

emitting an air contaminant. A stationary source dugs

(24) *Major source” means a stationary source that is CapameIudea motor vehicle or equipment which is capable of emitting

of emitting an air contaminant in an amount in excess of . taminant whil .
amountspecified by the department hyle under s285.11 (16) ~ anar contaminant whre moving. ,

(25) “Minor source” means a stationary source that is not a (42) “Volatile omanic compound” means anganic corm
major source. poundwhich participates in an atmospheric photochemicalreac

R e . . tion, as determined by the department by rule.
(26) “Modification” means any physical change in, or change 3) “Volatil . d dati R
in the method of operation of, a stationary source that increases th&* 31( Vo aﬂ e Mq{gamlf c%npmlin sccpmm ‘ﬁ'ﬁeﬁ
amountof emissions of an air contaminant or that results in thgeanskenosha, Milwaukee, Ozaukee, Racin@/worth, Wash-

emissionof an air contaminant not previously emitted, subject {§9tonand Waukesha counties and any other county specified by
edepartment by rule in response to a finding by the federal envi
rulespromulgated under 285.11 (17) s : : .
B o ., . .__ronmentalprotection agency that the county isb®included in
(27) “Modified source” meana stationary source on which

ificati fter N ber 15. 1992 the volatile oganic compound accommodation area.
modificationcommences after November 15, : History: 1971 c. 125130, 211; 1977 ¢. 3771979 c. 34221; 1987 a. 27399, 1989

(28) “Municipality” meansany city town, village, county 231 1991 a. 269302 1995 a227s5.43810453, 989 Stats. 1995 s. 285.01997
county utility district, town sanitary district, public inland lake? 35 1999 .9 . . . o _
. - L . . The social and economic roots of judge—-made air pollution polibyisconsin.
protectionand rehabilitation district or metropolitan sewali® | ajtos 58 MLR 465.

trict. Cleaning the Air: isconsins Air QualityLaws. Burke. Ws. Law Aug. 1992.
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SUBCHAPTER Il onthe report, shall submit the report to the governor andhieé
clerk of eachhouse of the legislature, for distribution to the appro
GENERAL POWERS AND DUTIES priate standing committees underlf®.172 (3) within 6 months

) . ) afterthe enactment of the federal legislation.

285.11 Air pollution control; department duties. The (14) Promulgateby rule theactions or events which constitute
departmenshall: . . . _ thereconstruction of a major source.

(1) Promulgaterulesimplementing and consistent with this 15y promulgateby rule theactions or events which constitute
chapterand s299.15 ‘ the shutdown of a facility

(2) Encouragevoluntarycooperation by persons andested (16) Promulgaterules, consistent with but no more restrictive
groupsto achieve the purposes of this chapter a98.15 thanthe federal clean air act, that specify the amounts of emissions
~ (3) Encouragdocal units of government to handle air pelluthatresult in a stationargource being classified as a major source
tion problems within theirrespective jurisdictions and on aandthat maylimit the classification of a major source to specified
regionalbasis, and provide technical and consultative assistanggegoriesf stationary sourceand to specific air contaminants.
for that purpose. . . . (17) Promulgaterules, consistent with thizderal clean air
_ (4) Collectand disseminate informatiand conduct eduea act, that modify the meaning of the term “modification” as it
tional and training programs relating to the purposes of this-chap|atesto specified categories sfationary sources, to specific air
terand s299.15 contaminantsand to amounts of emissionsincreases in emis

(5) Organizea comprehensive and integrated program tions.
enhancehe quality management and protection of the stadr (18) Adopt and apply objective performance measurements,
resources. for the subunit of the department that administers ¢hapter

(6) Prepareanddevelop one or more comprehensive plans foelatingto the issuance of permits under subdih.and to overall
the prevention, abatement and control of air pollution indfaite. performanceof the subunit.
Thedepartment thereafter shall be responsible for the revision anidistory: 1995 a. 22%s.455, 989 1999 a. 9
implementatiorof the plans. The rules or control strategies sub Cross Refeence: See also NR 400-, i/ adm. code.
mitted to the federabénvironmental protection agency under th : ; .
federalclean air act for contraf atmospheric ozone shall con ggsélrtsmeﬁ%go.”u“on control; department powers. The
form with thefederal clean air act unless, based on the recommenp y: . . . .
dation of the natural resources board or the head of the depart (1) Hold hearingselating to any aspect of the administration
ment, as defined in s15.01 (8) of any other department, asOf thischapter and £99.15and, in connection therewith, compel
definedin s.15.01 (5) that promulgates a rule or establishes a col'€ ttendance of witnesses and the production of evidence.
trol strategythe governor determines thaeasures beyond those (2) Issueorders to dectuate thepurposes of this chapter and
requiredby the federal clean aict meet any of the foliowing eri S-299.15and enforce theame by all appropriate administrative

teria: and judicial proceedings.

(a) The measures are part of an interstate ozone ceiras! 3) .Securengacesslary sqientific, technicall,_e}dministrative and
egyimplementation agreement unde285.15signed by the gov operationakervices, including laboratory facilitiesy contract or
ernorof this state and of the state of lllinois. otherwise.

(b) The measures are necessary in order to comply with the(4) Makea continuing study of thefetts of the emission of
percentageeductions specified ii2 USC 751a(b) (1) (A) or(c) air contaminants from motor vehicles on the quality of the outdoor
(2) (B). atmosphere and make recommendations to appropriate public and

(7) Conductor direct studies, investigations and researdifivatebodies with respect thereto. .
relatingto air contamination and air pollution and their causes, (5) Advise, consult, contract and cooperate with other agen
effects,prevention, abatemeand control and, by means of fieldciesof the state, local governments, industries, other states, inter
studiesand sampling, determine the degree otaittamination State or interlocal agencies, and the federal government, and with
and air pollution throughout the state. |nterestecber_sons orgroups. o _

(8) Consult,upon request, with any person proposing tocon (6) Examineany records relating to emissions which cause or
struct, install, or otherwise acquire an air contaminant sourcéntributeto air contamination.
deviceor systenfor the control thereof, concerning théiedcy (7) Establishby rule, consistent witthe federal clean air act,
of such device or system, or thi pollution problem which may the amount of detting emissions reductions required under s.
be relatedto the source, device or system. Nothing in any su@®5.63(2) (a)
consultationshall relieve any person from compliance with this History: 1995 a. 22%s.456, 989,
chapteror rules pursuant thereto, or any other provision of law ©0ss Refeence: See also NR 400-, & adm. code.

(9) Prepareand adopt minimum standards for the emission 985 15 Interstate agreement. After May 14, 1992, the gev
mercurycompounds or metallic mercury into the air ernormay enter into an agreement with the governor of the state

(10) Specifythe best available control technology on an-indof lllinois, that may also include the governors of the statésioef
vidual case-by-case basis considering gmeeconomic and anaand Michigan, that specifies measures for the comtfol
environmentalmpacts and other costs related to the source. atmosphericozone thatre necessary in order to implement an

(11) Coordinatethe reporting requirements under 285.65 interstateozone control strategy to bring an area designateer
and299.15in order to minimize duplicative reporting require 42 USC 7407(d) as an ozone nonattainmearea into attainment
ments. with the ambient air quality standard for ozone if the area includes

(12) Preparean annual report which states the total nitroge?Prtionsof this state and the state of lllinois.
oxideand sulfur dioxide emissions from all stationary souites (iSO 2995 a 228s./58 983, 50 Wis. adm. code
this state. This report may lm®mbined with other reports pub ' ‘ ' ' ’
lishedby the department. 285.17 Classification, reporting and monitoring. (1)

(13) If federal legislation is enacted that establishes sulf(a) The department, by rule, shall classify air contaminant sources
dioxide or nitrogen oxide controls for the purpose of reducing acighich maycause or contribute to air pollution, according to levels
deposition,prepare a report, in consultation wttie public ser and types of emissions and other characteristics which relate to air
vice commission, this stateélectric utilities, industries and envi pollution, and may require reporting for any such cl&assifi
ronmentalgroups, recommending ways to coordinate state las@tionsmade pursuant to this section nieeyfor application to the
with federal law The department, after holdimgpublic hearing stateas a whole or to any designated area of the state, anbeshall
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madewith special reference tofetts on health, economic andtentwith and not more restrictive, eithierterms of the concentra
socialfactors, and physical fects on property tion or the contaminants to which they applyan ambient air

(b) Any person operating or responsible for the operation iicrementsunder the federal clean air act except as provided
air contaminant sources of any class ¥drich the rules of the undersub.(4).
departmentequire reporting shall make reports containing such (3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN-
informationas the department requires concerning location, sig&Rp or INCREMENT. The department shall promulgate rules to
and heights of contaminant outlets, processes employed, fugiginewhatconstitutes the cause or exacerbation of a violation of

usedand the nature and time periods of duration of emissions, aftthmbient air quality standard or ambient air increment.
suchother information as is relevatat air pollution and available (4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient

or reasonably capable of being assembled. _ _airincrement or the ambient air quality standardsfiecebn April
(2) The department mayby rule or in an operation permit, 30, 1980, under the federal clean air act are relaxecjepart
requirethe owner or operator of an air contaminant source t@ M@fientshall alter the corresponding state standards unléssist

itor the emissions of the air contaminant source or to mahi€or thatthe relaxed standards would mobvide adequate protection
ambientair in the vicinity of the air contaminant source and tgyr public health and welfare.

reportthe results of thenonitoring to the department. The depart History: 1995 a. 22%s.473 475 476, 989, 1997 a. 35

mentmay specify methods for conducting thenitoring and for  Cross Refeence: See also ch\R 404 Wis. adm. code.

analyzingthe results of the monitoring. The department shallThe promulgation of emission standards is discussastcatisin Hospital Associ
requirethe owner or operator of a major source to report the resifenV. Natural Resources Boarth6 Ws. 2d 683457 N.w2d 879(Ct. App. 1990).
of any required monitoring of emissions from the major source to o ]

the department no less often than every 6 months. 285.23 Identification of nonattainment areas. (1) Pro-

(3) Thedepartment may not post on the Internet any informGEPURESAND CRITERIA. The department shall promulgate by rule
tion that is required to be reportéal the department under thisProceduresand criteriato identify a nonattainment area and to
chapterand that relate® a facility's air emissions, including the "€classifya nonattainment area as an attainment area.
natureand duration of specifiemissions of an air contaminant (2) DocumenTs. The department shall issue documents from
sourceand any results of monitorirthe emissions of a contami time to time which define or lisspecific nonattainment areas
nantsource or the ambient air in the vicinity of a contaminaiaseduponthe procedures and criteria promulgated under sub.
source,unlessthe department certifies that the information i§¢l). Notwithstanding s227.01 (13)and227.10 (1) documents
accurateon the date on which the information is posted. issued under this subsection are not rules.

History: 1991 a. 3021995 a. 227%.478 1999 a. 9 ;
Cross Refeence: See also NR 400, M adm. code. (_3) Review. The documents issuathder sub(2) may be
reviewedunder ss227.42and227.52

285.19 Inspections. Any duly authorized dicer, employee  (4) PROCEDURES. (a) For any document issued under ¢2h.

or representative of the department may enter and inspect #tg/department shall hold a public hearing and follow the proce
property, premisesor place on or at which an air contaminan@iures in this subsection.

sourcels located or is being constructed or installed atraagon (b) The department shall give notice of the public hearing, and
abletime for the purpose of ascertaining the state of compliangiealltake any steps it deems necessary to convegtiee notice
with this chapter and £99.15and rules promulgated or permitsto persons who are likely to have an interest in the proposed docu
issuedunder this chapter s.299.15 No person may refuse entryment. The noticeshall be given at least 30 days prior to the date
or access to any authorized representativ@@tiepartment who setfor the hearing.The notice shall include a statement of the time
requestentry for purposes of inspection, and who presents appgdidplace at which the hearing is to be held and either a téixe of
priate credentials. No person may obstru@mper or interfere tproposectjocument or a description of how a copy of the docu

with any such inspection. The department, if requested, shall fiifentmay be obtained from the department at nogghar

nish to the owner or operator of the premises a report setting fortl"tc) The department shall hold a public hearing at the ginte
all facts found which relate to compliance status.

History: 1971 . 12%.522 (2) 1979 . 341979 c. 2252202 (39)1991 a. 30 Placedesignated in the notice of hearing, and sifialfd all inter
1993a. 491 1995 a. 227%.461; Stats. 1995 s. 285.19. estedpersonsor their representatives an opportunity to present
Cross Refeence: See also cNR 439 Wis. adm. code. facts,views or aguments relative to thgroposal under consider
ation. The presidingofficer may limit oral presentations if it
appearghat the length of theearing otherwise would be unduly

SUBCHAPTERIII increasedby reason of repetition. The department shédirdf
eachinterested person opportunity to present fadesys or agu-
AIR QUALITY STANDARDS, PERFORMANCE mentsin writing whether or not he or she has had an opportunity
STANDARDS; EMISSION LIMITS AND to present them orally
NONATTAINMENT AREAS (d) At the beginning of each hearing the department shall pres
. . . . enta summary of the factual information on which tleeument
285.21 Ambient air quality standards and increments. is based. The department or its duly authorized representative

(1) AMBIENT AIR QUALITY STANDARDS. (&) Similar to federal 14y adgminister oaths or fiimations and may continue or pest
standard. If an ambient aiquality standard is promulgated undefne the hearing to such time and place as it determines. The
section109 of the federatlean air act, the department shall-proﬁe

- UE . artmenshall keep minutes or a recasfithe hearing in such
mulgateby rule a similar standard but this standard may not b b J

o ; nner as it determines to be desirable and feasible.
more restrictive than the federal standard except as provide o
undersub.(4). (e) The department shall receimgitten comments on the doc

(b) Standad to piotect health or welfar. If an ambient air umentfor at least 10 days after the close of the hearing. The

: g : ; departmentmay not issue documents undkis section earlier
quality standard for any air contaminant is not promulgateter han30 days after the close of the hearing.

section109 of the federal clean air act, the department may p}oHistory: 1979 ¢. 2211981 c. 314.146 1985 a. 182.57; 1989 a. 561995 a.
mulgatean ambient air quality standardtife department finds 2275 463 Stats. 1995 's. 285.23.
thatthe standard is needed to provide adequate protectipnlfor  Cross Refeence: See also ctNR 401, Wis. adm. code.
lic health or welfare.

(2) AMBIENT AR INCREMENT. The department shall promul 285.25 Air resource allocation. (1) DETERMINATION. The
gateby rule ambient air increments for various@ntaminants department,after considering the recommendations submitted
in attainment areas. The ambient air increments shall be consisders.144.355 1979 stats., shall promulgate by rule procedures
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and criteria to determine the allocation of the available aactare relaxed, the department shall alter the corresponding state
resourcen an attainment area. standardainless it finds that the relaxed standards would net pro

(2) ALLocaTioN. The department, after considering the redvide adequate protection for public headthd welfare. This sub
ommendationsubmitted under 444.355 1979stats., shall pro  Sectionapplies to state standards of performance for new station
mulgateby rule air resource allocation standardsllocate the ary sources and emission standardsr hazardous air
availableair resource in attainment areas among sources recéi@ntaminantsn effect on April 30, 1980, if the relaxation in the
ing a construction permit or operation permit or an electpera  correspondindederal standards occurs after April 30, 1980.
tion permit for an existing source after théeefive date othis ~ Histoy: 1995a 228.474 989 =~ =
!'UIe’ other alrcontaml_nant sources a,nd possible future air ContamThe promulgation of emission standérds under s. 144.375 (5) (b) [now s. 285.27
inantsources. The air resourakocation standards may allow for(2) (b)] is discussed. i&tonsin Hospital Association. Matural Resources Board,
emission reduction options. The application of air resourcel56 Ws. 2d 688457 N.w2d 879(Ct. App. 1990).
allocationstandards may not result in a violatioraafambient air 28529 Best available retrofit technology . (1) Case-

quality standard or an ambient air |ncrement: . ., BY-CASE SPECIFICATION. If visibility in an area is identified as an

(3) Documents. The department shall maintain records-indimnortantvalue of the areander section 169A of the federal clean
catinghow much of the available air resource has been allocatgg 5t the department shall specify on a case-by-case basis the
in attainment areas. The department shall make these recigl available retrofit technology for any existing major source

availablefor public inspection. locatedin the area and identified under section 169A of the federal
History: 1979 c. 2211991 a. 3021995 a. 225.470 Stats. 1995 5. 285.25.  ¢|aanair act

. 2) ConsIDERATIONS. In specifying the best available retrofit

285.27 Performance and emission standards. tec(hr)mlogythe department Fs)haITyco%sider:

(1) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES. -

(a) Similar to federal standal If a standard of performanéer (@) The cos_t (.)f compllgnce. .

new stationary sources is promulgated under sectidnot the (b) The existing pollution control technology in use at the

federalcleanair act, the department shall promulgate by rule ¥PUrce. o _

similar emission standard but this standard may not be more(c) The remaining useful life of the source.

restrictivein terms of emission limitations than the federal stan (d) The degree of improvement in visibilityhich may be

dardexcept as provided under sii). anticipatedo resultfrom the use of various retrofit technologies.
(b) Standad to piotect public health or welfar If a standard (e) The enagy and nonair quality environmental impacts of

of performance for any air contaminant for new stationary sourcasmpliance.

is not promulgated under secti@til of the federal clean air act, History: 1979 c. 2211995 a. 22'4.469, Stats. 1995 s. 285.29.

the department may promulgad® emission standard of peHor

mancefor new stationary sources if the departnfents the stan SUBCHAPTERIV
dardis needed to provide adequate protection for public health or
welfare. VOLATILE ORGANIC COMPOUNDS AND MOBILE

(c) Restrictive standar. Thedepartment may impose a more  SOURCES; EMISSION LIMITS AND SANDARDS
restrictiveemission standard of performance danew stationary
sourcethan the standard promulgated under @ror (b) ona 285.30 Motor vehicle emissions limitations; inspec -
case-by-caseasis if a more restrictive emission standard #ons. (1) DEFINITIONs. As used in this section, unless the-con
neededto meet the applicable lowest achievable emission rd@xtrequires otherwise:
unders. 285.63 (2) (b)or to install the best available control (a) “Federal act” means the federal clean air424JSC7401
technologyunder s285.63 (3) (a) et seq., and regulations issued by the federal environmental
(2) EMISSION STANDARDS FORHAZARDOUS AIR CONTAMINANTS.  Protectionagency under that act.
(a) Similar to federal standdr If an emission standard forahaz (b) “Motor vehicle” has the meaning designated under s.
ardousair contaminant is promulgated under sectid@ &f the 340.01(35).
federalcleanair act, the department shall promulgate by rule a (2) Limirations. The department shall adopt rules specifying
similar standard but this standard may not be more restrictivedmissiondimitations for all motor vehicles not exemptedder
termsof emission limitations than the federal standard except&sh.(5). The limitations may be dérent for each size, type and
provided under sulg4). yearof vehicle engine &ctedand may not be more stringent than
(b) Standad to potect publichealth or welfae. If an emission thoserequired by federal law at the timetbé vehicles manufae
standard for a hazardous air contaminant is not promulgatiet ture. The limitations shall be adopted and periodically revised
section112 ofthe federal clean air act, the department may proponconsideration of the following factors:
mulgatean emission standard for the hazardous air contaminant(a) The emissionseductions necessary to achieve federally
if thedepartment finds the standard is needed to provide adequatmdatedambient air qualitystandards by any deadline estab
protectionfor public health or welfare. lishedby thefederal act and to maintain those standards after any
(c) Restrictive standal. Thedepartment may impose a moredeadlineestablished by the federal act.
restrictiveemission standard for a hazardous air contaminant than(b) The emissions levels attainable by reasonable preventive
the standard promulgated under [daj) or (b) on a case—by—case maintenancepracticesrelating to installed emission control
basisif a more restrictive standard is needethtet the applicable equipmentand devices for eachodel yearsize and type of motor
lowestachievable emissiomrate under £85.63 (2) (bpr to install  vehicleaffected.

the best available control technology unde285.63 (3) (a) (c) The requirements for eligibility for a manufactusewar
(3) LIMITATION ON IMPOSITION OF EMISSION STANDARDS. The ranty under section 7541 (b) of the federal act.
departmentmay not impose emission standaoisa coal— (d) The requirements of the federal act.

poweredcar ferry that was manufactured before 1954 and has(3) CounTIESWHEREINSPECTIONSREQUIRED. If the department
operatedonly onLake Michigan if the coal-powered car ferryfinds that air quality within a county will not meet one or more
doesnot burn coal with a higher sulfur content than tial  applicableprimary or secondargmbient air quality standards by
burnedbefore May 2, 1990. anydeadline established by the federal act, or that these standards
(4) IMPACT OF CHANGEIN FEDERALSTANDARDS. If the standards will not be maintained in the county after any deadline established
of performance for new stationary sourceshar emission stan by the federal acand that inspection of emissions from motor
dards for hazardous air contaminants under the federal clearvahiclesin any part of the county is required by federal law to
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attainor maintain these standards, the departrsieait certify this duringthe operation of transfestorage or processirggjuipment
finding to the department of transportation. andprocesses the vapors to prevent their emidstorthe atme

(4) TERMINATION. If the department finds that air qualitysphere.
within a county specified in a certification under s(®). has (3) RuLEs. (a) The department shallomulgate rules, based
attainedall applicable ambient air quality standards and that these requirements undet2 USC 7514, that require the owner or
standardsvill be maintained in the county or that control of motooperatorof aretail station that is located in an ozone nonattain
vehicleemissions is no longer requirbyg federal law for attain  mentarea with a classification undé2 USC 751 (a) of moderate
mentand maintenance of these standards, the department shralvorse to install and operate a vapor control system that is
notify the department of transportation that tdmeinty is with  approvedby the department on the equipment that is used 1o dis

drawnfrom the certification under su{B). pensegasoline to a motor vehicle gasoline tank or other fuel tank.
(5) ExempTiONs. Emissions limitations promulgated under (b) The department shall establish vapor recovéigieficy
sub.(2) do not apply to the following motor vehicles: standardgor vapor control systems approved under (@r The

(a) A motor vehicle of a model year of 1967 or earlier departmenshall use nationally recognized methods to determine

(b) A motor vehicle with a gross vehicle weight rating exeeedf1€ Vapor recovery étiency of vapor control systems.
ing 10,000 pounds, as determined by the manufacturer of the(4) IMPLEMENTATION OFREQUIREMENTS. (@) The rules promul
vehicle. gatedunder sub(3) shallhave an déctive date of November 15,

(c) A motor vehicle exempt from registration unde341.05 ~ 1992. The rules shall apply the requirements under (&)inegin
exceptthat a motor vehicle owned by the UnitSthtes is not MNY on November 15, 1993, except that the requirements under

: sub.(3) shall apply beginning on May 15, 1993, to restédtions
exemptunless it comes under pea) (b.)’ (d), (@), (), (g) or (h). the construction of which begins after November 15, 1990.
(d) A motor vehicle powered by diesel fuel.

A new motor vehicle not previously reaistered in anv st (b) The department may not require the owner or operator of

(€) A new motor vehicle not previously registered in any stalg,a1i station that is located in this state to install or operate a
(f) A motor vehicle for which inspection, in the judgment ofapor control system for gasoline dispensing equipment before

the department, is not a costfedtive method for attainingnd  Novemberl5,1993, orif construction of the retail station begins

maintainingair quality after November 15, 1990, before May 15, 1993.

(g) A moped as defined in340.01 (29m) History: 1991 a. 391993 a. 161995 a. 27144, 1995 a. 22%.504; Stats.1995

(h) A motorcycle as defined in 340.01 (32) S-285.31;1997 a. 27

(i) Afarm truck as defined in 840.01 (18) (a) 285.33 Employee trip reduction program. (1) AREAS.

(6) TAMPERING WITH POLLUTION CONTROLSYSTEMORMECHA- (@) The department shall issue documents that describe the areas
NIsMm. (&) Definitions. As used in this subsection: of the state in which employee trip reduction programs are

1. “Air pollution control equipment” means any equipmentequiredby 42 USC 751a(d) (1) (B).
or feature whichconstitutes an operational element of the air (b) The department mapy rule, determine areas of the state,
pollution control system or mechanism of a motor vehicle.  otherthan areas described under. @) in which the department

3. “Tamper” means tdismantle, to remove without replacingwill require employee trip reduction programs. The department
with an identical or comparable tested replacendentce or to may not require an employee trip reduction program in an area
causeto be inoperative any air pollution control equipment.  unlessthat requirement is authorized unde285.11 (6).

(b) Prohibition. Except as permitted or authorized by rule of (c) Notwithstanding s227.01 (13)and227.10 (1) a docu
the departmentno person may fail to maintain in good workingnentissued under paia) is not a rule. A document issuedder
orderor may tamper with air pollution control equipment. par.(a) may be reviewed under £27.42and227.52

(c) Ineligibility for motor vehicle egistration. Except aper (2) REQUIREMENTS. (a) The department shall promulgate by
mitted or authorized by rule of the department, if any person tamile requirements for employers who are located in areas
perswith the air pollution control equipment of a motahicle, describedunder sub(1) (a) or (b) to implement programs to
thatvehicle is ineligible for motor vehicle registration until the aireducework-related trips and miles traveled by employees. The
pollution control equipment is replaced, repaired or restored departmenthall develop the ruleis accordance witd2 USC
goodworking order 7511a(d) (1) (B) and the guidance issued by the administrator of

(d) Suspension or cancellation of motor vehi@gistration. the federal environmental protection agency uAdeSC 7408

Exceptas permitted or authorized by rule of the department, if thig-

owner of a motor vehicle tampers with or causes or knowingly (b) The rules under pga) shall establish reasonable limits on

permitsanyperson to tamper with the air pollution control equipthe direct and indirect expenses that an employer may be required

ment,the motor vehicle registration for that vehiabay be sus to incur to comply with the rules. The rules shall specify a limit

pendedor canceled in addition tany other penalty provided by for each of the following:

law. 1. Themaximum annual expenses for each worksite subject
(e) Rule making.The department shall promulgate rules thdo the rules.

specify the requirements for the inspection of motor vehicles for 2. Themaximum annual expenses for each employee subject

the occurrence of tampering with giollution control equipment. to the rules at a worksite.

History: 1971 c. 164.81; 1977 c. 2%.1654 (7) (b)1979 c. 345.2102 (39) (q) ;
1979c. 274 1981 c. 3901983 a. 2431087 a27: 1991 a. 391993 a. 2881995 a. (3) CompLIANCEPLANS. (a) Except as provided under s(4).
1371995 a. 22%.507; Stats. 1995 s. 285.30997 a. 27 or (5), if an employer is located in an area that is described before

Cross Refeence: See also cNR 485 Wis. adm. code. November 15, 1993)y the department under sith) (a)or (b)

) ~and is subject to the rulepromulgated under sul{2), the
285.31 Gasoline vapor recovery . (1) DErINITIONS. Inthis  employershall submit to the department, no later than Novem
section: ber 15, 1994a plan that demonstrates that the employer will-com
(a) “Gasoline dispensing facility” means a place where -gasply with the rules no later than November 15, 1996.

line is dispensed to motor vehicle gasoline tanks fstationary (b) The department may not require as a condition of approv

storagetanks. ing a compliance plan that an employer incur annual expenses
(b) “Retail station” meana gasoline dispensing facility wheregreaterthan the limits established under s(®). (b).
gasolineis sold at retail. (c) Notwithstandingany other provision of this section, an

(c) “Vapor control system” means a system that gathers vapensployeris considered to meet the requirements of this section if
of organic compounds, including gasoline and benzene, releatfeelemployeis compliance plan is approved by the department
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andthe employer makes reasonabfers$ to implement the com (2) ArReas. (a) The department shall issue documents that

plianceplan. describethe areas of the state in which the use of reformulated gas
(4) ALTERNATIVE CONTROLPLAN. (a) Instead of submitting a ©line is required unde42 USC 7545k) (5).

complianceplan under sul{3) (a) an employer may submit to the (b) The department shall issue documents that describe areas

department plan for an alternate contqmlogram that provides of the state, other than areas described undefaaor (c), in

for any of the following: which theuse of reformulated gasoline is required, if the governor

1. Air quality benefits similar to a compliance plan under suqﬁesignatesshe arean an application undet2 USC 7545K) (6)
(3) (a), as determined by the department. thatis approved by the administrator of the federal environmental

2. A reduction of emissions of volatileganic compounds, protect*cl)qnagencyf[ t le. determi f the stat
achievedafter August 31, 1995, in the areas described under su&i(c) th € aepar rgen r_r;)a%y ru((je, e ermln% areas ?]. hetr? ae,
(1) (2)or(b) that is at least 1.3 times the reduction of the emissiofie! than areas described under.aj or (b), in which the
of volatile oganic compounds thatould be achieved under adcPartmentuill require the use of reformulated gasoline. The
complianceplan under suk3) (a) departmentnay not require the use of reformulagaoline in an

3p A r:Suction of emissions of volatilegamic compounds areaunless that requirement is authorized und@gs. 1L (6).

(d) Notwithstanding s227.01 (13)and227.10 (1) a docu

achievedafter August 31, 1995, in the areas described under SH% : : :
= d ' . ntissued under pafa) or (b) is not arule. A document issued
(2) (a) or (b) that isequal to or greater than the reduction of th nderpar (a) may b%a(re)vie\sve)d under €97 42and227 52

emissionof volatile oganic compounds that would be achieve : . .
undera compliance plan under sB) (a) if the emissions reduc . (3) PROHIBITIONS. (2) Except as provided in pd), begin
tion is included in an operation permit unde2®5.600r another NiNG on January 1, 1995, no person may sell gasoline in an area
documentthat is enforceable by the federal government. describedunder sub(2) (a) (b) or (c) unless the gasoline satisfies
. . o . . the minimum specifications for reformulated gasoline under s.
(b) Notwithstandingany other provision of this section, anjgg 04

employerwith an alternate control plan under.gaj 1.or 2. that (b) Th . -

: ; : : esecretarywith the approval of the administrator of the

Irigr?tg)(;\;ﬁ?sbs)égt]i?)r? (iefaﬁrem;;npfl(I)Syg?ﬁéizge?eg)sgnneaet;éqsﬁrg qufé%.eral environmentabprotection agencymay grant temporary
waiversfrom the prohibition under pgr) if fuel that satisfies the

implementthe alternate control plan. . minimum specifications for reformulated gasoline is unavailable.
(5) Suspension. (a) If the secretary determines that the nistory: 1991 a. 3021995 a. 227.466 467: Stats. 1995 s. 285.37.

requirementfor an employee trip reduction program und@r
USC7511a(d) (1) (B) is suspended or terminated, the secretapgs.39 Volatile organic compounds growth accommo -
may suspend the program under this section. dation and replenishment. (1) GROWTH ACCOMMODATION

(b) If the U.S. congress has passed and the presidesighasl CALCULATION. (&) The growth accommodation for any specified
legislation that eliminates or suspends the requirement for &gar,as calculated by the department, is the predicted emissions
employeetrip reduction program undé@ USC 751a(d) (1) (B), specifiedin par (b) minus the sum of:
the governor may suspend the program under this section. 1. Net actual emissions specified in.fga);

History: 1991 a. 3021995 a. 521995 a. 22'6.464; Stats. 1995 s. 285.33. 2. Net certified accommodation credits specified in @Br

Cross Ref : See also cHNR 486 Wis. adm. code. ) e
ross Releence: See also ¢ 's- adm. code 3. Net ofset credits specified in pde); and
285.35 Clean fuel fleet program. (1) DerFINITIONS. In this 4. Set asides specified in pd).

section: _ (b) Predi(_:ted emi_ssions are the_ total predi_cted annuaL emis
(a) “Cleanalternative fuel” has the meaning giverUSC sionsof volatile oganic compounds in the volatilegamic cor
7581(2). poundaccommodation area necessary to attain and maintain the

M i . . ambientair quality standard for ozone for the year 2 ybafore
755(3)(7)065‘”_‘(”9' vehicle” has the meaning giverdil USC 0 specified yearas set forthin the plan approved by the U.S.
v ., ) ) environmentaprotection agency undé2 USC 750%a).

(c) “Covered fleet” has the meaning giveih USC 75815). (c) Net actual emissions are the total actual annual emissions

(2) Areas. (a) The department shall issue documents thét all volatile oganic compounds in the volatilegamic com
describethe areas of the state in whiclean—fuel vehicle pro poundaccommodation area ftire year 2 years before the speci
gramsare required undef2 USC 751a(c) (4) (A). fied year as reported under sii®) (a) minus:

(b) The department maky rule, determine areas of the state, 1. Thesum of the annual emissions of volatilgamic com
otherthan areas described under. &y in which the department pounds attributable to shutdowns of facilities in the volatile
will require clean—fuel vehicle program$he department may organicaccommodation area during the previous year; and
not require a clean—fuelehicle program in an area unless that 2. |f a rule has been promulgated under €8jp.the sum of
requirementis authorized under 235.11 (6). the annual emissions reductions of volatilgamic compounds

(c) Notwithstanding s227.01 (13nd227.10 (1)a document attributableto the sources subject to thde promulgated under
issuedunder par(a) is not a rule. A document issued under pasub.(3) during the previous year
(a) may be reviewed under £227.42and227.52 (d) Net certified accommodation credits are the sum of all vol

(3) ReqQuIREMENTs. Thedepartment shall promulgate by ruleatile organic compound growth accommodation credits certified
requirementsgor the use of clean—fuel vehicles and clatiarna  to date under s285.63 (7)or (8) minusthe sum of the actual
tive fuelsby operators of covered fleets in areas identified und@fnualemissions of volatile ganic compounds fathe year 2
sub.(2) (@) or (b). The rules shall be in accordance with thgearsbefore the specified year attributable to the souresiv
requirementsipplicable to covered fleets undé@ USC 758@nd ing volatile organic compound growth accommodation credits

regulationspromulgated under that provision. certifiedto date under £85.63 (7)or (8).
History: 1991 a. 3021995 a. 227%.465; Stats. 1995 s. 285.35. (e) Net ofset credits are the sum of all allowable emissions of
Cross Refeence: See also ciNR 487 Wis. adm. code. volatile organic compoundsuthorized to date attributable to

sourcessubject to an annual volatilegamic compounds emission
285.37 Reformulated gasoline. (1) Derinimions. In this  limitation that is specified in an air pollutiorontrol permit to
section, “reformulatedgasoline” means gasoline formulated t@perateunder an emission reduction option or specified as an
reduceemissions of volatile ganic compounds and toxic air pol emissioncredit under a plan approved the U.S. environmental
lutantsas provided if2 USC 7548k) (1) to (3). protection agency undéd2 USC 7504a) or in reports submitted
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to the U.S. environmental protection agency under themlans thatthe growth accommodation is less than 3,500 tons, the depart
the sum of the actual annual emissions of volatigaoiccom  mentshall,with the advice of the department of commerce; sub
poundsfor the year 2 years before the specified year attributalsiet a report to the chief clerk of each house of the legislature for
to sources subject to an annual volatilgamic compounds emis distributionto the appropriatetanding committees of the legisla
sionlimitation that isspecified in an air pollution control permittureunder s13.172 (3)on how to most éctively and equitably
to operate under an emission reduction option or specifiedh asreplenishthe growth accommodation. The report shall review
emissioncredit under a plan approved the U.S. environmental existing studies and data to evaluate the accuracy of thissstate’
protection agency undd2 USC 750Za) or in reports submitted stateimplementation plan with respect to théef of emissions
to the U.S. environmental protection agency under the plan. from inside and outside the volatileganic compound accommo

(f) Set asides are: dationarea on the ambient air quality within the area.

1. Fifteen percent Of the annua' emissions Of Vo|atmm ) (5) CONTINGENT RESTR|CT|ON$N EXISTING SOURCES. |f a.t any
compoundsattributable to shutdowns of facilities in thelatile ~time the department finds that the growth accommodation is less
organiccompound accommodation area since January 1, 108¥Nn2,500 tons and determintwat it is unlikely that the growth
and accommodationvill exceed 2,500 tons in the report under £2p.

2. If a rule has been promulgated under £8.15% ofthe (b) 1.for the followingyear because of the inadequacy of replen
sumbf the annual emissions reductions of volatibamic po ishmentactivitiesat the time or because of facility shutdowns, the

poundsattributable, since January 1, 1987, to the sources Sub@%pa;tmensha_ll |m?len|19_rl1t the rules that spe(cjlfyfemlssmr_l limita
to the rule promulgated under sgB). ions for emissionsf volatile oganic compounds from stationary
spurces located in thelatile organic compound accommodation
(2) ANNUAL RepORTS. The department shall prepare an an““%feathat were required to report their emissions und29%.15
reportby January 15, which may be combined with other repogiging calendar year 1987. The emission limitations shall be
publishedby the department, that: designedo ensure that thgrowth accommodation in the subse
(a) States, on a calendar year basis, the total annual emissignentyear is not less than 2,500 tons. The emiskioitations
for the year 2 years before the year in which the report is preparggy not be more restrictive than the lowest achievabiéssion
of all volatile oganic compounds in the volatilegamic com  rate. The department shall implement #mission limitations by
pound accommodationarea, except methylene chloride andourcecategory For the purpose of this section, the department
methyl chloroform and other volatile ganiccompounds that the shall determine a source category accordmihe type and level
departmentletermines by rule to be compounds that do not cosf emissions. The department may also use other characteristics
tribute to the formation of ozone in the troposphere. which relate to air pollution to determine source categories. The
(b) Includes an annualan for the management of the volatiledepartmenshall implement the emissidimitations based upon
organic compounds growth accommodation amglenishment easeof implementation, cost—feictiveness anthe relative equity
andthe growth accommodatigeplenishment grant program. Atof imposing a limitation upon a source categgiyen any prior

aminimum, the plan shall: limitations of emissions imposed updhat source categarylo
1. Indicate the amount dhe growth accommodation at thethe extent feasible, the emission limitations shall providiecaéd
beginningof the year sources the opportunity to choose to be subject to either an annual

. . . issionlimitation or a more restrictive applicable reasonably
2. Indicatethe likely amount of the growth accommodatio mission . :
atthe end of the year rivallablecontrol technology rule than was irfesft in 1987.

) _ History: 1987 a. 27399 1991 a. 3021995 a. 2%.9116 (5} 1995 a. 22.500
3. Report the statusf the development and implementatiorstats.1995 s. 285.39.

of plans or rules under sul{8) to (5). Cross Refeence: See also ch&iR 485and488, Wis. adm. code.
4. Report if, during the prior yeahe replenishment imple

mentation period has expired. SUBCHAPTERV
(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart

mentshall: SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION
(a) Promulgate rules under 235.30 (6) (e)relating tothe RATES AND GOALS

inspectionof vehicles for tampering with air pollution control

285.41 Sulfur dioxide emission rates after 1992; major
utilities. (1) DeriniTIoNs. In this section:

(a) “Annual emissions” means the number of poundsudfir
oxide emissions from all boilers under the ownership or control
f a major utility in a given year
o (b) “Annual heat input” means the heat input, measured i mil
underthis paragraph one or more categories of architeatagal 10nS Of British thermal units, from all boilers under the ownership
ings, based upon the type of coating or the useHich a coating ©F control of a major utility in a given year
is put, ifit would be technically impractical to prohibit a category (€) “Boiler” means a fossil fuel-fired boiler
of architectural coating. The proposed rules shall include a-provi (d) “Commission” means the public service commission.
sion to allow for the limited sale and use of the supplies of prohib (e) “Environmental dispatching” means the operation of the
ited architectural coatings that retailers and suppliers in the volariousunits under the ownership or control of a major utility in
tile organic compound area already have in stock at the timeaohanner that minimizes the discharof sulfur dioxide emissions
promulgationof the rules. ratherthan minimizing the cost of operation.

(c) Promulgate rules requiring persons who refinish aute bod (f) “Major utility” means a Class A utilityas defined under s.
iesin the volatile oganic compound accommodation area to usk99.03(4), which generates electricity an electrical cooperative
compoundsas solvents to clean painting and relagdipment, associationorganized under chl85, if the total sulfur dioxide
thatdo not react to form ozone in the troposphere. The propoggrissionsrom all stationary air contaminant sources in this state
rulesshall allow the use of cleaning solvents containialgtile  under the ownership or control of the utility or association
organiccompounds that were purchased before teetdfe date exceeded,000 tons in any year after 1979.
of the proposed rules. (9) “Traded emissions” meartise pounds of sulfur dioxide

(4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi  emissiongn a given year that a major utility which is tip@antor
ration of the replenishment implementation periddhe depa#t in anagreement under suf2) (b) 1.makes available to the major
mentreports under sulf?) (b) 1.or determines at any other timeutility which is the grantee in the agreement.

equipment.

(b) Promulgate rules restricting the amount of volatitgaic
compoundghat may becontained in architectural coatings solddi
atretail in the volatile gzanic compound accommodation area ol
for use by a service provider in thelatile oganic compound
accommodatiorarea. The department may exempt from a ru,
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(2) CoRPORATEEMISSION RATE; TRADING. (&) Except as pro 4. Theoccurrence of an uncontrollable event not anticipated
vided under sub(4), beginning with1993, the average number ofin the plan submitted under syB).
poundsof sulfur dioxide emissions per million British thermal 5. A p|an by the major ut|||ty tinstall and p|ace into opera’[ion
units of heat input from all boilers under tbevnership or control new technological devicethat will enable it to achieve com
of a major utility for any year may not exceed 1.20. pliancewith sub.(2) (a)
~ (b) 1. o major utilities may enter into an agreement for-trad  (b) Compliance planequired. With the request for a variance,
ing emissions unless the sum of the proposed traded emissionsya8enajor utility shall submit its plan for achievimgmpliance
the projected annual emissions of the grantor major utility for thgith the emission rate. If the request is based on a varianck
yearto which the agreement will apply would exceedabtial  tion specified under pafa) 1.to 4., the request shall include an
annualemissions of the grantor major utility in 1985. explanationof why the major utility cannot achieve or remain in
2. To determine whether the majatility that is the grantor compliance by using fuel with a lower sulfur content or by -envi
in an agreement under sulidis in compliance with pafa)in a ronmentaldispatching.
givenyear the department shall add the traded emissions and thgc) Grant of variance.The department shall grant a request for
grantor’'sannual emissions and divide the sum by the annual hgatariance if the commission determines that a variance condition

input of the grantar exists and the department determines that the major stitioyh
3. To determine whether the major utility that is the grantesianceplan is adequate.
in an agreement under sulidis in compliance with pafa)in a (d) Denial ofvariance. The department shall deny a request

given year the departmenshall subtract the traded emissionsor a variance if the commission determines that no varianee con
from the grantes’ annual emissions and divide theetiénce by dition exists or if the department determines that the nudijdy’ s
the annual heat input of the grantee. complianceplan is not adequate.

(3) ANNUAL COMPLIANCE PLAN REQUIRED. (@) Submission;  (e) Time limit for esponse.The department shall grant or deny
contents. On or before October 1 of each year beginning with request for a variance within 90 dagfter its receipt of the
1992, each major utilityshall submit to the department and theequest.
commission a plan for achieving compliance with the emission (5) NO IMPACT ON OTHER PROVISIONS. Nothing in this section
rateunder sub(2) () The plan shall include, at a minimum:  axemptsa major utility from any provision of s885.01t0 285.39

1. The major utilitys expected electricity demand. or285.51t0285.87 Compliance with this section is not a defense

2. The major utilitys annual operation plan. to a violation of any of those provisions.

3. The expected operation characteristics of each boiler (6) DETERMINATION OF COMPLIANCE. The department shall
including: determinecompliance with sul2) (a) using data submitted by

aihemajor utilities. Each major utility shall provide the department
with any information needed to determine compliance.
(7) PenaLTY. Notwithstanding £285.87 any major utility that
; ; ; exceedghe annual emission rate under §@).(a)in violation of
tngigﬂgﬁgﬁ&? Is expected teaf the methods of meeting elec this section shall forfeit not less than $100,000 nor more than
4. The amount and sulfur content of coal, other fossil fuel g?O0,000for each year of violation.
' : ; T . History: 1985 a. 2961995 a. 226.481; Stats. 1995 s. 285.41.
othermaterials to be used for each boiler in operatipnadiuc
tion. The sulfur content shall be expresseghaunds of sulfur 285 43 sulfur dioxide emission rates; state-owned
dioxide per million British thermal units of heat input. facilities. (1) LimiT. After June 30, 1988, the average number
5. The anticipated sulfur dioxide emissions from each boilesf pounds of sulfur dioxide emissions per million British thermal
6. Contingency plans for unexpected events or increaseits of heat input during any year from anydarsourceas
demandincluding a summary ajeneration costs and the antici definedunder s285.45 (1) (a)that is owned by this state may not
patedadditional costs for reducing sulfur dioxide emissionder €xceedl.50.
thosecircumstances. (2) CompLIANCE. The department shall determine compliance
7. The methods that will be used to achieve compliance witfith sub.(1) using data submitted by state agencies. Each state
sub.(2) (a)in the following year including, if applicable, the pro agencyshall provide the department with any information needed

a. The order to besed in placing the boilers into operation
production.

b. The planned maintenance schedule for éadbr and how

visionsof any trading agreement under s(&). (b) 1. to determine compliance.

8. The total anticipated annual sulfur dioxide emissfoos (3) NONCOMPLIANCE; REPORT REQUIRED. ~ Noncompliance
all boilers under the ownership or control of the major utility foieport required. If the department determines that angelar
each of the next 3 years. sourceownedby this state is not in compliance with s(b), the

eaflgpartmenshall submit to the governor and to the chief clerk of
| €achhouse of the legislature, for distribution to the appropriate

: P : ;- + standingcommittees under $3.172 (2) a report of the noncom
approveor disapprove the plan within 90 days after its reCe'pt'plianceand recommendations for bringing thegkusource into

(4) VARIANCE. (a) Request; variance conditionsh major mpliance
utility may request a variance from the emission rate under su istory: 1985 a. 2061995 a. 227.482 Stats. 1995 s. 285.43.
(2) (a) by submitting the request to the commission and the depart
ment. No requesfor a variance may be submitted if the deparbgs 45 Sulfur dioxide emission goals ~ after 1992; major
285.83that the major utility has violated sy@) (a) Upon receipt (1.? DEFINITIONS. In this section:
of a request, the commission shall, within 45 days, determin€ if 3y 446 source” means a stationary source in this state, other
any of the following variance conditions exists afthll reportits 5\ fossil fuel-fired boiler under the ownershipcontrol of a
detefm'”a“‘?”o the o_lepartment. " .. majorutility, that had sulfudioxide emissions averaging at least
1. A major electrical supply engency within or outsidéhis 1 000tons annually in the most recent 5-year period, that became
state. operationabeforeMay 2, 1986, and that is not a boiler subject to
2. A major fuel supply disruption. the standard of performance for new stationary sources for sulfur
3. An extended and unplanned disruption in the operation@pxide emissions established unde285.27 (1)
anuclear plant or low sulfur coal—fired boiler under the ownership (b) “Major utility” has the meaning given under285.41(1)
or control of the major utility f).

(b) Review. The department shall review the adequacy of
complianceplan and, after consulting withe commission, shal
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(2) GoaLs. ltis the goal of this state théeginning with 1993, (cm) “Nonutility stationary omobile source” means a station
total annual sulfur dioxide emissions do not exceed the followingry or mobile source that is not atectric generating facility

(a) From all major utilities and lge sources, 325,000 tons. ownedby a public utility or electric cooperative.

(b) From all fossil fuel-fired boilers under the ownership and (d) “Northwestern county” means Ashland, Barron, Bayfield,
control of the major utilities, 250,000 tons. Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Eau Claire,

(c) From all lage sources, 75,000 tons. Iron, Jackson, La Crosse, Monroe, Pepin, Pierce, Polk, Price,

(3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. () If Rusk, Sawyer St. Croix, Bylor, Trempealeau, &fnon or Vidsh-

the department determines, based on its annual report undet?uor.n C(Zunty ., .

285.11(12), that the total annuabilfur dioxide emissions from all ~ (€) “Othercounty” means a county that is not a northwestern
major utilities and lage sources exceeded 325,000 tons in the poUNty.

vious year or if the department projects, based on the amounts(f) “Public utility” has the meaning given in 596.01 (5)
anticipatecby the major utilities undes.285.41 (3) (a) 8and the () “State implementation plan” meaastate implementation
department'®stimates of emissioricom laige sources, that the(%an for control of atmospheric ozone in another state.

total sulfur dioxide emissions in this state will exceed 325,0 . -
. : ’ (h) “Summer” means the period beginning on May 1 and end
tonsin any of the 3 succeeding years, the department shall de on September 30 of each year

mine if the actual or projected excess emissions are or will ) ) o
attributableto the major Utilities, the Ige sources or both. (2) AppLicaBILITY. This section applies if the departmenft
(b) 1. Ifthe department determines that the excess ernissigﬁ),guralresour(:es, pursuant to a call, issues a state implementation
areor will be attributable to the major utilities, the departmer'a" that requires electric generating facilities in the midcontinent
shall, after consulting with the commission, prepare a report cof €20 this state to comply with nitrogen oxide emission reduction
tainiﬁga recommendation as to whethergﬁnal specified under requirements.If the department of natural resources issues such
sub.(2) (b)should be replaced with an enforceable limit. If so, ttfP!an the department of natural resources shall notify the depart
reportshall include thelepartment recommendation for a cost—entof administration and the public service commission. The
effective mechanism for ensuring compliance with the ”miﬂmtlceshall specify the date on which electric generating facilities

including any necessary changes ir285.41 The department " the midcontinent area of this state required to comply with
shallhold a public hearing on the report. theinitial nitrogen oxide emission reduction requirements.

2. The department shall submit the report required under tzi%@) NITROGEN OXIDE EMISSIONS STANDARDS AND LIMITATIONS.
paragraphto the chief clerk of each house of the legislature, fé#) In establishing nitrogen oxide emission reduction reguire

distribution to the appropriate standing committees under @entsfor the control of atmospheric ozone in another siate
13.172(3). suantto a call, the department may not, in a state implementation

F ,by rule or through the adoption of control strategies, estab
i

c) 1. If the department determines that the excess emissi . . L TR
are(o)r will be attrigutable to the Ige sources, the departmen . hmt;ogen.omde emissions standards or limitations that do any
! the following:

shall, after consulting with the commission, prepare a report coft .
taininga recommendation as to whether goal specified under 1. Require less than 2,234 tons, or the greaterber of tons
sub.(2) (c)should be replaced with an enforceable limit. If so, tHéeterminedunder par(d) 1, in total nitrogen oxide emissions
reportshall include thelepartmeng recommendation for a cost-€ach summer from all electric generating facilities located in
effectivemechanism for ensuring compliance with the limit. Theorthwesterrcounties that are owned by electric cooperatives.
departmenshall hold a public hearing on the report. 2. Require less than 315 tons, or the greatenber of tons
2. The department shall submit the report required under thigterminedunder par(d) 1, in total nitrogen oxide emissions
paragrapho the chief clerk of each house of the legislature, f@achsummer from all electric generating facilities located in
distribution to the appropriate standing committees under Borthwesterrcounties that are owned by public utilities.
13.172(3). 3. Require less than 15,157 tons, or the greater number of tons
(d) If the department determines that éxeess emissions aredeterminedunder par(d) 1, in total nitrogen oxide emissions
or will be attributable to both the major utilities and thege eachsummer from all electric generating facilities located in other
sourcesthe department shall comply with both pgb§.and(c). countiesowned by public utilities or electric cooperatives.
The reports and public hearings required under thasggraphs  (b) The departmersthall issue emissions allowances in a hum
may be combined. berthat is suficient to allow the emissions specified in pa).
History: 1985 a. 2961987 a. 1861995 a. 22%.483 Stats. 1995 s. 288.45. (C) In establishing nitrogen oxide emission reduction require
285.47 Nitrogen oxide emission goal: major utilities. mentsfor the control of atmospheric ozone in another gtate
(1) Derinimion. In this section, “major utility” has the meaningSUantto a call, the department may not, with respect to any non
givenin s.285.41 (1) (f) utility stationary or mobile source in this state, in a state
mplementationplan, by rule or through the adoption of control
trategiesestablish nitrogen oxide emissions standardisnita-
€fonsthat do any of the following:

(2) GoaL. ltis the goal of this state that, beginning with 199
thetotal annual nitrogen oxide emissions from all major utiliti
do not exceed 135,000 tons.

History: 1985 a. 2961987 a. 1861995 a27: 1995 a. 225.484 Stats. 1995s. 1. Require any reductions fitrogen oxide emissions for any
285.47. boiler, turbine or internatombustion engine the designed heat
input of which is 250 million British thermal units per hour or less.
285.48 Nitrogen oxide emissions reductions. (1) DeF- 2. Require reductions of nitrogen oxide emissitha are in
NITIONS. In this section: additionto those reductions required by or projected for nonutility

(a) “Call” means a call to implement a state implementatiostationaryor mobile sources based on source-specific nitrogen
planthat is issued by the federal environmental prote@g®ncy oxide inventory data oother subinventory information used by
before October 29, 1999, or after that date arising out of a cafle federal environmental protection agency to establish state
issuedbefore that date, includirmcall issued after that date pur nitrogenoxide emission budgets concerning interstate pollution

suantto a federal court order or otherwise. transport.
(b) “Electric cooperative” has the meaning given i7&48 3. Require any additionaéductions of nitrogen oxide emis
(19) (c)- sionsfrom nonutility stationary or mobile sources in this state due
(c) “Midcontinent area” has the meaning given ih&958 (1) to this section, including the reduction requirements under par
(e (a).
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(d) If the department afiatural resources implements a state (b) Establish the requirements for and term of initial certifica
implementatiorplan specified in sul§2) in amanner that requires tion and requirements for recertification upon expiration of that
reductionsin nitrogenoxide emissions that are lower than théerm. At a minimum, the department shall require applicants to
reductionsset forth in the call publishezh October 27, 1998, the completea program ofraining and pass an examination in order
departmenbf natural resources shall do each of the following:to receive initial certification.

1. Determinghe amounts by which the number of tons speci (c) Establish dierent levels otertification and requirements
fied in par (a) 1., 2. and3. shall be increased to reflect the lowefor certification for diferent sizes or types of facilities, as the
reductions. departmentietermines is appropriate.

2. Take action that is necessary to relax any related emissiongd) Impose fees for the operator training and certificgtian
control requirements in a manner that reflettts lower reduc gram.
tions. (e) Require that there be onerore certified operators on the

2m. Determine the amounts lhich reduction requirements site of a solid waste treatment facility at all times during the facili
for any nonutility stationary or mobile source in this state shall pgs hours of operation.
relaxedto reflect the lower reductions. (3) Theprogram under suk2) does not apply with respect to

3. Determine themount by which the $2,400,000 in assesgny of the following:
mentsunder s196.86 (2)shall be decreased to reflect the lower (a) A facility described in £87.07 (7) (bg)

reductionsand provide noticef the decreased amount to thepub ) A solid waste treatment facility for the treatment of hazard
lic service commission. ouswaste.

4. Determine the amount by which t§2,500,000 that is ; " Fe ; ;
transferredo the air quality improvement fund undet.6.958 (2) wa(s?e aAs zc:'f?n‘ggsi;e;ggtgnle?lt;?c|I|fy>r high—volume industrial
(a) shall be decreased to refle¢lse lower reductions and provide ) ’
noticeof the decreased amount to thepartment of administra
tion.

(4) LOW-INCOMEWEATHERIZATION AND ENERGY CONSERVATION

(d) A solid waste treatment facility oftgpe exempted from
the program by the department by rule.
(4) Thetraining required under suf2) (b) may be conducted

MEASURES;RENEWABLEENERGYUSES. The department shall ensurePY the department or by another person with the approval of the
thatat least 866 tons of total annual reductions in nitrogen oxidgPartment. _
emissionsrequired under the state implementation plan are (5) Thedepartment maguspend or revoke a solid waste treat
achievedthrough any of the following: mentfacility’s operating license if persons at the facility fail to
() The use of renewable eggrincluding renewable engy obtain certification required under suf®) (a) or for failure to
thatis provided by electric providers for the purpose of complyir§flvea certified operator on the siterasjuired under suli2) (e)

with the requirements of $96.378 (2) (a)or renewablenegy ~_ (6) The department masuspendr revoke an operatsrcer
thatis used under programs specified in86.374 (2) (d}hat are tification for failure to comply with thishapter rules promul
fundedby expenditures under $96.374 (3) gatedunder this chapter or conditionsageration made applica

; it le to a solid waste treatment facility by the department.
income weatherization anfl istory: 1995 a, 205, 457, 989
ross Refeence: See also ciNR 499 Wis. adm. code.

(b) The implementation of low-
energy conservation measures, including programs establishe@
unders.16.957 (2) (apr (b) or programs specified in $96.374

(2) (a)or(b) that are funded by expenditures underi9§.374 (3) 28553 Testing emissions from medical waste inciner -
History: 1999 a. 975. ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (a) Applicabil-
ity. This subsection applies to a medical waste incingrasor

285.49 Trading program for nitrogen oxide emissions N :
credits. Thedepartment shall establish or authorize air contan?he;'rgegg; 352},87'07 (7)Xc) 1. cr, that has a capacity of 5 tons or

nantsources to participate in a market-based trading profgiam ! . .

the purchase, sale and transfer of nitrogen oxide emissions credjt§?) Réquirements1. A person operating or responsible for the
for use in any state implementation plan und@8s.1L (6)that OP€rationof a medical waste incinerator described in agushall
requiresreductions in nitrogen oxide emissionso the extent L€Stémissions of particulates, dioxins, furans, arsenic, fead

allowed under federal lajthe department shall allow nitrogen’a/ent ch;%miu_rfn,dcgdn;iurg, mercury é‘”d Iany olther hazafltrdous
oxide emissions reductions by any source in this state, regard%ﬁs\;asr.‘c entified by the department by rule, at least as often as

of whether the source is subject to nitrogen oxide controls un ] o ) )
a state implementation plan, to be purchasett or transferred ~ @. During the initial 90—-day period of operation.

under the trading program. b. One year following the initial 90—day period of operation.
History: 1999a.9 c. Every 2 years following the testing under subdb.
2. A person operating or responsible for the operation of a
SUBCHAPTERVI medicalwaste incinerator described in péa) shall report the
resultsof the testing under subdl. to the department and the city
WASTE INCINERATORS: OZONE DEPLETING village or towp in which the medical was'm:iner_ator is Iocgted.
SUBSTANCES; EMISSION LIMITS (c) Analysis. 1. The department shall provide analysis of
AND OTHER REQUIREMENTS the test results submitted under p@) 2. to the city village or
town in which the medical waste incinerator is located.
285.51 Solid waste incinerator operator certification. 2. The city village or town in which the medical waste incin
(1) In this section, “solid wastgeatment” has the meaning givereratoris located shajpublish the analysis provided under subd.
in 5.289.01 (39) asa class 1 notice under @85,

(2) Thedepartment shall, by rule, establish a program for the 3. The department may clygr the person operating or
certification of persons participating in or responsible for thgesponsibldor the operation of the medical waste incinerator a fee
operationof solid waste treatment facilities tHairn solid waste. for reviewing and preparing the analysis of the test results.

The certification requirements shall takefegft on January 1, (2) CONTINUOUSMONITORING. A person operating or responsi
1993. The department shall do all of the following: ble for the operation of a medical waste incinerzaasrdefined in

(a) Identify those persons or positions involved in the eper& 287.07 (7) (c) 1. grshall continuously monitor emissiofiem
tion of a solid waste treatment facility who are required to obtajRe medical waste incinerator
certification. History: 1989 a. 3351991 a. 3001995 a. 22%.479 Stats. 1995 s. 285.53.
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285.54 Medical waste incinerator fees. (1) In this see (3) ScraPMETAL PROCESSORS.(a) In this subsection, “scrap
tion: metalprocessor” has the meaning given i84.31 (2) (h)

(a) "Medical waste incinerator” has the meaning given in s. (c) After June 30, 1992, except as provided in(odrany per
287.07(7) (c) L. cr sonwho sells, gives or transports mechanical vapor compression
(b) “Municipality” means a cityvillage or town. refrigerationequipment to a scrap mefabcessor shall do all of

(2) A municipality mayby ordinance, impose a fee, in aceordthe following:
ancewith rulespromulgated under 837.03 (1) (am)on the oper 1. Transfer ozone-depleting refrigerant from thechanical

atorof a medical waste incinerator locatedfie municipality to vaporcompression refrigeration equipmémtb a storage tank as
coverthe costs incurred because of the presence of the medggalided in sub(2) (a)and(b) or obtain and possess documenta
wasteincineratoy including costs of monitoringmissions and of tion that another person performed that transfer

providing periodic notification to residents concerning the medi 5 provide documentation to the scrap metal processor that it
cal waste incineratorThe fee imposed under this section may gy scomplied with subdl

exceed $1 per ton of waste that is incinerated at the medical was )

incineratorunless the municipality and the operator of the medical ?d) Paragraplic) does not apply to a person who sells, gives

History: 1989 a. 3351995 a. 2271999 a. 156,373 Stats. 1099 s. 285,54, Ment to a scrap metal processor that agrees in writing to transfer
the ozone—-depleting refrigerant into a storage tasprovided in

285.57 Emission of ozone-depleting substances. sub.(2) (a)and(b).
(1) DeriniTioN. In this section, “class | substandes the mean (4) ReLeaske. (a) During the salvaging, dismantling or trans
ing given in42 USC 76713). porting of mechanical vapor compression refrigeration equip

(2) MEDICAL STERILIZERS. () The department shall evaluaténent,no person may knowingly or negligently release ozone-
the progress toward eliminating the use of class | substancesl@pleting refrigerant to the environment, except for minimal
medicalsterilizers. The department shall completesth@uation releaseshat occur as a result oferfts to transfenzone—depleting
no later than August 1, 1994. refrigerantinto storage tanks.

(b) Based on the results of the evaluation under(parthe (am) No person may knowingly or negligently release from a
departmenshall promulgate a rule thatohibits the use of class storagetank to the environment ozone-depleting refrigerant that
I substances in medicsterilizers ofif no adequate substitute forwasremoved during the salvaging, dismantlorgransporting of
classl substancess available, requires persons who operate me(ﬂhechanicah/apor compressiorefrigeration equipment, except
cal sterilizers that use class | substances to achieve the lowggtthis paragraph does not apply to minimal releases that occur
achievableemission rate for class | substances. asa result of dbrts to transfer ozone—depleting refrigerant into

(3) Sorvents. The department shall advise persai® use mechanical vapor compression refrigeration equipmentteer
classl substances as solvents on ways to eliminate that use. storagetanks.

(4) Citations. The department may follow the procedures for (b) Any person who transports, for purposes of salvaging or
theissuance of a citatiounder ss23.50t023.99to collect a for  dismantling,mechanical vapotompression refrigeration equip
feiture for a violation of sub(2). mentthatcontains ozone—depleting refrigerant shall certify to the

(5) PenALTIES. Any person whoviolates sub(2) shall be departmenthat it complies with pafa), except that thipara
requiredto forfeit not less thai250 nor more than $1,000. Eactyraphdoes not apply to an individual who transports his or her per

day of violation constitutes a separatéenise. sonalmechanical vapor compression refrigeration equipment.
History: 1993 a. 2431995 a. 22%.508 Stats. 1995 s. 285.57. (5) DEPARTMENT DUTIES. The department shall do all of the
following:

285.59 Recover f ozone-depleting refrigerants. - . . .
1) DEFINITIOI\?S. Ir):thi?s sect%n: P 9 9 (@) Promulgate rules for the administration of this section

(a) “Ozone-depleting refrigerant” has the meargngn in s. including es_tgbh;hlng all.of the fgllowmg: . o
100.45(1) (d) 1. Qualifications, which may include training or certification

requirements for individuals who usesquipment to transfer

(b) "State agency” means anyfioe, department, agency zone—-depletingefrigerant from mechanical vapor compression
institution of higher educatiorgssociation, society or other body0 - °p geingers p P
frigerationequipment into storage tanks.

in state government created or authorized to be created by the €9 Raitning
stitution or any law which is entitled to expend moneys appropri 2. Fees to cover the cost of administering s(&)s(3) and(4)
atedby law including the legislature and the courts, thied&hsin

Housing and Economic Development Autharibe BradleyCer (b) Approve equipment for the transfer of ozone—depleting

ter Sports and Entertainment Corporation, the University isf W refrigerant from mechanical vapor compression refrigeration
consinHospitals and Clinicuthority, the Fox River Naviga equipmentinto storage tanks.

té%r&?:latf%satle:r;cili’?i‘gtshgﬁ%o?i?d the Méconsin Health and (6) DEPARTMENT POWERS. The department may promulgate
y rulesproviding that any portion of suf), (3) or (4) applies with

(2) SALVAGING REFRIGERATION EQUIPMENT. After June 30, regpectto a substance used as a substitute for an ozone-
1992,except as provided in su®), no person, including state qepletingsubstance.
a

agency,may perform salvaging or dismantling of mechanic
vaporcompression refrigeration equipment in doerrse of which (7). CITATIONS. The department may follow the procedures for

ozone—depletingefrigerant is or may be released or removedi€issuance of a citatiomnder ss23.50t0 23.99to collect a for
unlessthe person certifies all of the followirig the department: feiturefor a violation of sub(2), (3) (c) or (4).

(a) That the person uses equipment that is approved by thé8) PENALTIES. (a) Any person who violates su@) shall be
departmento transfer ozone—depleting refrigerant frorachani ~ requiredto forfeit not less tha$100 nor more than $1,000. Each
cal vapor compression refrigeration equipment into storage tarf@ of salvaging or dismantling in violation of s(®) constitutes
wheneveliit performs those activities. aviolation.

(b) That the individuals who ugke equipment under péa) (b) Any person who violates su8) (c) shall be required to
have,or are under the supervision of individuals who have, tfierfeit not less than $100 nor more than $1,000. Each sale, giving
gualificationsestablished under sufs) (a) 1. or transporting in violatiomf sub.(3) (c) constitutes a violation.
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(c) Any person who violates sud) shall be required to forfeit anemission rate or in terms of total emissions. Except in the case
not less than $100 nor more than $1,000. Each release in violatiban emegency,a person shall notify the department and, for per
of sub.(4) constitutes a violation. mits required under the federal clean air act, the administrator of

History: 1989 a. 2841991 a. 971993 a243 1995 a. 22%.509, Stats. 1995 s. the federal environmental protection agency in writing at least 21

285.59,1997 a. 272001 a. 16 daysbefore the date on which tiperson proposes to make a
changeo astationary source under this subsection. A person may
not make a proposed change to a stationary source if the depart

SUBCHAPTERVII mentinforms the person before the end of thktday period that

the proposed change is not a change authorized under thissubsec

tion. The department shadtomulgate rules establishing a shorter

time for advance natification of changes unttés subsection in

PERMITS AND FEES

285.60 Air pollution control permits. (1) NEWORMODI-  acenf emegency.
FIED SOURCES. (@) Construction permit.1. Except as provided in 5) Ex
sub.(6), no person may commence construction, reconstruction,( ) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR

s : : PPROVEDRELOCATED RCES. A Vi | wae.
replacemenor modn_‘lcatlon Of a stationary source unless the pez soﬁrce is aonca rg\?gd (:reilsoc(:g)tedpsp(;%rgg i?gl(lzitfe ?h:ofollowin
sonhas a construction permit from the department. - ppre 9

. . ) - . requirementsre met:

2. A construction permit may authorize the initial operation 1. The source is to be relocated within an attainment area
of a stationary source for a period specified in the pernaitidor : ’

testingof the stationary sourceequipment and monitoring of the ~ 2. The source is a stationary source capable of being trans

emissionsassociated with the equipment. portedto a diferent location.

(b) Operation permit.1. Except as provided in sutd, par 3. The source [eceiveq an air pO”U'Eion control permit for the
(a) 2, sub.(6) or s.285.62 (8) no person may operate a new sourd€levantair contaminant prior to relocation.
or a modified source unless the person has an opengionit 4. The owner or operator of the source provides written notice
unders.285.62from the department. to the department at least 20 days prior to relocation and the

2. A person may continue to operateeav source or a modi departmentioes not object to the relocation.
fied source for which the department issued a permit under s. 5. The source in its new location meets all applicabission
144.392 1989 stats., on or befoldovember 15, 1992, but on limitations and any visibility requirements in the department’
which construction, reconstruction, replacementadification rulesand does not violate an ambient air increment or ambient air
beganafter November 15, 1992, but the person shall applgirfor quality standard.

operationpermit under s285.62no later than March 1, 1996. 6. The source is not anfated source as definéu42 USC
(2) ExISTING SOURCES. (a) Operation permit equirement. 7651a(1).

Exceptas provided in sul(f) or s.285.62 (8) no person may  (b) Exempt fom additional permits.Notwithstanding subs.
operatean existing source after the operation pereguirement (1) and (2), no additional permit is required if a source is an
datespecified under 285.62 (1) (a) unless the person has argpprovedrelocated source.

operationpermit under s285.62 from the department. (6) ExemPTION BY RULE. Notwithstanding the other provi

(b) Elective operation permit.A person may apply for an sionsof this section the department mhy rule,exempt types of
operationpermit for one or more points of emission from an exisktationarysources fromany requirement of this section if the
ing source for which an operation permit is not required. No pgjotentialemissions from the sources do not presesigaificant
sonmay operate a stationasgurce under an emission reductiomazard to public health, safety or welfare or to the environment.
optionprogram unless the person has an operation permit from phem CoMPLIANCE. A person who obtains germit under this
department. If a person elects to apply for an operation permify tionshall comply with all terms and conditions of the permit.
undgarth|s paragraph, the election may nptvhthdrawn and the History: 1979 c. 34221; 1991 a. 3021995 a. 271995 a. 22.485 Stats. 1995
stationarysource may not be operated withtha operation per s.285.60:1997 a. 352001 a. 16
mit beginning on the date that the operation permit isifissted. =~ CrossReference: See also ch&R 405 406, 407, 408 409, and411, Wis. adm.

(2m) GENERAL CONSTRUCTIONPERMITS. The department may code.
by rule, specify types of stationary sources that may ob&ieral 5g5 61  Construction

constructionpermits. A general construction permit may COVel 1) AppicanT NOTICE REQUIRED. A person who is required to
numeroussimilar stationary sources. A general ConStruction PeSpiain or who seeks a construction permit shall apply to the
mit shall require any stationary source that is covered by the 98B rtmentfor a permit to construct, reconstruct, replace or
eralconstruction permit to comply with $285.61t0285.69 The modify the stationary source. ' '

departmenshall issue a general construction permit using the pro .
P 9 P g P (2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within

gggllggsand criteria in $285.61 285.63 285.65 285.66 and 20 days after receipt of the application tfepartment shall ini

catethe plans, specificatiornd any other information necessary

I(3) GENERAL OPEF;ATt'OF' PERMITS. The %eqartmentt)tm.aby to determine if the proposed construction, reconstruction, replace
rule, specify types of stationary sources that may obtain geneﬁﬁintor modification will meet the requirements of this chapter
operationpermits. A general operation permit may cover name

s h ) YMElnd's. 299.15and rules promulgated under this chapter and s.
oussimilar stationary sources. A general operation permit shggg 15
requireany stationary sourdgat is covered by the general opera (é) ANALYSIS. The department shall prepare an analvsis
tion permit to comply with s£285.61t0 285.69 The department : p prep y

shall issue ageneral operation permit using the procedures afig@@rdingthe efect of theproposed construction, reconstruction,
criteriain ss.285.62to 285.69 replacemenbr modification on ambient air quality and a prelimi

nary determination on the approvability thie construction permit
(4) PERMIT FLEXIBILITY. The department shall allow a person,,yication within the following timeperiods after the receipt of

to make a change to a stationary source that has an operatnonﬂ%?mans, specifications and other information:

mit, or for which theperson has submitted a timely and complete . . . .

applicationfor an operation permit, for which the department (&) Major souce constructiorpermits. For construction per

would otherwise first require an operation permit revision, witHMts for major sources, within 120 days. ,

outfirst requiring a revision of the operation permit if the change (b) Minor souce constructiorpermits. For construction per

is not a modification, as defined by the department by rule, and this for minor sources, within 30 days.

changewill not cause the stationary source to exceed the-emis (4) DISTRIBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI-

sionsallowable under the operation permit, whether expressed\a®y DETERMINATION AND MATERIALS. (@) Distribution and pub

permit application and review
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licity. The department shall distribute and publicize the analysis(b) Time limits. The department shall act on a construction per
and preliminary determination as soon as they are prepared. mit application within 60 days after tlitose of the public com
(b) Availability. The department shall make availabledob ~ mentperiod or the public hearing, whichever is lateless com
lic inspection in each area where the stationary source wouldtjgncewith s.1.11requires a longer time. For a major source that
constructedreconstructed, replaced or modified the following: is located in an attainment area, the department shall contplete
1. A copy of materials submitted by the permit applicant; responsibilitiesunder s1.11within one year

, . - (9) MINING HEARING. If a hearing on the construction permit
mingﬁcﬁrcg%of the departmersanalysis and preliminary deter is conducted as a part of a hearing und2®3.43 the notice, com

. . . mentand hearing provisions ihat section supersede the provi
3. A copy or summary asther materials, if anyonsidered gjonsof subs(4) to (8).

by the department in making its preliminary determination. History: 1979 c. 34221; 1985 a. 183.57; 1991 a. 3021995 a. 22%.486 Stats.

(5) NOTICE; ANNOUNCEMENT; NEWSPAPERNOTICE. (@) Dis- 1995s.285.61.
tribution of noticerequired. The department shall distribute a C"°SS Refeence: See also ciNR 490 Wis. adm. code.
notice of the proposed construction, reconstructieplacement ogg g2 Operation permit; application, review  and
or modificatipn, a notice dhe departmerﬂ’analysis and prelimi effect. (1) APPLICANT NOTICE REQUIRED. A person who is
nary determination, a notice of the opportunity for public €0Myequiredto obtain an operation permit for a stationary source shalll
mentand a notice of the opportunity request a public hearing appiyto the department for the permit on or before the operation

to: ) permitapplication date specified under s(ii) (b). The depart
1. The applicant. mentshall specify by rule theontent of applications under this
2. Appropriate federallocal and state agencies includingsubsection.If required by the federalean air act, the department
agenciesn other states which may bdefted. shall provide a copy of the complete application to the federal

environmentaprotection agencyThe department may not accept
an application submitted to thelepartment before Novem
4. Public libraries located in or near the avddich may be ber 15, 1992as an application under this subsection. .
affected. (2) PLANS, SPECIFICATIONSAND OTHER INFORMATION. Within
. . 20 days after receipt of the application ttepartment shall indi

5. Any person or group who requests this notice. cateany additional information required under s(if.necessary

(b) Announcementenquired. The department shall circulate ano determine if the source, upon issuance of the permit, will meet
announcemensheet containing a brief description of the-prathe requirements of this chapter an®289.15and rules promul
posedconstruction, reconstruction, replacement or modificatiogatedunder this chapter and299.15
a brief descriptionof the administrative procedures to be-fol = (3) Review; NoTICE; PUBLICATION. (8) The department shall
lowed, the date by which comments are to be submitted 10 th&/iew an application for an operation permit. Upon completion
departmenand the location where the departmeanalysi|ind  of that reviewthe department shall prepare a preliminary deter

3. Regional and county planning agencies locatede area
which may be dected.

preliminary determination are available for review to: minationof whether it may approve the application and a public

1. Local andregional governments which have jurisdictiomotice. The public notice shall include all of the following:
overthe area that may befedted. 1. A brief description of the stationary source.

2. Local and regional news media in the area that may be 2. The departmert’preliminary determination of whether it
affected. may approve the application.

3. Persons and groups who have demonstrated an interest and. Notice of the opportunity for public comment and the date
haverequested this type of information. by which comments must be submitted to the department.

(c) Newspaper noticeThe department shall publish a class 1 4. Notice of the opportunity to request a public hearing.
noticeunder ch985announcing the opportunity for written pub 5. Any other informatiorthat the department determines is
lic comment and the opportunity to request a public hearing on fi&essaryo inform the public about the application.
analysisand preliminary determination. . . (b) The department shall provide the notice prepared under

(6) PusLic commMENT. The department shall receive publigyar.(a)to all of the following:
commentson the proposed construction, reconstruction, replace | “The applicant.
mentor modification and on the analysiad preliminary deter
mination for a 30—day period beginning when the departmemﬁd
givesnotice under sul{5) (c).

(7) PuBLIC HEARING. (a) Hearing permitted.The department
may hold a public hearing on thenstruction permit application
if requested by a person, anjeafed state or the U.S. environ _ . :
mental protectionagency within 30 days after the departmen‘?m'Ss'cmSfrom the stationary source. .
givesnotice under sulfS) (c). A request for a public hearing shall ~ 4- Any person or group that requests the notice.
indicatethe interest of the party filing the request and the reasons 5- Any city, village, town or county that has jurisdiction over
why a hearing is warranted. The department shall hold the pulifig area in which the stationary source is located.
hearingwithin 60 days after the deadline for requesting a hearing 6. If requiredby the federal clean air act, the federal environ
if it deems thathere is a significant public interest in holding anentalprotection agency
hearing. 7. If required by the federal clean air act, any state that is

(b) Procedure. The department shall promulgate by rule-prawithin 50 miles of the stationary source and any stateis con
ceduresfor conducting public hearingsnder this subsection. tiguousto this state and whose air quality may Heaéd by emis
Hearingsunder this subsection are not contested cases undegignsfrom the stationary source.

227.01(3). (c) The department shall publish the notice prepared under par

(8) DEPARTMENT DETERMINATION; ISSUANCE. (a) Criteria; (@) as a class 1 notice under 885in a newspaper published in
considerations. The department may approve the constructidhe area that may be fatted by emissions from thetationary
permit application and issue a construction permit according $§urce.
the criteria established under285.63afterconsideration of the  (4) PusLic comMMENT. The department shall receive public
commentgeceived under sub&) and(7) and after consideration commenton theapplication for a 30—day period beginning when
of the environmental impact as required unddr. EL the department gives notice under s(8). (c).

2. Any local air pollution control agency thlads a program
ers.285.73that is approved by the department and that has
jurisdiction over the are& which the stationary source is located.
3. Any regional planning agencgny county planning agency
andany public library located in the area that may lectédby
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(5) PuBLIC HEARING. (a) Hearing permitted.The department therule promulgated under sufi.) that specifies the content of
may hold a public hearing on an application for an operation pepplicationsfor operation permits. The phased schedule may not
mit for a stationary source if requested by any state that receieatiendthe 18—month period for more than 3 years.
notice under sul{3) (b) or any otheperson within 30 days after  (b) The department shall approve or deny the operation permit
the department gives notice under s{#).(c). A requestforapub applicationfor a new source or modified sourcEhe department
lic hearing shall indicate the interest of the party filing the requegtall issue the operatiopermit for a new source or modified
andthe reasons why a hearing is warranted. The deparsin@iht sourceif the criteriaestablished under s285.63and285.64are
hold the public hearing within 60 days aftére deadline for met. The department shall issue an operation permit for a new
requestinga hearing if it determines that there is a significant pubourceor modified source or deny the applicatigithin 180 days
lic interest in holding the hearing. afterthe permit applicant submits to the department the results of

(b) Procedure. The department shall promulgate by rule-praall equipment testing and emission monitoring required under the
ceduresfor conducting public hearingsnder this subsection. constructionpermit.

Hearingsunder this subsection are not contested cases under gc) If required by the federal clean air act, the department shall
227.01(3). providea copy of an operation permit to the federal environmental

(6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN-  Protectionagency
TAL PROTECTIONAGENCY OBJECTION. (a) After considering any  (8) OPERATION CONTINUED DURING APPLICATION. If a person
public comments concerning an application, the department nmtayely submits a complete application for a stationary source
preparea proposed operation permit or deny the applicatioarfor undersub.(1) and submits angdditional information requested
operationpermit. Ifthe criteria in s285.63and285.64are met, by the department within the time 4mt the department, the sta
the department shall prepare a proposed operation perhit. tionary source mayot be required to discontinue operation and
requiredby the federatlean air act, the department shall providéhe person may not be prosecuted for lack of an operation permit
a copy of a proposed operation permit to the federal environmentil the department acts under s(ib.
tal protection agencylf a state has submitted recommendations (9) DeLAv IN ISSUING PERMITS. (a) If the department fails to
in response to the notice under s(&.(b) 7.and the department jssuean operation permitr to deny the application within the
hasnot accepted those recommendatidhs, department shall periodspecified in sul(7) orin a rule promulgated under siB),
notify that state and the federal environmental protection agengtfailure is considered final decision on the application solely
in writing of its decision not to accept the recommendations afif} the purpose of obtaining judicial review under 287.52and
the reasons for that decision. 227.53to require the department to act on the applicatidmout
(b) The federal environmental protection agency may objeadditionaldelay
in writing to the issuance of an operation permit that it determines (b) Paragraplta) does not apply if the departmentailure to
is not in compliance with the federal clean air act or an implactis due to the applicastfailure to submit a complete applica
mentationplan prepared under285.11 (6). The department shall tion and any additional information requestedibgdepartment
respondin writing to the objection ithe federal environmental in a timely manner
protectionagency provides the reasdnsthe objection and sub  (10) ErrecTorperMIT. (@) Except as provided in pés), the
mits the objection to the department and the applicant within &&yanceof an operation permit, including an operation permit
daysafter receiving either a copy of the proposed operation perffjht contains a compliance schedule, does not pre@nttece
underpar (a) or notice under pafa) of the departmerg’decision mentactions based on violations of this chapter that occur before,
notto accept the recommendations of another state. on or after the date that the operation permit is issued. The inclu
(c) 1. If the department receives an objection from the fedesidbn of a compliance schedule in an operation permit does not pre
environmental protection agency undethis subsection, the clude enforcement actions based vinlations of this chapter to
departmentnay not issue the operation permit unlesdégqgart  which the compliance schedule relates, whether or not the source
mentrevises the proposed operation permisatisfy the objec is violating the compliance schedule.
tion. (b) Unless precluded by the administrator of the federal envi
2. If the department has issued an operation permit befox@mentalprotection agency undé2 USC 7661¢f), compliance
receivingan objection from théederal environmental protectionwith all emission limitations included in an operation permit is
agencythat is based on a petition submitted unt2lJSC 7661d consideredo be compliancevith all emission limitations estab
(b) 2. and the federal environmental protection agency modifidished under this chapter and emission limitations undefethe
terminatesor revokes the operation permit, the department shatialclean air act that are applicable to the stationary source as of
issuean operation permit that is revised to satisfy the objectiothe date of issuance of the operation permit if the permit includes
(d) The requirements under pa@) to (c) do not apply with theapplicable emission limitations 8re department, in acting on
respecto an application for an operation permit for a stationafge application for the operation permit, determinesriting that
sourcethat is in a category thite department excludes, by rule"&€mission limitations do not apply to the stationary source and
from those requirements because the source is not requiredh@opPeration permit includes that determination.
obtaina permit under the federal clean air act or that the federal (11) OPERATIONPERMITDATES. (@) Operation permitequire-
environmentalprotection agency excludes from those requirénentdate. The department shall promulgate by rule a schedule of

mentsunder42 USC 7661dd). the dates when aaperation permit is required for various catego
(e) This subsection does not apply before the federal envirdifs Of stationary sources.

mentalprotectionagency approves this stateir pollution con (b) 1. The department shall promulgate by rule a schedule of

trol permit program undet2 USC 76614d) or (g). the dates when an operation permit applicatioreiguired to be

(7) DEPARTMENT DETERMINATION: ISSUANCE. (a) The depart submittedfor various categories of existing sources.
mentshall approve or deny the operation permit application for an 2- A person who s required to obtain a construcfiermit
existingsource. The department shall issue the operation perfifigll submit an application for an operation permit with the
for an existing source if the criteria established undezg®63 applicationfor the construction permit.
and285.64are met. The department shall issue an operatien pgh!5ers 1279 628170858 102 & 21991 2. 3021995 . 271995 . 228,
mit for an existing source or deny the application within 18 CrossReference: See also chIR 406 407, 408 409, and490, Wis. adm. code.
monthsafter receiving a complete application, except that
departmentmay by rule, extendhe 18-month period for speci 285.63 Criteria for permit approval. (1) REQUIREMENTS
fied existing sources by establishing a phasgtedule for acting FORALL sources. The department may approve the application
on applications received within one year after tHeative date of for a permit required or allowed unde285.60if it finds:
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(a) Souce will meetequirements.The stationary source will  (b) Effects orair quality analyzed.The efects on air quality
meetall applicable emission limitatiorend other requirements asa result of the source and growth associated with the source
promulgatedunder this chaptestandards of performance feew wereanalyzed;

stationarysources under 885.27(1) and emission standards for  (c) No adverseffect on air qualityelated values The source
hazardousir contaminants under 285.27 (2) will not adversely &ct the air quality related values of any-fed
(b) Souce will not violate or exacerbate violation of gjuat  eralmandatory class | prevention of significant deterioration area;
ity standad or ambient air inoement. The source will not cause and
or exacerbate a violation of any ambient air quality standard or (d) Monitoring. The permit applicant agressconduct moni
ambientair increment under 285.21 (1)or (2); toring specified by the department as necestaretermine the
(c) Other permits apmvable if souce is operating under an effects of the source on air quality
emissionreduction option.lf the source is Operating or seeks to (4) EXEMPTION FROM REQUIREMENTS. The departmenmay
operateunder an emission reduction option, the required permitive a requirement under sut®) or (3) if:

applicationsfor other sources participating in that emissiedue (a) Not applicable. The requirement is not applicablethe
tion option are approvable; and sourceor

(d) Souce will not pecludeconstruction or operation of other ) Not necessaryThe requirement is not necessargisure
source. The stationary souraill not degrade the air quality in h4tthe source will have no adverséeef on air quality if the con
an area stfciently to prevent the construction, reconstructiongtrction and operation omodification and operation of the

replacement,modification or operation of another stationarg, rcewould result in an allowable emission of less thzm
sourceif the department received plasgecifications and other amountspecified by rule by the department.

information under s285.61 (2)for the other stationary source
prior to commencing its analysis unde285.61 (3)for the former

z:)alflr?:gferéi?rgg% J;VI: gﬁrggre?ggo?]osgr%(i)tt. apply texisting asproposed, dosspt meet the requirements ‘un.der s(lb)sto(s).
If the department issues a conditional permit, it shall prescribe rea
(2) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR  sonablepermit conditions to assure that the source will meet the
SOURCESIN NONATTAINMENT AREAS. The department may approverequirememwnder subs(1) to (3) if it is constructed, recen

the application for a construction permit or operation pefonit - sirycted replaced, modified or operated in accordance with those
a major source that is a new source or modified source antsghditions.

locatedin a nonattainment area if the department finds that the

major source meets the requirements under gl)band it finds d : ) .
i by . epartmentnay waive a requirement under sufdg.to (3) if the
thatall of the following conditions are met: applicationis for the modification of a source, the source already

(a) Emission offsetsBy the time the major source is to G0Mpasan air pollution control permit and tiseurce already meets
mence operation, sidient offsettingemissions reductions havethe requirements as a condition of that permit.

beenobtained so that total allowable emissidresn the major (7) USEOFVOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-
sourceand from other air contaminant sources in the areadeseg

. & TION. (a) Subject to the conditions and restrictions specified in
nat_ed _by the departmgent will beu1f|C|_entI_y less than the t_otal this subsection, the department shall grant use ofgtioevth
emissions allowed prior to the application tbe construction

> . ; accommodatioras a means for a stationary soucceomply with
permit oroperation permit, so that reasonable further Progre@hersub.(l) (b)or (2) (a) or both subg(1) (b)and(2) (a)
towardthe attainment and maintenance of any ambient air quali (b) Upon application by a source, the department shall certify

standardwill be achieved. . K c
b) L t achievabl . _ ission f th to the applicanta growth accommodation credit in the amount
(b) Lowest achievable emission ratéhe emission from the o ,estedsubject to all of the following conditions:

major source will be at the lowest achievable emission rate. : . .
J 1. The applicant demonstrates to the satisfaction of the

(c) Applicants other major sowes meet or on schedule t0yenartmenthat it is unable, through reasonable means which
meetrequirements. All other major sources that are located in th|§B

(5) ConbpITIONAL PERMIT. The department may issue a cendi
tional air pollution control permit even if it findbat the source,

(6) EXEMPTION FROM REQUIREMENTSFORMODIFICATIONS. The

i - ouldinclude installation ofhe best available control technolpgy
stateand that are owned or operated by the permit applicant or\|iminate its need for a growth accommodation credit by reduc
any entity controlling, controlled by or under common contrg,q emjssions of volatile ganic compounds from any stationary
with the permit applicant, as determined unde¥&.1140 (6) g rces that it owns or operates in the volatioic compound
meetor are on schedule meet the requirements of this chaptef.commodatiorarea. If the department determines that an-appli
ands. 299.15and rules promulgated under this chapter and Synt could, through reasonable means, reduce the amount of
299.15and are in compliance with or are on schedule to come ijo,yth accommodation credit applied for by reducing emissions
compliancewith all applicable emission limitations and emissioR \o|atile oganic compounds from any stationary sources that it
standardsinder the federal clean air act. ownsor operates in the volatile ganic compound accommoda

(d) Analysis of alternativesBased on an analysis of alternation area, the department shall certify to tplicant a growth
tive sites, sizes, production processes and environmental cordkgiommaodatioreredit equal to the amount requested byaibyali
techniquedor any major source that is located in an area desigantminusthe amount by which the department finds the source
natedunder42 USC 74071d), that the benefits of thmnstruction could, through reasonable means, redecdgissions from other
or modification of the major source significantly outweigh thetationarysources that it owns or operates in the volatiignic
environmentaland social costgnposed as a result of the majorcompoundaccommodation area.
source’slocation, construction or modification. 2. Except as provided in 885.69 (5) (d)the applicant ifn

(3) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR  complianceor is complying with an approved schedule to be in
SOURCESIN ATTAINMENT AREAS. The department may approve thecompliancewith this chapter ang.299.15with respect to all sta
applicationfor a construction permibr operation permit for a tionary sources that it owns or operatasd has paid the fees
major source that is a new source or a modified source andasjuiredunder s285.69 (5)
locatedin an attainment area if the department finds that the major 3. Except as provided in sul#l, the growth accommodation
sourcemeets the requirements under s@h.and it finds: reportedfor the current year under285.39(2) (b) 1, after redue

(a) Best available contd technology The source will be sub tion by the amount of the proposgobwth accommodation credit
jectto the best available control technology for each applicable aivd any growthaccommodation credits issued since the date of
contaminant; thereport, is greater than 2,500 tons.
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4. If the growth accommodation reported for the current yeaf the certified or reserved growth accommodation credéas

unders.285.39 (2) (b) 1.less a reduction by the amount of angonablynecessary for the applicamfuture plans, the applicant
growth accommodation credits issued since the date okt shall forfeit an amount of the growth accommodation credit, as
unders.285.39 (2) (b) 1.is greater than 3,000 tons, the departleterminedoy the department. The department shall deposit the
mentmay certify to the applicant no more than the amount of tferfeited amount of thegrowth accommodation credit in the
growth accommodation reported for the current year under growth accommodation replenishment.
285.39(2) (b) 1, less the sum of 2,750 tommd any growth  (9) ResSTRICTION ON EMISSION REDUCTION OPTION PROGRAMS.
accommodatiortredits issued since thiate of the report under () No emissions of volatile ganic compounds may be used in
5.285.39 (2) (b) an emission reduction option program if:

5. If the growth accommodation reported for the current year 1 The program involves a grantee of emissions of volatile

unders. 285.39 (2) (b) 1.after reduction by the amount of anyprganiccompounds thés different than the grantor of emissions
growthaccommodation credits issued since the date okth@t  of yolatile oganic compounds; and

unders.285.39 (2) (b) 1.is greater than 2,500 tons but l&san
or equal to 3,000 tons, the department may certify no more ttm@
250tons to the applicant in that year

6. The applicanagrees to forfeit any unused growth aceom,

:jnooedsa:]tgnngsg'tgstgfé\}igi ddﬁﬁg;trmse(gtermmes the applicant ownedor operated by any person who owns or operates on May
’_ - 17,1988, a stationary source whose actual 1980 emissions-of vol
7. The applicant agrees not to sell or transfer any amountgfie organic compounds anecorded as zero in the 1982 plan
the growth accommodation credit to any person other than tﬁﬁprovecby the U.S. environmental protection agency urder
department. USC 7502(a).
8. If the growth accommodation reported for the current year (10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (8) In

unders.285.39 (2) (b) 1.afte_r reducti_on by the amount of the proip;g subsection, “medical waste incinerator” has theaning
posedgrowth accommodation credit and any growth accommgiyenin s.287.07 (7) (c) 1. cr

dationcredits issued since the date of the report, woul?, B&0
tonsor less, the department may certify to the applicant a gI’OV\g
accommodatiortredit in theamount determined under this sec
tion if, because of facility shutdowns or replenishment activiti(%
unders. 285.39that have occurred, the growth accommodatio

for the next succeeding year after reduction by the amount of € medical waste incineratonly if it finds that the new or modi

growth accommodation credit will be greater than 2,500 tons. .. ; L : X
. . fied medical waste incinerator will be needed and that the site of
9. An applicant shall inform the departmenttbé date or e medical waste incinerator is appropriate.
dates wherit will need to use any given amount of the growth (c) The department shalbnsider all of the following in evalu

accommodatiorredit. The department shall certify to the appli _.. i A ?
cantthe propemmount of the growth accommodation credit oAtUNd the need for the proposed medical waste incinerator:

the date which the applicant states it will need it and shall reserve 1. An approximate service area for the proposed medical
the proper amount of the growth accommodation credit for certifivasteincinerator that encompasses all sources of waste that could
cation to the applicant upon theate needed, except for anyPotentially be burned in the medical waste incineratdrhe
amountwhich is forfeited under sut8). The department may usedepartmenshall delineate the service area bamethe econom
reservedgrowth accommodation credits to certify temporarycs of waste collection, transportation and treatment.
growthaccommodation credits which expire on or beforeitte 2. The quantity of waste that could potentially be burned in
whenthey are certified to the source which reserved them. the proposed medical waste incinerator and that is generated

10. Upon request by an applicant, the departmentceeeijfy ~ Within the anticipated service area.
to the applicant a growth accommodatioredit which expires 3. The remaining capacity or design capacity of other solid
upona date designated in the permilthe applicant shall sign a wastefacilities, if those facilities are located within the anticipated
statementto acknowledge thexpiration date of the permit. servicearea ofthe proposed medical waste incinerator and are
Growthaccommodation credits issued under this subdivision meyrrently providing or are expectetd provide solid waste man
be certified from growth accommodatiotredits reserved by agement for any sources of solid waste that could potentially
anothersource under sub@. burnedin the medical waste incinerator

(c) Nothing in thissubsection grants the recipient of a growth 4. The quantityof waste having the potential to be burned in
accommodatiorcredit a property right to emit volatileganic  the medical waste incinerator that may be managed infactiet
compounds. recyclingprogram created under237.11

(d) Notwithstanding parga) and(b) (intro.), thedepartment 5. The potential for reducing the quantity of waste having the
may not grant use of the growth accommodation under this syiotentialto be burnedn the medical waste incinerator by reduc
sectionfor an air pollution control permit application submittedng the amount of waste thi generated within the anticipated
afterJuly 1, 1992, as long as the growth accommodationigreaervicearea and the potential for using alternative technologies
designateduinder42 USC 7407s an ozone nonattainment areafor disposing of the waste.

(8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within (d) The department may not determine that thedfite proe
4 years after the department certifies, under §fip.a growth posedmedical waste incinerator is appropriate if the medical
accommodatiorcredit to an applicarar reserves for the future wasteincinerator or the transportation of solid waste to the medi
useof an applicant a growth accommodation credit, and at legall waste incinerator will have an adversteefthat is both sub
every4 years thereaftethe department shall determine whethestantialand unreasonable on any of the following:
bl necessary or the applicanturrent vsand foure plans. 1f L 1N recreational land uses.

y i u u utu . .
the department determingbat any amount of the certified or d2. L;er)u;;)rzsurface water that has asfithe characteristics
reservedgrowth accommodation credit ot reasonably neces uncers. 2. i (,) . L
sary for the applicang current use and if the applicant cannot 3. Scenic vistas of statewide significance.
demonstratéo the satisfaction of the department that any amount 4. Residential property

2. The emissions of volatile ganic compounds specified in
program are from a recorded source.

(b) In this subsection, “recorded source” means a stationary
urcein the volatile oganic compound accommodation area

h(b) In addition to the requiremenisdersubs.(1) to (3), the

epartment may approve an application submitted after

ay 14, 1992for a permit required or allowed unde285.60for

e construction of a medical waste incinerator or for the modifi
ionof a medical waste incinerator that expands the capacity of
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5. Schools, churches, hospitals, nursing hooreday care (8) Theterms for use of growth accommodation creditder
facilities. s.285.63 (7)or (8), including the dates that the source expects to
6. Projected land uses identified in any municipal master usethe credits.
or official map that is in déct at least 15 months prior to the sub  (9) Requirementsconcerning entry anéhspection as pro
missionto the departmendf the permit application, if the land videdin s.285.19
usesare expected to occur during the site life of the medical WaSte(]_O) Monitoring, record—keepingreporting and compliance
incineratorand any expansions of theedical waste incinerator certification requirements.

(e) The department shall promulgatses for making the find ~ (11) Requirementso submit compliance plans and schedules

ings under par(b). andprogress reports.

History: 1979 c. 34221; 1981 c. 314.146, 1985 a. 183.57; 1987 a. 27399, it ;
19893, 56 1991 a. 300303 1993 a. 2131995 a. 22%.488 Stats. 1995's, 285.63. __(12) Conditions necessary to implemed2 USC 7651to

7651oand regulations undd2 USC 7650 7651oconcerning
285.64 Criteria for operation permits for stationary acid deposition control.
sources. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; FED- (13) Otherconditions applicable to the soungeder the fed
ERAL OBJECTION. (a) Notwithstanding £85.63 the department eralclean air act.
may issue an operation permit for a stationary source thatrboes  (14) Otherrequirements specified by rule by the department.

complywith the requirements in the operation permit, in the fed pistory: 1979 ¢. 34221; 1987 a. 271991 a. 3021995 a. 223.490, Stats. 1995
eralclean air act, in an implementation plan und@gs.11 (6)or s.285.65.

in s.285.63when the operation permit is issued if the operationCrossReference: See also ch&iR 406407, 408,409, and439, Wis. adm. code.
permitincludes all of the following:

1. A compliance schedule that sets forth a series of remedi
measureshat the owner or operator of the stationary source mysj

taketo comply with the requirements with which ttionary e hermit is revoked or suspended. The department may extend
sourceis in violation when the operation permitis issued.  yhe torm of the construction permit for the purposes of comenenc
2. Arequirement that, at least once every 6 months, the OWRg§ or completing construction, reconstruction, replacement or
or operator of the stationary source submit reports to the depaibification. Unless otherwisspecified in a construction per
mentconcerning the progress in meetthg compliance schedule mt, the department may only extend the term of the permit for up
andthe requirements with which the stationary source is in-violgy 18 additional months beyond the original 18-month period. If
tion when the operation permit is issued. construction,reconstructionreplacement or modification is not
(b) Notwithstanding pafa) and s285.63 the department may completedwithin the term specified in the permit or any extension
notissue an operation permit to a stationary source if the fedegeantedoy the department, the applicant shall apply for a new con
environmentalprotection agency objecte the issuance of the structionpermit.
operationpermit as provided in'285.62 (6)unless the depart () Operation. The department shall specify the term of an
mentrevises the operation permit to meet the objection. operationpermit in the operation permit. The term of an operation
(2) ONE-YEAR MORATORIUM ON REVOCATION. (@) Thedepart permitissued undes.285.620r renewed under suf8) may not
mentmay not revoke an operatigermit for an existing source exceeds years from the date of issuance or renewal.
for one year after the issuance of that permit baped failure of (3) RENEWAL. (a) Apermittee shall apply for renewal of an
the existing sourcat the time of permit issuance to comply Wltfbperationpermit at least 12 months befdte operation permit
this chapter and £99.15and rules promulgated under thi®ap  expires. The permittee shall include any newrevised informa
terand s299.15 tion needed to process the application for renewal.
(b) Notwithstanding par(a), the department may take any (p) The department shall follow the procedures B8S.62in

other action necessary to enforce an operation permit and figewingan operation permit for a new source, a modified source
chapterand s.299.15and rules promulgated under this chapte(g][ an existing source.

ands.299.15which apply to the existing source after issuance o . . .
anoperation permit under this section. (c) The department may renew an operation permit if the crite

NS ¥ : riain ss.285.63and285.64are met. Notwithstanding 285.64

. ElésSt%rz 1979 c. 221355 1991 a. 3021995 a. 271995 a. 228.489 Stats. 1995 (1) (a), the department may deny an application for renewahof
operation permit for a stationaspurceif the stationary source is

285.65 Permit conditions. Thedepartment may prescribein violation of its current operation permit.
conditionsfor an air pollution control permit to ensure compliance ;é%t%rg: 1979 c. 34221; 1991 a. 3021995 a. 271995 a. 22%.492 Stats. 1995
with this chapter and 299.15and rules promulgated under this®- £52-°6. )
chapterand $299.15and toensure compliance with the federalyge =S ererence: See aiso chiiR 406 408 409 463 466 and469, Ws. adm.
cleanair act if each condition is one of the following and if each
condition is applicable to the source: 285.67 Permit revision, suspension and revocation.

(1) Final inspection and release of the project for permanehbe department shall promulgate rules establishing criteria and
operation upon completionof construction, reconstruction, proceduredor revising,suspending and revoking air pollution

85.66 Permit duration and renewal. (1) CONSTRUCTION.
lessotherwise specified in theermit, a construction permit is
id for 18 months from the date of issuance of the permit unless

replacemenbr modification. control permits.
(2) Variances, orders or compliance schedules History: 1979 c. 34221; 1989 a. 3351991 a. 3021995 a. 22.491; Stats. 1995
! : 5.285.67.

(3) Requirementsnecessaryto assure compliance with S. Cross Refeence: See also ciNR 407 Wis. adm. code.
285.63 . . .
(4) Reasonableonstruction and applicable operating cendi285-68 Failure to adopt rule or issue permit or exemp -

tions, emission control equipment maintenance requirenaents tion. The failure to adopt aule or issue an air pollution control
emergencyepisode plans. permit or the exemption or granting of an exemption from an air

(5) Emission reduction options pollution control permit requirement does not relieve any person
: e . . from compliance with any emission limitation or with any other

(6) Documentationof the allocation ofthe available air provisionof law.

resource. History: 1979 c. 341995 a. 22.493 Stats. 1995 s. 285.68.

(7) Theterms of any election by the permit applicant to meet

more stringent emissiotimitations or to limit hourly daily or 285.69 Fees. (1) RuLE MAKING. Thedepartment may pro

annualemissions beyond what is otherwise requoetb obtain mulgaterules for the paymergnd collection of reasonable fees

anemission reduction option. for all of the following:
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(a) Application for permit. Reviewing and acting upon anying and maintaining emissioimventories; and any other direct
applicationfor a construction permit. andindirect costs of the operation permit program.

(c) Request for exemptiorReviewing and acting upon any 2. Costs of any other activities relatedstationary sources
requestfor an exemption from the requirement to obtairaan of air contaminants.

pollution control permit. (d) The department may promulgateule reducing any opera

(2) FEESFORPERSONSREQUIREDTO HAVE OPERATIONPERMITS.  tion permit fee required to be paid under. f@rby small business
(&) The departmerghall promulgate rules for the payment andtationarysources to take into account fireancial resources of
collectionof fees by the owner or operator of a stationary sourseall business stationary sources.

for which an Op_eration permit is required. Thkes shall pI’OVide (e) Beginningin 2001] the owner or Operator of a Stationary
all of the following: sourcefor which an operatiopermit is required shall pay to the

1. That fees collected in a year before 2002 are based on aafeplartmentn annual fee of $ .86 per ton of actual emissions in
emissions of all regulated pollutants and any other air contamintive preceding year of all air contaminants on which theufeger
specifiedby the department in the rules in the preceding. year par.(a) is based.

2. Except as provided under paf), that the fees collected in  (3) ASBESTOSNSPECTIONFEES. The department may promul
1993are $18 per ton of each regulated pollutant. gaterules for the payment and collection of fees for inspecting

3. Except as provided under pab), that the fees collected in honresidentiabsbestos demolition and renovation projects-egu
1994 are $25 per ton increased by the percentage by which k@dby thedepartment. The fees under this subsection may not
consumerprice index, as defined #2 USC 76614b) (3) (B) (v), exceedb210 per project. The fees collected underdhissection
for 1993 exceeds the consumer price index for 1989. shallbe creditedo the appropriation under20.370 (2) (biYor

4. That the fees collected in each year after 1994 and beffig direct and indirect costs of conducting inspectionsapiresi
2002arecalculated by increasing the fees collected in the prec&fntialasbestos demolition and inspection projects regulated by
ing year by the percentage by whitie consumer price index, as e department.

definedin42 USC 76614b) (3) (B) (v), increaseit the preceding  (4) INFORMATION ON FEES. In promulgating rules under subs.
year. (1) and(2), the department shadfovide information on the costs

5. That fees are ndtased on emissions by an air contaminatPOnwhich the proposed fees are based. )
sourcein excess of 5,000 tons per year of each regulated pollutant(5) GROWTH ACCOMMODATION USE FEE. (&) A one-time
exceptthat, subject to patb), this limitation does not apply to agrowth accommodation use fee shall be imposed at the time of
major utility, as defined in £85.41 (1) (f) that owns or operates application upon any person who obtains a certifigtowth
aphase | &&cted unit as listed inable A of42 USC 7651c accommodatiorredit under £285.63 (7) If the amount of credit

6. That during 1995 to 1999, no fee is required to be paﬁgrcalendar year varidgetween calendar years, the amount of the

underthis subsection for emissions from anfeafed unit listed '€ Shall be based upon thedastannual credit for any calendar
in Table A of42 USC 7651c year. If the person submits more than one application in any-calen

. . . Earyear the fee for the application shall be based upon thedar
7. That the fees billed for a stationary source in each year afigiy jativecredit obtainedor any calendar year fee is nonre
2001are based on the fees billed for the statiosatyce in 2001. g,nqaple except that in determinirgfee for an application in any
8. That thefee billed for each stationary source in each yeghlendaryear the department shall credit once to the person an
after2001 is based on the actual emissions of all regulated polignountequal toany fee previously paid in the same calendar. year
tants,and any other air contaminant specified by the departmeqit fees collected under this subsection shall be deposited in the
in the rules, in the preceding year generalfund.

9. That fees billed in yearsfter 2001 are determined using (b) Except as provided in p&d), if the amount of the growth
a performance-based approach that increases a stationgiyommodatiorcredit obtainedy the person in a calendar year
source’sfees in proportion to increases in the amount of pollutanisiess than 40 tons, the amount of the fee shall be determined by
emittedby the stationary source, as determined under 8utahd  multiplying the amount of the growticcommodation credit certi
decreasea stationary sourcefees in proportioto decreases in fied to the person, expressed in tons per \i@as100 per ton.
theamount of pollutants emitted by the stationary sourceetes (c) Except as provided in p4d), if the amount of the growth

minedunder subd8. o o accommodatiortredit obtainedy the person in a calendar year
10. That no multiplier or similar mechanism is used thag 40 tons or more, the amount of the fee shall be determined by

would increase a stationary soursefees to compensate formultiplying the amount of the growticcommodation credit certi

decrease overall amounts of emissions. fied to the person, expressed in tons per y&as200 per ton.

_11. That no provision is used that would incretieefee per  (d) A stationary source which is operating without an air pollu
unit of pollutant emitted in order to compensate for decreases;iih control permit required under285.60but which can demen
overallamounts of emissions. strateto the satisfaction of the department #lity to comply

(b) The department may not chara majowtility fees on with this chapter and 299.15after obtaining a growth accommo
emissionsn excess of 5,000 tons per year of each regulated polilationcredit under 285.63 (7)shall be required to pay an amount
tantbeyond the amount necessary to recover the fees that wdubdn $200 to $1,000 times the amount of the growth accommoda
havebeen chayed forany phase | &cted unit listed in dble A tion credit certified to the person, expressed in tons per year
of 42 USC 7651owned bythat major utility if the prohibition in  (6) Usk oF cerTaN FEES. The department shall use moneys
par.(a) 6.did not exist. collectedunder subg1) and(5) for the purposes isubs(1) and

(c) The fees collected under pai) and(e) shall be credited (5). If moneys collected under subd) and (5) exceed the
to the appropriations under20.370 (2) (bg)(3) (bg) (8) (mg) amountsnecessary for the purposes specified in Sghand(5),
and(9) (mh)for the following: the department may use the excess for other activities to control

1. The costs of reviewing and acting on applicatiéors ~air pollution in this state.
operationpermits; implementing and enforcing operation permits (7) EMISSION REDUCTION CREDIT FEES. The department may
exceptfor court costs or otharosts associated with an enfercepromulgate rules fothe payment of fees by persons who hold
ment action; monitoring emissions and ambient air quality;  emissionreduction credits that may be used to satisfy tFeebf
paringrules and materials to assist persons who are subject tordguirementsn s.285.63 (2) (aand that have been certifibg
operationpermit program; ambient air quality modeling; prepathe department. The rules may waive the payment of fees under
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this subsection for categories of emission reduction credits. The(3) If the department finds that tHecation, character or

feescollected under thisubsection shall be credited to the appreextentof particularconcentrations of population, air contaminant

priationunder s20.370 (2) (bg) sources, the geographic, topographic or meteorological consider
History: 1979 c. 34221; 1987 a. 271989 a. 561991 a. 32269 1993 a. 161995  ations,or any combinations thereof, anech as to make impracti

3. 211995 a. 226549510499 Stats. 1995 5. 285.68997 2. 27351999 2. 92001 cablethe maintenance of appropriate levels of air quality without

Cross Refeence: See also ciyR 41Q Wis. adm. code. anarea—-wide air pollution control program, the departnnesy
determinethe boundaries within which such programégessary

andrequire it.

SUBCHAPTERVIII (4) (a) If the department has reason to belithag a program
in force pursuant to this section is inadequate to prerafiton
MISCELLANEOUS trol air pollution in the jurisdiction to which such program relates,

] o ) or that such program is being administered imanner inconsis
285.70 Confidentiality of records. (1) Except as provided tentwith the requirements of this chaptéredepartment shall, on
in sub.(2), the department shall make any record, repootieér duenotice, conduct a hearing on the matter
informationobtained in the administration of this chapter and s. (b) If, after such hearing, theepartment determines that a-pro

299.15available to the public. o gram is inadequate to prevent and control air pollution in the
(2) The departmentshall keep confidential any part of acountyto which such program relates, or that such program is not

record,report or other information obtained in the administratiofccomplishingthe purposes of this chaptérshall requirethat

of this chapter and £99.13 other than emission data or an aihecessarycorrective measures be taken within a reasonable

pollution control permit, upora showing satisfactory to the periodof time, not to exceed 60 days.

departmenby any person that the part of a record, report or other .y |t the county fails to take such necessary corrective action

informationwould, if made publicdivulge a method or ProcesSyyithin thetime required, the department shall administer within

tlhﬁ igsoelntitled thf[otection as a trade secret, as defined '”sﬁchcounty allof the regulatory provisions of this chapt&uch
.90(1) (c) of that person. air pollution control program shall supersede all county air pollu

_ (3) Subsection(2) does not prevent theisclosure of any tjon regulations, ordinances and requiremeintshe afected
informationto a representative of the department forthpose  jurisdiction.

of administering this chapter and 299.15 or to an diicer : ; . L
. . ! 5) Any countyin which the department administers its air
employeeor authorizedepresentative of the federal governme ol(lu%ion cyontrol grogram under suE)A) may with the approval

for the purpose of administering the federal clean air act. Wi Sth ; ;
. > . : ' . e department, resume a county air pollution control program
the department provides information that is confidentiatier which meets the requirements of s(ib).

sub.(2) to the federal government, the department shall@tso S L

vide a copy of the application for confidential status. (6) Nothingin this chapter supersedes jngsdiction of any
History: 1971 c. 125.522 (2) 1979 c. 341979 c.221s.2202 (39)1981 c. 335 county air pollution control program in operation on

s.26; 1991 a. 3021995 a. 22%.460, Stats. 1995 s. 285.70. July 26, 1967but any such program shall meet all requirements

of this chapter for a county air pollution control program. Any
285.71 Federal aid. Subdivisions of this state aimterlocal approvalrequired from thelepartment shall be deemed granted
agenciesmay make application fprreceive, administeand unlessthe department takes specific action to the contrary
expendany federal aidor the control of air pollution or the devel History: 1973 c. 991979 c. 345.2102(39) (g) 1995 a. 22%.506 Stats. 1995
opmentand administration of programs relatedair pollution s-285.73. _
controlif first submitted to and approved by the department. The"0Ss Refeence: See also ciNR 403 Wis. adm. code.
departmenshall approve any such applicatioritifs consistent

with the purposes of this chapter and any other applicablére 285.75 County program. Instead of state review of plans
mentsof ?aw? P Y pplical andspecifications, the department may authorize counties which

History: 1979 c. 341995 a. 22%.459, Stats. 1995 s. 285.71. are administering approved air pollutiocontrol programs to
review and approve plans, specifications and permits of ai con

285.73 Local air pollution control programs. (1) After taminantsources being constructed, modified or operaiiéiain
consultationwith incorporated units of local government, anyhejurisdiction of these counties.
countymayestablish and thereafter administer within its jurisdic History: 1979 c. 341995 a. 22%.501, Stats. 1995 s. 285.75.
tion, including incorporated areas, an air pollution control-pro Cross Refeence: See also ciNR 403 Wis. adm. code.
gramwhich:

(a) Provides by ordinance for requirements compatible wit
or stricter or more extensive thémose imposed by this chapter,;

2;‘%{}#'gfo'(f;fgfdm;i‘égq%“m ordinances shall supersede any oqionatanarea undet2 USC 7474or the purpose of the fed
A ' ) . eralclean air act provisions concerning the preventiosigfifi-
(b) Provides for the countywide enforcement of such requirgantdeterioration of air quality and that a consultation meeting is
mentsby appropriate administrative and judicial process; requestecamong the tribal governing badye federal environ
(c) Provides for administrative ganization, stéfand finan  mental protection agency and this statag department shall
cial and other resources necessary fectively and diciently  reportthat notification to the appropriate standing committees of

85.76 Notice concerning proposed area redesigna -
ons. (1) Within 5 days after the department receives notifica
n that anAmerican Indian tribal governing body proposes to

carryout its program; thelegislature, as determined by the speaker of the assembly and
(d) May authorize municipalities to participatethe adminis  the president of the senate, undet3.172 (3)
trationand enforcement of air pollution programs; and (2) Within 15 days after receiving notification that an Ameri

(e) Is approved by the department as adequate to meet ¢halIndian tribalgoverning body proposes to redesignate an area
requirements of this chapter and any applicable rules pursuanterd2 USC 7474or the purpose of the federal clean air act pro
thereto. visions concerning threvention of significant deterioration of

(2) Any county may consult with regional planningmmis air quality, the department shall do all of the following:
sionsand may administexll or part of its air pollution control pro (a) Publish a class 1 notice, under 885 of the proposed
gramin cooperation with one or more other counties or municipakdesignatiormndrequest for consultation with the state in a rews
ities. Performance by or on behalf of a county pursuant to sughperof general circulation ithe area that would befaefted by
cooperativaundertaking shall beonsidered to be performance bythe redesignation, as determined using standards estabbghed
the county for purposes of this section. the federal environmental protection agenapd in the dicial
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statenewspaper and provide a written statement concething  (b) The department shall promulgate rules for any syttamn
proposededesignation to those newspapers. thedepartment establishes under g@p(b). In promulgatinghe

(b) Report that notificatioto the governgrand to the agency rules,the department shall make the system as consistent-as pos
responsiblefor administering air pollution control laws, of anysiblewith other state, federal and international programs designed
otherstate with an area that wotle afected by the redesigna’ to reduce emissions of the substances covered by the system.
tion, as determined using standards established by the federHistory: 1999 a. 195
environmentaprotection agency ) ) )

(3) Within 15 days after receiving notification of the time andg82-79 Small business stationary source technical
place of a public hearing undé2 USC 7474b) (1) (A) concern and _environmental compliance assistance  program.
ing a proposal by an American Indian trilgverning body to 1) DEEINITION. In this section, “small business stationary
redesignatean area, the department shall provide notice of t§@Urce"means a stationary source designateter sub2) (a)or,
time and place of the public hearing in the manner provided $XCePas providedn sub.(2) (b), a stationary source that satisfies
subs(1) and(2) (a) If the department receives notification of &l Of the following criteria:
hearingat the same time that it receives notification of the pro (a) Is owned or operated layperson that employs 100 or fewer
posedredesignation, it shall combine the newspaper notices unitividuals.
this subsection with the notices under s{#).(a) (b) 1s a small business concern, as determined urfdeISC

(4) The department shall submit a report to the appropria@2 (a).
standingcommittees of the legislature, as determined by the (c) Is not a major stationary source, as defined in presiul
speakeiof the assembly and the president of the senate, undegastedby the department.
13.172(3), on the results of any consultations, undérCFR ;
52.21(g) (4) (ii), with an American Indiatribal governing body Iuta(l(rj’n)t Does not emit 50 tons or more per year of any regulated pol
thatproposes to redesignate an area uAdddSC 7474 '

History: 1997 a. 270 (e) Emits atotal of less than 75 tons per year of all regulated

pollutants.

285.77 Machinery use. The department may not require the (2) DESIGNATIONSAND EXCLUSIONS. (@) In response to a peti
useof machinerydevices or equipment from a particular suppliefon by a stationary source, the department rbgyrule, designate
or produced by a particu|ar manufactyiéthe requirecperfor. asa small business stationaspurce any stationary source that

mancestandards may be met by machineigvices or equipment doesnot meet the criteria of sufd) (c), (d) or (e) but that does not
otherwiseavailable. emit a total of more than 100 tons per year of all regulatedpollu

History: 1979 c. 341987 a. 27Stats. 1987 s. 144.404995 a. 22%.503 Stats. tants.
1095s. 285.77. (b) The department mapy rule, after consultation with the
. . . . administratorof the federal environmental protection agency and
285.78 Registration of early emission reductions. the federal small business administration, exclude from the -defini
(1) In this section: tion of small business stationary source aagegory or subcate
(@) “Carbon reserve” meamsy system that takes in and storegory of stationary source that the departmdetermines to have
more carbon from theatmosphere than it releases to the atmeufficienttechnical and financial capabilities to meet the require
sphere. mentsof the federal clean air act withaiie assistance provided
(b) “Fine particulate matter” means solid or liquid particlegnderthis section.
with a diameter less than or equal to 2.5 micrometers or emissiong3) AssISTANCEPROGRAM. The department shall, in coopera
thatare precursors to solit liquid particles with a diameter lesstion with the small business ombudsman clearinghouse under s.
thanor equal to 2.5 micrometers. 560.03(9), develop andadminister a small business stationary
(c) “Greenhouse gas” means carbon dioxide, methane, nitréasircetechnical and environmental compliance assistance pro
oxide, hydrofluorocarbongperfluorocarbons, sulfur hexafluoridegram. The program shall include all of the following:
or any other gas that traps heat in the atmosphere. () Mechanisms to develop, collect and coordinaferma
(2) (@) The department shall establish and operate a systéam concerning methods and technologies that small busiteess
underwhich the departmemegisters reductions in emissions ofionary sources can use to comply with the federal clean aanalct
greenhousgases if the reductions are maxdore the reductions programsto encourage lawful cooperation among small business
are requiredy law. Under the system, the department may registationarysources or other persons to further compliance with the
ter carbon sequestration from the creation or preservatioarof federalclean air act.
bonreserves and maggister avoided emissions resulting from (b) Mechanisms for providing small businesttionary
energyefiiciency measures and from the wseenewable engy  sourceswith information concerning alternativiechnologies,
sources. Under the system, the department may not registepcesschanges, products andethods of operation that help
reductionin emissions of greenhousases if the reduction wasreduceair pollution and with other assistance in pollution preven
madebefore January 1, 1991. tion and accidental release detection and prevention.

(b) The department may establish and operate systems undec) A compliance assistance program that assists small busi
which the department registers reductions in emissions of fiR@ssstationary sources in determining applicable requirements
particulatematter mercury or other air contaminants identified byinderthis chapter and 899.15and in receiving air pollutiooon
the department if the reductiorsse made before the reductionsro| permits in a timely and &fient manner

arerequired by law . . . (d) Mechanisms tcensure that small business stationary
_(c) The department may verify and quantdyrequire the ver - sourceseceive notice of their rights under the federal clean air act
ification and quantification of, emission reductidhst a person andstate laws implementing the federal clean air actiraaner
seeksto register under pa@) or (b). andform that assures reasonably adequate time for small business
(d) Registration of emission reductions under this sectionggationarysources to evaluate compliance methods and any rele
voluntary. vantor applicable proposed or final regulatimnstandard issued

(3) (a) Thedepartment shall promulgate rules for the systeHiderthe federal clean air act.
undersub.(2) (a) In promulgating the rules, the departmgtmll (e) Mechanisms for referring small business stationary sources
makethe system as consistent as possible with other state, federajualified auditors to determine compliance with the federal
and international programs designed teduce emissions of cleanair act and state laws implementing the federal clean air act
greenhouse@ases. and other mechanisms for informing small businetsionary
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sourcef theirobligations under the federal clean air act and statalessno later than 30 days after the date the natimkorder are
laws. servedthe person named in the notice and order requeststin

(f) Procedures for consideration of a request fasmall busi  ing a hearing before the department. Upon such request, the
nessstationary source for alteration of any required work practig@partmenshall after due notice hold a hearintpstead of an
or technological method of compliance with this chapter or of tifgder,the department may require that the alleged violator appear
scheduleof measures that must be takeiiniplement a required beforethe department for a hearing at a time and place specified
work practice or method of compliance before an applicadte  in the notice and answer the ofes complained of; or
pliancedate, based on the technological and finarmaghbility 2. Initiate action under 85.59 (8)or 285.87

of the small business stationary source. (b) If after such hearinthe department finds that a violation

(4) GRANTING ALTERATIONS. Thedepartment may not grant anhasoccurred, it shall &fm or modify its order previouslissued,
alteration under sulf3) (f) unless the alteration complies with theor issuean appropriate order for the prevention, abatement er con
requirement®f the federal clean air act and any applicable plarol of the problems involved or for the taking of such other cerrec
unders.285.11 (6). If those applicable requirements are set fortlive action as may be appropriate. If the department findsithat
in federal regulations, the department may only gadtetations violation has occurred, it shall rescind its ordé@ny order issued

authorized in those regulations. aspart of a notice or after hearing may prescribe one or more dates
History: 1991 a. 3021995 a. 22%.462 Stats. 1995 s. 285.79. by which necessary action shall be taken in preventing, abating or
controlling the violation.
SUBCHAPTERIX (2) Thenotice under sulfl) (a) 1.for an alleged violation of

rulespromulgated under 885.31 (3)may include a tag or other
noticeplaced on the dispensing equipment that is alleged to be in
violation of rules promulgated under285.31 (3)

. . . . . History: 1971 c. 125%.522 (2) 1977 c. 3771979 c. 345.980h 1979 c. 22%.
285.81 Hearings on certain air pollution actions. 2202(39); Stats. 1979 s. 144.42B989 a. 2841991 a. 391995 a. 22%.510, Stats.

(1) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. Any  1995s.285.83.

permit, part of a permit, ordedecision ordetermination by the Cross Refeence: See also ch&iR 493and494, Wis. adm. code.
departmentunder ss285.39 285.60to 285.690r 285.75shall i
becomeefiective unless thpermit holder or applicant or the order285-85 Emergency procedure. (1) If the secretary finds

recipientseeks a hearing on the action in the following mannef?at & generalized condition of air pollution exists and that it
Createsan emegency requiring immediate action to protect

(a) Petition. The persorseeking a hearing shall file a petition .
: S ‘humanhealth or safetyhe or she shall order persons causing or
with the department within 30 days after the date of the acti gntributingto the air pollution to reduce or discontinue immedi

soughtto be reviewed. The petition shall set forth specifically t elythe emission of aicontaminants, and such order shall fix a

issuesought to be reviewed, the interest of the petiticherrea éaceandtime, not later than 24 hours thereafter a hearing to

sonswhy a hearing is warranted and the relief desired. Up
receiptof the petition, the department shall hold a hearing after gﬁ%gg&%g;{g dselfgtngtr'in’g\]lm ﬂ,ﬁre\,&r@ﬁgff ;é}g{frﬁrfégmhe

. day_s notice. . thereof, the natural resources board shafiraf, modify or set
(b) Hearing. The hearing shall be a contested case urfler aqjgethe order of the secretary

227. At the beginning of the hearing the petitioner shall present

evidence in support of the allegations made in the petition- Fg%

lowing the hearing the departmenéction may be fifmed, mod

ENFORCEMENT PENALTIES

(2) In the absence of a generalized condition of air pollution
the typereferred to in sul{l), if the secretary finds that emis
e : sionsfrom the operation of one or more air contaminant sources
ified or withdrawn. . . is causing imminent danger tmuman health or safetlge or she

(2) OTHER PERSONS. Any person who is not entitldd seek a may order the persons responsibe the operations in guestion
hearingunder sub(l) (intro.)and who meets the requirements of reqyce or discontinuemissions immediatelyithout regard to
$.227.42 (1)or who submitted comments in the public commen{ 55 g3 |n such event, the requirements for hearing dfirdraf
processunder s285.62 (4)or (5) may seek review under sU)  5nce modification or setting aside of orders set forth in €.
of any permit, part of a permit, orgleélecision or determination by

shallapply
the department under s885.39 285.60to 285.690r 285.75 History: 1979 c. 3455.983m 2102 (39) () 1979 ¢. 176Stats. 1979 44.424;

(3) MINING HEARING. Subsectiongl) and(2) do not apply if 1995a. 227s.511 Stats. 1995 s. 285.85.
a hearing on the matter is conducted as a part of a hearing unde°ss Refeence: See also ciNR 493 Wis. adm. code.
s.293.43

; : 285.86 Asbestos citations. (1) The department may fol
(4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution ; Lgige
control permit, part of an air pollution control permit or deterIOW the procedures for the issuance of a citation und@3ss0

minationby the department under 285.39 285.60to 285.690r t023.99to collecta forfeiture from a person who commits a viola

285.75is not subject to review in any civil or criminahforce tion specified under suk2).

mentaction for a violation of this chapteihis subsection does . (2) Thedepartment shall promulgate rules that spedibje-
not restrict the ability of a persda challenge an administrative tions of rules relating to asbestos abatement and management that

rule as provided in £27.40 (2) arepromulgated under s885.11 285.13 285.17and285.27to
History: 1979 c. 34221; 1985 a. 18%.57: 1991 a. 3021995 a. 22%.502 Stats.  Which sub.(1) applies. In aule promulgated under this subsec
1995s. 285.81. tion, the department mdinit the applicability of sub(1) based

Sub.(4) provides in unequivocal terms that enumerated permits and determi i 1 ;
tionsare not subject to reviewJ.S. v Murphy Oil USA, Inc.143 F Supp. 2d 1054 Bh the frequency of violation and on health and environmental

(2001). risks caused by the violation.

o (3) The department shall submit any proposed rules under
285.83 Violations: enforcement. (1) (a) If the depaft sub.(2)to the department of justice. The department may net pro

menthas reason to believe tfmlviolatipn of this chapter or s. mulgatea rule under sul{2) unless the rule is approved by the
299.150r any rulepromulgated or special ordgian approval or departmenbf justice.

permitissued under this chapiars.299.15has occurred, it may:  History: 1999 a. 9

1. Cause written notice to be served upon the alleged violator
The notice shall specify the alleged violation, and contain the find85.87 Penalties for violations relating to air pollution.
ings of fact on which the chge of violation is based. The notice(1) Exceptas provided in £85.57 (5)or 285.59 (8) anyperson
may include an order that necessary corrective action be takeno violates this chapter or any rule promulgated, any permit
within a reasonable time. This order shall beconfectéfe issuedor any special order issued under this chapter shall forfeit
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not less than $10 or more than $25,000 for each violation. Ed&lass| felony, except that, notwithstanding the maximum fine

day of continued violation is a separatéen§e. specifiedin 5.939.50 (3) (i) the person may be fined not more than
(2) (a) Exceptas provided in patb), any person who inten $50,000per day of violation.

tionally commits an act that violates, fails to perform an act Note: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior

requiredby this chapterexcept s285.59 or any rule promul to2-1-03itreads:

gated,any permit issued or any special order issued under this(b) If the conviction under par. (a) is for a violation committed after another

chapter,except s285.59 shall be fined not more than $25,Qm conviction under par. (a), the person shall be fined not merthan $50,000 per day

; : : : f violation or imprisoned for not more than 3 years or both.
day of violationor imprisoned for not more than 6 months or bot!f
y P History: 1979 c. 341989 a. 284289, 1993 a. 2431995 a. 223.511; Stats. 1995

(b) If the conviction under paa) is for a violationcommitted s 285.87:1997 a. 2832001 a. 109
after another conviction under pda), the person is guilty of a Cross Refeence: See also ciNR 494 Wis. adm. code.
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