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CHAPTER 30
NAVIGABLE WATERS, HARBORS AND NAVIGATION

SUBCHAPTERI
GENERAL PROVISIONS

Definitions. 30.40
Time limits for issuing permit determinations. 30.41
General provision for notice and hearing. 30.42
Optional permit procedure for certain electgenerating facilities and 30.43

high-voltagetransmission lines. 30.435
Lower Wisconsin State Riverway 30.44
Enforcemenbf forfeitures; abatement of nuisances; infringement of pulB0.443

lic rights. 30.445
Applicability of chapter to municipally-owned subrged shorelands.  30.45
Exemption from certain permit requirements. 30.452
Waiver of certain provisions of this chapter 30.455
Limits and conditions for permits and contracts. 30.46
Declarations of navigability 30.47
Identification of ordinary high-water mark by town sanitary district. ~ 30.48
Determining footage of shoreline. 30.49

SUBCHAPTER I

NAVIGABLE WATERS AND NA/IGATION IN GENERAL
Establishment of bulkhead lines. 30.50
Structuresand deposits in navigable waters prohibited; exceptions;-pen&0.501

ty. 30.505
Regulationof boathouses and houseboats. 30.51
Unauthorized structures. 30.52
Bridge construction and maintenance; permit.
Waterfowl habitat management. 30.523
Report on control of aquatic nuisance species.
Regulation of fishing rafts. 30.525
Regulationof wharves, piers and swimming raféstablishment of pier  30.53

headlines. 30.531
Wharvesand piers placed and maintained by persons otherifyeian  30.533

owners. 30.535
Prohibitionagainst conveyance of riparian rights. 30.537
Use of exposed shore areas along streams. 30.539
Regulation of water ski platforms and jumps. 30.54
Reports of and hearings on violations. 30.541
Penalty for unlawful obstruction of navigable waters. 30.543
Removal of obstructions to navigation. 30.544
Diversion of water from lakes and streams. 30.547
Enlagement and protection of waterways. 30.549

Changing of stream courses.
Enclosure of navigable waters; issuance of permits to municipalities. 30.55

Removal of material from beds of navigable waters. 30.553
Dredgedisposal in and near the Mississippi, St. Croix and Black rivers kyp 57
the U.S. corps of engineers. 30.571
Lake Koshkonong comprehensive project. 30.572
Lake Belle \few and Sugar River project. 30.573
Lake Winnebago comprehensive project. 30.574
Shoreline protection study 30.575
Big Silver Lake high—water mark. 30.576
Lake acidification experiment. 30.577
Water resources development projects. 30.578
General permits. 30.60
General permit pilot program. 30.61
Use of beds of Great Lakes by public utilities. 30.62
Bluff protection. 30.625
Wolf River protection. 30.63
Wild rivers. 30.635
Adopt a river program. 30.64
Lower St. Croix River preservation. 30.65
Scenic urban waterways. 30.66
Urban rivers grant program. 30.67
Fees for permits, approvals, determinations and hearings. 30.675
Operation of motor vehicles in waters prohibited. 30.68
Parties to a violation. 30.681
Nuisances, abatement. 30.682
Penalties. 30.683
SUBCHAPTER Il 30.684
DEVELOPMENT AND OPERAION OF HARBORS 30.686
Municipal authority to make harbor improvements. 30.687
Procedurakndother requirements to be followed in making harbor im30.69
provements. 30.70
Contractscompetitive bidding; exceptions. 30.71
Harbor railway belt lines. 30.715
Financing harbor improvements and operations generally 30.72
Financing harbor improvements through bonds or notes. 30.73
Boards of harbor commissioners authorized. 30.74
Powers and duties of boards of harbor commissioners. 30.742

SUBCHAPTER IV

LOWER WISCONSIN SATE RIVERWVAY
Definitions.
Creation.
Departmental duties, powers, prohibitions.
Board duties.
Board powers.
Permits and waivers; board procedures.
Erosion prevention and control.
Piers.
Prohibited and restricted activities in the riverway
Prohibited activities in the river
Department of transportation activities.
Agricultural use.
Restrictions on recreational use.

Applicability.
Enforcement.
SUBCHAPTER V
REGULATION OF BOATING
Definitions.

Capacity plates on boats.

Certificate of number system to conform to federal system.

Certificate of number and registration; requirements; exemptions.

Certificateof number and registration; application; certification and fegis
trationperiod; fees; issuance.

Certificationor registration cartb be on board; display of decals and iden
tification number

Voluntary contributions for nonmotorized boats.

Certificate of origin; requirements; contents.

Certificate of title; requirements; exemptions.

Applicationfor certificate of title; hull and engine identification numbers.

Departmento examine records.

Certificate of title; issuance, records, fees.

Contents of certificate of title.

Lost, stolen or mutilated certificates.

Transfers of boat titles.

Report of stolen or abandoned boats.

Inspection of boats purchased out—of-state.

Alterations and falsifications prohibited.

Transferof ownership of boats with a certificate of title, certificate of aum
beror registration.

Notice of abandonment or destruction of boat or change of address.

Sharing boat title records.

Perfection of security interests.

Notification of person who has perfected security interest.

Duties on creation of security interest.

Assignment of security interest.

Release of security interest.

Secured partg and ownes duties.

Method of perfecting exclusive.

Suspension or revocation of certificate of title.

Grounds for refusing issuance of certificate of title.

Classification of motorboats.

Lighting equipment.

Other equipment.

Rental of personal watercraft.

Sale and use of certain outboard motors restricted.

Motorboat prohibition.

Patrol boats.

Traffic rules.

Speed restrictions.

Accidents and accident reports.

Distress signal flag.

Prohibited operation.

Intoxicated boating.

Preliminary breath screening test.

Implied consent.

Chemical tests.

Report arrest to department.

Officer’s action after arrest for violating intoxicated boating. law

Water skiing.

Skin diving.

Disposal of waste from boats equipped with toilets.

Placement of boats, trailers, and equipment in navigable waters.

Watercraft use rules, Lower St. Croix River

Use regulations, Brule River

Additional functions of department.

Water exhibitions and races; rules.
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30.745 Limited jurisdiction for administration and enforcement of navigation aid80.79  Local water safety patrols; state aids.

by municipalities. 30.80 Penalties.
30.75  Service of process on nonresident. 30.81 Local regulations on icebound inland waters.
30.77  Local regulation of boating. 30.90 Public access to Lake Lions.
30.772 Placement and use of moorings; restrictions; permits. 30.92  Recreational boating projects.
30.773 Designated mooring areas. 30.93  Fox River management.
30.78  Local regulation of seaplanes. 30.99 Parties to a violation.
SUBCHAPTERI othermechanism to a mooring buoy and which is designed to be
left in position permanently or on a seasonal basis.
GENERAL PROVISIONS (3s) “Mooring buoy” means any float or marker which is at

tachedto a mooring anchor and either is suitabledttachment

to a boathrough the use of a pennant or other device or facilitates
1b) “Authorized b level of water losstas th . theattachment of the boat to the mooring anchor

(1b) "Authorized base level of water lossias the meaning (3w) “Motor vehicle” has the meaning designated under s.

gIv(elnc;Jn‘%ec:astzsii.l?;”(:\)e;?s a structure in navigable waters d é340.01(35) except that this term does not include snowmobiles.
sighedand constructed for the purpose of providing cover forgﬁis(i)tat'\eﬂunm'pa“ty means any town, village, city or county in

berthplace for watercraftvhich has a roof but does not have wall . . e i
(4m) “Navigable waters” or “navigable waterway” means

or sides. Such a structure may includgesice for lifting a boat. Yo . .
(1d) “Boathouse”means a structure used for the storage ybody of water which is navigable under the laws of this state.
%(4r) “Outlying waters”has the meaning given in 29.001
).

30.01 Definitions. In this chapter:

watercraftand associated materials which has one or more wal
or sides.

(1g) “Bridge” means a structure used to convey people, a
malsand vehicles over navigable waters ardudes pipe arches

andeulverts. or unloading cago or passengers onto or framatercraft. Such
(1)) I?epa_rtment meaqs the de,;,)artment of natu_miources. a structuremay include a boat shelter which is removed seasonal
(Im) “Designatedmooring area” means a mooring area-degy,  Sych a structure may include a boat hoist or boat lift, and the

ignatedby a municipality under 80.773 (2)and(3), approved by poistor lift may be permanent or may be removed seasonally
the department and marked as a mooring area. (5m) “Piling” means a group of piles.

(1n) D“raln has the meaning given |_n€§8.01 (8 . (B) “Secretary” means the secretary of natural resources.
(1nm) “Duck Creek Drainage District” means Outagamie (g «gpstantivewritten objection” means a written state
DrainageDistrict No. 6 that is also known as the Duck Creek .t giving specific reasons why a proposed project ussler
DrainageDistrict and is located in Outagamie County 30.02t0 30.38may violatethe statutory provisions applicable to
~ (1p) "Fishing raft” means any raft, float or structure, includthe project andspecifying that the person making the objection
ing a raftor float with a superstructure and including a structukgill appear and present information supporting the objectian in
locatedor extending below or beyond the ordinary high-watejontestectase hearing.
markof a waterwhich is designed to hesed or is normally used  gq) «syrpluswater” means any water of a stream that is not
for fishing, which is nonormally used as a means of transportg)qing peneficially used, as determined by the department.
tion on water and which is normally retained in plageneans of (6€) “Swimming raft” means a floatinglatform without rai
a permanent or semipermanent attachment to the shoreta to. gs, roof or walls that is adequately anchotethe bed of naviga

bedof the waterway “Fishing raft” does not include a boathous : X Y = !
or fixed houseboat regulated undeB8.121nor a wharf or pier ﬁgg/vaters and is designed for swimming, divargl related activ

regulatedunder s30.13 y ., i .
(1r) “Fixed houseboat” means a structure not actually used for (7) “Watercraft’means any device used afebigned for nav

navigationwhich extends beyond the ordinary high—-water margation Orl water ) . .

of a navigable waterway and is retained in place either by cabjed’mM) “Waterloss” has the meaning given unde281.35 (1)

to the shoreline or by anchors or spudpoles attache tbed of

the waterway (8) “Wharf” means any structure in navigable waters extend
(1t) “Flotation device” means any device used to provid&9 along the shore and generally connected with the uplands

flotation for a fishing raft, including each individual barrel or-stythroughoutits length, built or maintained for the purposepos-
rofoamcoffin. viding a berth for watercraft or for loading onloading cago or

passengersnto or from watercraft. Such a structure may include
aboat hoist or boat lift, and the hoist or lift may be permanent or
may be removed seasonally

(9) “Withdrawal” has the meaningiven under s281.35 (1)

ni (5) “Pier” means any structure extending into navigable wa
tersfrom the shore with water on both sides, built or maintained
for the purpose of providing a berth for watercraft or for loading

(2) “Governingbody” means a towhoard, a village board of
trusteesa city council or a county board.

(3) “Harbor facility” means every facility usefuh the main
tenanceor operation of a harbdncluding transportatiofacilities
of all types, terminal and storage facilitiesadiftypes, wharves, o . S -
piers,slips, basins, ferries, docksjlkheads and dock walls, and,  (10) “Wolf River municipality” means any cityillage or
floating and handling equipment, power stations, transmissiéf}vn which adjoins or includes any part of theMRiver or its
linesand other facilities necessary for the maintenance and-op&ieamtributaries from the Shawano dam downstream to Lake

tion of such harbor facilities. Poygan.
. - - istory: 1983 a. 1891985 a. 243332 1987 a. 374s.1t09, 25, 34, 35, 4610
(3e) “Mooring” when used as a noun means a mooring anch@l7q 76 1987 a. 4031989 a. 561993 a. 2361995 a. 2271997 a. 27248 1999

andmooring buoy together with attached chaaat)les, ropes and a.o.

pennantsand related equipment, unless the term is qualifiedor reNo threshold showing that a waterway is actually navigateddimmercial or rec
reationalpurposes is necessary in order to prove that the waterway is navigéple.

stricted. of Oak Creek vDNR, 185 Ws. 2d 424518 N.W2d 276(Ct. App. 1994).

(3m) “Mooring anchor” means argnchor or weight which is
designed to rest on the bedt@be buried in the bed of a navigable30.015 Time limits for issuing permit determinations.
water,which is designed to be attachedebghain, cable, rope or In issuing permits under this chaptiie department shall initially
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determinewhether a complete application for the permit has been (2) Onceelectric utilities have met the requirements of sub.
submittedand, no later than 60 days after the application is suld), the department shall schedule the mdtiepublic hearing.
mitted, notify the applicant in writing abotite initial determina  Notice of the hearing shall be given to the applicant and shall be
tion of completeness. If the department determines that the ppblishedas a class 1 notice under 885. The department may
plication is incomplete, the notice shall state the reason for tigéve such further notice as it deems properd shall give notice
determinatiorand the specific items of information necessary @ persons requesting same. One copy of the application shall be
makethe application complete. An applicant may supplemeatailablefor public inspection at the fafe of the department, at
andresubmit an application that the department has determinedktastone copy irthe district ofice of the department and at least
beincomplete. There is no limit on the number of times that @me copy at the main public library of the arefeafed.
applicantmay resubmit an application that the department has de (3y The departmerghall grant the necessary permits if, after
terminedto be mg:omple%e_ lf.mder this ;eCt'O”' Th_fe_ de.pa[]tm%aring, it finds that the applicant has shown that the proposal:
may not demand items of information that are sypecified in the (a) Complies with environmental statutes administered by the

noticeas a condition for determining whethte application is ;
: partmentand rules promulgated thereundemd federaénvi
completeunless bothihe department and the applicant agree gle mentalstandards which thdepartment has authority to-en

unlessthe applicant makes material additions or alterations to

projectfor which the application has been submitted. orce.
History: 2001 a. 16 (b) Does not unduly &ct:
1. Public rights and interests in navigable waterways;
30.02 General provision for notice and hearing. Q) In 2. The eflective flood flow capacity of a stream;

any proceeding under this chapter where public notice is required
the department shall follow the procedures in sgBsand(4). 4. \Nater qualit
(2) In any proceeding undéhis chapter where public notice 4' Th 4 it y be i d tated diti d d
is not required, the department shall follow the procedures in subs(4) Thepermit may el_lssue .UEOQ state .C%n itions deerrée
(3) and(4) if it determines that substantial interests of any pargpcessaryo assure compliance with the criteria designated under
may be adversely &cted by the proceeding ub.(3). The department shall gramtdeny the application within
(3) Uponreceipt ofa complete permit appiication ora requestpetime limit applicable under 496.491 (3) () 3. b.
for a determination under 236.16 (3) (d)the department shall  HiStory: 1975 ¢ 681985 a. 332.251 (1) 1997 a. 204

eitherschedule a public hearing to be held within 60 days after - : . I
ceiptof the application or request or provide notice statingi'tha:ll.‘:f0 ;[?]?L obv%\;vilgs(\:/glr?scﬁ ngltr;titaéﬁ/glv\\l/gméa)éeﬁnggrir?cg“g\(l)ltfos
will proceed on the application or request without a public hearﬁgj) no berson obtaining a permit undyér subth. or V rﬁa
if, within 30 days after the publicatiarfi the notice, no substantive tarfor eﬁgage in the act?vitypfor which the permit Was issung/ d
written objection to issuance of the permit is received or Ro r?’éssthe erson obtains any permit that is required foatiit
questfor ahearing concerning the determination und@36.16 d go Ador 30.445 yp q y
(3) (d)is received. The notice shb# provided to the clerk of each'" _ers. 4401 S0

municipality in which the projecis located and to any other per ~History: 1989a.31

sonrequired by law to receive notice. The department may pr, . ) .
vide notice to other persons as it deems appropriate. The depsatn(::SeS'Ei?\;(r)i;lceeaneenr:t o(;f fl?tgi%lt:ijrfl?é abat(%?ﬁ'rk]]teocjisqlrjilct ot
mentshall provide a copy of the notice to the applicant, aitmil * i 9 o P A 9 i it
publishit as a class 1 notice under &85in a newspaper desig '€y or the appropriate county, @t the request o par

natedby the department that is likely to give notice in the area ent,the attorney general shall institute proceedings to recover

fected. The applicant shall file proof of publication with the de@n forfeiture imposed or to abate anyisance committed under
partment. this chapter or ch31.

(4) (a) If a public hearing is ordered, the division of hearings_(3) All forfeitures shall be recovered by civil action as-pro
and appeals shall mail a written notice at least 10 days before \fjg¢din ch.778and when collected shall be paid directly into the
hearingto each person given notice under §8pand in thecase Statétreasury
of an application for a permit, to any person who submitted-a sub (4) (a) If the department learns of a possible violation of the
stantivewritten objection to issuance of the permit. The publigtatutegelating to navigable waters or a possible infringement of
hearingshall be conducted within 60 dagfier the hearing is or the public rights relating to navigable waters, and the department
dered. determineghat the public interest may nlo¢ adequately served

(b) The applicant shall publish a class 1 notice undedgh. DY imposition of a penalty or forfeiture, the department may pro
of the public hearing in a newspaper designated bgtepartment Ceed as provided in this paragraph, either in lieu of addition
that is likely to give notice in the aredemfted. The applicant shall to any other relief provided by lavithe department may order a

file proof of publicatiorunder this paragraph with the hearing exiearingunder ch.227 concerning the possibhdolation or ir
aminerat or prior to the hearing. fringement,and may request the hearing examiner to issue-an or

History: 1987 a. 3741997 a. 1722001 a. 16 der directing the responsible parties to perfamrefrain from
performingacts in order to fully protect the interests of public

30.025 Optional permit procedure for certain  electric  in the navigable waterdf any person fails or neglects to obey an
generating facilities and high-voltage  transmission order,the department may request the attorney general to institute
lines. (1) Any electric utility as defined in s196.491 (1) (d) Proceedingsor the enforcement of the departmemt'der in the
proposingto construct a facilityas defined in s196.491 (1) () namepf the state. The proceedlngs shall be brought in the manner
which facility is to be located adjacent to a waterway in sucha@dwith the efect of proceedings under El11.07 (7)
manneras to require one or more permits to be issued under this(b) No penalty may be imposed for violation of a hearing ex
chapterand ch31 may in lieu of separatapplication for permits aminer’sorder under this subsectidsyt violation of a judgment
underthose chapters, submit an engineerptan together with enforcingthe ordemay be punished in civil contempt proceed
anyadditional information required by the department. Such plays.
shall be filed with the department within 20 days after an applica History: 1979 c. 32.92 (8) 1979 c. 2571981 c. 3901983 a. 5241987 a. 374
tion for a certificate of public convenience and necessity is filedrhe DNR may enforce the terms of lakebed grants under sub. (4)l¢mgaas the

with the public service commission undei86.491 (3) The de en{j)r:gglr’r;irgdc()‘%s t?% I(Z:)(l)\lnlgiﬁ;\g}ﬁ}izdiac?igr??ol-\ptltﬁsﬁg?in%/o‘%ossible violation” of the
partmentmay require supplemental information to be fl“”‘msrleﬁjblic:trust doctrine as embodied in ch. 30, ABKA Limited PartnerstiiR, 2002

thereafter. WI 106,255 Wis. 2d 486648 N.W2d 854

» 3. The rights of other riparian owners; or
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30.05 Applicability of chapter to municipally—-owned (4) INTERPRETATION. (@) This section does not impair the pow
submerged shorelands. Nothing in this chapter relative to theersgranted by law under 30.123or by other law to municipali
establishmenbf bulkhead or pierhead lines or the placing diesto construct highway bridges, arches or culverts over streams.
structuresor deposits in navigable waters or th.e removal of mate (b) The boundaries of lands adjoining waters and the rights
rials from the beds of navigable waters is applicable to sudeder the state and of individuals with respect to all such lands ard wa
shorelandsn Lake Michigan, the title to which has been grante@rsshall be determined in conformity to the common laviaso

by the state to a municipality asapplicable, but in the case of a lake or stream erroneously mean
. . . . deredin the original U.S. government suryéye owner of titldo
30.056 Exemption from certain permit requirements. landsadjoining the meanderdake or stream, as shown on such

Notwithstandingss.30.12 30.19 30.195and30.294 the city of  griginal survey is conclusively presumed to own to the actual

Oak Creek may not be required temove any structure or con shorelinesunless it is first established in a suit in equityought

creteor other deposit that was placed in Crayfish Creek in the iy the U.S. government for that purpose, that the government was

of Oak Creelbefore June 1, 1991, and may continue to maintgi fact defrauded by such survel the proper claims of adjacent

the structure, concrete or deposit without having a permit or oth@gners of riparian ‘lots of lands between meander and actual

approvalfrom the department. shorelinesconflict, each shalave his or her proportion of such
History: 1995 a. 455 shorelands.

(c) Notwithstanding any other provision of lafarm drainage

30.06 Waiver of certain provisions of this chapter . The ditch t naviaable within th . f thi i |
departmentby rule, may waive the applicability to specified raviZ'\cNeSaré not navigable within the meaning or this section uniess

gablewaters of the United States of all or part of those provisiofidS thown that the ?'ttﬁ.hes were nr]a\/l!fg;jabledst(eams dbtefk(])"r e ditch
of this chapter which relate to the establishment of bulkhead'8¢- ?; p_u:pohses OI 'ﬁ. pﬁrggr@p , ?rmf rtzngge hl' Ch means
pierheadines or theplacing of structures or deposits in navigabl@m’d‘”j]‘(r meial © Itannle which drains water frorands which are
waters or the removal of materials from the beds of navigable W&€CTOr agricuftural purposes. , ,
ters. The department may promulgate such rule only after it has(d) A drainage district drain located in the Duck Creek Drain
enteredinto an agreement with the appropriate federal agengge District and operated by the board for that district inawit
whereinit is agreed that the comparable federal law will be efableunlesst is shown, by means of a U.S. geological survey map
forcedon the waters in question in lieu of the state law which @ other similarlyreliable scientific evidence, that the drain was
beingwaived. The objective of such agreement shall be to avéidlavigable stream before it became a drainage district drain.
duplication of administrationwith respect to navigable waters History: %977 c. 19027|2 4lﬁ 1981 c. 339199%/\?' 3161999 a. 9

overwhich this state and the U.S. government have conciurent CroSs Refeence: See also ch&iR 305and320, Wis. adm. code.

SO . . . - L . . Whenthere are owners of land adjacent to a disputed parcel erroneously mean
risdiction, in those situations Where'” admm.'Stranon by a singl@redunder sub. (4), the judge is to divide the parcel proportionately on an equitable,
governmentahgency will tend t@void confusion and the neeesrggtl n(clig r;g)cessarily equal, basis. Kwd/ilas County56 Wis. 2d 269201 N.w2d
sity of obtaining permits fro-m bath the state and federal govertt. heDNR. properly considered the existence of beaver dams and ponds and the pe
mentsby those who are subJ_eC_t to the law and at the same time Vs of high water caused by spring rufsoin determining the navigability of a
adequately protect the public interest. The agreement may COﬂtmE(hThe dams angonds vlvege normal and natulral to the stream, and the periods

isj i i i iecti igh water were of a regularly recurring, annual nature. DeGayner & BNIR;,
suthur.ther provisions as are designed to achieve this objectl%’“vws_ 941 936 236 N Wad 217175)

History: 1981 c. 39.252 1985 a. 333.251 (1) An ownerof land on a meandered lake takes only to the actual shoreline. An owner
L . i doesnothave a “proper claim” to an isolated parcel separated from the remainder of
30.07 Limits and conditions for permits and contracts. thelot by the lake, making sub. (4) (b) inapplicable as parcels separated by a lake are
(1) (a) Except as provided in pﬂD) every permit or contract not“adjacent.” State CommissionersBdard of Public Lands.Whiel, 82 Ws. 2d
A A ? L 276,262 N.W2d 522(1978).

'S,suedunder SS30.Qlt0 ,30'29f0r which a tlme limit is not pl’-p . A DNR declaration of navigability subjecting private property to sub. (1) was a
videdby s.30.20(2) is void unless the project is completed withifng. Zinn v State112 Ws. 2d 417334 N.Ww2d 67(1983).

3 years after the permit or contract was issued. TheDNR has the authoritas well as the obligation, to determine whether the wa
. . . tersof the state are navigable in fact autbject to regulation under ch. 30, another
(b) The department may specify a time limit of less than 3 yeakency'sprior ancillary finding to the contrary notwithstandingurkow v DNR,

for a permit or contract issued under3&01t030.29 For good 216Wis. 2d 272576 N.W2d 288(Ct. App. 1998). .
causethe department may extend the time limit for a permit This chapter applies to navigable ditches thateoriginally navigable streams.
t ! i d d 80.01t030.29f | th 2 (Pfra navigable ditch was originaltyonnavigable or had no previous stream history
contractssued under ssb.U110sU.2910r no longer than 2 years the DNR jurisdiction depends upon the facts of the situation. 63 Gep. 493.
if the grantee requests e@xtension prior to expiration of the initial Erroneouslymeandered lakeshore - the status of the law dedttsfitle and dis
time limit. tribution. 61 MLR 515.
. . The M h : A better test of igabili ds, 1957 WLR 486.
(2) Forgood cause, the department may modify or resairyd @ Muench case: A better test of navigablliBdwards

permitor contract issued under 86.01t030.29before its expira 30 103 Identification of ordinary high-water mark by

tion. town sanitary district. A town sanitary district may identify
History: 1987 a. 374 the ordinary high-water mark of ke that lies wholly within
unincorporatederritory and wholly within the town sanitadys

30.10 - Declarations of navigability . (1) Lakes. All lakes %égct. The department may not identify an ordinary high—-water

wholly or partly within thisstate which are navigable in fact ar
declaredio be navigabland public waters, and all persons havi
the same rights therein and thereto as they ragad to any other
navigableor public waters.

(2) Streams. Except as provided under s) (c)and(d), 30.105 Determining footage of shoreline.  In determining
all streams, sloughs, bayous and marsh outlets, which are havigidtageof shorelinefor purposes of £0.50 (49)30.77 (3) (ac)
blein fact forany purpose whatsoeyere declared navigable to(ae)and(am)and60.782 (2) towns, villages, cities, public inland
the extent that no dam, bridge or other obstruction shall be magles protection and rehabilitation districts and town sanitary dis
in or over the same without the permission of the state. tricts shall measure by use of a map wheel on the U.S. geological
(3) ENLARGEMENTS OR IMPROVEMENTSIN NAVIGABLE WATERS. survey7 1/2 minute series map.
All inner harbors, turning basins, waterways, slips and canal8istory: 1995 a. 15%.9; 1995 a. 34%.11.
createdby any municipality to be used by the public for purposes
of navigation, and all outer harbors connecting interior navigation

arkof a lake that is diérent than the ordinary high—water mark
itentified by a town sanitary district under this section.
History: 1997 a. 237

with lake navigation, are declared navigable waters and are sub SUBCHAPTERII
jectto the same control and regulation that navigable streams are
subjectedo as regards improvement, use and bridging. NAVIGABLE WATERS AND NA/IGATION IN GENERAL
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30.11 Establishment of bulkhead lines. (1) WHo maYy  of competent jurisdiction to declare the lease terminated and to in

ESTABLISH. Any municipality maysubject to thepproval of the stituteappropriate action for removal of structures or cessation of

departmentby ordinance establish a bulkhead line and from tingracticesin violation of such lease.

to time reestablish the same along any section of the shore of anyg) SHoRELINE NOT INVALIDATED. A shoreline lawfully estab

navigablewaters within its boundaries. lished before January 1, 1968 a lawfully established bulkhead
(2) STANDARDS FORESTABLISHING. Bulkhead lines shall be-es line.

tablishedin thepublic interest and shall conform as nearly as-prac History: 1987 a. 3741991 a. 32

ticableto the existing shores, except that in the chseases under . A bulkhead line is not merelyie natural shoreline, but one legislatively estab

sub. (5) and $24.39 (4)oulkhead lines may be approviagither gc e o R e O o o el defned. Siate

from the existing shoreline if they are consistent with and a parbcFarren,62 Wis. 2d 492215 N.W2d 459(1974).

of any lease executed by theard of commissioners of public The private right to fill lakebeds granted under this section does not preempt the
lands zoningpower of a county over shorelands under s. 59.971 [now 59.692]. State v
: Land Concepts, Ltd177 Ws. 2d 24501 N.w2d 817(Ct. App. 1993).

(3) How EsTaBLISHED. Whenever any municipality proposes Whena bulkhead line has been established, a riparian owner must nonetheless ob
to establish a bulkhead line or to reestablish an existing bulkhdg{ga bermit or contract pursuant fo s. 30.20 priaetooving material f“fm ahe bed
line, the municipality shall indicate bothe existing Shore and the figh vt mark - 65 At aag - o <ead ine, but riginat ordinary

) pality 5ting shore a €high water mark. 63 AttyGen. 445,
proposedoulkhead line upon map and shall file with the depart A bulkhead linds not legally established until the filing requirements of sub. (3)
ment for its approval 6 copies of the map and 6 copies of the ofig met. A bulkhead line established by a town on lands subsequently anrexed to
nanceestablishing the bulkhead line. The map shall use a Scrgrglmpahtythat has not established such line, remainsfétief 64 Atty Gen.112.
of not less than 100 feet to an inch or any ogleate required by 24 15 siructures  and deposits in navigable waters
thedepartment. The mamd a metes and bounds description Qfspipited:  exceptions; penalty . (1) GENERALPROHIBITION.
the bulkhead line shall be prepared by a land surveyor registeggilenias provided under sul@) and(4m), unless a permit has
in this state. The department may requireitiséallation of per  jagp granted by the department pursuant to stattute legisla

manentreference markers to the bulkhead line. Upon approval fite has otherwise authorized structures or deposits in navigable
the department, the municipality shall delitke map, description \yaters. it is unlawful:

andordinance to the &i€e of the register of deeds of the county
in which the bulkhead line lies, to be recorded by the reglster&(dof any navigable water where no bulkhead line has been estab
de?j)S'R Establishment of a bulkhead "o

IPARIAN RIGHTSPRESERVED. Establishment of a bulkhea ; ;
line shall not abridge the riparian rights of riparian proprietoEE'e(b) To deposit any material or to place any structure upon the

(a) To deposit any material or face any structure upon the

e ‘ . . ed of anynavigable water beyond a lawfully established bulk
Riparianproprietors may place solid structures or fill up to such. o qiine.
line- (2) PERMITS TO PLACE STRUCTURESOR DEPOSITSIN NAVIGABLE
WATERS; GENERALLY. The department, upapplication and after
oy ; et €foceeding in accordance with38.02 (3)and(4), may grant to
ing rights to submeged lands or rights to fill in subng®d lands 5y rinarian owner a permit to build or maintain for the ovser
heldin trust for the public under 84.39 the department shall de ;se4 structure otherwise prohibited under gab,. i the structure
terminewhether the proposed physicaianges in the area as a réqoesnot materially obstruct navigation or reduce thieative
sultof the execution of the lease are consistent with the public {0 flow capacity of a stream and is not detrimental to the public
terest. Thirty days before making its determination, théerest. Theorocedures in this subsection do not apply to permits
departmentshall notify in writing, theclerk of the county and issyedunder sub(3).
clerk of the city village or town in which the changes are proposed (3) PERMITS TO PLACE CERTAIN STRUCTURESOR DEPOSITSIN
andthe U.S. Army Corps of Engineené the application for the ,<up ¢ waters. (a) The department, upon application, may
lease. In making its finding the department shall give Cons'deérantto a riparian owner a permit to:

ationto all reports submitted to it. The department shall net a| 1. Place a layer of sand or similar material on the bed of a lake

provea lease applied for under.39 (4) (a) 2if the department _ . . -
determinesthat the lease may threaten excessive destruction?eﬁlgi‘igig'ltgs}ge owness property for the purpose of improving rec

wildlife habitat. . . . . .
2. Place a fish crib, spawning reef, wing deflector or similar

(b) Whenconsidering leases to allow certain initial improved ; ’ :
: B eviceon the bed ohavigable waters for the purpose of improv
mentssuch as, but not restricted to, filling on subgeerlands to Aag fish habitat.

createsites for further facilities, the department may determi . i .
whethersuch initial improvements are consistent with the public 2m. Place a bird nestinglatform, a wood duck house or simi
interestin the navigable waters involvewen though the exact fi 1 Structure on the bed of a navigable water for the purpose of im
nal use to which these improvements will be put is not known. TREPVingwildlife habitat.

department, at the timefindsthat a proposed lease would be-con 3. Place riprap or similar material on the bed and bank of navi
sistentwith the public interest in the navigable waters involved@ablewaters adjacent to an owreproperty forthe purpose of
may include inits findings such limitations upon the use of improtectingthe bank and adjacent land from erosion.
provementsas it considers necessary to confine their use te func 4. Placecrushed rock or gravel, reinforced concrete planks,
tions primarily related to water transportation or otherwise of puladequatelysecured treatetimbers, cast in place concrete or simi
lic benefit. The board of commissioners of public lands shdir material on the bed of a navigable stream foptipose of de
includein the lease such limitations on final use adaermined velopinga ford if an equal amount of material is removed from the
by the department. streambed.

(c) Upon the complaint of any person to the department that 5. Placecrushed rock or gravel, reinforced concrete planks,
currentuse made of rights leased unde?4s39 (4)is inconsistent castin place concrete or similar material on the bed of navigable
with both its original findings and the public interest, the depatvatersadjacent to the owniarproperty for thgurpose of building
mentshall hold a public hearing thereon after the publication a boat landing.
aclass 2 notice, under c885. If the department finds that the 6. Place a permanent boat shelter adjacent to the mwner
presenuse conforms neither to its original finding nor to thepregropertyfor the purpose of storing or protecting watercraft and as
ent public interest, it shall submit its findings to the goverfible  sociatedmaterials, except that no permit may be granted for-a per
governor may cause the attorney general or the district attorneynainentboat shelter which is constructed after May 3, 1988, if the
the proper county to bring action in the name of the statednrt property on which the permanent boat shelter is to be loatted
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containsa boathouse within 75 feet of the ordinary high—wateectionor with rules promulgated under this section regulating the
mark of if there is a boathouse over navigable waters adjacenatehitecturafeatures of boat shelters.
the owner's property (d) For purposes of pgbn), thedepartment shall promulgate
7. Place an intake structure and pipe on the bed of a navigables to establish standards governing the placement of structures
waterfor the purpose of constructinglay fire hydrant to supply specifiedin par (a) 2m.
waterfor fire protection. (4) DEPARTMENT OF TRANSPORTATIONACTIVITIES; EXEMPTION;
8. Drive a piling into the bed of a navigable water adjacent teTERDEPARTMENTAL COORDINATION OF ENVIRONMENTAL PROTEG
the owner's property for thepurpose of deflecting ice, protectingTioN MEASURES. (a) Activities afecting waters of the state as de
an existing or proposed structure, or providing a pivot pfunt finedin s.281.01 (18}hat are carried out under the direction and
turning watercraft. supervisionof the department of transportationconnection with
(b) A person who seeks flace structures or deposits undehighway, bridge or other transportation project design, location,
par.(a) shall apply to the department for a permit. The departmé@nstructionyeconstruction, maintenance and repair are net sub
may disapprove the application if it finds that the proposed stru€ctto the prohibitions or permit or approval requirements speci
ture or deposit will materially impair navigation or be detrimentdied under this sectioor s.29.601 30.11 30.123 30.19 30.195
to the public interest. The department shall issue the permit3.2Q 59.692 61.351 62.2310r 87.300r chs.281to 2850r 289
notify the applicant in writing of the disposition of tapplication. t0 299, except s281.48 However at the earliest practical time
(bn) A riparian owner is exempt from the permit requiremenfior to the commencement of these activities, the department of
undersub.(2) and this subsectioior a structure specified undertransportatiorshall notify the department of the location, nature
par.(a) 2m. if the riparian owner places the structure in confo@ndextent of the proposed work that mafeaf the waters of the
mancewith the standards established under fdrand if the State.
riparianowner notifies the department in writing of the location (b) The exemption under pga) does not apply unless the
of the structure at least 10 working days before it is placed. tivity is accomplished in accordance with interdepartméiaial
(bt) A riparian owner is exempt frothe permit requirements SOnprocedures established by the department and the department
undersub.(2) andthis subsection for a structure that is placed ¥ transportation for the purpose of minimizing the adverse
the bed of a navigable water in theol\River and Fox Rivebasin fonmentalimpact, if any of the activity
area,as described in 80.207 (1) and that extendseyond the or (c) If the department determines that there is reasonable cause

dinary high-water mark, if the following conditions apply: to believe that amctivity being carried out under this subsection
1. The structure is a vertical wall designed to prevent lafdl not in compliance with the environmental protection reguire
from eroding into a navigable water mentsdeveloped through interdepartmental liaison proceditres,

u?Qall notify the department of transportatioli the secretary and
e secretary of transportation are unable to agree upon the meth
odsor time schedules to be ustdcorrect the alleged noncem
pliance,the secretannotwithstanding thexemption provided in

2. Thestructure is not a replacement for an existing struct
andis placed on the bed of an artificial eglament of a navigable
water,or the structure is a replacement &or existing structure

placedon the bed of a navigable watexcluding the bed of an arti this subsection, may proceed with enforcement actions as the sec
ficial enlagement of a navigable water retarydeems appropriate.

3. If the structure is a replacement for an existing structure .
placedon the bed of a navigable watiecluding the bed of an arti __ (&) The department of transportation and the department shall
ficial enlagement of a navigable watétris placed not more than €X¢hangenformation and cooperate in the planning and carrying
out of such activities in order to alleviate, ttee extent practical

2 feet waterward of the structure that it is replacing. . ; h
. . underthe circumstances, any potential detrimeatalroachment
4. The structure incorporates adequate bracing and anchQtshe waters of the state.

o egsﬂi.ftm?tgal ?te.‘blmy - | f | d (e) Except as may heequired otherwise underk11, no pub
fromih I'te(; a é'c .('jn'”gf cr(])ntammg a ayfer (')I' gra\ée extendsic noticeor hearingis required in connection with any interde
rom the landward side of the structure to facilitate drainage. ,aymentakconsultation and cooperation under this subsection.

6. The base of the structure extends to ficsemt depth into ; ; o
the bed of the navigable watéw ensure the structusestability WiggoE?ﬁ;@%ﬁg&gggg (;];‘Enaepdpilx goézgv('gg)s in the Lower

andto prevent the st_ructure "‘".“ failing. . (4m) Duck CrReek DRAINAGE DISTRICT STRUCTURESAND DE-
7. The structure is secured into the bank of the navigesle 5" supsectioril) does notpply to a structure or deposit that
terin a manner that prevents erosion or scouring. the drainage board for the Dukreek Drainage District places in
8. The riparian owner places riprap at the base of the watgirain that the board operates in the DGekek Drainage District
wardside of the structure up to the waterlingifthe structure is if ejther of the following applies:
placedin a location where watercraft are moored, the riparian (a) The department of agriculture, trade and consymee

ownerplaces rjprap at the base of the waterward side of the Strﬁ'&n, after consulting with the department of naturdources,
ture up to a point that allows adequate sgfac¢he mooring of wa specificallyapproves the structure or deposit.

tercratft. o -
(b) The structurer deposit is required, under rules promul

9. Thestructure is constructed of treated wood and built %% -
. ted by the departmenof agriculture, trade and consumer
thatthe top of the structure meets the lower of the following: protection, in order to conform the drain to specifications ap

a. The natural topography of the bank of the navigable watgfoved by the department of agriculture, trade and consumer
b. A point that is 4 feet above tleedinary high—water mark protection after consulting with the department of natural re

of the navigable water sources.
c. The minimum height required to prevent overtopping by (5) PenALTY. Any person violating this section or any term or
waveaction. condition of a permit issued pursuant thereto shall be fined not

(c) The department may promulgate rules deenesmkssary morethan $1,00®r imprisoned not more than 6 months or both.

to carry out the purposes pét (a) 6, including rules to establish  History: 1975 c. 250421, 1977 c. 130447, 1981 c. 226330, 1981 c. 396:.252,
minimum standards to govern the architectural features of bc%@?lf‘é S8 S Booy w197 191, 236 491, 1995 a. 27201, 227, 1997 .
sheltersand the number of boat shelters that may be constructegossreference: See also chaiR 305 320, 322, 323 326, and328 Wis. adm.
adjacento a parcel of land. The rules may not govern the aesthetige.

featuresor color of boat sheltersThe standards shall be designed In ast%tle lprEC?eding to enforcetatyDl\#?"OEﬂerbretLuirin% an owner Oft l?nfti abutting

HR navigable lake to remove a quantity of 1ill, the burdeproort Is on the state to-es
to assure the structursbundness and durablhty of a boat ShE"lteli,lablishthe nonexistence of a bulkhead line. StatdaFarren62 Ws. 2d 492215

A municipality may enact ordinances not inconsistent with thisw.2d 459(1974).
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Sub.(1) (a) does not apply to conduct that only indirectly and unintentionally relepartmenshall utilize the procedures set foirits.31.187 (1)or

su\l};l]n deposits on nge beds. _ S_taI@eetz,GG Wis. 2d1, 22_4 N.W_2d 407(1974)_. removmgthe abandoned structure.
ena DNR decision prohibited a structure under this section and the riparian .

ownerdid notseek review under s. 227.20 [now 227.57], the trial court had ne juris (5) APPLICABILITY. Boathouses or fixed houseboats owned by
dictionto hear an action by the owner seeking a declartatrthe structure was a i i i
‘pier” permitted under s, 30.13, KosmatkDWR, 77 Ws. 2d 558253 Nwzd g7 1€ State or by local units of government shall comply with this
(1977). section. This section does not apply to any structure listethen

“Navigablewaters” under this section are waters that are navigable in fasti A Nationalregister of historic places inig¢onsin or the state regis
jump was a “structure” under this sectioithe public trust doctrine is discussed.ter of historic places.
Statev. Bleck,114 Ws. 2d 454338 N.W2d 492(1983).

Section66.24 (5) (c) does nexempt sewerage districts from the requirements of (6) RULES. The department may pr_omulg_ate rules deemed
5.30.12. Cassidy.\DNR, 132 Ws. 2d 153390 N.W2d 81(Ct. App. 1986). necessaryo carry out the purposes of this section. The miag

An area need not be navigable to be a lakebed. The ordinary high water magkds govern the aesthetic features or color of boathouses.
determinative. State Frudeau,139 Wis. 2d 91408 N.W2d 337(1987). L.

Theholder of an easement does not qualify as a riparian o\beeNava vDNR, (7) PenALTIES. Any person who constructs, owns or maintains

140Wis. 2d 213409 N.w2d 151(Ct. App. 1987). a boathouse or fixed houseboat in violation of this section or in
In considering whether a proposed structure is detrimental to the public interggblation of any order issued under this section shall forfeit not
the DNR is authorized to weigh relevant policy factors including the presengdtion
the natural beauty of the stasevaters, the publis’fullest use of the waters, and theleSStha_n $1_0 nc_)r mc_)re than $50 for.ead]eme'. Each day a struc
convenience of riparian owners. Sterlingwa@bndominiumAssociation vDNR,  ture exists in violation of this section constitutes a separate of

205Wis. 2d 710556 N.W2d 702(Ct. App. 1996). fense.

The DNR may include consideration of loaining ordinances in establishing the ~ ) . .
publicinterests at stake undsub. (2). Seaiew Estates Beach Club, Inc.ENR, History: 1979 c. 1011981 c. 17,1983 a. 2%.2202 (38) 1987 a. 374395 1995
223Wis. 2d 138558 N.W2d 667(Ct. App. 1998). a.27,2001 a. 16

Reviewof localordinances may be made in making a determination under sub. (2)Cross Refeence: See also ciNR 325 Wis. adm. code.
butis not required. Issuance of a permit conditioned on compliance with a loeal ordiA boathouse on a navigable, artificially created waterway maintained over private
nancewas reasonableBorsellino v DNR, 2000 WI App 27232 Ws. 2d 430606  propertywith waters from a natural waterway is subject to regulation. Klingeisen v
N.W.2d 255 ] ) ) ) DNR, 163 Wis. 2d 921472 N.W2d 603(Ct. App. 1991).

Althoughin granting pier permits under s. 30.12 the DNR acts in furtherance ofAn administrative rule permitting repairs not authorized by this section was inval
the public trust, a cause of action cannot be based only on a general allegationigf @neida County \Converse180 Ws. 2d 120508 N.W2d 416(1993).
violation of the public trustioctrine. Borsellino.vDNR, 2000 W1 App 27232 Ws. Thelegislation creating sub. (3r) was not an unconstitutional private bill. Sub. (3r)

2d 430 606 N.W2d 255 n h .
Sub.(3) (c) implicitly authorizes the promulgation of a rule restricting the co %%e'm\p;\t/lszaogjt{el(r():/tl.o'&:glgcirggg)?rd|nances. Pa@meida Count212 Ws. 2d 448

structionof permanent boat shelters on undeveloped shorelinest \GERINR, 2000
WI App 187,238 Wis. 2d 750618 N.W2d 897
30.122 Unauthorized structures.  All permanent alter

30.121 Regulation of boathouses and houseboats. ations, deposits or structuresfafting navigable watersither
(2) ProHIBITIONS. After December 16, 19780 boathouse or than boathouses, which were constructed before Dece@ber
fixed houseboat may be constructed or placed beyond the oAfi77and which did not require a permit at the timeofistrue
nary high-water mark of any navigable waterway tion, shall be presumed in conformity with the Jawless a writ

(3) MAINTENANCE. The riparian owner of any boathouse ofencomplaint is filed within 180 days of December 9, 1977. Upon
fixed houseboat extending beyond the ordinary high-water mafi€ filing of a complaint, the department shall proceth an ae
of any navigable waterway may repair and maintaiotehouse 0N to enforce the applicable statutes.
or fixed houseboat if the cost of the repair or maintenance does nbfstory: 1977 c. 189
exceed50% of the equalized assessedlie of the boathouse or . . . .
fixed houseboat. If the boathouse or fixed houseboat mubgect 30-123 Bridge construction and maintenance;  permit.
to assessment, the owner may make repairs if the cost of the rfﬁi Municipalities which constructor reconstruct highway
or maintenance does not exceed 50% of the current fair marRegigesshall not be required to obtain permits under this section
valueof the boathouse or fixed houseboat. or s.30.100r 30.12for such construction or reconstruction. All

(3g) EXCEPTION: HISTORICAL OR CULTURAL VALUE. Subsection municipalhighway bridges shall be constructed or reconstructed

(3) does not apply to the repair or maintenance of a boathouséno?Ccordance with st_andards developed undg4.81 (23)

afixed houseboaf the boathouse or fixed houseboat has a histor (2) Exceptas providedn sub.(1) and s30.12 (4) no person

ic or cultural value, as determined by the state historical socidBgy construct or maintain a bridge in, on or over navigable waters

or a local or county historicaiociety established under4gh.03 ~ Unlessa permit has been issued by the department under this sec
(3m) EXCEPTION: CERTAIN SINGLE-STORY BOATHoUsEs. Not  1oN- The application for a permit shall contain the applicant

withstandingsubs.(2) and(3), a person may construct, repair OInameand address, the proposed location of the bridge, a cress sec

maintaina single—story boathouse ovam authorized waterway 1°n @nd plan view of the navigable waters and adjacent uplands,
enlargementf: adescription of materials to be used in construction of the bridge,

. . plansfor the proposed bridge, evidence of permission to construct
(a) The boathouse does not extend beyond the ordinary h'qﬁhé bridge from the riparian owners and any other informatien re
watermark as it existed prior to the creation of the gydarent;

) quiredby the department.
(b) The boathouse covers the entire eydarent; and ~ (3) Upon receipt of a complete application, the department
(c) Living quarters or plumbing fixtures are not constructed &hall follow the notice and hearing provisions 086.02 (3)and
the boathouse. (4), exceptthat no notice or hearing is required for proposed
(3r) EXCEPTION; DAMAGES AFTER JANUARY 1, 1984. Subsec bridgeswhich would cross navigable waters less than 35 feet
tions(2) and(3) do not apply to the repair or reconstruction of avide.
damagedboathouse if the boathouse was damaged by violent(4) The department shall review the plans for the proposed
wind, vandalism or fire and if the damage occurs after Jaryarypridge to determine whether the proposed bridge will be an ob
1984. structionto navigation or will adversely fafct the flood flow ca
(4) MAJOR REPAIR, ABANDONED STRUCTURESAND OBSTRUG  pacity of the stream. The department shall granptenit if the
TIONSTO NAVIGATION. The owner of a boathouse or a fixed heusgroposedbridge will not materially obstruct navigation, reduce
boatwhich extenddeyond the ordinary high—water mark of anyhe effective flood flow capacityf a stream or be detrimental to
navigablewaterway and which is in@ajor state of disrepair or the public interest.
is a material obstruction to navigation may be ordered by the de (5) Any person who is issued a permit under this sectien re
partmentto remove the structure from the waterwayie depart  gpecting a bridge that may be used by the public shall construct

mentshall follow the procedureset forth in s30.03 (4) (afor o andmaintain the bridge in a safe condition at all times.
deringremoval of a structurelf such a structure is abandoned and ys;ory. 1977 ¢. 19pStats. 1977 s. 30.122977 c. 272Stats. 1977 s. 30.123;

the department, after due diligence, cannot locate the owreer 1987a. 374

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/courts/66%20Wis.%202d%201
https://docs.legis.wisconsin.gov/document/courts/224%20N.W.2d%20407
https://docs.legis.wisconsin.gov/document/courts/77%20Wis.%202d%20558
https://docs.legis.wisconsin.gov/document/courts/253%20N.W.2d%20887
https://docs.legis.wisconsin.gov/document/courts/114%20Wis.%202d%20454
https://docs.legis.wisconsin.gov/document/courts/338%20N.W.2d%20492
https://docs.legis.wisconsin.gov/document/courts/132%20Wis.%202d%20153
https://docs.legis.wisconsin.gov/document/courts/390%20N.W.2d%2081
https://docs.legis.wisconsin.gov/document/courts/139%20Wis.%202d%2091
https://docs.legis.wisconsin.gov/document/courts/408%20N.W.2d%20337
https://docs.legis.wisconsin.gov/document/courts/140%20Wis.%202d%20213
https://docs.legis.wisconsin.gov/document/courts/409%20N.W.2d%20151
https://docs.legis.wisconsin.gov/document/courts/205%20Wis.%202d%20710
https://docs.legis.wisconsin.gov/document/courts/556%20N.W.2d%20702
https://docs.legis.wisconsin.gov/document/courts/223%20Wis.%202d%20138
https://docs.legis.wisconsin.gov/document/courts/558%20N.W.2d%20667
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20430
https://docs.legis.wisconsin.gov/document/courts/606%20N.W.2d%20255
https://docs.legis.wisconsin.gov/document/courts/606%20N.W.2d%20255
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20430
https://docs.legis.wisconsin.gov/document/courts/232%20Wis.%202d%20430
https://docs.legis.wisconsin.gov/document/courts/606%20N.W.2d%20255
https://docs.legis.wisconsin.gov/document/courts/238%20Wis.%202d%20750
https://docs.legis.wisconsin.gov/document/courts/618%20N.W.2d%20897
https://docs.legis.wisconsin.gov/document/statutes/2001/30.121(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/44.03
https://docs.legis.wisconsin.gov/document/statutes/2001/30.121(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.121(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.121(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.121(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.03(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/31.187(1)
https://docs.legis.wisconsin.gov/document/acts/1979/101
https://docs.legis.wisconsin.gov/document/acts/1981/117
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1987/374
https://docs.legis.wisconsin.gov/document/acts/1987/395
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20325
https://docs.legis.wisconsin.gov/document/courts/163%20Wis.%202d%20921
https://docs.legis.wisconsin.gov/document/courts/472%20N.W.2d%20603
https://docs.legis.wisconsin.gov/document/courts/180%20Wis.%202d%20120
https://docs.legis.wisconsin.gov/document/courts/508%20N.W.2d%20416
https://docs.legis.wisconsin.gov/document/courts/212%20Wis.%202d%20448
https://docs.legis.wisconsin.gov/document/courts/569%20N.W.2d%20311
https://docs.legis.wisconsin.gov/document/acts/1977/189
https://docs.legis.wisconsin.gov/document/statutes/2001/30.10
https://docs.legis.wisconsin.gov/document/statutes/2001/30.12
https://docs.legis.wisconsin.gov/document/statutes/2001/84.01(23)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.123(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.12(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.02(4)
https://docs.legis.wisconsin.gov/document/acts/1977/190
https://docs.legis.wisconsin.gov/document/acts/1977/272
https://docs.legis.wisconsin.gov/document/acts/1987/374

30.124 NAVIGABLE WATERS, HARBORS AND NAVIGATION Updated 01-02Wis. Stats. Database 8

30.124 Waterfowl habitat management. (1) Notwith- way results in the obstruction of more than 25% of the width of the
standingss.30.12 30.2Q 30.44 and30.45 and if the department waterway.
finds that the activity will not adverselyfatt public or private (d) May not be located within 1f2et of another fishing raft.
rightsor interests in fish and wildlife populations, navigation, aKo person may construct, place or maintain a fishing raft en au
waterwayflood flow capacity and will not result in environmentathorized portions of the Wif River within 10 feetof any other
pollution, as defined in £299.01 (4) the department may ddl  fishing raft previously constructed and placed on the waterway
of the following on public lands or waters: . (e) May not affect riparian rights without permissionripfari-

(a) Cut aquatiplants, as defined in 80.715 (1) (g)without  an owner No person who is not the ripariawner may construct,
removingthem from the watefor the purpose of improving wa placeor maintain a fishing raft which is attached or adjacent to

terfowl nesting, brood, and migration habitat. propertyof a riparianowner or which otherwise fatts the rights
(b) Develop nesting islands for the purpose of increasing wef a riparian owner unless the person receives the written permis
terfowl production. sionof the riparian owner
(2) Thedepartment may use moneys available undz3.491 (f) May notbe used during certain times of the yedo person
(1) (b) 1.to engage in the activities described under &ljb. may construct, place anaintain a fishing raft on authorized por
History: 1987 a. 2941989 a. 311995 a. 2271997 a. 2482001 a. 16 tions of the WoIf River prior to March 1 of any yeany person
who constructs, places or maintains a fishing raft on authorized
30.1255 Report on control of aquatic nuisance spe - portionsof the Wlf River shall remove or cause the remoofl

cies. (1) DeriNiTIoN. In this section, “aquatic nuisance specieghefishing raft from the waterway on or before October 31 of each
meansa nonindigenous specid¢at threatens the diversity oryear.

abundancef native species or the ecological stabilityrdésted (g) May not have immper flotation devicesNo person may
watersor that threatens a commercial, agricultuagjuacultural construct,place or maintain a fishing raft on authorized portions

or recreational activity dependent on infested waters. of the Wolf River unless each flotation device used on the fishing
(3) BIENNIAL REPORTS. (@) The department shall submit to th¢aft is clean andincontaminatedyroperly attached to the fishing
legislaturebiennial reports describing all of the following: raft and properly maintained in conformity with minimwstan

1. The current and potential econoraitd environmental im dardsestablished by theepartment by rule. The department shall
pactof aquatic nuisance species on the waters of the state. €Stablishminimum standards for the condition, attachrmamd

2. Potential strategies to control aquatic nuisance specie@algte’clance)f f:}otatpn dewces_luse(lj\lon fishing rafts.
3. Any geographical areas, public facilities or activities-con (h) May not have immper toilets. No person magonstruct,

A . : : : ceor maintain a fishingaft on authorized portions of theolf/
ductedin this state that need technical or financial assistance totglerif the fishing raft is equipped with a toilet which permits toi

ducethe enviror]men.tal, public hgalth or safety risk that may wasteto be disposed of in the waterwad toilet on a fishing

causedy aquatic nuisance speC|e_s. ) . aft shall comply with rules of the department of commerce as if
(b) The department shall submit the first report required UnC{ﬁlé toilet were on a boat.

par.(a) before July 1, 1994, and shall submit subsequent report

beforeJuly 1 of each even—numbered year thereaBeginning N . . .

with the report due before July 1, 2004, the department shall sgélﬁltwkl]régﬁrsegitnonrg?tthorlzeportlons of the Wif River may aban

mit each report required undegt (a) as part of the corresponding 9 )

biennialreport under £23.22 (6) () May not be impsperly maintained. No person who
History: 1991 a. 2691997 a. 271999 a. 92001 a. 109 constructsor places a fishing raft on authorized portions of the

Wolf River may fail to maintain the fishing raft in conformity with
30.126 Regulation of fishing rafts.  (2) PROHIBITION OF minimum standards established by the department by rule. After
FISHINGRAFTS. Except as provided under suf8).and(4), no per consultingwith Wolf River municipalities, the department shall
sonmay construct or place a fishingft on any navigable water ©stablishby rule minimum standards for the maintenance of fish
(3) EXCEPTION FOR FISHING RAFTS ON THE MISSISSIPPIRIVER. ing rafts to ensure proper repaw promote maintenance in an-aes

A person may maintain any fishing raft located below arutbise thetically pleasing manner and to reduce the possibility that debris

proximity to a lock or dam on the Mississippi River if the fishiné)r litter from the fishing raft will be deposited in the waterway

raft is constructed or in place prior to December 4, 1983. A person(X) May not be used unlessgistered. No person may cen
may construct, place and maintain a fishing raft below and firUctplace or maintain a fishing raft on authorized portions of the
proximity to a lock or dam on the Mississippi River if a permit i¥VOIf River unless the fishing raft is registered under the uniform
obtainedfor the fishing raft under §0.12 registrationsystem and unless the registration number is dis
playedonthe raft and on each flotation device in 3-inch block let

S(i) May not be abandoned\No person who constructs or places

(4) EXCEPTIONFORFISHING RAFTSON THE WOLF RVER. A per ter
son may construct, place and maintain a fishing raft on authorized -
portionsof the WIf River if the person complies with the restric _ (6) REGISTRATION OF FISHING RAFTS ON THE WOLF RIVER. (@)
tionsunder sub(5). Authorized portions of the #f River consist D€éPartmento establish a uniformegistration systemThe de
of any part of the \AIf River or its stream tributaries from the ShaPartmentshall establish by rule general standéutsa uniform
wanodam downstream to Lake Poygan. registrationsystem forfishing rafts, on authorized portions of the

Wolf River, which includes all the following:

(5) RESTRICTIONSON FISHING RAFTS ON THE WOLF RIVER. (a) . . S .

May not obstruct navigation or interferwith public rights. No 1. A uniform numbering system for fishimgfts and flotation
person may construct, place or maintain a fishing raft on auttfgvicesused on fishing rafts. o o

rized portions of the Wif River ina manner which materially b 2. Provisions for the annual registration of all fishing rafts.
structsnavigation or which materially interferes with public rights 3. Provisions for the payment of an annual registration fee of
in the navigable waters. $5 for each fishing raft.

(b) May not be located in channelNo person may construct, (b) Municipal adoption, administration and ené@ment of
placeor maintain a fishingaft on authorized portions of theol/  uniformregistration systeml. A WbIf River municipality shall
Riverin the channel of the waterway adoptby ordinance and administer and enforce a unifegystra

(c) May not block ma than 25% of the waterwao person tion system for fishing rafts consistent with the general standards
may construct, place anaintain a fishing raft on authorized por €stablishedy the department.
tions of the WoIf River if the raft alone or in combination with any 2. A Wolf River municipality which adopts, administeasd
otherfishing rafts previously constructed and placed on the watenforcesa uniform registration system for fishing rafts and which
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adoptsand enforces restrictions on fishing rafts may retain all reg (d) Department authority to causemoval. 1. If a person does
istrationfees to administer and enforce the uniform registratiorot comply with an order issued under.daj 1.or if the depart
systemand the restrictions. mentis unable to issue an ordemder par(c) 1.because the de
3. A Wolf River municipality which adopts a uniform regis partmentcannot determine who constructgedaced or main
tration system for fishing rafts shall transmit a complete list of diginedthe fishing raft on the navigable waters, the department may
registeredishing rafts and their owners to the department on g#movethe fishing raft and dispose of it.
beforeApril 1 of each year 2. If a person does not comply with an order issued under par
(c) Failure of municipality to adopt, administer enfoce the (C) 3. the department may remove fighing raft and dispose of
uniformregistration systemif a Wolf River municipality fails to It.
adoptby ordinance a uniform registration system for fishing rafts 3. If the department is unable to issue an order undg(cpar
within 120 days after the fefctive date of rules promulgated by3. because the fishing raft is not registered and the department can
the department under pdg), or fails to adequately administer ornot determine who constructeplaced or maintained the fishing
enforcethe uniform registration system for fishing rafts, the deaft on authorized portions of thedf/River and ifthe WolIf River
partmentafter providing notice and conducting a hearing on thraunicipality does not act under p4gb) 1. within 120 days after
matter,may adopt or administer and enforce the uniform registréhe department reports the violation, the department may remove
tion system for fishing rafts in that municipalitif the department thefishing raft and dispose of it.
adopts,administers or enforces thmiform registration system 4 The owner or person responsible for the fishing raft shall
for fishing rafts in a WIf River municipality the department may reimbursethe department for all costs associated with the removal
retainall registration fees for fishing rafts registeiedhat munie  anddisposal of the fishing raft under this paragraph.

ipality. _ o . (9) ENFORCEMENT. (a) Department and district attorneyau

(d) Conflicts. Any conflict in jurisdiction arising from the en thority to enfoce. The department or the district attorney for the
actmentf ordinances for the registration of fishing rafts on auth@ountywhere the violation occurred may enforce this section, any
rized portions of the \If River by 2 or more \f River munict e promulgated under this section or any order istyetie de
palitiesshall be resolved under6.0105 partmentunder this section. Before the department may enforce

(7) MUNICIPAL REGULATION OF FISHING RAFTS ON THE WOLF  standardsaind rules promulgated under s(&). (j) with respect to
RIvVER. (&) Municipal adoption and enfoement ofestrictions on  a specific fishing raft and before the department may issue-an or
fishingrafts. A Wolf River municipality shalbdopt by ordinance derbased on these standards or rules with respect to a specific fish
and enforcerestrictions on fishing rafts at least as restrictive asg raft, the department shall notify andnsult with the \WIf Riv-
thoseunder sub(5). er municipality where the fishing raft is located.

(b) Failure of a municipality to adogind enfoce estrictions  (b) Municipality’s authority to enfare. A Wolf River munick
onfishing rafts. If a WolIf River municipality fails to adopt by ordi pality may enforce any ordinance adopted or order issued by the
nancerestrictions on fishingafts within 120 days after thefe€- municipality under this section.
tive date of rules promulgated tiye department under suigs) (10) PeNALTIES. (a) Violation of statute, rule or department
(9) and(j) and(6) (a) or fails to adequately enforce the restrictiongyqer. "A person who violates this sectiamy rule promulgated
on fishing rafts, the departmerifter providing notice and cen ngerthis section or any order issued by the department under this
ductinga hearing on the matjenay enforce restrictions on fish gactionshall forfeit not less than $10 nor more than $250 for each
ing rafts. If the department enforces restrictionsfishing rafts qfense. Each day of violation constitutes a separafensé.
in a WolIf River municipality thedepartment may retain all regis (b) Violation of municipal adinance or oder. A person who

tration fees for fishing raft§ rggl.stgregl |_n that. munl(:lpallty violatesany ordinance adopted or order issued byrbaicipality
(c) Conflicts. Any conflict in jurisdiction arisingrom the €A hqerthis section is subject tihe penalty established by ordi
actmentof ordinances restricting fishing rafts on authorized popance. A Wolf River municipality may not establish this penalty
tions of the VIf River by 2 or more Wif River municipalities ¢4 jevel which idess severe than the penalty established under
shallbe resolved under 66.0105 par (a).
(8) REMOVAL OF FISHING RAFTS. (&) Municipality may oder  istory: 1983 a. 1001987 a. 3741995 a. 2%s.1658 9116 (5) 1999 a. 156.
removal. A Wolf River municipality may order a person who i$72
violating restrictions under sulp) or restrictions on fishing rafts ~ Cross Refeence: See also ciNR 324 Wis. adm. code.
adoptedby ordinance to comply with the restrictiamsto remove . i .
the fishing raft from authorized portions of theoWRiver. 30.13 Reglplﬁtlon Off \_Nhﬁlrvesl,_ piers and swimming
(b) Municipality may causeemoval. 1. If a person fails to rafts; establishment of pierhead lines. (1) CoNsTRUCTION

complywith an order issued under péII) or if a WbIf River mu ALLOWED WITHOUT PERMIT UNDER CERTAIN CIRCUMSTANCES. A

nicipality is unable to issuan order under paga) because the riparian proprietormay construct a wharf or pier in a navigable
fishing raft is not registered and tmeunicipality cannot deter waterwayextending beyond the ordinary high-water mark or an

minewho constructed, placed or maintairied fishing raft on au  €Stablishedulkhead line iraid of navigation without obtaining
thorizedportions of thé WIf River, themunicipality may remove apermit under §0.12ff all of the fpllowmg cqnd|t|on§ ar.e me_t:
thefishing raft and dispose of it. (@) The wharf or piedoes not interfere with public rights in

2. The owner or person responsible for the fishing raft Shgﬁlwgablewaters. . . o
reimbursea WbIf River municipality for allcosts associated with _ () The wharf or pier does not interfere with rights of other
theremoval and disposal of the fishing raft under this paragragtparianproprietors.

(c) Department authority to der emoval. 1. The department () The wharf or pier does not extend beyond any pierhead line
may order a person who is violating siiB) to remove the fishing Whichis established under sui).

raft from the navigable waters. (d) The wharf or pier does not violate any ordinances enacted
2. The departmerghall report any violation of sufb) to the undersub.(2).
Wolf River municipality where the violation occurred. (e) The wharf or pier is constructed to allow the free movement

3. If the WIf River municipality does not act under pdm) of water underneath and in a manner which will not cause the

1. within 90days after the department reports the violation, the dérmationof land upon the bed of the waterway

partmentmay order the person who is violating restrictions under (1m) SwIMMING RAFTSALLOWED WITHOUT PERMITUNDER CER-
sub.(5) to comply with the restrictions or to remove the fishingaiN CIRCUMSTANCES. A riparian proprietor may place a swim
raft from authorized portions of thedl¥ River. ming raft in a navigable waterway for swimming and diving-pur
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poseswithout obtaining a permit under 80.12 if all of the town or a designated fi€er determines that the cost of repair is

following conditions are met: likely to exceed 50% of the equalizassessed value of the wharf
(a) The swimming raft does not interfere wjihblic rights in or pier ot if the wharf or pier is not subject to assessment, if the
navigablewaters. costof repair is likely to exceed 50% of the current fair market val

ue, then repair is presumed unreasonable and the wharf as pier
presumedo be a public nuisance.

3. An order under this paragraph shall be served upon the
owneror person responsible in the manner proviftedhe ser
A ) ) 7 - ) vice of a summons in circuit court. If the owner or person respon
nicipality may enact ordinances not inconsistetit this section  gjyje cannot be found, the order mbg served by posting it on the
regulatingthe construction antbcation of wharves, piers and,hart or pier and by publishing it asclass 3 notice under @85
swimmingrafts located within or attached to lawdhin that mu e order shall specify the action to be taken tietime within
nicipality. ~ whichit shall be complied with. At least 50 days must be allowed

(3) ESTABLISHMENT OF PIERHEADLINES. (&) Any municipality for compliance.
authorizedby s.30.11to establish a bulkhead line may a¢stab ; ; ;
lish a pierhead line in the same manner as it is authorized te eslaq,Fg)) L. Ifthe owner or person responsible fails to comply with

(b) The swimming raftloes not interfere with rights of other
riparian proprietors.

(c) The swimming raft is placed within 200 feet of shore.

(2) WHARVES, PIERSAND SWIMMING RAFTSREGULATED. A mu-

- ) - P Yemoved through any available public agency or by a contract or
registeredand surveyor and excefitat if the municipality has arrangemenlby% priv};tqoerson. 'Fl)'he cos?of tge ren¥ova| may be
created a board of harbor commissioners the municipality MRt edagainst the real estate on which or adjacent to which the
obtainthe approval of thboard concerning the establishment ofyp 4t or pier is located, constitutes a lien against that real estate
the pierhead line in addition to obtaining the approval of the dﬁndmay be assessed and collected as a special tax. The governing
partment. ) ) ) L body of the city village or town or the designatedioér may sell
(b) Any pierhead line established by a municipality shaése any’salvage or valuable material resultirgn the removal at the
tablishedin the interest of thereservation and protection of itshighestprice obtainable. The governibgdy of the cityvillage
harboror of public rights in navigable waters. or town or the designatedfisfer shall remit the net proceeds of
(4) UnLawrFuL oBSTRUCTION. (@) Interferes with public rights. anysale, after deducting the expense of the removal, to the circuit
A wharf or pier which interferes with public rightsriavigable courtfor use of the person entitled to the proceeds subject to the
watersconstitutes an unlawful obstructionradvigable waters un orderof the court. The governing body of the citylage or town
lessa permit is issued for the wharf or pier und&0s12or unless or the designated fi€er shall submit a report on any sale to the
authorizationfor the wharf or pier is expressly provided. circuit courtwhich shall include items of expense and the amount
(b) Interferes with riparian rights.A wharf or pier whictinter ~ deducted.If there are no net proceeds, the report shall state
feres with rights of other riparian proprietors constitutes an unlaf@ct.
ful obstruction of navigable waters unless a permit is issued for the 2. If the owner operson responsible fails to comply with an
wharf or pier under s30.12or unless authorization for the wharforderissued under pafa), the governing body of a cityillage
or pier is expressly provided. or town or a designatedfifer may commence an action in circuit
(c) Extends beyond pieead line; exceptionA wharf or pier courtfor a court order requiring the person to comply with the or
which extends into navigable waters beyond pigyhead line es derissued under pafa). Thecourt shall give the hearing on this
tablishedundersub. (3) constitutes an unlawful obstruction ofactionprecedence over other mattersthe cours calendar and
navigablewaters unless a valigermit, license or authorization for May assess costs.
thewharf or pier is granted or unless it is a permissible preexisting(c) A person dected by an order issued under. f@rmay ap
wharf or pier A wharf or pier is germissible preexisting wharf ply to circuit court within 30 days after service of the order for a
or pier if it existed prior to the establishmenttloé¢ pierhead line, restrainingorder prohibiting the governing body of the citji-
if it is not extended or expanded after thete and if the ownership lageor town or thedesignated diter from removing the wharf or
of the land to which it is attached did not change after that date pier. The court shall conduct a hearing on the action wiz@in
ceptthat a wharf or pier continues its status@@rmissible preex daysafter application. The court shall give this hearing prece
isting wharf or pier for one year after the date the change of ewndenceover other matters on the cosertalendar The court shall
shipis recorded. The seasonal removal of a whapfesrdoes not determinewhether the order issueshder par(a) is reasonable.
affectits status as a permissible preexisting wharf or pier if it I§ the court finds that the order issued under (@ais unreason
reestablisheih substantially the same fornstatus as a permissi able, it shall issue a restraining orderrapdify it as the circum
ble preexisting wharf opier does not imply that authorization forstancegequire and the governing body of the cijlage or town
thewharf or pier is provided for the purposes of @ror(b). The or the designated fi€er may not issue another order under (@@r
ownerof a wharf or pier may submit evidence to the municipalityith respect to the wharf or pier unless its condition is substantial
thatit is a permissible preexisting wharf pier at any time after ly changed.The court may assess costs. The remedy provided un
the municipality establishes the pierhead line. derthis paragraph is exclusive and no perséeceéd by an order

(d) Violates egulations. A wharf or pier which violates the issuedunder par(a) may recover damagésr the removal of a
regulationscontained in sulf2) orin any ordinance enacted undetvharfor pier under this section.
sub.(2) constitutes an unlawful obstruction of navigable waters. (6) Dock LINE NOT INVALIDATED. A dock line lawfully estab
(5m) REMOVAL OF WHARVES AND PIERSIN NAVIGABLE WATERs. lishedbefore January 1, 1968, a lawfully established pierhead

(a) 1. The governing bodyf a city village or town or a designated'in?-
officer may order the owner of a wharf or pier which constitutesHistory: 1981 c. 2521987 a. 3741999 a. 156s.3,120 123 125,127,129 131,
anunlawful obstruction of navigable waters under gdbto re CrossReference: See also cHiR 326 Wis. adm. code.
movethat portion of the wharf or pier which constitutes an unlaw wnena DNR decision prohibited a structure und@0s13 and the riparian owner
ful obstruction. did not seek review under s. 227.20 [now 227.57], the trial ¢watno jurisdiction
. - . to hear araction by the owner seeking a declaration that the structure was a “pier”

2. The governing body of a cityillage or town or a desig  permitteunder s. 30.13. KosmatkabNR, 77 Ws. 2d 558253 N.W2d 887(1977).
natedofficer may order the owner of a wharf or pier in navigable in considering whether a proposed structure is detrimental to the public interest,
waterswhich in itsjudgment is so old, dilapidated or in need ofteDNR is authorized to weigh relevant policy factors including the presention

. s 3 . the natural beauty of the stadeiaters, the publis’fullest use of the waters, and the
repalrthat Itis dangerouﬂnsafe or unfit for use to repair OF ré conyenience of riparian owners. SterlingwadBbndominiumAssociation vDNR,

movethe wharf ompier. If the governing body of a cityillage or  205wis. 2d 710556 N.w2d 702(Ct. App. 1996).
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The permitting criteria under DNR rulese supplemental to the criteria under sub.  (d) “Riparian” means the owndessee or occupant of land that
(1). To escapehe requirement of obtaining a permit, the requirements of both tl ;
statuteand rules must be met. Séiaw Estates Beach Club, Inc.DNR, 223 Ws. %Utsa navigable body of water

2d 138 588 N.W2d 667(Ct. App. 1998). (2) AutHoRrizaTION. Members of the public mayse any ex
) o posedshore area of a stream without the permission of the riparian

30.131 Wharves and piers placed and maintained by  only if it is necessary to exit the body of water to bypasskan
persons other than riparian owners. (1) Notwithstanding struction.
s.30.133 a wharf or pier of the type which does not require & per (3) ResTRICTIONS;MEMBERS OF PUBLIC. () In using arex
mit under $s30.12 (1)and30.13thatabuts riparian land and thatposedshore area af stream, as authorized under €ah.a mem
is placed in a navigable water by a person other than the ownepgfof the public may not enter the exposed shore area except from
theriparian land may ndte considered to be an unlawful structurghe water froma point of public access on the stream, or with the
on the grounds that itis not placed and maintained by the OWRRmissionof the riparian.
if all of the following requirements are met: (c) Use of an exposed shore aremaftream by members of
(&) The owner othe riparian land or the owrisrpredecessor the public does not grant an easement or other right to the exposed
in interest entered into a written easement that was recoreeddiforearea that igreater than the right granted to the public under
fore December 31, 1986, and that authorizes access to the shfigssection.
to a person who is not an owner of the riparian land. (4) RESTRICTIONS;RIPARIANS; OTHERS. (&) No riparianmay

(b) The person to whottie easement was granted or that peprohibit a member ofhe public from using, as authorized under
son’s successor in interest is the person who places and maintgiitssection, an exposed shore area of a stream.
thewharf or pier . o (b) No riparian may chge a fee fothe use, as authorized-un

(c) The placement and maintenance of the wharf or pier is niglr this section, of an exposed shore area of a stream.
prohibited by and is not inconsistent with the terms of the written (¢) No person may obstruct a highway with ititention to im
easement. pedeor prohibit access by the publicaa exposed shore area of

(d) The wharf or pier has beg@taced seasonally in the samea stream.
Iocation_at least once every 4 years since the written easement de(5) Exceptions. The right granted to the public under this
scribedin par (a) was recorded. tion to use an exposed shore area of a stream does not appjy to

(e) The wharf or pier is substantially the same sizecanfigu  of the following:

rationas it was on April 28, 1990, or during its last placement be (a) An exposed shore area of an impoundment on a stream.
fore April 28, 1990, whichever is later (b) Any artificial ditch.

_ () The placement of theharf or pier complies with the previ () Any location ora stream where there is no surface water
sionsof this chaptewith any rules promulgated under this chapfiowing in the stream.

terand with any applicable municipadgulations or ordinances.  isiory: 1999 a. 92001 a. 16

(2) Notwithstandings. 30.133 an easemeninder sub(1)
may be conveyed if it isonveyed at the same time, and to the sar88.135 Regulation of water ski platforms and  jumps.
personthat the land to which theasement is appurtenant is con(1) WHEN PERMITREQUIRED. (&) A riparian proprietor may place
veyed. a water ski platform owater ski jump in a navigable waterway
History: 1989 a. 2171993 a. 167 without obtaining a permit if all of the following requirements are
The applicationof s. 30.131 is discussed. Godfrey Co.apardo,164 Ws. 2d met:

352, 474 N.w2d 786(Ct. App. 1991). . . . .
This section does not grant rights to a nonriparian ownex vis a riparian owner 1. ,The platform or jJump does not interfere with pUb“C “ghts
The statute speaks only to te/fulness of a pier maintained under a nonriparian adn navigable waters.

cesseasement. The termasd purpose of the easement may include the right to use R ; ; :
and maintain the pier Wendt v Blazek, 2001 WI App 91242 Ws. 2d 722626 2. The platform or jump does not interfere with rightstbfer

N.W.2d 78, riparian proprietors.
o ) o 3. The platform or jump is located at a site that ensures ade
30.133 Prohibition against conveyance of riparian quatewater depth and clearance for safe water skiing.

rights. (1) Beginning on April 9, 1994, no owner of riparian  (p) |f the department determines that any of the requirements
landthat abuts a navigable water may conusyeasement or by ynderpar (a) are not met, the ripariawner shall submit a permit
asimilar conveyance, any riparian right in the land to another pgpplicationto the department.

son,except for the right to cross the land in order to have aCCeSY2) NoTICE AND HEARING PROCEDURE. (a) Upon receipt of a

to the navigablevater This right to cross the land may not includ@,mpjete permit application, the department shall either order a
theright to place any structure or material in the navigalaiter  pearingor providenotice stating that it will proceed on the-ap
(2) This section doesot apply to riparian land located withinplicationwithout a hearing unless a substantive writibjection
the boundary of any hydroelectric project license@xempted by to issuance of the permit is received within 30 days after publica
thefederal government, if the conveyance is authorized under ajg of the notice. The department shall provide a copy afithe
license rule or order issued by the federal agency having jurisdigce to the applicant for the permthe clerk of each municipality
tion over the project. in which the water ski platform or watski jump is to be located
History: 1993 a. 167 andto any other person required by law to receigice. The de
Smalllock boxes were not “intended for any type of independent use” within theartmentmay provide notice to other persons as it considers ap
meaningof a condominium “unit” under s. 703.02 (15) and wesevalid condomin . . . . ;
ium units. Wthout a valid condominium unit, the transfer of riparian rightmort ~ Propriate. The applicant shall publish the notice ataas 1 notice
edly attached to the condominium lock boxes was in violation of this section. ABkAnderch.985in a newspaper designated by the department that
Limited Partnership VDNR, 2002 W1 106255 Ws. 2d 486648 N.W2d 854 is likely to give noticen the area &cted. The applicant shall file
‘ d sh | proof of publication with the department.
?f)'lg:HNlLilssNg lﬁxtﬁ?sgecaog_re areas along streams. (b) If the department receives no substantive written objection
A T to the permit and proceeds time permit application without a
(a) “Artificial ditch” means a ditch, channel, canal or Othehearing,the department shall approve disapprove the permit
streamof water that has no prior history as a stream. within 5 days after the date that t8@-day period under pdg)
(b) “Exposed shore areaieans the area of the bed of a navigaxpires.

ble body of water that is between thedinary high-water mark  (¢) If the department orders a hearing on the permit applica
andthe wate's edge. tion, the hearing shall be scheduled within 30 days after the date
(c) “Highway” has the meaning given in310.01 (22) onwhich the department orders the hearing. The division of hear
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ingsandappeals shall mail copies of the written notice of the-heand safe place any watercraft or floatbstructing or interfering
ing at least 10 days before the hearing to each person prakieledvith the free navigation of any rivezanal, water channel or slip
noticeunder par(a). The division of hearings and appeals shalWithin its harbor after having given reasonable notice to the mas
mail the copies at least 10 days before the hearing excejit th&gr or owner or the agent of the master or owiidtnown and a
shallmail the copy to the applicant for the permit at least 20 dagesident ofthis state, or to the person in charthereof, to so re
beforethe hearing. The applicant shall publish the natica class movesuch watercraft or float. The governing body of the munici
1 notice under ctR85in a newspaper designated by the depanpality by ordinance or resolution may authorize any hantester
mentthat is likely to give notice in the aredeatted. The applicant or other public dicer over whom it has jurisdiction to remove the
shallfile proof of the publication with the hearing examineorat obstruction,and may prescribthe oficer’s duties with respect
prior to the hearing. theretoand the mode of carrying them intdest and may pre

(3) RuLEs. (a) The department shall promulgate a rule listinggribepenalties for violation of such ordinance or resolution.
specificreasons that wikupport a substantive written objection (b) Costs of emoval. All costs, chages andexpenses of such
to the placement of a water ski platform or water ski jump. removalare a first lien on such watercraft or float, which leay

(b) The department shall promulgate rules specifying the iReenforced in the manner provided by laWhe owner of any such
formationthat shall be disclosed in a notice under (@) The Watercraftor float is also personally liable for such costs, gear
disclosednformation shall include all of the following: andexpenses, to be recovered by the municipality by a personal

1. A statement explaining what constitutes a substantive wiction-

tenobjection and the list of specifieasons that support a substan (2) REMOVAL OF OBSTRUCTIONSTO NAVIGATION; WHARVESAND
tive written objection that is promu|gated under. pa)f PIERS;ALTERNATIVE. As an alternative to the procedure SpECIerd

2. The fact that the department may decide to proceed on Wersgﬁ'(tl)' trrt'.e go:‘/ernikr]]g bedy. of aﬁit%illaget_cirttown ma)(
applicationwithout a hearing. removethat portion of a wharf or pier which constitutes an unlaw

3. The fact that a decision to proceed on an application witfllnJI obstruction to navigation as provided unde313 (Sm)
out a hearing under subd. is subject to review under ch27. 205“15;(_)%’65,132 1¢. 2521991 a. 3161993 a. 24p1997 a. 351999 a. 15654, 672

(4) ExempPTION. Section30.02does not apply to permit ap . .

plicationssubmitted under this section. 30.18 Diversion of water from lakes and streams.

History: 1997 a. 27 (2) PErRMIT REQUIRED. (a) Streams.No person may divert water

from a stream in this state without a peraritler this section if the

30.14 Reports of and hearings on violations. (1) Mu- diversionmeets either of the following conditions:
NICIPALITIES TO REPORTVIOLATIONS. The governing body of each 1. The diversion is for the purposerofintaining or restoring
municipality shall promptly report to théepartment every viola thenormal level of a navigable lake or thermal flow of a naviga
tion of s.30.120r 30.13which occurs or which it has reason te beble stream, regardless of whether the navigable lake or navigable
lieve s likely to occur within the municipal boundaries. streamis located within the watershed of the stream from which

(2) HEARINGSBY DEPARTMENT. Upon complaint by any personthe water is diverted.
to the department that any wharf, parother structure exists in 2. The diversion is for the purpose of agriculture or irrigation.
navigablewater in violation of s30.120r 30.130r 30.207or that (b) Streams or lakesNo person, except a person required to
anywharf, pier or other structure proposed to be built in navigald@tain an approval under €81.41 may divert water from any
water will violate s30.120r30.130r30.207 the department shall |ake or stream in this statsithout a permit under this section if
investigateand may hold a hearing to determine whether thRe diversion will result in a water loss averaging 2,000,000 gal
wharf, pier, or other structure is or would be in violation of thosgns per day in any 30-day period above the pessanthorized
sections.If no hearing is held, the complainant shall be informashselevel of water loss.

of the results of the investigation. (3) APPLICATIONFORPERMIT. () Application; steams.1. Ex
History: 1987 a. 3741997 a. 174 ceptas provided in patb), an applicantor a permit required un
. . dersub.(2) (a)shall file the application witthe department set
30.15 Penalty for unlawful obstruction of navigable ting forth the name and post-fick address of the applicant, the

waters. (1) OBSTRUCTIONSPENALIZED. Any person whaloes nameof the stream from which the water will be diverted, the
any of the following shall forfeit not less than $10 nor more th%‘ointin the stream from which it is proposed to divert the water

$500for each diense: _ _the name of the lake or stream or the location and riparian status
(a) Unlawfully obstructs any navigable waters and thereby inaf the land to which the water is to be diverted, the location and
pairsthe free navigation thereof. descriptionof the canal, tunnel or pipes and other works through

(b) Unlawfully places in navigable waters or in driputary ~ which the water is to be diverted, the amount of water to be di
thereofany substance that may float into and obstruct any suetrted,the periods of time when it is proposed to divert such water
watersor impede their free navigation. thetime required for theompletion of the canal and other struc

(c) Constructs or maintains in navigable waters, or aids in théesnecessary for the completed project and, if required by the
construction or maintenance therein, of any boom not authoriZé&partment4 copies of plans showing cross sections and profiles
by law. for any canal, tunnel, pipes or other diversion works and any dam

(d) Constructs or places any structure or deposits any mate ngl control works at the poiot diversion and at the point of dis
in navigable waters in violation of 30.120r 30.13 charge.

(3) EACH DAY A SEPARATEVIOLATION. Each day during which __ 2- FOr atﬂlversml)_n “tf‘def ‘?’t‘#]@) @) Il' gtrlnap ?hr mapshall h
anobstruction, deposit or structure exists in violation of glip. ac¢company the application with a scalot 1€ss than one Inc
is a separate fense per 2,000 feet, showing the land topography and the probable
History: 1987 a, 374 ’ courseof the proposed diversion canal and other works, and the
Whena bridge obstructing navigation was necessagsonableand existing be owne_rshlpof all lands upon which will be located the_ canal; tun
fore the plaintif moved into the area, the defendant city need not abate the nuisartel, pipes and all other works for the completed project.
Capt.Soma Boat Line.W\Visconsin Dells79 Ws. 2d 10255 N.W2d 441(1977). 3. For a diversion under SL(}?.) (a) 2 the application shall
|e,'1531”0?{}%t§??ggé?ﬁﬁgfgﬂfﬁﬁﬁ%ﬁ '%'«o?f,f\fge”né"é%afle foatar unreasonable ;1 de written statements of consent to tigersion from all
riparianowners who are making beneficial use of the water pro
30.16 Removal of obstructions to navigation. (1) Wa- posed to be diverted.
TERCRAFTAND FLOATS. (&) Removal. The governing body of any 4. The department may require such additional information
municipalityin this state may cause to be removed to a conveniasimay be pertinent.
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(b) Application; steams ofakes. An application for a permit  (7) PREREQUISITESTO PROJECTCONSTRUCTION. After an ap
requiredunder sub(2) (b) shall besubmitted in the form required plicationunder this section has befdad with the department, the
unders.281.35 (5) (a) If the diversion also meets either conditiormpplicantmay enter any land through which ipiposed to divert
specifiedunder sub(2) (a) the application shall also comply withthe water for the purposes of making any surveys required for
par.(a). draftingthe plans for theroject, but no work shall be commenced

(4) NOTICE OF HEARING ON APPLICATION. (a) Upon receipt of onthe .canal, headworks or other structures necessary for the proj
acomplete applicatiorthe department shall follow the notice and@ctuntil the plans for the same have been approved by the-depart
hearingprocedures under 30.02 (3)and(4). In addition to the Ment. Any person having received a permétjuired under sub.
notice requirements under 80.02 (3)and(4), the department (2) () may construct upon the land of another the canabtves
shallmail a copy of the notice to every person upon whose law@rks authorized by the permit after the damage which will be
anypart of the canal or any other structure will be located, to thestainedy the owner oowners of such land has been satisfied,
clerk of the next town downstream, to the clerk of any village & has been determined as providedriah.32, and after the final
city in which the lake or stream liscated and which is adjacentSumso determined and all costs have been paid to the persons en
to any mun|c|pa||ty in which the diversion will take p|ace and ’[Btled thereto or to the clerk of the circuit court on their account.
eachperson specified in 281.35 (5) (b)r (6) (f), if applicable. (8) DEPARTMENT MAY RAISE WATER ELEVATIONS. If after ex

(b) If a hearing on the application for a permit is conducted @gninationand investigation the department determines that it is
apart of a hearing under 293.43 the noticeand hearing provi Necessaryo raise water elevations in any navigable stream or lake

sionsin that section supersetiee notice and hearing provisionsfor conservation purposes, the department, théynds are avail
of par (a). ablefrom any source other than license fees, determine and estab

lish the elevations to which the water may be raised or maintained,
shallapTone an appicacior a pemi cquied unde o) B 1oV Slevaon may ol be establshed below e o
(2)if the department determl_nes l.)Oth O.f the fqllgwmg. .abovenormal and the department cannot acquire the right to flow
1. That the proposed diversion will not injure any publighe jands by agreement with the owntre department may ac
rightsin navigable waters. . o quire the lands or the right to flow the lands by condemnatien un
2. Thatthe water to be diverted is surplus wateif it is not  derch.32.
surpluswater that all riparians who may be adversefgaed by (9) JupiciaL review. Any order or determination made by the
the diversion have consented to the proposed diversion. departments subject to judicial review as prescribed in 227,
(b) Streams or lakesThe department shall approve an applica History: 1979 c. 2211985 a. 601987 a. 3741995 a. 227
tion for a permit required under suB) (b)if the grounds for ap  Cross Refeence: See also ch&IR 142and305 Wis. adm. code.

proval specified under 281.35(5) (d) are met and, if the permit | Thie Seetons 8 b a0y o e e on. agnculre. or o maimiam
is also required under suf2) (a) if the departmeniakes the de  omalwater levels. State ex rel. Chain O'Lakes Protective Associatiomases,

terminationsspecified under pafa). 53 Wis. 2d 579193 N.w2d 708

. . . This section applies to diversions from nonnavigable as well as from navigable
(6) PERMITS; USE OF WATER; REPORTINGREVIEW. (&) CONeNtS ¢ oame Smernik v State 54 Ws. 2d 6 218 N.W2d 734(1974).

of per.mit. The departmen.t shall specify on each permit issued Unrne egisiature abrogated the common law riparian right of irrigation and substi
derthis section the quantity of water that maydbeerted and the tutedthe permit procedure under sub. (3). OmernidRNR, 71 Ws. 2d 370238

timesduring which water may be diverted. In addition, ifplee ~ N-W.2d 14 (1974). , , ,
mit is one which is requirednder sub(2) (b), the permit Shall on Sy zanama o e S aha 390 N od S05aeag o OF thissee
complywith s.281.35 (6)

(b) Use of water A person issued a permit for the purpose ¢f0.19 Enlargement and protection of waterways.
irrigation or agriculture may use the wateramy land contiguous (1) PERMITS REQUIRED. Unless a permit has been granted by the
to the permittees riparian land, but may not withdraw more watedlepartmenbr authorization has been granted by the legislature,
thanit did before August 1, 1957, without applying to the depavit is unlawful:
mentfor a modification of the permit. (a) To construct, dredge or erd@rany artificial waterwayca

(c) Reporting equired. The department shall require each peinal, channel, ditch, lagoon, pond, lake or similar waterway where
mittee under this section to report its volume and ratétbfiraws  the purpose is ultimateonnection with an existing navigable
al and its volume and rate of water loss, if,dnythe form and at stream/ake or other navigable waters, or where any part aithe
thetimes specified by the department. tificial waterway is located within 500 feettbie ordinary high—

(d) Review of permitslf the permit is one that is required undeﬁ’aterma"k of anexisting navigable stream, lake or other naviga
sub.(2) (a) but not under sulf2) (b), and the permit was issuedP!® Waters. N
onor afterAugust 1, 1957, the department shall review the permit (b) To connect any natural or artificially constructed water
at least once every 5 years. If the permit is one that is required W@y, canal, channel, ditch, lagoon, pond, lake or similar waterway
dersub.(2) (b), the department shall review the permit as requirddith an existing body of navigable watéor navigation or any
unders.281.35 (6) (b) otherpurpose.

(6m) Revocation. (a) Thedepartment shall revoke a permit  (C) To grade or otherwise remove top soil from the bank of any

issuedunder sub(5) (a) which is not subject to sutg) (b), ifit havigablestream, lake or other body of navigable water where the
finds any of the following: areaexposed bysuch grading or removal will exceed 10,000

1. That the water being diverted is no longer surplaey ~ SAuarefeet. _
exceptthat the department may allow the diversion to continue if (1m) EXCEPTION. Subsectiorf1) does not apply to any of the
all riparians adversely f&cted by the diversion continue to eon following:
sent to it. (a) The construction and repair of public highways.

2. If the diversion igrom a stream designated by the depart (b) Any agricultural uses of land.
mentas a trout stream, that the revocation is desirable foer con (c) Any navigable inland lake located wholly or partlyaimy
servationpurposes. countyhaving a population of 750,000 or more.

(b) The department may revoke any permit issued under sub(d) Those portions ohavigable streams, Lake Michigan or
(5) (a), which is not subject to su®) (b), if it finds that the diver Lake Superior within any county having a population of 750,000
sionis detrimental to the stream from which thater is diverted. or more.

(c) The department may revoke a permit issued undefsub. (e) Any work required to maintain the original dimensions of
(b) only as provided under 2881.35 (6) anenlagement of a waterway authorized unseb.(1) (a)or (b).

(5) APPROVALOF APPLICATION. (a) Streams.The department
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(2) PERMITS FOR WORK OR TO ENLARGE WATERWAYS. Before (3) GRANTING OF PERMIT. Upon application therefpthe de
anywork or connection specified in suft) is undertaken the ap partmentshall grant a permit to the owner of any land to change
plicantshall file an application with the department setting forttihe course of or straighten a navigable stream on such land, if such
the following: changeor straightening will improve the economic or aesthetic

(@) The name and address of the applicant. valueof the owne’s land and will not adverselyfaét the flood

(b) The legal description of the lands includedhe project. flow capacity of the stream or otherwise be detrimentputdic

A tat t of th fth act rights or to the rightof other riparians located on the stream. If
(c) A summary statement of the purpose of the project. e jepartment finds that the rights of such riparians will be ad

(d) A map or diagram showing the proposal on an adequg&selyaffected, it may grant the permit onhjith their consent.
scalewith contours and cross-section profiles of treterways Suchpermit may be granted on the departnseotin motion after
to be constructed or grading to be undertaken. its own investigation oafter public hearing and after giving prior

(e) The name and address of the secretary of any property owotice of such investigation or hearing.
ers’ associatiorpertaining to the bodies of watefeafted by the  (4) LiasiLITY FORNEGLIGENCE. No common law liabilityand
projector if there is no such association, the names and addresgstatutory liability which may be providezlsewhere in these
of at least 5 persons who own real property located adjacent todhgutesfor damages resulting from the changing of the coofrse

bodiesof water If fewer than 5 persons own real property locategk from the straightening of a stream is in any manrfectad by
adjacento the bodies of watgthe names anaddresses of such thjs section, nodoes this section create any liability on the part

persons that own real estate so located shall be given. of the state for any such damages, but a person who changes the
(f) Such other information that may be required by the depacburseof a stream or straightens a stream in accordance with a per
ment. mit granted pursuant this section is presumed to have exercised

(3) NOTICEOFHEARING. (a) Sectior80.02 (3)and(4) applies duecare in such changing or straightening.
to permit applications under sufi) (b) and(c). Notice shall be (7) AppLICATION OF SECTION. This section does not apply to
providedto the clerks of the county and municipality in which thenunicipalor county—owned landa counties having a population
projector afected body of water is located and to the persons usf 750,000 or more.
dersub.(2) (e) For any permit application whichfedts the Mit History: 1987 a. 374
waukee Riverthe Menomonee Rivgthe Kinnickinnic Riverthe Cross Refeence: See also ch&R 305and340, Wis. adm. code.
RootRiver or any tributary of those rivers, special notice shall R%Theeglr«]en;%réts of proof required for a conviction under sub. (IJiscassed. 67
givento the Milwaukee metropolitan sewerage distrithe met y. e 285
ropolitan sewerage district shall have 30 days to respond t0 8 196 Enclosure of navigable waters; issuance  of
specialnotice. permits to municipalities. A municipality may enclose navi
(b) If a hearing on the application for a permit is conducted gablewatershy directing, placing or restricting navigable waters
apart of a hearing under293.43 the notice, comment and hear into an enclosed drain, conduit, storm sewer or sinsiiarcture
ing provisions in that section supersede the notice, comment #the department grants the municipality a permit. The depart
hearingprovisions of par(a). mentmay grant this permit to a municipality after following the
(4) Issuanceor PERMIT. If the department finds that the proj notice and hearing requirements unde8.02 (3)and(4) if it
ectwill not injure public rights or interest, including fish and gaménds that granting the permit:
habitat,that theproject will not cause environmental pollution as (1) Is in the public interest;
Gablewaterways conforms (o (e requirement of laws forthe plat (2 \Vil 10t violate public rghts; and
ting of land and for sanitation and that no material injury to the (_3) V_V'” not endanger life, health or property
rights of any riparian owners on ampdy of water décted will ~ 'Sto: 1981 c. 191987 a. 374

result,the department shall issue a permit authorizing thegglar 34 59 Removal of material from beds of navigable wa -

mentof the afected waterways. _ _ ters. (1) UNLAWFUL REMOVAL. (a) No person may remove any
_(5) ConpiTionsorFPERMIT. The permit shall provide that all-ar materialfrom the bed of any navigable lake or from the bed of any
tificial waterways constructed under this section whichcare  outlying waters of this state without first obtaining a contract as
nectedto navigable waterways shall be public waterways. The dgrovidedin sub.(2).

partmentmay impose such further conditions in fhermit as it (b) Exce ;

: . pt as provided under p&is).and(d), no person may
finds reasonably necessary to protect public health, safely oy qe any material from the bed of any lake or stream not men

farg,rights and interest and to protect private rights and propetyined under pata) without first obtaining a permit from the-de
N 3H7|i?olrg§51§l7212% 2781979 . 34.2102 (39) ()1979 ¢. 2211983 2. 361987  hartmentunder sub(2) @_
Cross Refeence: See also ch&R 305 322, and340, Wis. adm. code. (c) 1. Except as provided under subga person magemove

TheDNR has subject matter jurisdictiomissue after-the—fact permits, as well asmaterialfrom the bed of a farm drainage ditch which was not a
thoseissued prior to the commencement of construction. Capoun Revdcasie

v. Ansari, 2000 WI App 8234 Wis. 2d 335610 N.W2d 129 navigablestream before ditching.
Theonly specific exemption from the jurisdiction of the DNR over navigable wa 2. The department may require a permit under(@)kc) for
tersis that of s. 30.19 (1) (d) [now s. 30.19 (1m)], concerning agriculises of land. if i i
The department determines dam regulations for dams on drainage ditches, regarﬁé?smoval under subd. only if it finds the propos_ed removal may
of the purpose of the dam. 63 Aten. 355. avea long—term adversefett on cold-water fishery resources
Whena bulkhead line has been established, a riparian owner must nonetheles@stimay destroy fish spawning beds or nursery areas.

taina permit or contract pursuant to s. 30.20 prigetooving material from the bed :
of a navigable water landward of the bulkhead line, but withéroriginal ordinary 3. A person who proposes a removal under sibdhich

high water mark. 63 AttyGen. 445. may have an déct on cold—water fishery resouraesmay aflect
fish spawningbeds or nursery areas shall notify the department at
30.195 Changing of stream courses. (1) PermiT Re- least10 days prior to the removal.

QUIRED. No person may change the course of or straighten @ navi (d) The drainage board for the Duck Creek Drainage District
gablestream without a permit issued under this sectiomitiout  may, without a permit under suf2) (c), remove material from a
otherwisebeing expressly authorized by statute to do so. drainthat the board operates in the Duck Creek Drainage District

(2) AppLicaTIONS. Applicationsfor permits required by this if the removal is required, under rules promulgétethe depart
sectionshall be made to the department of natural resources upeent of agriculture trade and consumer protection, in order to
formsprescribed by it. Applications shall contain such infermaonformthe drain to specifications imposed by the departmient
tion as the department reasonably requires to enable it to act oretigculture,trade and consumer protection after consulting with
application. the department of natural resources.
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(2) CoNTRACTSFORREMOVAL. (a) The departmenihenever in any rule promulgated, order issued or ordinance adopted under
consistentwith public rights, may enter into contracts on behathosesections or chapters.
of the state for the removaf any material from the bed of any (4) HAZARDOUS WASTE DREDGE SPOIL DISPOSAL. In consulta
navigablelake or any of the outlying waters, and for the lease gon with the U.S. corps of engineers, the department shall-estab
saleof the material. Evergontract shall contain such conditiongish special conditionsind standards for the disposal of dredge
asmay be necessary for the protection of the public interest agpbilswhich are hazardous waste dafined under £91.01 (7)
theinterests of the state and shall fix the compensation to be paitksespecial conditions and standards shall be establisrerd to
to the state fomaterial so removed, except that no compensatigarethat public health and the environment are protected.
may be paid for the material if the contract is with a municipality History: 1981 c. 2401995 a. 201227 1997 a. 35248
asdefined in s281.01 (6)and the material is to be used for amu_NOTE: Chapter 240, laws of 1981which created this section, hafegislative
nicipal purpose and not for resale. No contract entered into unéfgfings” in section 1.

this paragraph may run for a longer period than 5 years. 30.2025 Lake Koshkonong comprehensive project.

(b) Ihe_ dtepartrtnentt, whebnehvelfr cfo;;ijtefnt ‘f{‘ﬂth public Eig?t&) DEFINITION. In thissection, “district” means the Rock—-Koesh
may enter into contracts on behall o € for the removal ot  onongpublic inland lake protection and rehabilitation district.

any mineral, ore and material frobeneath the bed of navigable e . -
lakesand waters, where the waters would notlisturbed in the (&) AUTHORIZATION. The district may implement a project de
’ velopedand approved byhe U.S. army corps of engineers to

removaloperation and for the lease and sale of such mimaeal, -

terial and ore and provide the necessary regulations for all actsqkalcestrufct#refs,”or fill, or both oq the bed of Lakeshkonong
cidentthereto. Every such contract shall contain such conditio‘% any o _t € following purposes. . . .

asmay be necessary for the protection of the public interest and@ 10 improve navigation or to provide navigation aids.
theinterests of the state, and shall fix the compensation to be paidb) To restore or protect wetland habitat or water quality

to the state for the material, mineral and ore so removed. No con(c) To create, restore, or protect fish and wildlife habitat.
tractentered into, pursuant to this paragraph, shall runttorger (d) To enhance the natural aesthetic value or improve the recre
periodthan 75 years. Should any doubt exist as to whether Hignaluse of the lake.

state,in fact, owns such lake bed or stream bed such contract O3) LOCATION OF STRUCTURESAND FILL. Any structure or fil

leaseshall be for such interests, if amp the state may ownitl@ placedas part othe project authorized under sg®) shall be le

to the royalties to be paid when mining operationdagainshall * catedin Lake Koshkonong within the area that consists of Secs.
bedetermined at such future time as royalties for ores so sold §£13 18 19 20 24 33.and 35 T5N.. R 13.

paidor are dug and payable. . (4) PRELIMINARY REQUIREMENTS. (a) Before beginning any
(c) A permit to remove material frqm the bed of any lake Qctivity involving the placement of a structurefitiras part of the

streamnot included in sulf1) (a)maybe issued by the departmenty giectauthorized under suk2), the districtshall submit plans

if it finds that the issuance of such a permit baliconsistent with andspecificationgor the project to the department and obtain the

the public interest irthe water involved. A permit or contract is gepartment'sipproval for the project.

suedunder this paragraph még issued for up to 10 years if the

. o - (b) Before the departmegtves its approval for a project-au
appllcatntr!o}lfles the department at least 30 days before remo‘”fm)(rigedunder sub(Z)F,)the dgpartment gﬁall do al thg foJIIow
any material. -

ing:
History: 1977 c. 3911979 c. 34.2102 (39) (g)1981c. 3301983 a. 2%.2202 . .
(38), 1985 a. 332,251 (1) 1987 a. 3741999 a. 9185 1. Comply with the requirements undelsl1
Cross Refeence: See also ch&\R 305 320, 346, and347, Wis. adm. code. 2. Review theplans and specifications submitted to the de

Beforeproceeding to remove an obstruction under s. 88.90 (3), one must Obtaﬁ&tmenMnder par(a) and obtain angther information that it de
itunder s. 30.20. State Dwyer, 91 Wis. 2d 440 283 N.W2d 448(Ct. App. . . .
‘{S%‘;,““ ers arebuyer S 0 (CL-APP- terminesis necessary to ffctively evaluate the structural and

Whena bulkhead line has been established, a riparian owner must nonetheles§@ctionalintegrity of the structure or fill.

tain a permit or contract pursuant to 30.20 prior to removing material from the bed i i i i
of a navigable water landward of the bulkhead line, but witieroriginal ordinary 3. Hold a public informationaieeting to discuss the plans

highwater mark. 63 AttyGen. 445. andspecifications submitted under p@).

4. Determine that the structure or fill is structurally and func
30.202 Dredge disposal in and near the Mississippi, tionally sound and that the structure or fill will comply with the
St. Croix and Black rivers by the U.S. corps of engi - requirementsinder sub(5).

neers. (1) MEMORANDUM OF UNDERSTANDING. The department  (5) REQUIREMENTSFOR STRUCTURESAND FILL. A structure or
may enter intoa memorandum of understanding with the U.Sill placed as part of a project authorized under @)ishall meet
corpsof engineers concerning the dredging of the Mississippi, il of the following requirements:

Croix and Black rivers and the disposal of these dredge spoils. a) It may not materially #éct theflood flow capacity of the
Any memorandum of understanding shall specify approved sii@g§ck River

wheredredge spoils may be deposited and shall speaifgitions : I
andstandards which are required for use of an approved site. A(b) It may not materially opstr_ugt nawganon.

memorandunof understandingnay contain recommended of re ﬂ(c)d't m:éy rllqt caﬁse material mﬁlry to thhe rlgths 0‘; an owner
quireddredge disposal methods, equipment and policies. of lands underlying the structure or fill or to the rights of a riparian

ownerwho owns lands &cted by the project.

(2) AUTHORIZATION FORDREDGING AND DREDGE SPOIL DISPOS d . luti defined i
AL. If the department enters into a memorandum of understandi ())1“ may not cause environmenfallution, as defined in's.
with theU.S. corps of engineers under s(h, the U.S. corps of .01(4). ) o
engineersnay deposit dredge spoils from dredging the Mississip (€) It may not be detrimental to the public interest.
pi, St. Croix and Black rivers at approved sites according to-speci (f) It must further a purpose specified in s(®).
fied conditions andstandards including any special conditions (6) MAINTENANCE BY THE DISTRICT. (@) The district shall
andstandards established under 4. maintainthe structures and the fill that are part of the project au

(3) EXEMPTION FROM STATUTESAND RULES. Dredge spoil dis  thorizedunder sub(2) to ensure that the structures and fill do not
posalactivities authorized under suB) are exempt from argro- ~ impair the safety of the public.
hibition, restriction, requirement, permit, license, approval, au (b) The district shall maintain the structures and the fill that are
thorization, fee, notice, hearing, procedure or penalty specifigghrtof the project authorized under s(®) so that the structures
unders.29.601 30.01t0 30.2Q 30.21t0 30.99 59.6920r 87.30 andfill remain in compliance with the requirements listed under
or chs.281to 2850r 28910 299, except s281.48 or specified sub.(5).
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(c) If the department determines that any structure or any fill (2) REQUIREMENTS. (&) The village oBelleville shall obtain
thatis part of the project authorized undab.(2) does not comply approvalfrom the department for any placement of fill material as
with the requirements under syb), the department magquire authorizedunder sub(1).
thedistrict to modify the structure or filb bring it into compliance  (b) The village of Belleville shall submit to the departmamg
or to remove the structure or fill. plansor other information that the department considers neces

(7) UsEOF STRUCTURESORFILL. Any structure or fill placed saryfor it to efectively determine whether to grant approwatier
aspart of the project authorized under s{#f).may be used only par.(a).
for any of the following: (c) The village of Belleville shall ensure that all of the folow

(a) As a site for the placement of navigatiids approved by ing apply to any artificial barrier created as authorized under sub.
the department. (2).

(b) Activities to protect or improve wildlife or fish habitat;in 1. The barrier does not materially obstruct navigation or re
cluding the placement of fish or wildlifdabitat structures ap ducethe efective flood flow capacity of a stream.
provedby the department. 2. The barrier is not detrimental to the public interest.

(c) Open space for recreational activities. 3. The barrier is owned by a public entity ahe public is

(8) OWNERSHIP. () The structures or fill that are parttoé grantedfree access to the barrier
projectauthorized under suf®) are owned by the district. Except 4. Access by the public to the barrier is limited to use as open
asprovided in par(b), the district may not transfer ownership ofspacefor recreational purposes.
any structure or any fill that is part of the project authorizader 5. The barrier remains in as natural a condition as is practica
sub.(2). ble, as determined by the department.

(b) The district may transfer ownership of any structure or fill 6. No structuregxcept those necessary in order fectiate
thatis part of the project authorized under @) if all of the fob  a purpose specified in sufl) (a) are placed on the barrier

lowing apply: (d) The village of Belleville shall create aastificial barrier
1. The district transfers ownership of the structure or fill to ander this section in compliance with all state laws that radate
public entity, as defined by the department by rule. navigable bodies of wategxcept s30.12 (1)and(2).

2. Before transferring ownership of the structure or fill, the (3) ConpiTions. (a) The village of Belleville shall maintain
district obtains written approval of the transfer from the depany artificial barrier created as authorized under €Lp. If a land
ment. ownerof more than 500 feet of Lake Belléew shoreline, a per

(9) AccessTo PROPERTY. An employeeor agent of the depart tion of which is located within 1,000 feet of any such artificiat bar
mentshall have free access during reasonable hours to the stflff; iS dissatisfied with the manner in whithe village of
turesor fill that arepart of the project authorized under s@for ~ Belleville is maintaining the barrigthe owner may maintain the
the purpose oinspecting the structures or fill to ensure that thlé"i‘l”'e”n Ileul of (tjhe wllageEpon_ approveﬂ ofbthe_depa;]rtrlwrent. Tlhe
projectis in compliance with the requirements of this section. ¥ %ge”or aelan ovr\]/ner \IN onaintains tt)l eb aér.rler Sf all comply
the department determines that any structuranyrfill that is part Wlt30a123t?t aévszt a_lt_rr]e "éte to ?awgta € bo 'e.sotwmﬁept
of the project authorized under s(®) does not comply with the S-30-12 (1)and(2). The department may require the village
requirementsf thissection, the department may require theowrl?ellevnle_orthe landowner to maintain the barrier in a structurally
er of the structure or fill to modify the structure or fill to bring itandfunctlonglly adequate gondltlon. )
into compliance or to remove the structure or fill. (b) The village of Belleville shall ensure that any construction

; L drawdown of Lake Belle \éw related tdhe creation of any artifi

(10) ExempTIONS. Section30.12does noapply to activities . . .
thatare necessary for the implementatiomw@intenance of the cial barrier authorized ur?der sufa) occurs only once. .
projectauthorized under sut®). (4) CosTs. Any costs incurred by the state to construct, main

tain, improve, or remove any artificial barriereated as autho
rized under sub(1) shall be paid by the village of Belleville or its

30.2026 Lake Belle View and Sugar River project. successorsr assigns. o
(1) AuTHORIZATION. (a) Subject to the restrictionsder sub(2), (5) ImmuniTy.  The state and its foders, employees, and
thevillage of Belleville may place fill on all or part of the portiondgentsare immune from liability for acts or omissions thatise

of the bedbf Lake Belle Vew located in Dane County for any ofdamageor injury and that relate to the constructiomintenance,
the following purposes: or use of any artificial barrier created authorized under suf).

1. Improving fish and wildlife habitat. History: 2001 a. 16

2. Creating and enhancing \(vetlands. _ 30.203 Lake Winnebago comprehensive project.
3. Improving the water quality of Lake Bellééw and the (1) AutHorizaTion. The department may implement a project

History: 2001 a. 16

SugarRiver. placestructures or fill or both on the beds of lakemiébago,
4. Enhancing the recreationade and aesthetic enjoyment oButte desMorts, Winneconne and Poygan for any of the following
Lake Belle Mew and the Sugar River purposes:

5. Separating Lake Bellei&v from the Sugar River by creat (&) To improve navigation or to provide navigation aids.
ing an artificial barrier from lake bottom sediments or by other (b) To restore or protect wetland habitat or water quality

means. (c) To create, restore or protect fish and wildlife habitat.

6. Creating suitable lake bottom depths or contoutsake (d) To enhance the natural aesthetic value or improve the recre
Belle View. ationaluse of these lakes.

7. Promoting the growth of desirable wetland plants. (2) LOCATION OF STRUCTURESAND FILL. Any structure or fill

(b) Any lake bottom sediments that are unsuitétnieéhe cre  placedas part othe project authorized under siib) shall be le
ation of an artificial barrier under p&) 5.may be placed in any catedin Winnebago County as follows:
agriculturalfield that is adjacent to Lake Bellgewv. (@) In Lake Wnnebago within the area that consists of the
(c) If the village of Belleville creates an artificial barrier fromS—1/20f Sec. 14, T17 N., R. 17 E., and the N-1/2 of Sec. 23, T
lake bottom sediments undpatr (a) 5, the village of Bellevile 17N., R.17 E.
shall also place lake bottom sediments in adjacent areas for thgb) In Lake Butte des Morts within an area that consists of the
purposeof creating and enhancing wetlands. S-1/2 of Secs. 25, 26 and 2718 N., R. 15 E., the E-1/2 of Sec.
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34,T. 19 N., R. 15 E., and the N-1/2 of Secsaf#fl 36, T19 N., (7) OwNERSHIP;JURISDICTION. The structures or fill theadre
R.15E. partof the project authorized under s(b) are owned by the state

(c) In Lake Wihneconne and Lake Poygan within an area thahdare under th@urisdiction of the department. The state may not
consistsof the W-1/2 of Secs. 6 and 7,10 N., R. 15 E., and the transferownership of a structure or any fill that is part of the-proj
E-1/20f Secs. 1 and 12, T9N., R. 14 E. ectauthorized under sufl). o

(3) PRELIMINARY REQUIREMENTS. (a) Before beginning any (8) EXEMPTIONS. SeCtIOI"l30.12 does nOlapply to activities
activity involving the placement of a structurefitiras part of the thatare necessary for the implementatiomwintenance of the
projectauthorized under sufl), the department shall do all of theProjectauthorized under suld).
following: (9) Funping. Funding for this project shall gaid from the

1. Comply with the requirements undersl1 appropriations under s20.370 (1) (mupnd20.866(2) (tr) and

2. Prepareplans and gather any other information necessa%‘).' )
to effectively evaluatehe structural and functional integrity of the o0 1991 a. 391995 a. 27227

structureor fill. _ _ _ 30.2035 Shoreline protection study . The departmershall
3. Hold a public informationaineeting to discuss the plansconducta study on shoreline protection measures, including the
preparedunder subd2. useof seawalls, and on the environmental impact that these mea

4. Approve the project if it finds thahe structure or fill is sures may have. No later than June 1, 1996, the department shall
structurallyand functionally sound and that tegucture or fill completethe studyand shall distribute the results of the stuidy
will comply with the requirements under s(#). cluding the departmerg’findings and recommendations, to the
(b) The department shall determine the maimerhich and appropriatestanding committees of the legislature in the manner

to whom notice will be given of the public informational meetingrovidedunder $13.172 (3) The recommendations shall include
held under par(a) 3. ny proposed legislation or rules that are necessamigement

(4) REQUIREMENTSFOR STRUCTURESAND FILL. A Structure or therecommendations. Any rules that the department proposes to
fill'placed as part of the projezsithorized under sull) shall implementthe recommendations of the study shall be submitted
meetall of the following requirements: for reviewby the legislative council sthfinder s227.15 (1)no

. . laterthan 7 months after the study is completed.
(a) It may not reduce thefettive flood flow capacity of the  isiory: 1993 a. 421

Wolf River or the Fox River above the point where the Fox River
flows into Lake Butte des Morts. 30.2037 Big Silver Lake high-water mark.  The ordinary
(b) It may not materially obstruct navigation. high—watemark of Big Silver Lake in the town d&arion in \au-

(c) It may notcause material injury to the rights of a ripariafh@racounty shall be set by the departmen8@ feet above

ownerwho owns land thaibuts a navigable waterway that is af[jnerggsea level as determined under Lg&ological survey stan

fectedby the project. 6:1 607 a 27
(d) It may not cause environmengallution, as defined in s. istory: &

299.01(4). 30.204 Lake acidification experiment. (1) AUTHORIZA-
(e) It may not be detrimental to the public interest. TION. Between May 15, 1984, and Januar2dQ8, the department
(f) It must further a purpose specified in s(b. is authorized toconduct a lake acidification experiment on the

(5) OVERSIGHT AND MAINTENANCE BY THE DEPARTMENT. (a) |akespecified under sulf2). _
The department shall monitdhe project authorized under sub, (2) LAKE SELECTION. The department shall select Little Rock

(1) to assure that the projectfisthering a purpose specified inLakein the town of Arbor Wae, Vilas County township 41 north,
sub.(1). range6 east, for the lake acidification experiment.

(b) The department shall maintain the structures and the fill (3) EXPERIMENT. In conducting the lake acidification experi
thatare part of the project authorized under $lipto assure that Ment,the department shall deny access to and prohibit navigation
the structures and fill do not impair the safety of the public. ~ On the lake by posted notice, may place a barrier or dyke across

S lake, may place chemicals or other substances in the lake and
(c) The department shall maintain the structures and the mfe ’ : X
thatarepart of the project authorized under si.in a manner May take other actions necessary for the experiment.

thatdoes not impair the naturaésthetic value of the area, to the, (4) RESTORATION. (a) Before artificially acidifying the lake,
extentpracticable. the department shall establish an escrow account containifixg suf

ﬁgn(tﬂ)mds to restore the lakend its aquatic life as provided under

r.(c).

(b) After the department has artificially acidified the lake, it
y allow and monitor the natural restoration of the lakeitnd

uatic life as part of the experiment.

(c) At the conclusion of the experiment or in theent of an
nanticipatedccurrence that requires that the lake be restored be
ore the conclusion ofhe experiment, the department shall do all

of the following to the fullest extent possible given available

technology:

1. Artificially restore the lake to its original acid level if the
lake has not been naturally restored to the original acid level dur
E}g the experiment.

2. Artificially reestablish the lake’aquatic life if the aquatic
life has not been naturally reestablished during the experiment.

(5) EXEMPTION FROM CERTAIN STATUTESAND RULES. Activities
of the departmerih conducting the lake acidification experiment
areexempt from any prohibition, restriction, requirement, permit,

(d) The department shall maintain the structures and the
thatare part of the project authorized under gipso that they
remainin compliance with the requirements listed under &tib.

(e) If the department determines that any structure or any ﬁ]
thatis part of the project authorized undab.(1) does not comply
with the requirements under si#), the department shall modify
the structure or fill to bring it into compliance. If the departme
cannotmodify the structure or fill to bring it into compliandbe
departmenshall remove the structure or fill.

(6) USE OF STRUCTURESOR FILL. (a) Any structure or fill
placedas part of the project authorized under $lipmay be used
only for any of the following:

1. As a site for the placement of navigation aids approved
the department.

2. Activities to protect or improve wildlife or fish habitat; in
cluding the placement of fish or wildlifdabitat structures ap
provedby the department.

3. Open space for recreational activities. license,approval, authorizatioriee, notice, hearing, procedure or
(b) The department may promulgate rules to reasonably limignalty specified under £29.601 (3) 30.01to 30.03 30.06to
useby the public under pafa) 3. 30.16 30.18to 30.29 30.50to 30.99 59.692 87.3Q 287.8]
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299.15t0299.23299.91,299.950r299.970r chs281,2830r289 30.207 General permit pilot program. (1) GEOGRAPHF
to 292 or specified in any rule promulgated, order issued or ordiaL AREA. For purposesf this section and $0.12 (3) (bt) the
nanceadopted under any of those sections or chapters. Wolf River and Fox River basin area consists of all afi@bago
(6) COMPLIANCE WITH ENVIRONMENTAL IMPACT STATUTE. The  County;the portion and shoreline of Lake Poygan iaughara
departmenshall comply with the requirements undefidlin  County;the area south of STH 21 and eass®H 49 in Vushara
conductingthe experiment authorized by this section. The depa@ounty;that portionof Calumet County in the Lake ivwhebago
mentshall initiate compliance by preparing and reviewing, underatershedall of Fond du Lac County north of STH 23; that-por
the procedures it has established unddrEl an environmental tion of Outagamie County south and easty/&H 41; that portion

assessmerfor this experiment. of Waupaca County that includes the town of Mukwa, city of New
zsgisltggz 1%8532 28422(%?85 511.6133.85; 1989 a. 3351991 a. 391995 a. 201227,  London, town of Caledonia, town of Fremont; and the posiuh
a. a. - . . .
NOTE: 1983 Ws. Act 421, which created this section, has “legislative find shorelineof Pamldge Lake and theblf River in the town of Wy
ings” in section 1. auwega.

(Im) OpTIONAL AREA. In addition to the th&Volf River and
30.205 Water resources development projects.  Thede FoxRiver basin area, the secretamgy designate another area of
partmentmay cooperate with and enter into agreementstwéth the state in which general permits may be issued under this sec
appropriatefederal agencies for thpurpose of constructing, tion. If the secretary designatesanea under this subsection, the
maintainingand operating water resources development projecigcretaryshall do so within 6 months after théeefive date of the
Suchagreements may contain any indemnification provisions st permit issued for the Wf River and Fox River basin area.

qw_red py federal law (2) AcTiviTies covereb. Within the WoIf River and Fox River
History: 1987 a. 27 basinarea or any area designated under @uh), the department
mayissue a general permit under this section authorizingany

. tivity that would require a permit or approval under this chapter
ermitor approval under s80.12 (3)(a)and30.19 (1) (a)the de . ; g . .
Bartmentmgr))/ issue a general pe(rrr)1(it)authorizing( a? c(:la{ss of actiUi the dt_epartment determines that it is appropriate o Isgane
ties, according to rules promulgated by the department. BefdtgP€/mit under suli). The department may issageneral per
issuinggenerapermits, the department shall determine, after it on its own initiative or based on an application submitted un
environmentaknalysisand notice and hearing under 287.17 dersub.(3).
and227.18§ that the cumulative adverse environmental impact of (3) APPLICATIONFORGENERALPERMIT. (&) Anylocal entity as
the class of activity isnsignificant and that issuance of the generalefinedin s.30.77 (3) (dm)any groupof 10 riparian owners who
permitwill not injure publicrights or interest, cause environmenwill be afected by the issuance of a general permit, or any centrac
tal pollution, as defined in £99.01 (4) or result in material injury tor who is or has been involved in the construction of structures
to the rights of any riparian owner or along navigable waters may apply for a general permit under
(2) A general permit may include any conditions determingbis section.
by the department to beasonably necessary to prevent environ (b) Upon the request of a prospective applispecified in par
mentalpollutionand to protect the public interest and public rightg), and before an application is submittéte department shall
in navigable waters and the rights of other riparian owners. meetwith the prospective applicant, and other interested persons
(3) A person wishingo proceed with an activity authorized byasdetermined by the prospective applicant or the department, to
a general permit shall apply to the department not less 2Banmakea preliminary analysis of the likelihood that the department
businessdays before commencing the actividuthorized by a will issue the general permit.

generalpermit. The department may request additional inferma ¢y an application for general permit under this section shall
tion from the applicant to determine whether the activiyitein - i,cjudeall of the following:

the scope of a general permit asball inform the applicant in
writing of its determination within 10 business days after receiBf; 1. The name, legal address and telephone number of each ap
of adequate information. icant. _ o

(3m) The department may not authorize a person to proceed 2+ A U-S. geological survey map or similar map that has a
undera general permit if it determines undeb.(3) that the pro ~ Scaleof not less than one inch per 2,0@@t and that shows the
posed activity may not comply with the criteria specified forgeRroposedoermit area.
eral permits in sul{1). Upon such a determination, the applicant 3. A general legal description to quarter—quarter section of the
may request an individugdermit under the applicable provisionsproposedpermit area.

of this chapter or ct81. 4. A diagram to scale showing the activity proposed for the
(4) Upon receipt of the departmesttetermination that the generalpermit with contours and cross—section profiles that show
proposedactivity is authorized by a general permit, the applicaatrepresentative example of existing conditians a representa

may proceedwithout further notice, hearing, permit or approvaiive example of any alteration to navigable waters or the adjacent
if the activity is carried ouin compliance with all conditions of |andsthat may result from the activity

the general permit. _ _ 5. Topographic, bathymetric, soil or other maps, photographs
(5) Failureof an applicant to follow the proceduraquire  or other data to demonstratiee characteristics of the proposed

mentsof this sectiomay result in forfeiture but may not, by itself,nermitarea if the maps, photographs or data are reasoamadily
resultin abatement of the activity able.

(6) A person proposing an activity for which a general permit g The names and addresses of at least 5 persons who own real
hasbeen issued may request an individual permit under the appliopertyadjacent to the navigable waters locatethe proposed
cableprovisions of this chapter or 81l in lieu of seeking autheri permitarea. If fewer than 5 persons own real property adjacent

zanonunc?er thg general permit. o to such waters, the application shall include the names and ad
(7) This section does natpply to an application for a generalyressesf all of these persons.

permitfor the WbIf River and Fox River basin area or any area des

gﬂar;e:; rt:gesrjt?r?{i%tgz glnrg)efrt;)e ggg lication for the general per within 90 business days after receiving the application. In-its re

History: 1987 a. 3741995 a. 2271997 a, 174 sponsethe departmept shall do either of the following: .
Cross Refeence: See also ct\NR 322 Wis. adm. code. 1. Deny the application and specthe reason for the denial.

30.206 General permits. (1) For activities which require a

(d) The department shall respoiadthe application in writing
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2. Specify the departmestplansfor proceeding on the ap issuedunder this section may apply for an individual permit under
plication. Theplans shall include a timetable for the notice antthis chapter
hearingrequired under sulg4). (9) AccEsSToPROPERTY. For inspection purposes, an employ

(4) ENVIRONMENTAL ANALYSIS; HEARING; CONSULTATION. After  ee or agent of the department shall have free access during reason
receivingan application that theéepartment does not deny undeablehours to any site where an activity is proposed to be, is or has
sub.(3) (d) 1.and before determining whether to issue the geneksenauthorized under a geneparmit issued under this section

permit,the department shall do all of the following: if the employee or agent shows to any person wpieggent at the
(a) Conduct an environmental analysis. siteand who owns the site or is otherwise in control of the site ei
(b) Provide for notice and a hearing on whether to issue tWé?fOf the following: . o

generalpermit if so required under sufs). (&) For an employee of theepartment, proper identification
(c) Consult with any of the following as the department cc-)nsihSsuedby the department._

ersappropriate: (b) For an agent who is nanh employee of the department,

. ) . written documentation that the agent is authorized byl&part
1. Any local entity as defined in $30.77 (3) (dm)that has o1, have access for inspection purposes.
aninterest in the quality or use of or that has jurisdiction over the ;
navigablewaters located in the proposed permit area. (10) Sunset. The department mayot issue any further gerer
al permits under this section on or after the date on which 5 years

i 2, fA:‘y ctontractor_ who is or hats be%\ involved |nbt|he 00?5” avelapsed after the fefctive date of the first general permit is
ion of structures or improvements in along navigable waters ¢ o nder this section.

locatedin thg prpposed permit area. _ History: 1997 . 1742001 a. 16103
3. Any riparian owners whose property rights may Ifectéd

by the issuance of the general permit. 30.21 Use of beds of Great Lakes by public utilities. _
4. Any otherinterested part)as determined by the depart (l) WATER INTAKE FACILITIES. U.pon compllance with such appll
mentor the applicant. cableregulations as may be imposky the government of the

United States and subjettt chs196 and197 and rules and orders
gL the public service commission issupdrsuant thereto, any
public utility may, pursuant to permit granted by resolution of the

(4) for the issuance of an individual permit, the department shgﬁveLningbohdy of any cilt(yvillage or town Sig“ed onkanybwaj[ers
comply with those provisions. Notice and hearing shall be r@' Lake Michigan or L?j e Superior or in td eaé Lahesb %S'?]' "
quiredon an application for a general permit under this sectigQnStruct, maintain and operate, upon and under the bed thereo

only if a notice and hearing are required und&0s02 (3)and(4) adjoiningsuch cityvillage or town, all cribs, intakes, basins, pipes
for the activity as part of an application for an individual permndtunnels necessary or convenitantsecuring an adequate sup
underthis chapter ply of water suitable for the purposes of such ufilizovided

only, that concurrentlyvith the construction of facilities for the
withdrawalof water from the lakes, the citpwn or villagemust
%antructsewage treatment and disposal works adequate to treat

minesthat the cumulative adverse environmental impact of the %%mpletelyall sewage othe municipality Any city, village or

tivity in the proposed permit area is insignificant #rat the is 1,y the jimits of which are within 50 miles of any such waters
suanceof the general permit will not injure public rights orynqany public utility serving the same shall be deetoeze situ
interest,cause environmental pollution, as defined i239.01

4 Iti alini he rights of N atedon such waters within the meaning of this section and such
(4), or result in material injury to the rights of any riparian OWnerg, nicinality or public utility serving the same shall, subject to this

~ (b) The standards for the activity contained in a general perséiction have authority to acquire and own or leaséceht real
issuedunder this section shall superseay conflicting standards estate, not to exceed 50 miles beyond the corporate linstschf
requiredunder this chapter for the activity municipality, for the purpose of constructing, maintaining and op

(7) AcCTIVITIES UNDER GENERAL PERMITS. (a) At least 15 days eratingthereon or thereundetransmission facilities and struc
beforebeginning the activity that is authorized by a general pernitres,including cribs, intakes, basins, pipes and tunnels, neces
underthis section the person who wishes to conduct the activigry or convenient for securing an adequate supply of water
shall submit a notice to théepartment and shall pay the fee specsuitablefor the purposes of such municipality or utilitguch fa
fied in 5.30.28 (2) (b) 2. The notice shall describe the actiyitycilities shall be so constructed, maintained and operated as to
statethe name of the person thaill be conducting the activity avoid material obstruction to existing navigationthe use of pri
andstate the site where the activity will be conducted. The notieate property not owned by such utility
shallalso contain atatement signed by the person conducting the (2) HARBORFACILITIES; PUBLIC UTILITY STRUCTURES. Pursuant
activity that the person will act in conformance with the standargisthe authority and conditions specified in s(i), any such util
containedn the general permit. ity may also:

(b) Upon receipt of a notice that complies with. pa), the de (a) Improve the navigabilitpf any of the waters specified in
partmentmay inform the person that the activity may not be coBub.(1) and construct upon the shore and the adjoining bed of such
ductedunder the general permit if conditions at $ite where the waters,harbor facilities adapted for threception, docking, un
activity would be conducted woulthuse adverse environmentaloadingand loading of vessetsarrying supplies required for the
impact,injure public rights and interests or caeswironmental operation of such utility
pollution, as defined in 299.01 (4) The department shall-re () place any public utility structure, including al part of
spondto the person within 15 days after receiving the notice- Fadny plant for the generation of electricity and the appurtenances,
ure of the department to respond within d&ys shall constitute uponthe bed of any of the watespecified in sub(1), provided
the departmeng approvabf the activity under the general permithe utility first obtains approval undéhis chapter and obtains the

(c) Apersorconducting an activity that is authorized by a-gerapproval of the public servicecommission as required by s.
eral permit under this section shall comply with applicabldo-  196.490r rules or orders of the public service commission issued
cal ordinances. pursuanthereto, and also obtains the approval of the department

(8) OPTIONTOREQUESTINDIVIDUAL PERMITS. A person propes {0 the making of any payment to be madéh® municipality with
ing an activity for which a general permit has been issued undegpecto the erection of such structure.
this section may apply for an individual permit under this chapter (3) COMPLIANCE WITH OTHERPERMITREQUIREMENTS. (&) Each
in lieu of seeking authorization under the general perfiper  public utility operating under a permit under this section on<Janu
sonproposing an activity for which a general permit has not beary 1, 1986, shall comply with 281.35 (2) if applicable.

(5) HEARING REQUIREMENTS. If an activity for which an ap
plicationfor which a general permit has been submitted would
subjectto the hearing and notice provisions und@&0s02 (3)and
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(b) On and aftedanuary 1, 1986, no cjtyillage or town may (e) Seek the cooperation of the U.S. foseswice, timber com
issue a permit under sull) unless the public utility applying for panies,county foresters and private landowners in implementing

the permit complies with 30.18 (2) (b) if applicable. land use practices to accomplish the objectives of the management
History: 1985 a. 601995 a. 227 policy.
) ) ) () Act as coordinator under this subsection.
30.24 Bluff protection. (1) DeriNITIONS. In this section: CrossReference: See also cNR 302andss.NR 102.10and103.04 Wis. adm.

(a) “Obligate” has the meaning given ir28.0917 (1) (e) code.

(b) "Protect” includes to restore. . 30.265 Adopt ariver program. The department shalktab

(2) AutHorizATION. For the purposes of protecting bllénd, |ish an adopt a river program to encourage program volurteers
the department may expemdoney from the appropriation undercieanup a specified portion of a lake, riyevetland, or ravine.
$.20.866 (2) (tafor a program under which the department mayhe gepartment shall supply to the volunteers educatiamzport
doall of the following: . andnecessargupplies. The department shall keep records-of in

(@) Acquire bluf land or interests in bltfand along the Great formationrelated to the program, including the pounds of rubbish
Lakes. collected,the number of volunteer hours provided, and descrip

(b) Award grants to nonprofitonservation @anizations to tionsof the debris foundThe department shall publicly recognize
acquirethese lands or interests unde23.096 volunteerswho participate in the program.

(3) BAN ONLOCATION RESTRICTIONS. In exercising its authority ~ History: 2001 a. 16104
undersub.(2) (a) the department may not limit acquisitions of o .
bluff lands to bluflands that are within the boundaries of projectg0.27 Lower St. Croix River preservation. (1) PURPOSE.
establishedy the department. The_Lower St.Croix Rivey betv_veen ;he_da_m near_St. Croix Falls
(4) LIMIT ON GRANTS. A grant awarded under this section andits confluence with the Mississippi Riveonstitutes a rela

unders.23.096to protect bl may not exceed 50% of the acqui lVely undeveloped scenic and recreational asset. The preserva
sition costs. tion of this unique scenic and recreational asset is in the poblic

._.terestand will benefit the health andelfare of the citizens of
(5) RuLes. The department shall promulgate rules to adminigyiseonsin. The state of iconsin is therefore determinetat
terand implement this section, includistandards for awarding y,e | o\er St. Croix River be included in the national wild and sce
grantsto protect blus under this section and under28.096 ;- ivers system under the wild and scenic rivers act, as amended,
grants. The department by rule shall define “Billind” for pur 15ySC 127101287 and the Lower St. Croix River act of 1972,
posesof this section. 16 USC 1274a) (9). The purpose of this section is to ensure the
History: 1999 a.9 continuedeligibility of the Lower St. Croix River for inclusion in
the national wild and scenic rivers system and to guarantee the
protectionof the wild, scenic and recreational qualities ofrther
for present and future generations.
(2) ZonING GUIDELINES. (a) As soon as possible after
ay 7, 1974the department shall adopt, by rule, guideliaed
ecificstandards for local zoning ordinances whagiply to the
anks,bluffs and bluf tops of the Lower St. Croix RiverThe
guidelinesshall designat¢he boundaries of the areas to which

30.25 Wolf River protection. (1) Except as provided under
sub.(2), no person may make anyaf to improve the navigation
on the WolIf River north of the southern boundary $fiawano

Countynor shall anydam be authorized for construction in tha’VI
portion of the WHIf River. Any permit issued or in ffct by virtue

of or under authority of any order or law authorizing the constr
tion of any dam in the Bff River in Langlade County is void. This

declarationdoes not déct permits for or theperation or mainte i v In draftina th ideli d standards. dbeart
nanceof any dam in existence on August 24, 1963. €yapply In drafting the guidelines and stanaards,aapar
2 A . inor dredai . . mentshall consult with appropriatefifials of counties, cities,
(2) A person may engage in a minor dredging project to ijjjjagesand towns lying within the fected area. The standards

proveaccess to or to improve the aesthetics of th# River in ifiedin th idelin hall incl n limi h
ShawanoCounty if a permit issued by the department under%}ﬁ)iviﬁg: the guidelines shall include, but not be fimited to, the

30.20authorizes the project. I . . N .
Historv: 1987 a. 374 proJ 1. Prohibition of new residential, commercial andustrial
¥ e uses,and the issuance of building permits therefanere such

30.26 Wild rivers. (1) LEGISLATIVEINTENT. In order to dbrd ~ USESare inconsistent with the purposes of this section.
the people of this state an opportunity to enjoy natural streams, to 2. Establishment of acreage, frontagyed setback require
attractout—of—state visitors and assure the well-being of our todRentswhere compliance with such requirements will result in res
istindustry it is in the interest of this state to preserve some rivefi¢ntial,commercial or industrial uses which are consistent with
in a free flowing condition and to protect them from developmerihe purposes of this section.
andfor this purpose a system of wild rivers is established, but no(b) The standardsstablished under péa) shall be consistent
river shall be designated as wild without legislative act. with but may be more restrictive than any pertinent guidelines and
(2) DEsIGNATION. The Pike River in Marinette Coungnd the standardpromulgated by the secretanf the interior under the
PineRiver and its tributary Popple River in Florence and Fore#fld and scenic rivers act. If it appears to the department that the
countiesare designated as wilivers and shall receive specialPurposef this section may be thwarted or the wild, scenic or rec
managemertb assure their preservation, protection and enhanégationalvalues of theiver adversely &cted prior to the imple
mentof their natural beautyinique recreational and other inher mentationof rulesunder this section, the department may exercise

entvalues in accordance with guidelines outlined in this sectidf§ €megency rule-making authority under227.24 and such
(3) DUTIES OF DEPARTMENT. The department in connectionfulesshall beeffective and implemented and enforced under sub.

with wild rivers shall: (3) until permanent rules are implemented under &)b.

(a) Provide active leadership in the development of a practical (c) The guidelines and standards established unde@aptor
managemenpolicy. nonconformingstructures that are subject to a,cifffage or town

. . . zoningordinance adoptednder sub(3) shall be the same as the
(b) Consult other state agencies and planning committeesy jijefinesand standards for nonconforming structures &nat
(c) Collaborate with county and town boards and local develypjectto a county zoning ordinance adopted under @)b.The
opmentcommittees or boards in producing a mutually acceptaljgidelinesand standards established under @arshall allow a
programfor the preservation, protection and enhancement of tBgunty,city, village or town zoning ordinance adopted under sub.
rnvers. (3) to differentiate between nonconforming structures and non
(d) Administer the management program. conforminguses.
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(3) ImPLEMENTATION. Counties, cities, villages and towlys (d) Provide grants tounicipalities, lake sanitary districts, as
ing, in whole or in partwithin the areas #&dcted by the guidelines definedin s.30.50 (4q) and public inland lake protection and re
adoptedundersub.(2) are empowered to and shall adopt zoningabilitation districts to undertake any of the activities under pars.
ordinancesomplying with the guidelineand standards adopted(a) to (c).
undersub.(2) within 30 days after theieffective date. If any (5) UskoF WisconsincoNsERVATIONCORPS. To the greatest
county,city, village or town does not adopt an ordinamsthin  extentpracticable, the department shall encourage and utilize the
thetime limit prescribed, or if the department determines that @ksconsinconservation corps for appropriate projects.

adoptedordinance does not satisfy the requiremehtbe guide History: 1983 a. 4101985 a. 291987 a. 3991989 a. 31336 352 359 1995
linesand standards, the department shall immediately adopt sucho P 20 39 - 31396,352 358

anordinance. An ordinance adopted by the department shall beross Refeence: See also ci\NR 50 Wis. adm. code.

of the sameffect as if adopted by the countyty, village or town, _

andthe local authorities shaldminister and enforce the ordi 30.277 Urban rivers grant program.  (1b) DEFINITION. In
nancein the same manner as if the counotty, village or townhad this section:

adoptedt. No zoning ordinance so adopted may be modified nor (a) “Governmental unit’ means a gitjillage, town, countyr
may any variance therefrom be granted by the couitty village the Kickapoo reserve management board.

or town without the written consent of the department, except ) “Nature-based outdoor recreation” lthe meaning given
n_?lthlnglntthls s;ectlon ghail_ be constdr_ued to prohibit athmmy by the department by rule under28.0917 (4) (f)

vI'age or Fown 1rom adopting an ordinance more restr (Im) Funping. Beginning in fiscal year 1992-93, from the

thatadopted by the department. o
History: 1973 ¢, 1971983 a. 1921985 a. 183,57, 1995 a. 2251999 a, 153  APPropriatiorunder s20.866 (2) (tz)the department shall award
Cross Refeence: See also CHNR 116 Wis. adm. code. grantsto governmental units to assist them in projects on of adja

centto rivers that flow through urban areas. The department may

30.275 Scenic urban waterways. (1) LecisLative INTENT.  award these grants from the appropriation und29.866 (2) (ta)
In order to dford the people of this state an opportunitgtjoy beginningon July 1, 2000.
water—basedecreational activities in cloggroximity to urban (2) PURPOSESOFGRANTS. (a) Grants awarded under tbis:
areasto attract out—of—state visitors and to improve the statustign from the appropriation under20.866 (2) (tzshall beused
the states tourist industryit is the intent of the legislatuteim-  for projects that emphasize the preservation or restoration of
provesome riversind their watersheds. For this purpose a systéranrivers or riverfronts for the purposes of econonaiditaliza
of scenic urban waterways is established noutiver shall be des tion and encouraging outdoor recreation activities that inviblee
ignatedas a scenic urban waterway without legislative act.  enjoymentof the states natural resources. These outdoor recre
(2) DesicnaTION. The following waters are designated sceniation activities include, buare not limited to fishing, wildlife ob
urbanwaterways and shall receive special management as @ervation,enjoyment of scenic beauganoeing, boating, hiking
vided under this section: andbicycling.
(a) The lllinois Fox River and its watershed and the Fox River (b) A grant awarded to governmental unit under this section
extendingfrom Lake Whnebago to Green Bagnd its watershed. may be used to acquiland and may be used for a shoreline en

(b) The Rock River consisting of all of the following: hancemenproject. For purposes of this paragraph, “land” in
1. The river from the point that the river flows into the city ofludesrights in land. , . _

Watertownto the point that it flows out of the city ofaéértown. () Grants awarded under this section from the appropriation
2. The river from the point it flowito the city of Jéerson unders.20.866 (2) (taphall only be usetbr nature-based out

to the point it flows out of the city of Fort Atkinson. door recreation. _
3. The river from the point it flows into the city of Janesville  (3) CRITERIA FORGRANTS. The department shall consical

to the lllinois border of the following criteria in awardingrants for projects under this
(3) DuTIES OF DEPARTMENT. The department in connectionsecnon' _ ) _

with scenic urban waterways shalll: (a) The extent to which diverse outdoor recreational opportu
(a) Provide active leadership in the development of a practidifieS Will be made available to all segments of the population.

managemenpolicy. (b) The extent of preservation or restoration, under the project,
(b) Consuliwith other state agencies and planning committe85 @n urban rlverfrqnt. .

andorganizations. (c) The aesthetic value of the project.

(c) Collaborate with municipal governing bodies and their de (d) The projecs potential for increasing tourism.
velopmentcommittees or boards producing a mutually accepta  (e) Whether significant planning has occurredhie area sub
ble program for the preservation, protection and enhancemenijeft to thejurisdiction of the governmental unit prior to its request
therivers and watersheds. for a grant under this section.
(d) Administer the management program. (f) The level of support for the project demonstrated by the
(e) Seek the cooperation of municipaficils and private governmentalinit, including financial support.
landownersn implementing land use practices to accomplish the (g) Whether the project involves a joinfat by 2 or more

objectivesof the management policy governmentalnits.

(f) Act as coordinator under this section. (h) Thepotential benefits of the project to the overall economy
(9) Develop the Wsconsin Fox Rivescenic urban waterway of the area subject to the jurisdiction of the governmental unit.
asdesignated in sulf2), as a historic and recreational site. (i) The extent to which the project preserves or highlights an

(4) DEPARTMENT AUTHORITY. Thedepartment in connection area with significant historical or cultural value.
with scenic urban waterways may: (i) The extent to which access by the pubdithe riverfront

(a) Acquire anddevelop land for parks, open spaces, scenidll be improved.
easementspublic access, automobile parking, fish and wildlife (k) Whether the project is related to brownfields redevelop

habitat,woodlands, wetlands and trails. ment,as defined in £23.09 (19) (a) 1.

(b) Lay out and develop scenic drives. (4) CaPONGRANTS. No governmentalnit may receive in any

(c) Undertake projects to improve surface water quality affidcal year more than 20% of the funds that are available for grants
surfacewater flow underthis section.
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(4m) GranTsForRKIickaPoo. The department may not awardn sub.(2) (b) only if the increase is necessary to meet the costs
agrant under this section from the appropriation und2®@.866 incurredby the department in acting on general permits or en no
(2) (tz) to the Kickapoo reserve management board. ticessubmitted under 80.207

(5) CONTRIBUTION BY GOVERNMENTAL UNIT. To be eligible for (2r) FEEFOREXPEDITEDSERVICE. (&) The department, by rule,
a grant under this section, at least 50% oftguisition costs for maychage a supplemental fee for a permit or approval that is in
land or of the project costs shall be funded by priviaiegl or fed  additionto the fee chaed under this sectiahall of the following
eral funding, by in—kind contributions or by state funding. Foapply:
purposef this subsection, state funding may not include grants 1. The applicant requests in writitigat the permit or apprev
underthis section, moneys appropriated to the department unggbe issued within time period that is shorter than the time limit
s.20.3700r money appropriated under28.866 (2) (ta)(tp) to  underthe rule promulgated under péb) for that type of permit
(tw), (ty) or (t2). or approval.

(6) RuLes. The department shall promulgate rules for the ad 2 The department verifies thiawill be able to comply with
ministrationof this section, including rules thspecify the weight the request.

to bebassfign_(ted to eadch criteéio_n “Tfer?'(g) andl_the tminintwm (b) If the department promulgates a rule under(pjrthe rule
numberof criteria under sul{3) in which an applicant must per shallcontain a time limit foeach type of permit or approval classi

form satisfactorily in order to be awarded a grant. In specifyi o3 :
the weight to be assigned to the criteria under &ibthe depart Z%gnli?r?ee Lzlﬁgﬁ)é?gg;?ﬁg{ mining whether trepartmenti

mentshall assign the greatest weight to the criteviotter sub(3) . . .
(k). The department shall promuigate a rule specifying the types(3) EXEMPTIONS. (&) This section does not apply to projects

of projects that qualify as a shoreline enhancement project ungfidedin whole or in part by anfederal agency or state agency
this section. (b) This section does not apply to a permit issued un8ér k2

(7) USE OF WISCONSIN CONSERVATION CORPS. To the greatest (3) (&) 2, 2m.or 3.

extentpracticable, the department shall encourage and utilize tigg';;o% 117%177 C. 291979 c. 2211981 c. 226346, 1987 a. 3741995 a. 27227,

Wisconsinconservation corps for appropriate projects. Cross Refeence: See also chyR 30Q Wis. adm. code.
History: 1991 a. 2691993 a. 16343 1997 a. 271999 a. 92001 a. 38105 TheDNR has subject matter jurisdictiomissue after-the—fact permits, as well as
Cross Refeence: See also cHNR 50 Wis. adm. code. thoseissued prior to the commencement of construction. Capoun Revdcasie

v. Ansari, 2000 WI App 8334 Wis. 2d 335610 N.w2d 129
30.28 Fees for permits, approvals, determinations and . . . )
hearings. (1) FEESREQUIRED. The departmerghall chage a 30.29 Operation of motor vehicles in waters prohib -
permitor approval fee for carrying out its duties and responsibiited. (1) DEFINITION. In this section, “motor vehicle” includes
tiesunder ss30.10t030.20530.207and30.21t030.27 The per anall-terrain vehicle, as defined in310.01 (29)
mit or approvafee shall accompany the permit application, notice (2) ProHiBITION. Except as provided under s(®), noperson
or request for approval. may operate a motor vehicle in or on any navigatdger or the
(2) AMOUNT OFFEES. (a) For feeshaged for permits and ap €Xposed bed of a navigable water

provalsunder ss30.10to 30.205and30.21to 30.27, the depa¥t (3) ExcepTions. This section does not apply to:
mentshall classify the types of permits and approvals based on thga) Stream cossing. A person operating a motor vehicle to
estimatedime spent by the department in reviewing, investigagrossa stream by use afbridge, culvert, ford or similar structure
ing and making determinations whether to grant the permits-or @the crossing is in the most direaanner practical, if the crossing
provals. The department shall then set the fees as follows: s from a highway or private road or from an established trail and

1. For a permit or approval with an estimated time oftless  if the person operates the motor vehicle at the minimum speed re

3 hours, the fee shall be $30. quired to maintain controlled forwarchotion of the motor ve
2. For a permit ompproval with an estimated time of morghicle.

than3 hours but less than 9 hours, the fee shall be $100. (b) Agriculture activities. A person operating a motor vehicle
3. For a permit ompproval with an estimated time of morawhile the person is engagedagricultural use, as defined under

than9 hours, the fee shall be $300. s.91.01 (1)
(b) 1. For an application for a general permit submitted under (¢) Department activitiesThe department or aragent of the

s.30.207 (3) the fee shall be $2,000. departmenbperating a motor vehicle while the persoangaged
2. For a notice submitted under36.207 (7) thefee shall be in activities authorized by the department.

$100. (d) Activities for whicha permit is issuedA person or agent

(2m) ADJUSTMENTSIN FEES. (a) The department shall refund©f @ person who is issued a permit by the departwieiiet the per
apermit or approval fee if the applicant requests a refund bef&@ Or agent is engaged in activities related to the purfmse
the department determines that the application for the pemmitWhich the permit is issued.

approvalis complete. Except as provided in.fgam), thedepart (e) Amphibious vehiclesA person operating an amphibious
ment may not refund a permit approval fee after the departmentnotor vehicle registereds a boat with the department if the-am
determineghat the application is complete. phibiousvehicle enters the water at a boat launch or a ford.

(am) The department shall refund 50% of the fee specified in (f) Boat launching. A person operating a motor vehicle to
sub.(2) (b) 1.if the department denies an application for a genefaunchor load a boat, canoe or other watercraft.
permit under s30.207 (3) (d) lor does noissuea general permit  (g) On frozen watersA person operating a motor vehicle on
unders.30.207 (6) the surface of any navigable waters which are frozen.

(b) If the applicant applies for a permit, requests an approval, (h) Access to fizen waters.A person operating a motor-ve
or submits a notice under 30.207 (7)after theproject is begun hicle to cross the bed or banks of a navigable water in order to
or after it is completed, the department slilhge an amount reachthe surface of any navigable waters which are frozen if the
equalto twice the amount of the fee that it would have@®diur  crossingis in the most direct manner practicalthié crossing is
derthis section. from a highway or private road or from an established trail and if

(c) If more than one fee under s@®) (a)or s.31.39 (2) (apr the person operates the motor vehicle atrtigimum speed re
281.22is applicable to a project, the departmsmll chage only quiredto maintain controlled forwarchotion of the motor ve
the highest fee of those that are applicable. hicle.

(d) The department, by rule, may increase any fee specified in(4) PENALTY. A person who violates this section shall forfeit
sub.(2) (a) The department, by rule, may increase a fee specifigsl0 for the first ofense and shall forfeit not more than $100 upon
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convictionof the same é¢nse a 2nd osubsequent time within ~ (2) REPAIRSAND ALTERATIONS. Keep in repair and from time

oneyear to time alter extend, enlare or discontinue any improvement
History: 1981 c. 1891987 a. 3741991 a. 39 mentionedn sub.(1).

. L . . (3) DOCKWALLS AND SHOREPROTECTIONWALLS. (a) Either by

30.292 Parties toa violation. (1) Whoeveris concemed in jqeif or in conjunction with another municipalitgonstruct,

the commission of a violation of this chapter for which a forfeiturﬁaintainor repair suitable dock walls or shore protectiaails

is imposed isa principal and may be clysad with and convicted L s P
of the violation although he or she did not directly commit it anﬂ?ngthe shore of any waterway adjoining or within the limits of

h . . . chmunicipality exclusive of privately owned slips. Such struc
\ellilgtlgggptthheevpi)glr:tcizvnhodlrectly committed it has not been eon turesmay be located within or without the municipal limits.

(2) A person is concerned in the commission of the violatio (b) Whenever an improverr]ent, alteration, repair or extension
if the person does any of the following: or} a dock wall or shore protection wall along the bank or shore of

(a) Directly commits the violation any waterway adjoinir_lg or within the limits of a mynicipality is
) o o requiredin order to eliminate menaces to navigationto pre
(b) Aids and abets the commission of the violation. ~motethe public health, safety arelfare, or to eliminate dilapida

~ (c) Is aparty to a conspiracy with another to commit the violgon, blight or obsolescenasf such dock wall or shore protection
tion or advises, hires, counselsotherwise procures any persofyya||, the board of harbor commissioners, if such board has been
to commit it. established within thenunicipality or the local legislative body

History: 1987 a. 374 if no such board has been created, shall rmaletermination by
resolutionthat it is essential that such dock wall or shore protec
tion wall be improved, altered, repaired or extended. A certified
y of such resolution shall be served on the owners of the prop

30.294 Nuisances, abatement. Every violation of this
chapteris declared to be a public nuisance and may be prohibi

ggri;j)l;]nction and may be abated kagal action brought by any erty of which such dock wall ashore protection wall is a part, by

; eitherforwarding such certified copy of thesolution by regis

History: 1987 a. 374 t d il to th b ) ified f h

A citizen may bring suit under this section, pursuant to the publicdosstine,  (€r€dmail to the owners or by servingartiied copy of such reso
directly against a private party for abatement of a public nuisance when the citiblation personally upon such owners if they can be found within the
believesthat the DNR has inadequately regulated the private. pafiagen a muniei Pl i i ; ;
pality is a defendant, filing a notice of claim under s. 893.80 (1) (b) is not requirg&un.lupal.lty' The resolution shadliso speufy a period of 90 days
if an injunction is sought under this section, whether or not the injunction will be ¥Ithin which the owners shall be required to commence work for
rectedagainstthe municipality Gillen v City of Neenah219 Ws. 2d 807580 the improvement, alteration, repair or extension of the duak

N.W.2d628(1998). or shore protection wall.

30.298 Penalties. (1) Any person who violates aryrovi (c) If the owners of the property on which the dock wall or
sionof $530.12t030.21for which a penalty is not provided undershoreprotection wall is located fail to notify the boardhafrbor
the applicable sectiaor by sub(2) or(3) shall forfeit not less than commissionersr the local legislative body within the 90-day pe
$100nor more than $10,000 for the firsterfse and shall forfeit riod that the work will be commenced as specified inrdsslu
not less than $500 namore than $10,000 upon conviction of thdion, the board of harbor commissioners or the local legislative
sameoffense a 2nd or subsequent time. body shall request the city attorneyillage attorneytown attor

(2) Any person who violates 80.18 (2) (a) 1or 30.195 (1) neyor corporation counsel for the commencement of an action in
shallforfeit not less than $500 nor more than $10,000 for the fif§te circuit court in the county in which the property is located for
offense and shall forfeit not less than $1,000r more than determinatiorof whether or not the improvement, alteration, re
$10,000upon conviction of the samefefise &2nd or subsequent pair or extension of the dock wall or shore protection wall is re
time. quiredand for the fixing of the time by the court within whigine

(3) Any person who violates §0.206shall forfeit not less thework must be commenced and completed. &dtion shall be
than$10nor more than $500 for the firstfefise and shall forfeit entitledin the name of the state and the municipadind the atter
notless than $5@0r more than $500 upon conviction of the sameey general shall participate on behalf of the state. The complaint
offensea 2nd or subsequent time. shall recite the type of improvement, alteration, repaiexten

(4) A violation of a permit, contract or order issued under thi§onwhich is required, the approximate cost thereof, the need for
chapteris a violation of the statute under which the permit; coguchwork as related to the reasons stated in(ipgrand such other
tractor order was issued. allegations as may be pertinent. The owners of the property within

(5) In addition to the forfeitures specified undeibs.(1) to which the dock wall or shore protection wall is located shall be

(3), the court may order the defendant to perform or refrain frop@meddefendants. They shall be permitted to pleaprasided
performingsuch acts as may be necessary to fu”y protecehnd for In C|V|I actions. The aCt_|0n Sha" b_e brought to tl’la| In_(ﬂHEUIt
fectuatethe public interest inavigable waters. The court may or courtas promptly as possible. tife circuit court determines that
derabatement of a nuisance, restoration of a natural resourcéhgwork shall be performed, it shall maédinding to that déct
other appropriate action designed to eliminate or minimize apdenter an order directing the owners of the property to-com
environmentadamage caused by the defendant. mencethe work and to complete it withim period of time fixed
History: 1987 a. 374 by the court in the ordeor in the alternative provide that the mu
nicipality may complete the work and charthe cost thereof to
the owners of the propertylf the work is performed by thaunic
SUBCHAPTERIII ipality, the cost shall beecovered from the owners of the property
as special assessments for benefits to lands provided for in s.
DEVELOPMENT AND OPERAION OF HARBORS 66.0703 Either party to the action may appeal from the deter
minationof the circuit court and the appeal shall be given prefer

30.30 Municipal authority to make harbor improve - ence. Only that portion of the cost of the work shall be assessed
ments. Every municipalityhaving navigable waters within or against the owners which is of benefit to their lands.
adjoiningits boundaries may exercise the following powers: (4) SpecIAL ASSESSMENTS. Make special assessments for

(1) HARBORIMPROVEMENT. By proper filling or excavating or benefitsto lands on account of any of the improvements specified
dredgingand docking, create or improve any inner or outer harbiorsub.(3) and also in those cases where the owners of the property
andsuch turning basins, slips, canals and other waterwitlyi;n  to be benefited by improvemerits navigable waters consent in
its boundaries as it determines are necessary advanceo such assessments, and in no other case, but the cost of
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protectingthe ends of public streets and highways and other pub (3) GOVERNMENT AID IN DREDGING OF HARBOR CHANNELS AND
lic grounds shall be paid wholly by the municipality FLOOD CONTROL PROJECTS. Whenever the U.S. government indi

(5) AcQuisITION OF LAND. Acquire such lands or interestscatesits intention to aid in any flopd control project or in the im
thereinas it deems necessary for properly carrying out its powdt®vemendf any harbor by dredging of harbor channels at federal
underthis chapterincluding such lands outside the municipaklimexpensesubject to the proviso that theeal interests save the fed
its as are necessary to protect its property or to carry out its powRid government harmless from all liability and claims for dam
undersub.(3). Such acquisition may be by condemnation pr@gesresulting from such project or dredging, the governing body
ceedings. of such municipality mayby resolution, assume liability for and

(6) COOPERATIONWITH FEDERAL GOVERNMENT IN HARBOR M- ©1 behalf of both public and private ownership adjacent to, within,

PROVEMENTS. Prepare the necessary plats and otherwise coope gerand over the channels, land area and construction works in

with the federal government when it indicatesiitention to aid 100d control projectsinvolved in such federal projects. Such
in the improvement of any harbor over which the municipality hA&[nicipalitymay provide adequate insurance coverage, indemni
jurisdiction, including the authority granted Isy66.0315 If the 1V\nd such municipality for all damage resulting from such project
municipality has established board of harbor commissioners®" dredging. . .
suchboard shalhave chage of the preparation of the plats and (4) ACQUISITIONOFLAND. In acquiring land by condemnation
othernecessary cooperation. The title to any lands acquired f@f any of the purposes specified in this chapgemunicipality

the purpose of such harbor improvement mayraesferred to the shallbe governed by the law relating to condemnation of land for

U.S.government for use in improving the harbor of the municipdublic grounds or street purposes. Whenever land is acquired
ity. througha land contract arrangement, such contract may create a

lien on such lands for the purchase price and interest thereon but

(7) DoING oFwoRrk. Contract for the doing of the work au{hoﬁ allnot create any liability therefor dhe part of the municipali

rized by this sectioror purchase the necessary equipment for t
doing of the work itself, but ithe municipality has established a”

boardof harbor commissioners such board shalte chage of (5) COOPERATION AMONG MUNICIPALITIES. Whenever 2 or
the letting of contracts and shall supervise the doing of the wofReremunicipalities propose to cooperate in erecting, maintaining
exceptas provided in s80.31 (1)and30.32 (2) or repairing a dock wall or shore protection wall, their governing

' . . bodiesshall firstmeet and adopt a method of proceeding and a

8) LEASEOFWHARFING PRIVILEGES. Lease the wharfing privi L . .

Ieg(es)of navigable waterat the ends of streets, giving prgef%renc lan of apportioning to each its share of the entire cost. Such meth
’ %of proceeding and plan of apportionment shall be embodied in

t fadjoining land, and ib late the fi : . ; .
t?ecz:vt:ggr:doforl\?vlt?g;?a;; at &;_Z ck? r&z%g; ol\rl Cl;eglljilgiﬁ g sesheaﬁls esolution adopted by the governing bodies of the cooperating

erectedon the ends of streets, and a free passage over the sam J’?ﬂfgg?fﬁ;ﬁﬁtg{ﬁ (ejcggsgrr?irr]gagg(rjizgcgctriﬁzoéuetg;r;aigﬂ%- be
all persons with their baggage shall be reserved; but nothing here: ™= ; - :
in shall be construed to prohibit the erectafrpublic buildings fiipalitiesacting under this section shall have powers con

by a municipality within a filled in area of a lake or river whenfaerred by 5.66.0301

suchmunicipality has beegranted specific authority therefor by, (6) SPECIALASSESSMENTS. Special assessments for benefits to
the legislature, or in conjunction therewith, in any street end-or dgnds,when authorized by 80.30 (4) shall be made and enforced
proachesghereto. No such construction on any street end-or &y Provided by s66.0703 except that at any time within the
proachesshall prevent access to the navigable wafehe munie —dayperiod immediately following the publicatiai the final
ipality has established a board of harbor commissioners, ffgelutionas required by §6.0703 (8) (d)the ownenf any prop

municipality may delegate to such board fiewers conferred by €Y along which such improvemeis to be made may elect to
this sugsec);ion.y 9 y makethe improvemenalong the ownes property at the own'sr

History: 1977 c. 18%.134 1983 a, 2191989 a. 311993 a, 2461999 a. 156, ©XPENSeN accordance with the approved plans specifications
672 or in a manner which conforms to good engineering practice and
Judicial Council Note, 1983:Sub. (3) (c) is amended to replace the appeatdeawhich provides for materials and designs which, with respect to
line of 30 days after entry of the order by the standard time specified in s. 808.04 é%}engthand permanence, are at least equa| to the requiremems

stats. The subsection is further amended to eliminate the superfluous prahaion N .
theappeal be perfected in the same manner as other civil apPalmanner of per  the approved plans and specifications. If the owner makes the im

fecting civil appeals is established by s. 809 4tats. [Bill 151-S] provementat the ownés expense, no assessmefivenefits shall
. be made thereforlf such owner fails to commence the work with
30.31 Procedural and other requirements to be fol- inthe 90-day period specified herein or fails to carry on and com

lowed in making harbor improvements. (1) SupervisioN pletethe work with due diligence, the work may d@ne or com
OF WORK. In exercising the powers granted by8.30 (1)to(3) pleted by the municipality and assessment of benefits made
amunicipality shall be governed by the laaverning the laying therefor.
out,improvement and repair of streatsd bridges in such munci (7) BUILDING PERMITSFORMARINE SHIPPINGSTRUCTURES. Be-
pality, so far as applicable, except that no petition of property oWgre any permit for building or improvingny structure directly
ersfor doing any such work is necessaff/the municipality has affectingmarine shipping is issued by a municipality or any of its
established board of harbor commissioners, such board shall §gpartmentsthe plans therefor shall be submitted to the munici
in chage of the work unless the board determines that it is ngdlity's board of harbor commissioners, if arif/the board finds
equippedo supervisghe work and by resolution delegates sucthatthe location or design of the structure will adverseigcathe
functionto the agency which ordinarily performs sifahction  grderly development of the harbor or the orderly movement of
for the municipality If the municipality does not have a board ofraffic to or within the harbothe board may disapprove thians,
harborcommissioners, the municipalityboardof public works giving its specific reasons for such disapproval. No permit for
or, in the event therss no such board, the municipalgyjovern  puilding or improving any such structure shall be issued thil
ing body shall be in chge of the work. planstherefor have been approved by the board of harbor cemmis
(2) WORKREQUIRINGAPPROVAL OF STATEORFEDERALGOVERN-  Sioners. The governindody of the municipality may delegate to
MENT. No work for which the approval of the department or of thae board of harbor commissioners the potwéssue permits for
United States is required shall be commenced unless the plans@mstructionof dock walls.
specifications for such work have been submitbegind approved  History: 1991 a. 3161999 a. 15G:.672
by the department or the propeficér of the United States, as the
casemay be. When the plans and specifications have been so3{p32 Contracts; competitive bidding;  exceptions.
proved,the work shall be done only in accordance with such pla¢ly ComPETITIVE BIDDING REQUIRED. Except as otherwise pro
andspecifications. videdin this section, all work to be let relative to the construction,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/30.30(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0315
https://docs.legis.wisconsin.gov/document/statutes/2001/30.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.32(2)
https://docs.legis.wisconsin.gov/document/acts/1977/187
https://docs.legis.wisconsin.gov/document/acts/1977/187,%20s.%20134
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/246
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2001/30.30(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.30(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/30.30(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0703
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0703(8)(d)
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672

25 Updated 01-02Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.33

repairor maintenance of a harbor or harbor facility and alt pur (a) An agreement that in case such contractor fails to fully and
chasef equipmentsupplies or materials relative to carrying outompletelyperformthe contract within the time therein limited
the purposes of the statutes relating to harbors shall be by confi@cthe performance thereof, the contractor shall pay to the munici
awardedto the lowest competesind reliable bidder in accerd pality as liquidated damages for such default, a fiseoh to be
ancewith the laws othis state and ordinances then applicable ttamedin the contract, which shall be such a sum as in the judg
suchmunicipality with reference to the letting of public work. mentof the oficer or agency in chge of letting the contract will

(2) BOARD OF HARBOR COMMISSIONERSTO HAVE CHARGE OF savethe mUn|C|pal|ty harmless on account of such default and in

LETTING CONTRACTS. If a municipality has established a board cfurethe prompt completion of the contract; or
harborcommissioners, such board shall be in gbaf the letting (b) An agreement that in case such contractor fails to fully and
of contracts relative to construction, repair or maintenance ot@mpletelyperform thecontractots part of the contract within the
harboror harbor facility or the purchase of equipment, supplies time therein limited for the performance thereof, the contractor
materialsrelative to carrying out the purposes of the statutes relahall pay to the municipality as liquidated damages for sleh

ing to harbors, in lieu of the fiéer or agency which otherwise fault, a definite sum to be named in the contract for eactsday’
would be in chage of the letting of public work, except that if thedelayin completing such contract after the time therein limited for
boarddetermines that it is not equipped to handlecth@racting its completion, which daily sum shall be such an amount as in the
formalities required under this section, it may by resolution-delgidgment of the dicer or agency in chge of lettingthe contract
gateall or part of its functions under this sectitinthe agency will save the municipality harmless on account of such default and
which ordinarily performs such functions for the municipality insurethe prompt completion of the contract.

(3) EXCEPTIONSTO COMPETITIVEBIDDING. Subsectiorfl) does (7) CONTRACTSTO BE EXECUTEDBY SURETIES. Every contract
not apply in any of the following cases, amtrk to be done or executedoursuant to sul{l) shall also be executed by at least 2
equipmentsupplies or materials to be acquired may be contracteufficientsureties, or a surety compattybe approved by thefisf
for or acquired without competitivaidding and in such manner ceror agency letting the contract. Such sureties or surety compa
asthe oficer or agency irchage of the work or acquisition may ny shall guarantee the full performance of the contract by the con

direct: tractorto the satisfaptio_n of suchfhﬁer or agencyaccording to
(a) The work to be done or equipment, suppliematerials to theplans and specifications of suctiicér or agencyand shall be
be acquired will cost less than $25,000. liable for such performance of the contract, as sureties, in an

(b) The work to be done or equipment, supplies or materig@ounteql;alhto SUCE iter's or agency estimate of the aggre
to be acquired involve marine construction or repair weddir gatecost of the work.
ing the use of floatingcows, pile drivers or other floating equip ~ (8) PAYMENT BEFORECOMPLETIONOF CONTRACT. When a con
mentand will involve an expenditure of less than $50,000. tractorproceeds properly and with due diligence to perform a con

(c) The equipment, supplies or materials to be acquired is a %%? the diicer or agency which let the contract maits discre

entedarticle or process or an article or process made by one p frzfirgtr(?ratrlwrgititr% z;tltrangf Slse t;'ri Ovdgt”;lfégg;e:;ﬁ d%;a\?vtoﬁl‘(’ the

only. ) ) _done,withholding in all cases until final completion and aceept
(d) The work to be done or equipment, supplies or materigl§ce of the contract 15% of such estimate when such estimate
to be acquired involves an ergency repair as set forth in s@8).  |essthan$100,000, and 10% of such estimate when such estimate
(4) EmerGENCYREPAIRS. Whenever repairs become necessaly $100,000 or ovewhich shall entitle the contractor to receive
to any harbor facility whichin the judgment of the fi€ial having suchestimate less the amount withheld.
_ex_ecutlvechage of s_uch famhtyconstitqtes an emgency in that (9) OPTIONAL CONTRACTPROVISIONS. The oficer or agencyn
it interrupts the ordinary use aogeration of such facilifysuch - chargeof negotiating the contract may insert in the specifications
official may order such repairs to be made by some competgpthe work reasonable and lawful conditions as to houlaboi
party without compliance with sulfl) or the intervention of a fer  anthe residencand character of workers to be employed by the
mal contract. In all cases of such egwicy repairs the i€ial  contractorand especiallyso far as is practicable in the judgment
causingthe repairs to be made shall report the circumstancgSsuch oficer or agencysuch reasonable and lawful conditions
thereof,including the agreegrice or estimated costs of the re aswill tend toconfine employment on such work, in whole or in
pairs, to the oficer oragency in chge of the operation of the Rar part, to permanent and bona fide residents of this state. Tiberof
borand sha_llt_ilso_forth\_/vnh send a copy (_)f such report to th_e clegy agency may do any part of such work by day labor under such
of the municipality orin the case of a cityo the chief auditing conditionsas it prescribes. Thefiler or agency may demand of
officer. Whenever any party is liable, under a leasetioerwise, sychbidders and contractors that all contracts shall beulgject
to reimburse such municipality for repairs or cost of maintenanggchs 102, 103and105, to the end that the fier or agency and
of such harbor facilitythe oficial causing the repairs to be mademunicipality shall be held harmless. Thdioér or agency may
shallalso send a copy of such report to the party so liable.  rejectany or all bids or parts thereof for any such work or supplies
(5) COMPETENCYAND RELIABILITY OFBIDDERS. Wheneveany or materials.

bidderfor any work to béet by an dficer or agency in chge of (10) CONFLICTS WITH FEDERAL REGULATIONS. Contracts for
aharbor is, in the judgment of suctiicér or agencyincompetent projectsinvolving federal funds shall be let under such regulations
or otherwise unreliable for the performance ofwwek for which  andconditions as are prescribed by fageral agency controlling

thebidder bids, the @iter or agency may accept the bid of the-pefsuch funds, so far as such regulations and conditiomgict with
sonwho, in its judgment, is the lowest competent and reliable bighis section.

der for such work, stating its reasotteerefor or may relet the  pisiory: 1979 c. 891981 c. 2081991 a. 197316 1995 a. 27
sameanew Such diicer or agency may permit a sum of money
or a certified check payable to its order to be filed with any bid 80.33 Harbor railway belt lines. (1) BOARD TO HAVE POW-
proposalin such an amount as in its judgment will save the munigrs or RAILROAD CORPORATION. Any municipality operating a
ipality from any loss if the bidder fails to execateontract pur  public harbor through a board of harbor commissioners, may
suant to lawin case the biddés bid is accepted and thentract  throughsuch board, construehaintain or operate railway faili
awardedo the bidder tiesor a harbor belt line connecting various harbor facilities with
(6) CONTRACTSTO PROVIDEFORLIQUIDATED DAMAGES. Every oneanother or wittother railroads within the municipality or its
contractexecuted pursuant to suli) shall contain either of the vicinity. Theboard of harbor commissioners is granted all of the
following agreements on the part of the contractor and the coights, powers and privileges conferred upon railroad corpora
tractor’'ssureties: tions by s5.190.02and190.025 (3) except such rights, powers
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andprivileges as are conferred upon railroad corporations bycdities, shall ever be used for payment or redemption of the evi
190.02(9). Such facilitiesor belt line may be constructed, main denceof indebtedness, except that the municipality issuing such
tainedor operated partly outside the corporate limits of the munievidence®f indebtedness may at any time, with the conseitg of
ipality. In constructing, maintaining or operating such facilitieauditing officer or committee, and by a vote of two-thirds of its
or belt line, the boardf harbor commissioners has the powers argbverningbody assume the obligation of paying the principal and
privileges of railroad corporations and shall be subjetttdeame interest of such evidences of indebtedness as are then outstanding.
restrictionsas railroad corporations and to the supervisiathef Thereaftersuch evidences shall in every respedididto be out
office of the commissioner of railroads, except as to the systermstdndingindebtedness of such municipalitfhe governindpody
accountingand the payment of wages to employees. of any municipality assuming an indebtedness under this-para
(2) MUNICIPALITY MAY ORGANIZE HARBOR RAILWAY CORPORA  graphshall levy an annual irrepealable tax to pay interest thereon
TIoN. Any municipality mentioned in sulil) may with the con  anddischage the principal thereof asquired byarticle XI, see
sentof its board of harbazommissioners, ganize a railroad cor tion 3, of the constitution
poration for the purpose of constructing, maintaining or operating (¢) The holders of evidences of indebtedness issued as autho
a harbor belt line or may subscribe for stock in an existiiigpad rized by this subsectiorshall have the rights accorded by s.
corporationorganized for such purpose. If the municipality de66.0621(4) (b)to holders of revenue bonds issued pursuast to
cidesto oganize a railroad corporation for such purpose, the ga86.0621 but in case of sale byrder of any court, there shall be
erningbody thereof mayby resolution, authorize the chifecyd  sold only the facility itself without the land on which itésected.
tive officer or presiding dficer of such municipality to act, Thepurchaser at such sale may eitteenove such facility or may
togetherwith 4 citizens to be designatby the dficer, as incorpe  continueto operate the same and collect the revenue thereof, in a
ratorsof such companySuch incorporators shall proceed te infair and businesslike mannemder the supervision of the court,
corporatethe railroad corporation in accordance with d#)to until the outstanding evidences of indebtedness, together with in
192, so far as applicable. Such harbor railroad corporation is stirestuntil payment, have been paid, together waittcosts and
jectto the supervisory and regulatory powers of tlie@bf the chargesas determined by the court.
commissionenf railroads to the same extent as other railroad cor (4) EMERGENCYREPAIRFUND. Any municipality having estab
porations. The municipality may subscribe to the stock of sudishedaboard of harbor commissioners to operate its harbor-facili
harborrailroad corporation and may pay for such stock oahgf - tiesmay create a contingent fund the purpose of permitting the
fundsit may lawfully have available for that purpose, includingecretaryof the board to pay for repairs to harbor facilities which
the proceeds of harbor improvement bonds. constituteemegency repairsvithin the meaning of 80.32 (4)
History: 1977 c. 2%.1654 (9) (f) 1977 c. 2731981 c. 34%.80 (2) 1993 a. 16  The secretary may pay for such repaitg of such fund on the sec
123 1997 a. 254 retary’ssignature alone.

30.34 Financing harbor improvements and  operations (5) OTHER FINANCING. Nothing in this section is intended to
generally. (1) HARBORFUND TOBE CREATED. All municipalities ~Prevent a municipality not operating its harbor as a commercial
operatinga public harbor through board of harbor commission enterprisefrom raising and appropriating funds f@nstruction,
ersshall establish in the municipal treasury a revolving fund to Bgprovementalteration or repair of its harband harbor facilities
knownas the “harbor fund”. Moneys for such fund may be raiséitlthe same manner as it may raise and appropriate funds for other
by appropriation from the general fund or by taxation or loan ggitimatemunicipal purposes.

othermoneys in the general fund are raised. Moneys in such funglistory: 1973 c. 1721981 c. 2381983 a. 1921983 a. 20%s.3, 93 (3) 1991

may be expended only as provided ir86.38 (13) a.316 1999 a. 156.672

(2) FINANCING DOCK WALLS AND SHOREPROTECTIONWALLS. A 30.35 Financing harbor improvements through bonds
municipality may pay either or both tfessessable and nonassesr notes. (1) |SSUANCEOF BONDS OR NOTESTO BE AUTHORIZED
sableparts of the cost dhe construction, maintenance or repaigy orbiNANCE. Whenever the governing body of a municipality
of any dock wall oshore protection wall, authorized by36.30  afterhaving obtained the consent of the board of hacboimis
(3), out of its general fund or other available funds, or it firay sionersdetermines to finance the acquisition, construction -alter
nance such work through the issuance of its negotiable asndsition or repair of a harbor facility through revenue bonds, refund
providedin ch.67, except that it is not necessaoyinclude such ing bonds or bond anticipation notes, t@verning body shall
bondsin the municipal budget or to submit the question of thejiroceedby ordinance to authorize the issuance and sale of such
issuanceo a referendum vote of the electors. Toeds shall be hondsor notes. The ordinance shall set fatile purposes for
serialbonds payable at any time within 10 years and shall bear ihich the bonds or notesre to be issued and shall state either the
terestpayable either annually or semiannually as the governiggnountof such issue or an amount which such issue shall not ex
body determines. The bonds shall be a direct obligation of the na¢ed. The ordinance shall lffered and read at a regular meeting
nicipality and t_he full faith and credit of the munl_C|paI|ty shall bgf the governing body and a notice of the amount and purposes of
pledgedfor their payment. No such bonds shmlissued unless suchbonds or notes shall be published as a class 1 notice, under
ator before the time of their issuance the governing body levigis. 985, not less than 10 daysior to the meeting at which such
adirect annual tax sfifient to pay the principal and interest thereordinanceis to be considered for final passage. The ordinance is
onas they fall due. notvalid unless supported by théimhative vote ofat least three—

(3) FINANCING BY MEANS OF NOTES,BONDSORASSIGNMENTSOF  fourthsof all of the members of the governing body taken at-a reg
NET PROFITS. (@) Any municipality maywith the consent of its ular meetingheld after such publication. No referendum is re
boardof harbor commissioners, finance the cost of acquisitioguired before such revenue bonds, refundiognds or bond
constructionalteration or repair of any harbor facility by issuingnticipationnotes are issued.
evidencesof indebtedness payable only out of the revenue ob (2) CoNTENTSOF ORDINANCE AUTHORIZING BOND OR NOTE IS-
tained from the public harbor facilities. Such evidenoe®-  sue. The ordinance authorizing the issuance of revenue bords, re
debtednesmay be revenue bonds, refunding bonds or bond-antignding bonds or bond anticipation notes constitutes a contract
ipationnotes issued under30.350r 66.1103or may be pledges with the holder of such bonds wotes and shall include covenants
or assignments of net profits, issued pursuant® €621 (5as andprovisions for the security of thendholders and noteholders
if the harbor facility were a public utility and the payment of the bonds or notestlas governing body

(b) The moneys received from the sale of such evidences ofdeemsnecessary or desirable fibre security of the bondholders
debtednesshall be used solely for the specific purpose for whidnd noteholders, including, but not limited to, provisions for the
they were issued. The municipality issuing them shall not lestablishmenof adequateates or chaes for the use of the public
deemedbligated or indebted thereon, and no funds or moheyharborfacilities, insurance against loss and covenants against the
suchmunicipality except the revenues from the public harber faaleor alienation of such facilities and establishmenwudgets
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relatingto operation of such facilities. Any such ordinance shdbr a pledge of the revenues of the facilities, including, if the facili
containprovisions for: tiesare leased under sulf), an assignment of all or part of the

(a) Maintenance and operation of the public hafhoilities. municipality'srights as lessor

(b) The establishment of a debt amortization and intéuast (7) BONDS AND NOTES MAY BE PURCHASEDBY FIDUCIARIES.
sufficientto provide for the payment of the principal of, and inteBondsand notes issued pursuant to this section are hereby made
eston, the bonds or notes authorized by the ordinance. securitiesin which any of the following may legally invest any

(c) The establishment of the bond proceeds funds and resdHpgls,including caplta!, _belohglng to them or within their control:
funds that the governing bodbglieves necessary or desirable for (&) State and municipal f¢ers and bodies.
the security of the bondholders and noteholders. (b) Banks, barjkers, trust companies, savings“banks, building

(2a) MUNICIPALITY TO FIX ADEQUATE RATES. The municipality andloan associations, savings and loan associatiovisstment
shall fix rates and chges for theuseof the harbor facilities sfif ~ companies and other persons carrying on a banking business.
cientfor the payment of the cost of operation and maintenance of(d) Personal representatives, guardians, trustees, andiether
such facilities, for the payment of principal of and interest on agyciaries.
indebtedneséncurred for such harbor facilities, and goovide (e) Persons authorized to invest in bonds or other obligations
revenuessuficient to comply with any covenants or agreementsf the state.
madeby the municipalityin any ordinance providing for the-is  (8) BonDSAND NOTESMAY BE ACCEPTEDBY STATE OR MUNICI-
suanceof obligations to pay the cost of the acquisition, construga. orricer. The bonds and notes issued pursuant to this section
tion, alteration orrepair of such harbor facilities. Equal rates angre made securities which may properly uhlly be deposited
chargesshallbe fixed for equal services except that a municipalityith and shall be received by any state or municipdenf or
mayfix higher rates and chges for boats that are used for recreagencyfor which the deposit of bonds or other obligations of the
ationalpurposes, that do not carry passengers for a fee and that@is authorized.
oneor more of the following: History: 1973 c. 1721979 c. 2791981 c. 2381983 a. 241983 a. 20%.93 (3)

(a) Exempt from the certificate of numb@nd registration re 1991a. 391999 a. 15.672 2001 a. 16102

quirementsunder $30.51 (2).(3) 35 or9. . 30.37 Boards of harbor commissioners authorized.
(b) Exempt from the registration requirement und&0s51 (1) WHOMAY CREATE. (a) Except as provided in pdy), a munie
) () 3. ipality situated on a navigable waterway may create a board of
(c) Owned by persons who are not residents of this state. harborcommissioners to exercise the powers and performitthe
(2m) TERMSOF THE BONDSAND NOTES. The provisions appli tiesconferred upon such boards by law
cableto revenue bonds under6§.0621 (4) (iland(L) applyto (b) A county maynot create a board of harbor commissioners
revenuebonds, refunding bonds and bond anticipation notes Ufithere exists an active town, villageaity board of harbor com
derthis section. The provisions applicable¢genue bonds under missionerswithin the county
s.66.0621 (4) (aphall apply to revenue bonds, refunding bonds (2) How createp. Boards of harbor commissioners shall be
andbond anticipation notes under this section except that the odeated by resolution of the governing body of the municipality
nance or resolution authorizing the bonds or notes may specify §ighresolution shalstate whether the board is to be composed of
time they mature, the amountswhich they mature, the condi 3 5.7 or 9 members and shall fix the date of commencement of
tions of redemption, the number of times they are issuabléhend the original term of dice. Such resolution also shall state the
rankingof the issues. length of the term of each member of the first board to be ap
(3) FormOFTHE BONDSORNOTES. Revenue bonds, refundingpointed,so that the term of one orore will expire in one yeaone
bondsand bond anticipation notes shall be in the form designai@dmore in 2 years, and one or more in 3 years.
by the governing bodyshall be executed as provided i168.08 (3) APPOINTMENTSTERMS,QUALIFICATION AND COMPENSATION
(1) and may be registered unde6%.09 OF MEMBERS. As soon as possible after the passage of the resolu
(4) BONDSAND NOTESNOT AN OBLIGATION OF THE MUNICIPALI-  tion creating such board, the chief executiviicef of the munici
Tv. Bonds and notes issued pursuant to this section shall not beptilty, in the case of a city or village board of harbor commission
generalobligation of the municipality and shall expressly so statgs,or the chairperson of the town board or the chairperson of the
on their face. Any indebtedness created pursuant to this secionintyboard, in the casef a town or county board of harbor com
is deemed to be incurred for a public utjli;wd shall not be in  missionersshall appoint the members of the board and designate
cludedin indebtedness subject to any debt limitation. the length of the term of each member thereof in accordance with
(5) SALE OF THE BONDS OR NOTES. The governing body may theresolutioncreating the board. Thereaftat the expiration of
authorizethe purchase of a part or all of such revenue baeds, the term of any membghe or she shall appoint a successor for a
funding bonds obond anticipation notes out of moneys accruing-yearterm. All appointments are subject to confirmatiorttey
to or held in the debt amortization and interest fund or any otr@@verningbody of the municipality A person appointed to the
municipalfunds not immediately needed, and such funds may beard shall be a qualified elector of the municipality which
investedin such bonds or notes. If the municipality does not pugreatedhe board and a resident of thenicipality for at least 3
chasesuch bonds or notes, as authorized by this subsection, orygars. Not more than onsiember of the governing body of such
terminesto sell such bonds or notes after having so purchagsgnicipalityis eligible for appointment to the board. A person ap
them,the bonds or notes shall béepéd at sale in the manner andpointedto the board shall serve until a successor has been ap
atthe time and place that the governing body determines. In cifiggntedand qualifies. Members of the board shall receive ne com
of the 1st class, such bonds or notes shall be sold unddiréshe pensationfor their services but they shall be reimbursed for
tion of the public debt commission. expensesctually and necessarily incurrective performance of

(6) BONDHOLDERSAND NOTEHOLDERSHAVE LIEN. Title to all of ~ their duties. _
the harbor facilities for which revenue bonds, refunding bonds or (4) ORGANIZATION; OFFICERS. As soon as possible after the ap
bondanticipation notes are issueginains in the municipalitput  pointmentand confirmation of the members of the board, they
astatutory lien exists in favor of the bondholders and noteholdéftall meet and @anize by electing from among their members a
againstthe facilities which have been acquired, constructed, @residentand a vice president. The board shall hold meetings at
teredor remodeled and the cost of which has been financed wetichtimes and places ésdetermines and may adopt such bylaws
fundsobtained through the issuance of such bonds and nates.cansisteniith law as seem practicable for its government.
providefurther security for the bondholders and noteholders, the (5) EmMpLOYEES. The board shall employ secretarynot a
ordinanceor resolution authorizing the issuance of revenumemberof the board, and fix the secretarysalary and may
bonds,refunding bonds or bond anticipation notes may providemploysuch other persons, including a harbor maateit deems
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necessaryor the propeperformance of its functions, and fix their  (5) PLANNING AND EFFECTUATING HARBOR IMPROVEMENTS. A
dutiesand compensation. If the municipality which created tHeoardof harbor commissioners shall make such plans as it deems
boardhas a civil service system for its employees, all appointecessary for the improvement of the hadaar which it has ju
mentsshall be made pursuant to such system. risdiction, soas to adequately provide for the needs of commerce
(6) EFFECTOFREVISIONON EXISTING HARBOR BOARDS. Boards andshipping, includinghe eficient handling of freight and pas
of harbor commissioners, harbor commissions or dock and harbengertrafiic between the waterways of the harbor and air and
boardsin existence on January 1, 1960 are deemed to be védiid transportation terminals. Among other things, such planning
boardsof harbor commissioners as if created pursuant to this sg#y include plans for the acquisitiaf land for harbor purposes,
tion and are vested with all the powers and duties conferred upoéluding industrial sites, plans for laying out service roads, plans
boardsof harbor commissioners by this chapt&he membersf  for the construction and acquisition of harbor facilities designed
suchboards may continue to holdfiee until their terms expire, to enlage or improve harbor operations, and plans for the im
notwithstandingany provision of this section which would other provementof publicly-owned harbor facilities. In planning for
wise disqualify them, but appointments made after January sgrviceroads the board shall settle advice and cooperation of
1960shall be made onliyn accordance with this section. Nothinghelocal highway authorities and in all cases shall seek the advice
in this subsection is intended to prevent a municipality by resoknd cooperation of the municipal planning agerityany. The
tion from abolishing its board diarbor commissioners, harborboardshall not carrout any such plans until they have been sub
commissionor dock and harbor board. mittedto and approved by the governing body of the municipality

(7) MiLwaukee CounTy. Milwaukee Countywith respect to  Whensuch planfiave been so approved, either as submitted or in
theland ceded or granted to Milwaukee County as describedmgdified form, the board shall be in cparof carrying such plans
1997Wisconsin Act 7Qsection3, maydirectly exercise all of the into effect.
powersand perform all of theluties conferred on a board of har  (6) LEASINGHARBORLANDS AND FACILITIES. A board of harbor
bor commissioners under $0.34 30.35and30.38 but Milwau-  commissioneramay lease to any partgither for exclusive or
kee County may not create a boardtafrbor commissioners if common use, such parcels of publicly-owned harbor lands or
sub (1) (b)applies. Milwaukee County shall have exclusive jurisuchpublicly—owned harbor facilities as it deems expedient, pro
diction overthe operation, administration, maintenance, improvgided such lease is for any purpose or use requiring, involving or
ment,alteration and repair of amgarina facility or marina related connectedwith the construction, operation, maintenance orfise
anchoragdocated on this land. any harbor facility Such board may also lea$er, revenue pur

History: 1983 a. 1921987 a. 2891989 a. 311989 a. 56s. 2581991 a. 3161997  posesany of the publicly-owned harbor lands under its jurisdic
a.70 tion, not actually in use for harbor purposes, to be used for any pur
. . pose deemed satisfactory to the board. No leasds
30.38 Powers and duties of boards of harbor commis - 1y icipally—ownecharbor lands or harbor facilities made -pur

sioners. (1) RELATIONSHIPTOMUNICIPALITY’S GOVERNINGBODY. ; ; : ; ;
; . suantto this subsection are valid until approved by the governin
(a) Except as otherwise expressly provided, a board of harlg)g; PP y 9 9

e et - . body of the municipalityunless such governing body has autho
commissionersnay exercise its powers and perform its duti§s; o the hoard to make such leases without its approval.
without first obtaining theconsent of the governing body of the (7) MAINTENANCE OF HARBORFACILITIES. The board of harbor
mur(;ltc |pfalltyw_h||c|:h ctr)?atetat, butin no even:rll_s th? tt)oardtﬁ m??xveﬁommissionershall be in chae of the maintenance of the public
eredto financially obligatan any manner this state withou D : .
consenbf the state legislature, or theunicipality in which it op arbor facilities. ® the extent that funds, including revenue from

erateswithout the consent of the governing body of soeimici  harboroperations, aravailable for such purpose, the board may
pality. makerepairs to harbor facilities without first obtaining the con

(b) Itis the public policy of this state that, so far as pos.sibl%',entOf the governing body of the municipality .
theboard of harbor commissioners shall have exclusive casftrol  (8) HARBOROPERATION. (a) A board of harbor commissioners
the commercial aspects of the day—-to—day operaiidhe public Shallhave exclusive control ovéine commercial aspects of the
harbor and publibarborfacilities, as set forth in sut8), and the day-to—dayoperation of the public harbor apdblic harbor facil
governingbody of the municipality shall have exclusive contrdfi€s. Among other things the board may:
of the governmental aspects relating to public health, order and 1. Operate publicly-owned deased wharf and terminal-fa
safety. No municipality may exercise the powers set forth in subslities and handling equipment.

(8) (a) or (9), except through a board of harbor commissioners. 2. Operate publicly—owned railroad beltlines or othssen

(c) Insofar azonsistent with the principle set forth in g@), tial railroad facilities, or lease railroad facilities.
all powers not expressly conferred upon the board of harbor com 3. Assign berths at publicly—owned or leased harbor facilities.
missionersare reservetb the governing body of the municipality 4 \aintain guards at publicly—owned or leased hafaditi-

(2) MUNICIPAL DEPARTMENTS TO ASSIST BOARD OF HARBOR tjes.

COMMISSIONERS. A board of harbor commissioners may make ; o ;
written requests to any otherficker or agency of the munici%ality boé?()jo%haergc;srocglrﬁmgéi%?lgé ’ggomnlqjg;c:lpal governing bady

for assistance in the performance of its duties and sticleradr . o -
1. Operate airport facilities owned or leased by the municipal

agencyshall comply with such request if the requestssistance . X
involvesthe type of work normally performed Isych oficer or ity and located on or contiguous to the harbor lands.

agency and the assistance will not substantialgcathe budget 2. Operate municipal harbor craft, such as firebdatgs,

of such oficer or agencyf a diference arises between théiagr  dredgeshages, lighters and inspection boats.

or agency and the board as to whether suliteofor agency is re 3. Acquire, charteand operate vessels for use in domestic
quiredto render the requested assistance, the ruling of the goveiitd foreign commerce.

ing body of the municipality with respect thereto shall be final. (¢) In lieu of operating theublicly-owned harbor facilities,

(3) CoNTRACT PROCEDURES. In the letting of work relative to aboard of harbor commissioners may lease such facilities for op
the construction, repair anaintenance of a harbor or harbor facilerationby thelessee, but the board shall retain such control over
ity or in thepurchase of equipment, supplies or materials relativige lessee as will enable it to make certain thahti®or is oper
to carrying out its powers and duties, a board of harbor commégedin accordance with the public policy set forth in.ga). No
sionersshall be governed le procedures and requirements seéaseof municipally—owned facilities is valid until approveg

forthin s.30.32 the governing body of the municipaljtynless such governing
(4) TiTLE TO LANDS AND FACILITIES. Title to harbor lands and body has authorized the board to make such lease withoutits ap
facilities shall vest in the municipality proval.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/acts/1997/70,%20s.%203
https://docs.legis.wisconsin.gov/document/statutes/2001/30.34
https://docs.legis.wisconsin.gov/document/statutes/2001/30.35
https://docs.legis.wisconsin.gov/document/statutes/2001/30.38
https://docs.legis.wisconsin.gov/document/statutes/2001/30.37(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1987/289
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/acts/1997/70
https://docs.legis.wisconsin.gov/document/statutes/2001/30.38(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.38(8)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.38(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.38(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.32
https://docs.legis.wisconsin.gov/document/statutes/2001/30.38(8)(e)

29 Updated 01-02Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.40

(d) A board of harbor commissioners may adopt rules to-facitevenuesassigned or pledged undeB8.35 (6)or 66.1103shall
tatethe exercise of its poweend duties under this subsectionbe paid into the fund or funds provided farthe ordinance or res
Copiesof such rules shall be made available to interested persohsion authorizing the issuance of the bonds and shall be applied
uponrequest. in accordance with that ordinance or resolution.

(e) In exercisingts powers under this subsection, a board of (b) Subject to the limitations and conditions otherwise ex
harbor commissioners shall be guided by a policy designed poessedn this section and to a budget approved by the municipal
maintainthe operation of the harbor in a continuous, peaceful agdverningbody moneys in the harbor fund may be used for the
efficientmanner and shall maintain its services so aféotefite acquisition,construction, improvementepair maintenance, ep
this policy and shall handle without discrimination, any valid arefationand administration of the public harbor and hafhoii-
legitimatecaigo. But nothing in this subsection shall previet tiesand for the acquisition, charteriagd operation of vessels-un
boardor its lessees from adopting reasonable rules reganding dersub.(8) (b) 3. Except as provided in 30.34 (4) such moneys

ious cago or explosives. shallbe paid out othe harbor fund only on orders signed by the
(f) A board of harbor commissioners shall have no jurisdictigf€sidenand secretary of the board, or some othriaf autho
over public bridges. rized by the board, after the allowance of claims by the board or

onorders entered ithe minutes of the board. Disbursements from
Olhe harbor fund shall be audited as other muniajisthursements
operatecharbor facilities and for other services rendered. All su@ré%%l:g'ttgggwygggfggrig?:;grr?ﬁgggrt]zirgg:];igﬂ (S)?Q;r%?g]gr%e
feesand chages are subject to tiapproval of the governing body reporting thereof notwithstanding the provisions of this para

of the municipality Copies of the schedule of fees and ghar h. If a procedure other thahat set forth in this paragraph is
gggs
8 al

(9) Fixing FEes. A board of harbor commissioners sHall
andregulate all fees and clgas for use of the publicly owned an

shallbe made available to interested persons upon request. E . : o9
feesshall be chayed for equal services except that higher fedd€SCribeddy the board, the approval of the chief audinfiger

: Ibe obtained.

may be chaged for boats that are used for recreational purposgs; i
that do not carry passengers for a fee and thairazer more of __(€) At the end of each fiscal yeahe board shall computs
the following: netrevenue, if anyafter paying the costs of operating, maintain

(a) Exempt from the certificate of numbend registration re Itﬂg and |m[€rofvmg Iﬁhe ?arborThergfuponH thboard_shlatll certify
quirementsunder $30.51 (2) (a) 3.5. or 9. e amount of such net revenue, if @aythe municipal treasurer

) ' . who shall cause such amount to be transfefrech the harbor

(b) Exempt from the registration requirement und&0s51  fynd to the general fund of the municipality
(2) (c) 3. ) _ (14) REPORTSOF EXPENDITURES. A board of harbocommis

(c) Owned by persons who are not residents of this state. sjonersshall, on or before October 1 of each ydit with the

(10) AccounTtsaND sTaTisTICs. A board of harbor commis clerk of the municipality which created the board, a detailed-state
sionersshall maintain an adequasgstem of accounts with-re mentof the amount of money that will be required to meet its ex
spectto its operations, which system of accounts shall be in cqrensesand needs for the ensuing yeamd the clerk shall place
formity with thesystem used by the municipalityhe board also suchstatement before the governing body in due cosndbat it
shallmaintain statistics withespect to the tri€ and finances of may levy such taxes and makech appropriations as it deems
the port. practicalto defray the expenses and meet the needs and require

(11) PromoTION ACTIVITIES. A board of harbor commissien mentsof the board in the performance of its functions.
ersmay engage iactivities designed to promote trade andittaf  (15) ANNUAL ReEPORTS. A board of harbor commissioners
throughthe port and for this purpose mamong othethings, shallmake a report annually to the governing botlthe munici
makerepresentations beforefiofal public bodies and intervene pality which created it, giving an account of its activities and
in rate case proceedings. accountof its revenues and expenditureshia preceding calendar

(12) RESPONSIBILITIESRELATIVE TO JOINTHARBORS. If a board Year. Such report may contain such other matters as the board
of harbor commissioners is in charof a harbor which lies partly deemsof interest, including such recommendations as it deems to
in this state and partly in another state, the board shall befithe de for the best interesif the municipality and its harhdnarbor
cial body that represents thieterests of the municipality that facilities and shipping interests.
createdhe board irsuch joint harboiincluding the harbos facik Hisélgf%'% 2133% f-a291861985 a. 291987 a. 271991 a. 391995 a13Q 225 1999
!tl_eS and Shlpplng I.nterEStS' The boarq .Sha" StUdy.the. ne_eds Ofeﬂigfee' assessed fo.r revenue purposes, which bears no raatiencosts of main
joint harbor including the harbos facilities and shipping inter taining harbor facilities, is a tax that is not authorized under sub. (9). Racine Marina
ests,with referenceo both its joint aspects and its aspects relatirfgsociates.. City of Racine175 Ws. 2d 614499 N.W2d 715(Ct. App. 1993).
to this state. The board from time to time shall make such recom
mendationsas_theboard considers needful and_ practical, to the SUBCHAPTERIV
properauthorities for the proper maintenance, improvement and
bettermenof the joint harbgrincluding the harbos facilities and
shippinginterests. The board may take steps within its p@aser LOWER WISCONSIN SATE RIVERNVAY
seempracticable to cause such recommendattonise carried ~ CrossReference: See also RB and BR 103.04 Wis. adm. code.
into effect. The board may also meet and act jointly with _the-ag%b. 40 Definitions. In ss.30.40to 30.49
cy representing the interests of the other state in the joint harbor . N L
on matters of common interest and whicfeaf the joint harbor _, (&) “Agdricultural use” means beekeeping; dairyieggpro-
including the harbo's facilities. It may join with such agency induction: feedlots; grazing; floriculture; raising of livestock; rais
adoptinga general plan for the developmehthe joint harbor and N9 Of poultry; raising of fruits, nuts and berries; raising of grains,
in making such otherecommendations as seem advisable afjassmint and seed crops; raising of vegetables,_ and sod farming.
may act jointly with such agency in doing all things within its (1r) “Bluff zone” means land in the riverway in the areas that
powerto cause such plans and recommendations to be datded aré 200 feet in width frorbehindthe bluf line to 100 feet below
effect. the bluff line.

(13) FUNDS; DISBURSEMENTS;NET REVENUE. (a) All moneys  (2) “Board” means the Lowelisconsin State Riverway
appropriatedo a board of harbor commissioners, all revenues ard. ) ] )
rived from the operation of the public harbor except in the case of(3) “Boat” has the meaning given in30.50 (2)
ajoint harbor revenue from joint improvements before division (3g) “Forester’means a person who is employed by the de
thereof,and all other revenues of the board shall be paid into thartmentto carry out assigned forest management responsibilities
municipal treasury and credited to the harbor fund, except thatwho has received a bachébor higher degree fromszhool
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of forestry with curriculum accredited by the society of American (22) “Walkway” meansa paved or unpaved trail or pathway
forestersin the management of forest resources. or a structure constructed of wood or other material that is neces
(3r) “High-voltagetransmission line” means a conductor ofarydue to the dffculty of the terrain for access to the river
electricenegy exceeding one mile in length designed for opera (22m) “Waterproofcontainer” means a cabucket, bag, box
tion at a nominal voltage of 100 kilovolts or more, together withr other similar receptacle made of a material that retains is use

associated facilities or structures. fulnesswhen exposed to water
(4) “Highway” means a wagr thoroughfare, except a water  (23) Notwithstandings.30.01 (8) “wharf” means atructure
way, that is used for vehicular travel by the public. in the river extending along the shore and generally connected

(6) “Mobile home”means a prefabricated unit with walls ofvith the uplands throughout its length.
rigid construction that is designed to be tovasda single unitor ~ (23m) “Woody vegetation” includes trees that are tiotber
in sections upon a highway by a motor vehicle and that is used 0{24) “Working day” has the meaning given in227.01 (14)
is intended to be used for human habitation. History: 1989 a. 311991 a. 761993 a. 12; 1995 a. 21, 227 1997 a. 35
(7) “Modify” means to renovate, remodel, expand in size or
otherwisechange a structure that is not damaged or destroye®0.41 Creation. (1) There is created a LowaNisconsin
(7m) “Nonmetallic mining” has the meaningiven in s. StateRiverwayconsisting of land as designated by the natural re
295.11(3). sourceshoard.

(8) “Pedestrian” has the meaning given ir340.01 (43) (2) Thedepartment shall publish as an appendix td\éh45

(9) “Person”means a natural person, corporation, limited Iivvl'j"tadmig(;zde’sf map and a description of the riverway
Istory: a.

ab:lity comr|]oan|y palrtnershipasso?iation, cooperativeblmunilci
ality or other local governmental unit, private or public utjlit : o
Pnun)i/cipal power distfci’ct, estate or trust, tt?e United Sptates, aﬁfeg%_g'?he3:82:ttnrqg:ttegha|ﬁu“es‘ powers,  prohibitions.
al agencythe state of \liéconsin or a state agency
(10) Notwithstandings. 30.01(5), “pier” means a structure
extendinginto the river from the shore with water on both side
(10m) “Privatedrive” means a way in private ownership that

. ‘ - (b) Promote to the recreational users ofrtlierway an appre
is used for vehicular travel upon a single parcel of real praperfyaiio, of the physical characteristics of the riverway and an ap

(11) "Private road” means a way or thoroughfare in privatgreciationof the local historytraditions and culture of the river
ownershipand used for vehicular travel between 2 or more parcgigjey.
of real propertynot under common ownership, and a highway ) consult with the board and with municipalities located at
(12) “Public access sitefneans a site owned by the state or @astin part in or adjacent to the riverway on issues concerning the
municipality and that provides public access to the river for boaigerway.
andfor recreational users. “Publéccess site” includes a struc

anrgllJnSgobnjutﬂctlonble_nth mﬁ S't‘?t that is necessary for the OIC)era‘t'ﬂoerway to regulate the cutting and harvesting of timber so that
Y‘ € public e Stte. ) the effect of cutting or harvesting of timber on the scenic beauty
(12m) “Recreationalrail” means an unpaved trail or pathwayangthenatural value of the riverway is minimized. For land that
thatis used for recreational purposes and is not necessary forig¢ the river edge zone or the Hlabne, the rules promulgated
cessto the river due to the di€ulty of the terrain. underthis paragraph shall require that theting and harvesting
(13) “Refuse” means combustible and noncombustible- rutpf timber be solely bgelection cutting and that the minimum ba
bish, including, but not limited to, ashes, papgass, clothwood, salarea for the residual stand of timber be 60 square feet per acre.
metaland litter Therules promulgated under this paragrajhnot apply to any
(14) “River” means the \consin River downstream from cuttingor harvesting of timber subject to regulation und80s43
thedam at Prairie du Sac. 3).
(14m) “River edge zone” means land in the riverway in the 2. For purposes of subil., the department shall, by rulée
areagthat begin from the point at which tree growth begins at tfiae “basal area” and “selection cutting”.
edgeof the river and that extend 75 feet landward from that point. (e) For each county named inl$.445 (3) (b)assign a depart
(15) “Riverway” meanghe area within the boundaries of thementemployee whose fi€e is in the county to serve as a liaison
Lower Wisconsin State Riverway representativen issues concerning the riverway
(16) “Solid waste” has the meaning given ir289.01 (33) (f) Encourage an owner of land who on August 9, 1989, is sub
(17) “Stairway” means a structure constructed of wood or otfCtto a contract undesubchl of ch. 77or an order designating
er material that is necessary duette steepness of a slope for acmanagedforest land under subcWI of ch. 77to voluntarily
cessto the river modify the contract or amend the order to require compliance with
(18) “Structure” means a building, facility or other unit that idhe rules regulating timber cutting and harvesting promulgated
constructedr otherwise erected. underpar (d).
(18m) “Timber” means standing trees which, because of their (2) The department may: _
size,quality and numbesre marketable. (&) Acquire land in the riverway under23.09(2) (d)includ-
(19) “Utility facility” means any pipepipeline, duct, wire iNg €asements and rights in land undet309 (10)
line, conduit, pole, towerequipment or other structure used for (b) Enter intoagreements with other agencies or persons to
oneof the following: provide continuing andnecessary maintenance, management,

(a) The transmission or distribution of electripalwer or light Protection,husbandry and support for the land in the riverway un
thatis not a high-voltage transmission line. derthe ownership, supervision, management or coofrle de

(b) Thetransmission, distribution or delivery of heat, Watepartment. . .
gas,sewer telegraph or telecommunication services. (3) Notwithstandings.227.11 the department may not pro

“ fioi - ; mulgaterules interpreting or establishing procedures foB@sl4
an§2p(()))im\/(|)sr,]|t;:]eefrric\>lrgrthe river” meangossible to be seen fromto 30.46except for the promulgation of rules under gab.(d).

“ . . » . History: 1989 a. 311991 a. 761995 a. 27211
(21) "Visually inconspicuous” means #ifult to be seen and  cross Refeence: See also chNR 37 Wis. adm. code.

not readily noticeable from any point on the river during the time
whenthe leaves are on the deciduous trees. 30.43 Board duties. The board shall:

(&) Manage the land in the riverway under its ownership, su
ervision,management or control in conformity with 38.40to

(d) 1. Promulgate rules that are applicadiiy to land in the
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(1) Reviewapplications for permits under30.44 (1)to (5) of glass or othereflective materials, except that a structure that
andissue permits for activities that comply with their applicablis for agricultural use may be painted in a traditional manner in red
performance standards. or white.

(3) Promulgateules establishing procedures for the cutting or 4. The natural slope of the land shall be 20% or less.
harvestingof timber or the cutting of woody vegetation in order  4m. The person being issued the permit will comply with any
to restore omaintain prairies or other native plant communitiesipplicablestandards that the board imposes und@® <43 (2)
to enhance wildlife habitadr to maintain confirmed archaeolegi ~ (4) A person may not be issued a permit for an activity in par
calsites. The ruleshall require the person proposing the cuttingy) on |and that is not visible from the river and that is inriver-
or harvesting tgrepare a management plan and obtain appro%,gy unless the performance standard in (@8ris met.
of t‘he management plan from the department. (e) The height of the structure or mobile home shall not result

History: 1989 a. 311991 a. 761995 a. 21. in its being visible from the river

30.435 Board powers. The board may: 4] Forland_in the riverway that i_s not visibl_e_fro_m the river
(1) Grantwaivers under s30.44 (8) (c)and(f) and impose theboard may issue a general permit for an activity in(ppthat
conditionsunder s30.44 (7) is applicable to a designated area of the riverway instead of-requir

2) Issue general permits unde6.44 (1 ing applications for individual permits for the activity under. par
52?11) Pronqlulgate Fules and otherwise(a():t(fL)lndaOsA43 (br)]'- ﬁ‘ person tlengag!tnﬁ n ;n a(;tlwtydlr; Frﬁt]t) |_r: anhalrlea for

which a general permit has been issued forittévity shall corn
(3) Enterinto contracts to carry out its duties and powers Uy with ?he perfgrmance standard in f@). Y

derss.30.40t030.49 . o (9) Paragraphgb) to(f) do not apply to the repair of a damaged
_(4) Employ staf outside the classified service in accordancétructureor mobile home or to the reconstruction of a destroyed
with s.16.505 structureif all of the following apply:

_(5) Inform or advise a municipality that has land located out 1. No municipal ordinance or othewunicipal regulation pro
sidethe riverway as to thienpact the development of the land maibits the repair or reconstruction.
haveon the riverway ) _ _ 2. The repaired mobile home or the repaired or reconstructed
(6) Adviseor make a recommendation to a city or villéiggt  structurewill not be lager in size or more visible from the river
hasland adjacent to the riverway to encourage the city or villagganit was immediately before it was damaged or destroyed.
to adopt ordinances or other rules or regulations that preserve th?z) WALKWAYS; STAIRWAYS. (a) A person shall apply for and

scenicvalue of that land. _ receivea permit before starting any of the following activities on
(7) Reportto the legislature othe efectiveness of s80.44  |andin the riverway:
1030.49 1. Construction of a stairway or walkway

(8) Advisethedepartment on any conflict between the recre 5  \odification of a stairwa Ik
. > X . y or walkway
ationaluse in the riverway and s30.44 (1)to (5), 30.445and 3. Repair of a damaged stairway or walkway@ronstrue

30'(2?%?‘;?6'3;6 to its sththe power to: tion of a destroyed stairway or walkway unless exempt upater

- ' N (c).
(a) Issue, grant waivers to and impose conditions on perml(ls,(b) A person may not be issued a permit for an activity in par

otherthan general permits. (a) unless the following performance standards are met:
(b) Enter into contracts. 1. The walkway or stairway shall be visually inconspicuous.
History: 1989 a. 311991 a. 761995 2. 21. 2. The walkway or stairway shall have fitient safeguards
30.44 Permits and waivers; board procedures. to minimize erosion.

(1) STRUCTURESMOBILE HOMES. (@) For purposes of this subsec 3. The walkway or stairway shall be for pedestrians.only
tion, notwithstanding s30.40 (18) “structure” excludes boat (c) Paragraph&)and(b) do notapply to the repair of a dam
shelters,boathouses, bridges, dams, fishing rafts, fixed houssgedstairway or walkway or to the reconstructioiia destroyed
boats piers, public access sites, stairways, swimming rafts, higbtairwayor walkway if all of the following apply:
voltagetransmission lines, utilitfacilities, walkways, wharves 1. No municipal ordinance or othemunicipal regulation pro
and any other structures that the board excludes by rule if thiits the repair or reconstruction.

structuresexcluded by rule are of a minimal size or are of atype > The repaired or reconstructed stairway or walkway will not

that is not visible from the river . . ~ belamger in size or more visible from the river than it was immedi
(b) A person shall apply for and receivpeamit before starting ately before it was damaged or destroyed.

any of the following activities on land in the riverway: 4. The repaired or reconstructed stairway or walkway shall be
1. Construction of a structure, including clearing or gradirfgyr pedestrians only

the land for the structure. _ (3) FORESTRY. (a) A person shall apply for and receive a per
2. Placement or replacement of a mobile home. mit before cutting or harvesting timber on land in the riverway
3. Modification of a structure or a mobile home. (b) A person may not be issued a permit for an activity in par
4. Repair of a damaged structure or reconstruction of a de) unless the performance standard in @ar) is met.

stroyedstructure unless exempt under. ¢g}. (bn) The cutting and harvesting of timber shall comply with

5. Repair of a mobile home unless exempt undel(ggar therules regulating timber cutting and harvesting promulgated by
(c) A person may not be issuagermit for an activity in par thedepartment under 80.42 (1) (d)or by the boardnder s30.43
(b) on land that is visible from the river and that is in the riverwdyp)-

unlessall of the following performance standards are met: (c) This subsection does not apply to the following:
1. Suficient vegetation exists on the land to allow sheic 1. Timber subject to a contract under sulcbf ch. 77that
ture or mobile home to be visually inconspicuous. is in effect on October 31, 1989, except as provided #Vsl7.

2. The structure or mobile home shall nothtigher than the 2. Timber subject to aorder designating managed forest land
surroundingvegetation during the time whéme leaves are on theundersubchVI of ch. 77that is in efect on October 31, 1989, ex
deciduoudrees. ceptas provided in s7/7.82 (1L.m).

3. Visual impact shall be minimized by the use of exterior col 2m. The cutting of timber that is necessary for maintenance
orsthat harmonize with the natural surroundings duringithe of an easement or a right-of-way for a highveasailroad, a high—
whenthe leaves are on the deciduous trees and by the limited wskagetransmission line or a utility facility
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2n. The cutting of timber that is necessary for the construc (d) Paragraph&)to(c) do not apply to the repair of a damaged
tion, reconstruction, modification, repair or maintenanceraica public access site or to the reconstruction of a destroyed public ac
reationaltrail. cesssite if all of the following apply:

2p. The cutting of timber that is necessary for maintenance of 1. No municipal ordinance or othetunicipal regulation pro
theright—of-way for a private drive or a private road if the widthibits the repair or reconstruction.
of the area subject to cutting does not exceed the minimum width 2 The repaired or reconstructed public access site will not be
necessaryor safe travel, but not to exceed 20 feet for a privalgrgerin size or more visible from the river than it was immediate
drive or 30 feet for a private road. ly before it was damaged or destroyed.

2r. Diseased timber if a forester has issued a written-deter (5) BRIDGES. (a) A person shall apply for and receive a permit
minationthat the timber is subject to an actual, potential or iCigheforestarting any of the following activities on land in theer-
entinfestation or infection by an inseot disease that is harmful yay:

to the timber 1. Construction, modification or reconstruction of a bridge.
3. Timber damaged by natural causes. 2. Repair of a bridge unless exempt under (or

4. Timber cut onland that is more than 75 feet beyond the ; ; ity
high—watemark of the river and that is owned or occupied by Q)(Sglggirrlzogenr}?r/n?:;éf sgﬁggrﬁ |Ione Elrgln-tsf%;r_] activity In par

personif the cut timber is used as firewood, fence posts or Chri Visual i t shall be minimized by th f exteri |
mas trees for agricultural or household use and if the cut timber jd€) Visual impact shall be minimized by the use of exterior co
not sold or bartered to another person orsthat harmonize with the surroundings and by the limitse

5 Ti . . ?f glass or other reflective materials.
. Timber cut pursuant to a written contract between private . .
partiesthat is entered into before October 31, 1989, if a copy of (4) Paragraphéa)and(b) do not apply to the repair of a bridge
the contract has been filed with the board before the next cuttilgine riverway if all of the following are applicable:
thatoccurs after December 6, 1991, together with fideait on 1. No municipal ordinance or othenunicipal regulation pro
aform supplied by the board. Thdidavit shall state that the con hibits the repair
tractwasentered before October 31, 1989, and shall inform the 2. The repaired bridge will not be dgar in size or more visible
personfiling the contractand afidavit of the penalty for false from the river than it was immediately before it was damaged.
swearingunder $946.32 (7) CoNDITIONSON PERMITS. The board may impose on a per
(3e) NonMmETALLIC MINING. (@) A person shall apply for andmit a condition that is necessary to assure compliance with the per
receivea permit before beginning or expanding nonmetallic mifiormancestandards in subgl) to (5) or to assure that the activity
ing on land in the riverway that is not visible from the river wheis completed within a reasonable time.

theleaves are on the deciduous trees. (8) BOARD PROCEDURE. (a) Except as provided under s().
(b) A person may not be issued a permit for an activity in p&f), a person shall apply for and issued by the board a permit for
(a) unless the following performance standards are met: anactivity in subs(1) to (5) for land in the riverway

1. Any structure and any stockpiled minerals or soil associat (b) The board may not issugarmit under pafa) if the per
ed with the nonmetallic mining activity may not be visible fronformancestandards for the activity are not met.
theriver when the leaves are on the deciduous trees. (c) The board may grantwaiver of a performance standard
2. The excavation for the nonmetallic mining activity may ndor an activity in sub(1) (b) and issue a permit under pé) or
be visible from the riveiwhen the leaves are on the deciduoumay grant a waiver authorizing an activity prohibited under s.
trees. 30.45(3) or (3m) for land in the riverway if one of the following

(3m) UTILITY FACILITIES; HIGH-VOLTAGE TRANSMISSIONLINES. ~ applies:

(a) A person shall apply to and receive a permit from the board 1. A municipality requests the waiver that is necessary for
before constructing, modifying or relocating a utility faciligr  municipal purposes.
high-voltagetransmission line that is in the riverway 2. Anindividual requests the waivemforcement of the per

(b) A person may not be issued a permit for an activity in pdormancestandard or prohibition wittause unnecessary hardship
(a) unless the performanatandard in pafc) is met and, for a to the individual andhe visual impact of the activity will be mini
high—-voltagetransmission line, the board fintisat the activity mizedto the greatest degree possible.
will not impair to the extent practicable, the scenic beauty or natu (d) For purposes gfat (c) 2, unnecessary hardship must be:
ral value of the riverway _ 1. Compelling personal needs of the individual that are not

(c) All reasonable ébrts, as determined by the board, shall beelf-imposedr self-created and that are not solely based on the
takento minimize the visual impact of the utility facility financial hardship of the individual; or

~(d) The use of an aboveground utility facility shall not be-aba 2. Natural causes beyond the control of the individual.
sisfor theboard to determine that all reasonabferés will not (e) The boardnay not grant a waiver under péa) 2. for un-
betaken to minimizéhe visual impact. The board may not requirgecessanpardship due to natural causesond the control of the
ahigh-voltage transmission line to be placed ugdRmd in 0f i qjiduaiif the reason for granting the waiver is based solely on
derto make the finding specified in pgb). the financial hardship of the individual.

(4) PusLic AcCESSSITES. (a) A person shall apply forandre ¢ 1 The hoard may grant a waiver to modify a limitation for
ceivea permit befor.e starting any of the following activities o \yharf in the riverwayas specified under 80.45 (9) (a)if an
landin the riverway: - _ _ individual requests the waiveif enforcement of the limitation

1. Construction or modification of a public access site.  will cause unnecessary hardstaighe individual and if the visual
2. Repair of a damaged public access site or reconstructiorinpactof thewharf will be minimized to the greatest degree-pos

adestroyed public access site unless exempt undgdpar sible.
(b) A person may not be issued a permit for an activity in par 2. For purposes of subd., unnecessary hardship must
(a) unless the performance standard in (@ris met. compelling personal needs of the individual thatroe self-

(c) All reasonable édrts, as determined by the board, shall bgnposedor self-created and thate not solely based on the finan
takento minimize the visual impact of the public access site, ifial hardship of the individual.
cluding the use of exterior colors that harmonize with the sur (10) RevocaTioNOFPERMIT. (&) The board shakkvoke a per
roundingsand the limited use of glass or other reflective materiatsit issued under sul(8) or s.30.44 (9) 1993 stats., if a person
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fails to comply with the performance standardstf@r permit that (9) Subsection$l) to (8) do not apply to a pier that is not lo

arenot waived under sulf8) (c)or s.30.44 (9) (c) 1993 stats. cated in theiver and that is constructed after December 6, 1991.
(b) The board shaflevoke a general permit issued under sub.History: 1989 a. 311991 a. 76189, 315

(1) (f) if it finds the performance standard under gip(e)is not

beingmet in the designated area. 30.45 Prohibited and restricted activities in the river -
History: 1989 a. 311991 a. 76189, 1995 a. 201211; 1997 a. 35204 way. In the riverway:
Cross Refeence: See also ch&iR 37andRB 2, Wis. adm. code. (1) No person may start or engage inan activity undzo 44

) . . (1) to(5) or30.445without having any permit that is required
30.443 Erosion prevention and control. (1) For activi  §ers.30.440r 30.445

tiesunder s30.44 (1) (b)the board may do any of the following:
(a) Promulgate rules establishing standards for erosion pﬁﬁes and either para) or (b) applies:

ventionor control at sites in the riverway that are not subject to the Th h it Unde3®a4 (3

standardsestablished under $01.1205(1) or 101.653 (2)and (@) The person asa per_rm un - ( )

thathave a natural slope of 20% or less. (b) The cutting or harvesting of the timber is exempt under s.
(b) Promulgate rules establishing standards for ergsien 30.44(3) () ) . . )

ventionor control that are in addition to standards established un (€) The cutting or harvesting complies with any rule premul

derss.101.1205 (1)pnd101.653 (2¥or sites in the riverway that gatedunder s30.42 (1) (dwhich the person must comphyith

aresubject to those standards and that have a natural slope of YPgers.77.170r 77.82 (1Lm).

or more but 20% or less. (1r) No person may construcinodify or relocate a high—
(2) Theboard may impose any of the applicable standards ¥8ltage transmission line unless it has been approved usder

tablished under sukl) (a)or (b) or ss101.1205 (1pnd101.653 30.44(3m)or 196.491 (3) (d) 3m.

(2) as a condition for receiving a permit unded0.44 (1) and the (2) No person may violate a condition imposed und@osi4

boardmay promulgate rules to enforce these standards in the (iv) or under s30.44 (1) (d), 1993 stats.

erway. (3) No person may cuvoody vegetation below the ordinary
History: 1995 a. 21. high—-water mark or within 75 feet beyorlde ordinary high—
30445 Piers. (1) No person may construct, relocate 0\r/vatermark of the river except for the amount necessary for:
L L c o (a) One strip 15eet or less in width for each separately owned
modify a pier or reconstruct a destroyed pier in the riverway q;i?arcelof land on the river that is necessary for gaining access to

(1g) No person may cut or harvest timber unless (@aap

(2) No person may have or maintain a pier in the riverway ahe river
ter November 30, 1990, unless the board has issued a permit fo

the pier under sub(3) and the board has not revoked the per% 440r30.445and has ndbeen revoked under 30.44 (10)or
undersub.(6). 30.445 (6) . .

3) Any person who owns a pier in the riverway that was in ex L .
istén%:eonyopctober 31 1989, mgyefore Septembgr 1, 1990; ap (ar) An activity that s30.440r 30.445exempts from a permit.
ply for a permit from the board to have and maintain the pier (0) Maintenance of an easement or right-of-way for a utility
Upon application the board shall issue the permit. facility.

(3m) (a) Notwithstanding subg?2), (3) and(7), the board (bn) Construction, reconstruction, modification, relocation,
shallissue a permit to have and maintain a pier in the riverwayrgpairor maintenance of a high-voltage transmission line.
anowner ofa pier in the riverway that was in existence on October (cg) Construction, modification, reconstructionrepair of a
31,1989, if the person applies for the permit before Septeimbewharf as allowed under suf).
1992,and if at least a two~-thirds majority of the board voteso ap (¢r) Maintenance of a structure by a person who complies with
provethe issuance of the permit. any provision of ss30.44t030.46and subg(1), (2) and(4) to(13)

(b) If anowner fails to apply for a permit under @) before thatapplies to the structure.

Septembe, 1992, or to remove the pier before that date, or if the () \aintenance of a right-of-way for a highwayivate road,
boardfails to approve the permit, the owner shall remove the pigfiyate drive or a railroad.
beforeJuly 1, 1993.

(4) A permitissued under sul®) or (3m) authorizes the per highwayor a railroad.
son to whom the permit is issued to have and maintaipiéné df) Constructi tructi dificati ir of
the riverway on the condition that it be maintained in at least ag (df) Construction, reconstruction, modification or repair of a
goodcondition as it was in on the date of #yplication for the privatedrive or private road if the width of the area subject te cut
permit. ting doesnot exceed the minimum width necessary for safe travel,

(5) A permit issued under sul8) or (3m) authorizesepairs notto exceed 20 feet for a private drive or 30 feet for a prioaie.

to the pier unless any of the following applies: (dg) Construction, reconstruction, modification, repair or

L . . . maintenancef a recreational trail.
(&) A municipal ordinance or other municipal regulation-pro

Eag) An activity for which a permit has been issued under s.

(de) Construction, reconstruction, modificationrepair of a

hibits the repair (dh) Modification, repair or reconstruction of a dam.
(b) The repaired pier will be lger in size or more visible from __(dp) Removal of diseased woody vegetation if a forester has
the river than it was immediately before the damage. issued a written determination that the woody vegetatisnbs

jectto an actual, potential or incipient infestation or infection by
an insect or disease that is harmful to the woody vegetation.

(dt) Cutting or harvesting timber if the cutting or harvesting

(6) Theboardshall revoke any permit issued under $8por
(3m) if the ownerof the pier does not comply with su#) or (5).

7) If a person who owns a pierthe riverway that was in ex . : .
isténz:eon (gctober 31, 1989, dcl)oaet apply for aypermit from the complieswith any rulepromulgated under 80.42 (1) (dwhich

boardor has not removed the pier before September 1, 1990, ttjﬂglandowner must comply W'th underar.170r77.82 (1m).

personshall remove the pier by November 30, 1990. (e) Removal of woodyegetation damaged by natural causes.
(8) If a permit issued under syB) or (3m) has been revoked, (f) Removal of woody vegetation that poses an immihest

the owner of the pieshall remove the pier within 15 days after th@rdto life or property

revocation,or if the board grants additional time for the removal, (g) Cutting woody vegetation if the cutting complies with the

within that time. rulespromulgated under 80.43 (3)
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(3m) No person may cut woody vegetation on land that is (13) No persormayhave or maintain a stairway or walkway
morethan 75 feet beyond the ordinary high—-water mark of the riunlesssuficient safeguards are taken to minimize erosion.
er except: History: 1989 a. 311991 a. 76315; 1995 a. 21, 227, 451; 1997 a. 204

(a) As specified in sul§3) (a)to (g).

(b) For woody vegetation cut on land owned or occupied
a person if the cut woody vegetation is used as firewood, fe N
postsor Christmas trees for agricultural or household usefand (1) Constructrelocate, replace areconstruct a swimming
the cut woody vegetation is not sold or bartered to another persch.: o .

(3p) Therestrictions against the cutting of woodsgetation 195%) Have or maintain a swimming raft after November 15,
undersubs(3) and(3m) do not apply to the cutting of woody veg ~~>~*
etationthat complieswith sound horticultural or arboricultural History: 1991 a.76s.42 Stats. 1991 s. 30.452.
practicesthat does not involve the severingtiofé woody vegeta
tion from the ground and that does not increase the visibility of a@/) Construction,reconstructiondesign, maintenance, moif

structurefrom the river ) ) ) _ cationor repair activities, ononmetallic mining activities in the
(4) No person may store or dispose of junk as defined inerway, that are carried out under the direction and supervision

rsonmay:

5\2.452 Prohibited activities in the river . In the river no
ce

30.455 Department of transportation activities.

84.31(2) (e) of the department dfansportatiorare not subject to s30.44to
(4m) Exceptas provided in sul§4p), no person may store or 30.45 At theearliest practical time before the commencement of
disposeof solid waste unless the solid waste is: theseactivities, the department of transportation shall neatifgl

(a) Nonhazardous sludges from a treatment work, as defirrépsultwith the department and the board on the location, nature
unders.283.01 (18)that is spread as a soil conditioner or a autrndextent of the proposed work.
enton land that is in agricultural use; or (2) (a) The exemption under suld.) does not apply unless the

(b) Unmanipulated animal or vegetable manasedefined in Standardn par (b) is met.

5.94.64 (1) (t) that is spread as a soil conditionen nutrient on ~ (b) To the extent it is economically and technically feasible, the
landthat is in agricultural use. departmentf transportation shall minimize the visual impact of

(4p) No person may dispose of the debris resulting from tfi€ activity and any resulting highway or structure.
demolitionof a building or a building foundation unless the dis () The department of transportation, in consultation with the
posalis on thesame parcel on which the demolition site is locatefl€partmentshall adopt standards to implement |ga.
the debris is of a type that it required under 89.43 (8) (b) (3) If the department determintt there is reasonable cause
1. to be disposed of in a licensed solid waste disposal facility ddoelieve that an activity being carried out under this section or
the debris is buried. aresulting highway or structuig not in compliance with the stan

(5) No person may begin a mining activity or expand a mini rd in sub(2) (b), it shall notify the department of transportation.
activity, except as provided in susm) or s.30.44 (3e). the secretary anthe secretary of transportation are unable to

5m) N beai d tallic mini nagreeuponthe methods or time schedules to be used to correct the
(5m) No person may begin or expand a nonmetallic miningjje e 4 noncompliance, the secretanotwithstanding the ex

activity on land thats visible from the river when the leaves argmptionprovidedin this section, may proceed with enforcement
on the deciduous trees. _ actionsas the secretary considers appropriate.
(6) No person may construct, reconstruct or alter a highway or 4y Exceptas may be required underisl, no public notice

privateroad unless the highway private road and any embank hearing is required in connection with any interdepartmental
ments,grading, rock cuts or associated structures are visally consultationand cooperation under this section.

conspicuousnd are constructed with fiafent safeguards to pre  isiory: 1989 a. 311991 a. 76189 1995 a. 21.
venterosion.

(6m) No personmay construct, reconstruct or alter a recre30.46 Agricultural use. (1) A person may develop or use
ationaltrail unless the recreational trail and any embankmentandin the riverway for agricultural use that is not in agricultural
gradingand associated structures are visually inconspicuous arsgon October 31, 1989, if:
areconstructed with sfitient safeguards to prevent erosion. (a) The development and use comply with the rules for the soil

(7) No person may erect a sign that is visiblem the river andwater resource management program promulgated by the de
otherthan: partmentof agriculture, trade and consumer protection under s.

(a) A sign erected by the department that is necessapybor 92.14 and ) ) ) _ _
lic use of the riverway (b) The person otherwise complies with this subchaptéein

(b) A sign erected by the staterunicipality in chage of a VelOPingor using the land for agricultural use. .
highway. (2) Notwithstandingsub.(1) (b), a person is not required to

c) A sign that does not exceed 12 inches high by 12 incrgTPly with rules for thesoil and water resource management
Ion(g )prohibgi]ting or authorizing entry onto land gn by programpromulgated under 82.14by thedepartment of agricul
) ture,tradeand consumer protection for land in the riverway and

(9) No person may: thatis in agricultural use on October 31, 1989.

(a) Construct or modify a wharf or reconstruct a destroyed (3) Notwithstandingsub.(1) (b), s.30.44 (1)does not apply
wharf unless it will be 20 feet or less length and 3 feet or lesstg the construction, modification, repair or reconstruction of a
in width and it will nothave a railing or other structure extendingtructurethat is used exclusively for agricultural use on land in the
aboveits deck. riverway if the land is in agricultural use on October 31, 1989.

(b) Repair a damaged wharf unless althef following apply:  History: 1989 a. 311991 a. 189

1. No municipal ordinance or otherunicipal regulation pro L i
hibits the repair 30.47 Restrictions on recreational use. (1) No natural
personmay operate a boat on public waters in the riverway-with

2. The repaired wharf will not be tar in size or more visible out having anadequately sized waterproof container in the boat

from the river than it was immediately before it was damaged]-n which to place refuse.

(10) No person may: (2) No person may leave refusen land in the riverway
(a) Construct, relocate, replace or reconstruct a boat sheltgfyned, managed, supervised or controlled by the department or
(b) Have or maintain a boat shelter after November 15, 19%h public waters in the riverway
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(3) (a) Except as provided in pgb), no person may have a30.50 Definitions. In ss.30.50t0 30.80Q

g]asscontalner orland in the riverway OWH{Ed, managed, super (le) “Alcohol beverage” has the meanisgecified under s.

visedor controlledby the department or on islands or public wa125.02(1).

tersin the riverway (1g) “Alcohol concentration” hashe meaning given in s.
(b) 1. Paragrapte) does not apply ta natural person or his 340.01(1v).

or her guest having a glass container on land in the riverway thay1j) “Application” includes the form designated by the depart

the natural person owns or occupies as a tenant. mentand anysupporting document or other information that is

2. Paragraplr) does not apply to a natural person having submittedto the department.

glasscontainer on land in the riverway thagiso in a state park. (1m) “Approved public treatment facility” has the meaning

History: 1989 a. 311993 a. 73 specifiedunder s51.45 (2) (c)

L . . ) (1s) “Associatedequipment” means any system, part or €om

?0'4t8 Aé)pllcablltlty. (1) dSechonSSO.Mllto 30d47are in adg’}' ponentof a boat as originally manufactured or any similar system,
ion to and are not superseded by vy rule, ordinance or other ;4 o1 component manufactured or sold for replacement, repair
regulationgoverning an activity that occurs in the riverway  oimorovement of the system, part or component: any accessory
_ (2) Sections30.44t030.47donot apply to land that is located or equipment faror appurtenance to, a boat and any marine safety
in a city or village on Octobed1, 1989, or to land located within article, accessory or equipment intended for or used by a person
0.5 mile of the corporate limits of a cityr village on October 31, gn hoard a boat except radio equipment.

1989,that is annexed to the city or village affatober 31, 1989. (2) “Boat” or “vessel” means every description of watercraft

History: 1989 a. 311991 a. 189 usedor capable of being used as a means of transportation-on wa
ter, except a seaplane on the water and a fishing raft.

(3) “Certificate of number” means the certificate of number
certificate, certificate of number card, certification decal, and
identificationnumber issued by the department under the federal
ly approved numbering system unless tbatext clearly indi
) catesotherwise.

(c) Any person who violates s30.44t0 30.4550r30.46 (1) (3p) “Certification or registrationdocumentation” means a
shall forfeit not more than $1,000 for each violation.  certificateof number certificate, certificate of number caretti

(d) Any person who intentionally violates30.47shall forfeit  fication decal, registration certificate, registration card, self-vali

30.49 Enforcement. (1) ForrEITURES. (@) Any person who
knowingly violates $s30.44t030.4550r30.46 (1)shall forfeit not
morethan $1,000 for each violation.

(b) Each day that a violation under fdaj) continues is a sepa
rateviolation.

notmore than $500. o datedreceipt, or registration decal.
(e) Paragraplfb) does not apply to a violation under &) (3d) “Commercialmotorboat” means a motorboat while it is
or (d). being operated to transport property or passengers for hire or

() 1. For violations under pafc), if the alleged violator has while it is being used by itsperator or owner to earn a livelihood
not previously received a warning notice for a violation of ther to gain a profit or both.

samestatutory provision, the law enforcemerficgr or warden (3g) “Controlled substance” has the meaning specified under
shallissue the violator a warning notice and may not issue-a Ci€2961.01 (4)
tion. (3h) “Controlled substance analog” has tleaning given in
2. Thewarning notice under subdl. shall inform the alleged s.961.01 (4m)
violator of the action the alleged violator is required to take to be (3r) “Drug” has the meaning specified unde?§0.01 (10)
in compliance with the applicable statutory provision. If the warn (4) “Employ” means to make usefof any purpose other than
ing notice requires the alleged violator to remedy tfectf of the | qintenance.
violation, the alleged violator has 30 days to do so unless 8Subd. (4b) “Greatbodily harm” has the meaning given ir989.22
applies. 4) ’
3. The alleged violator may request in writing from the boarg' (é-le) “Intoxicant’ means an
- i J y alcohol beveragmntrolled
ﬁn extension of time to remedy thefefts of the violation. The g, 4 cecontrolled substance analog or other drug or any com
oardfor good cause may grant an extension of time.

. ) . ) binationthereof.
4. Ifthe alleged violator fails to comply with the warning no (4m) “Intoxicatedboating law” means 80.681 (1)or a local
tice, the law enforcement faer or warden mayssue a citation.

If the alleaed violat i ith th - tice |ae ordinancein conformity with that subsection, 30.681(2) or, if
e alleged violator complies with the warning notice, the operation of a motorboat is involved940.090r 940.25
enforcement dicer or warden may not issue a citation.

. . (4gq) “Lake sanitary district” means a town sanitatigtrict
5. The department shall record the issuances of waming Roat has within its boundaries at least 60% of the footage of shore

ticesfor purposes of this paragraph. S line of a public inland lake, as defined ir68.782 (1) for which
_(2) CviL remMEDIES. (a) The state, board or a municipafitdy 4 public inland lake protection and rehabilitation district is not in
file a civil action to enforce s80.44t0 30.46 effect.

(b) If the plaintif prevails in a civil action under pdg), the (4s) “Law enforcement dicer” has the meaning specified
court may grant: unders.165.85 (2) (candincludes a person appointed as a-con

1. Injunctive relief under clg13 servationwarden by the department unde23.10 (1)

2. A declaratory judgment under896.04 (5) “Manufacturer” means any person engaged tine

3. A decree for specific performance for which the court mdyanufacture,construction or assembly of boats or associated
supervisecompliance. equipment;the manufacturer construction of components for

boatsand associated equipmenti® sold for subsequent assem
otherright or remedy provided by law bly and the importation into this state for sale of boats, associated
Hi ) equipmentor components for boats.
istory: 1989 a. 31 w - i ) i
Cross Refeence: See also ciNR 301, Wis. adm. code. (6) Motorboat” means any boat eqw_pped w;pho_pulsmn
machinerywhether or not the machinery is the principal source
of propulsion.

(3) OTHERRIGHTS,REMEDIES. This section doesot limit any

SUBCHAPTERV (7) “Nonmotorizedboat” means a boat which is not a metor
boatbut which is designed and constructed to be used as a boat for
REGULATION OF BOATING transportatiorof aperson or persons on watdtis term includes,
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butis not limited to, any canosailboat, inflatable boat or similar poundsof each such person. In no instance shall such presumed
device,row boat, raft and dinghy which is not a motorboat. ~ weight per person be less than 150 pounds.

(8) “Operate”or “use” when used with reference to a metor 3. Clear noticethat the information appearing on the capacity
boat, boat or vessel means to navigate or otherwise employ plateis applicable under normal conditions and that the weight of
(89) “Operationof a motorboat” means controlling tepeed the outboard motor and associateglipment is considered to be

or direction of a motorboat, except a sailboat operating under $rtof total weight capacity

alone. 4. The maximum horsepower of theotor the vessel is de
(8r) “Operator”means a person who is engaged in the epesignedor intended to accommodate.

tion of a motorboat, who is responsible for the operation ofa mo (b) For all other vessels to which this section applies:

torboator who is supervising the operation of a motorboat. 1. The total weight of persons, gear and other articles placed

(9) “Owner” means the person who Has/ful possession of aboardwhich the vessel is capable of carrying with safety under
aboat by virtueof legal title or equitable interest therein which ennormal conditions.

titles the”person to lawful pc:ssession. _ 2. The recommended number of persons commensurate with
(9d) “Personalwatercraft’ means a motorboat that usean the weight capacity of the vessel and the presumed weight in

boardmotor powering avater jet pump or a caged propeller as it§oundsof each such person. In no instance shall such presumed

primary source ofmotive power and that is designed to be opefyeight per person be less than 150 pounds.

atedby a person standing on, kneeling on or sitting astridedhe 3 cjear noticahat the information appearing on the capacity

tercraft. . . plateis applicable under normal conditions.
(99) “Purposeof authorized analysis” means for thgrpose : : B . . .
e i . . (3) Theinformation relating to maximurcapacity required to
of determining or obtaining evidence of the presence, quantltya%rloealron capacityplates by sub(2) shall be determined in ac
g?ggt?]gtrr it;%r:f alcohol or other intoxicant in a perssilood, cordancewith such methods and formulas as are prescribed by

y ., . . rule promulgated by the department. In prescribing such methods
(9x) “Refusallaw” means s30.684 (S)or a local ordinance in andformulas, the department shall be guided by and give due re
conformity with that subsection. o B _ gardto the necessity for uniformiip methods and formulas law
(10) “Registration”means the registration certificate, regisful for use in determining small vessel capacity in the several
trationcard, and registration decal issued by the department. statesand to any methods and formulas which may be recognized
(11) “Sailboard” means a sailboatith a hull resembling a or recommended by the U.S. coast guard.
surfboardwhich haslittle or no cockpit or seating area and which (4) Any vessel to whiclthis section applies not having a ca
is designed to be sailed by a person in a standing position.  pacity plate, meeting the requirements of, lafixed thereto by
(11m) “Self-validatedreceipt” means portion of an appliea the manufacturer thereof médyave such éiked by any other per
tion form that is retained by the applicant upon submittal of an agbn in accordance with such rules as the department promulgates,
plication for a certificate of of number or registration and thadind may thereafter beffered for sale in this state, but no action
showsthat an application and the required fee for a certificate @kenpursuant to this subsection, or as described herein, shall re
numberor registration has been submitted to the department. lieve any manufacturer from liability for failure to comply with
(12) “Slow—no-wake” means that speed athich a boat this section.
movesas slowly as possible while still maintaining steerage con (5) The information appearing on a capacfilate shall be
trol. deemedo warrant that the manufacturer the person fiking
(13) “Stateof principal use” means the state where the boattlse capacity platas permitted by sul4), has correctly and faith
usedor is to be used most during the year fully employed a methoand formula for the calculation of maxi
(13m) “Testfacility” means aest facility or agency preparedmumweight capacity prescribed llge department and that the
to administer tests under343.305 (2) informationappearing on the capacity plate with respect to maxi
(14) “Watersof thisstate” means any waters within the territMUm weight capacity and recommended numbegesgons is the
rial limits of this state, including the éonsinportion of bound ~ "esultof applying such method and formula, and with respect to

ary waters. info_rme}tion concer_ninghorsepower Iimitqtions that su_ch infor
History: 1979 ¢. 2751983 a. 27100, 1985 a. 27933% 1987 a. 3374 1989 a. mationis not a deliberate or negligent misrepresentation.

145, 1991 a. 39257, 316 1995 a. 290349, 436, 448 1997 a. 1981999 a. 92001 (6) If any vessel required by this section to have a capacity

& %zaecreationm boating law in éonsin. Whinple. 61 MLR 425 plateaffixed thereto is of such design or construction as to make
Wisconsins BoatinggRules of the Road. vﬁﬂpme_is\/q_aw June 2000. it impracticable or undesirable tdigfsuch plate, the manufactur

er, or other person having the responsibility fdixirig the plate,

30.501 Capacity plates on boats. (1) Every vesseless may represensuch impracticability or undesirability to the-de
than20 feet in length designed to carry 2 or more persons andggstmentin writing. Upon determination by the department that
be propelled by machinery as its principal source of power-or dguchrepresentation has merit and that a proper dadtiie sub
signedto be propelled by oars shall, if manufactured farefifor ~ stitute for the capacitglatewhich will serve the same purpose is
sale in this state, have fafed permanently thereto bthe feasible,the departmentmay authorize such alternative com
manufacturea capacity plate as required by this sectionugexl pliance and such alternative complianahall thereafter be
in this section “manufacture” meatts construct or assemble adeemedcompliance with the capacity platequirements of this
vesselor alter a vessel so as to change its weight capacity  section.

(2) A capacityplate shall bear the following information per  (7) The department may by rule exempt from the reguire
manentlymarked thereon so as to be clearly visible and legibieentsof this section vessels which it finds to be of such uncenven
from the positiondesigned or normally intended to be occupietional design or construction that the information required¢an

by the operator of the vessel when under way: pacity plates would notassist in promoting safety or is not
(a) For all vessels designed for or represented byntreufae  reasonablyobtainable.
tureras being suitable for use with outboard motor: (8) Thedepartment magromulgate rules to carry out the pur

1. The total weight of persons, matgear and other articles posesof this section, but rules on vessel capacity requirements
placed aboard which the vessel is capable of carryingsafdty shall conform with appropriate federal regulations.
undernormal conditions. (9) Thissection applies to vessels manufactured after January
2. The recommended number of persons commensurate wlitti 966 and prior to November 1, 1972. All vessetsufactured
the weight capacity of the vessel and the presumed weight @fter Novemberl, 1972, shall comply with appropriate federal
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regulationsand the capacity information shall be displayeteas permitfrom a municipality or an authorized agency of the U.S.

quired. government.
History: 1979 c. 2751985 a. 333s.44, 251 (1) 1987 a. 4031997 a. 198 (b) Exemption fom certificate ohumber equirements A boat
Cross Refeence: See also $\R 5.12 Wis. adm. code. is exempt from the certificatef number requirements of this

chapterif it is a federally documented vessel.

30.505  Certificate of number system to conform to fed (c) Exemption fom registration equirements.A boat is ex
eral system. The certificate of number systemd the issuance emptfrom the registration requirements of this chapter if it is:

of identification numbers employed by the department shatl be " : :
conformity with the overall system of identification numberinq 1. Coveredby a certificate of number issued under this ehap
for boats established by the U.S. governmeFite department €r-

shallpromulgate rules as are necessanyring the state certificate 2. A federally documented vessel which is a commercial fish
of number system and the issuance of identification nunititers ing boat licensed under 89.519

conformity with this federal system. 3. A federally documented vessel with a home port located
History: 1983 a. 2%.858 1997 a. 198 outsidethis state.This exemption does not apply if the boat has
beenwithin this state for a period in exces$0fconsecutive days
30.51 Certificate of number and registration; require -  or if this state is the state of principal use of the boat.
ments; exemptions. (1) REQUIREMENTs. (a) Certificate of 4. Operated within 60 days after an applicafmmregistra

number. No person may operate, and no owner may give permign is made and theequired fee is paid if proof of the application
sionfor theoperation of, any boat on the waters of this state unlegs registration is carried on board the boat.

the boat is covered by certificate of number issued under this yistory: 1973 c. 3021979 c. 2751983 a. 271985 a. 2791993 a. 4051997 a.
chapteror is exempt from the certificate of number requirementss 24g 2001 a. 16
of this chapter Theboating registration law does not violate Art. X1. State.\dJackmang0 Ws.
. . 2d 700 211 N.W.2d 480(1973).
. (b) Re_g|s_trat'0n' No perso_n may operate, and no owner maYThestate has jurisdiction to enforce this sectiwar tribal members operating mo
give permission for the operation of, any boat on the waters of thigoatson non-reservation waters. Enforcement does not conflict with members’
stateunless the boat is covered by a registration issued under gj?xrights or federal law and is ndtscriminatory State vBig John146 Ws. 2d

chapteror is exempt from the registratiarquirements of this 32 N.Wizd S76(1988).

chapter. _ - 30.52 Certificate of number and registration; applica -
(2) ExempTioNs. (a) Exemptions fim both certificate of num  tion; certification and registration period; fees; is -

ber and egistration equirements A boat is exempt from both the syance. (1) ISSUANCEOF CERTIFICATESAND REGISTRATIONS. (a)

certificate of number andhe registration requirements of thisapplicationfor certificate of numberl. Any person who owns

chapterif it is: aboat required tbe covered by a certificate of number shall apply
1. A nonmotorized boat which is not a sailboat. to the department for a certificate of number
2. A nonmotorized boat which is a sailboat but wredther 3. If a boat otherwise subject to the certificate of number re
is 12 feet in length or less or is a sailboard. quirementf this chapter is covered by a valid certificate of Aum

3. Covered by a valid certificate of number issued under feerissued under federal law or tfelerally approved numbering
eral law or a federally approved numbering system of anoth@ystemof another statand is used in this state in excess of 66 con
state,with the identification number properly displayed on eacpecutivedays or if this state becomes the state of principal use, the
sideof the forward half, but this exemption does not apply if tH@vner of the boat shall immediately apply to the department for
boathas been within this state for a period in excess of 60 consetgertificate of number
tive days or if this state is the state of principal use of the boat. (b) Application for egistration. 1. Any person who owns a

3m. Covered by a valid certificate of number issued undeigatrequired to be registered under tthigpter shall apply to the
federally approved numberingystem under a registration pro departmentor registration.
gramestablished by a federally recognized American Indian tribe 1m. Any person who owns a nonmotorized boat that is ex
or band, if all of the following apply: emptfrom the certificate of number and the registration reguire

a. The registration program of the tribe or band is covbyed Mmentunder s30.51 (2) (a) 1or 2. may apply to the department
anagreement under 83.35 for registration. _ S

b. The boat displays the identification number requirethey 1. A person applying for registration of a federally docu
tribe or band on each side of the forward half. mentedvessel shall submit as part of the application a photocopy
f the front and back of the fedei@rtificate of documentation

c. The boat has nditeen, for more than 60 consecutive dayr%gthe vessel, which must be current at the tahapplying for

in that portion of this state that is outside the boundaries of the istration.

ervationwhere it s registered. 2. If a federally documented vessel with@me port located
d. The area of this state that is outsidénefreservation where é;sidethis state is used in this state in excess of 60 consecutive

it is registered is not the area in which the boat is used or Wi||§) sor if this state becomes the state of principal use, the owner

used most during t.he. year . o of the boat shall immediately apply to the departmentegistra
4. Operated within a period @0 days after application for g,

a certificate of number has been made and the required fee haec) Application for duplicate.If a certificate of numberard,

beenpaid, if proof of application is carr'led on board. . aregistration card, a certification decalregistration decal is lost
ing the waters of this state. _ (1m) PROCEDURES. (a) Issuers. For the issuance of original
6. A military or public boat of the United States, excepd duplicate certification or registration documentation andhier
recreational-typ@ublic vessels. transferor renewal of certification or registratislocumentation,
7. A boat whose owner is a state or subdivision of a statee department may do any of the following:
whichiis used principally for governmentalirposes, and which 1. pirectly issue, transfeor renew the certification segis
is clearly identifiable. tration documentation with or without using the expedited service
8. A ships lifeboat. underpar (ag) 1.
9. Present in this state, for a period of not to exceed 10 days, 3. Appoint persons who are not employees of the department
for the express purpose of competing in a race conducted aindas agentsf the department to issue, transfarrenew the certii
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cationor registration documentation using either or both of the ex (d) Fee for boats 26 feet or mobut less than 40 feeThe fee
peditedservices under paiag) 1. for the issuance or renewafl a certificate of number for a boat 26

(ag) Methods of issuancel. For the issuance of original orfeetor more but less than 40 feet in length is $45.
duplicatecertification or registration documentation and for the (e) Fee for boats 40 feet or long€eFhe fee for the issuance or
transferor renewal of certification or registratiolocumentation, renewalof a certificate of number for a boat 40 feet or more in
the department may implement eithertmth of the following ex lengthis $75.

pedited procedures to be provided by the department and any(f) Feefor nonmotorized sailboatsNotwithstanding pargb)

agentsappointed under pa(a) 3: to (e), the fee fotthe issuance or renewal of a certificate of number
a. A noncomputerized procedure under which the departméat a sailboat which is not a motorboat is $15.

or agent may accept applications for certificates of number or reg (fm) Fee for voluntarily egisteed boats. Notwithstanding

istrationand issue a self-validated receipt at the time the applicgas.(b) to (f), the fee for issuance or renewal of registration for

submitsthe application accompanied by the required fees. 3 poat registered pursuant to s(.(b) 1m.is $9.75.

b. A computerized procedure under which the department or(g) Fee for documented vesselEne fee for the issuance of re
agentmay accept applications for certification or registration dogewalof registration for a federally documented vessel is the same
umentationand issue to each applicant all or somthefitems of asthe fee for the issuance or renefiala certificate of number
the certification or registration documentation at the time the agnderpars.(b) to (e).
plicantsubmits the application accompaniedtiy required fees. (h) Fee for issuance upon transfer finership. Notwith-

2. Under either procedure undrbd.1., the applicant shall standingpars.(b) to (g), the fee for the issuance of a certificate of
receiveany remaining items of certification or registration docthymberor registration tdhe new owner upon transfer of owner
mentationdirectly from the department at a later daféwe items  ship of a boat certified or registered under this chapter by the pre
of certification or registration documentation issued at the time\@bys owner is $3.75 if the certificate of number or registraison
the submittal of the applicationnder either procedure shall bessyedfor the remainder of the certification and registration period

sufficientto allow the boat fowhich the application is submitted tor which the previous certificate of number or registration was is
to be operated in compliance with the registration requiremeige.

underthis section and s80.51and30.523 (i) Fleet fees.A person owning or holding or more boats may
(ar) Fees. 1. In addition to the applicable fee under §8h. atthe persors option, pay a fleet rate for these boats instead of the
eachagent appointed undeat (a) 3.shall collect an expedited feeswhich otherwise would be payable under pdrsto(g). Not
servicefee of $3 each time ttagent issues a self—val!dated receipfithstandingpars.(b) to(g), the fee for the issuance or renewal of
underpar (ag) 1. a. The agent shall retain the entire amooint certificatesof number or registrations for boats under the fleet rate
eachexpedited service fee the agent collects. is $27 plus 50% of the fees which woutherwise be applicable
2. In addition to the applicable fee under g, the depart for the boats under par) to ().
mentor the agent appointed under.gay 3.shall collect an expe (im) Dealer or manufactuer fees. A manufacturer or dealer
ditedservice fee of $3 each time the expedited service under paiyoats mayat themanufactures or dealées option, pay a fee
(ag) 1. b.is provided. The agent shall remit to the department $i $75 for the issuance or renewal of a certificate of number

of each exp_edlted service fee th? agent collects. (j) Fee for issuance of duplicate$hefee for the issuance of
() Receipt of feesAll feesremitted to or collected by the-de gachduplicate certificate of number card, registration ceedti
partmentunder par(ar) shall be credited to the appropriation acfication decal, or registration decal is $2.50.

countunder .320'.:.370 (9) (hu) . . (3m) VOLUNTARY CONTRIBUTIONS;LAKE RESEARCH. (&) Any
_(f) Inapplicability. 1. A dealer in boats who assists a customgppjicantfor the issuance aenewal of a certificate of number or
in ap_plylng fora certlflcathr_l oﬁl_meer or registration without-us registrationunder sub(3) (b) to (im) may, in addition to paying
ing either procedure specified in p@g) 1., may chage the cus e fee chaged for the certificate, elect to make a voluntary $1
tomera reasonable fee for providing this assistance. contributionto be used for lake research.

2. Paragraph@) to (ar) do not apply to certificates of num () Al moneys collected under péa) shall be deposited into
bersissued to manufactures dealers in boats who pay the fee Unne 3ccount under £0.370 @) (is)

der sub.(3) (im). (4) SaLes AND useTAxes. The departmerghall collect from
(1r) RuLEs For Issuers. The department may promulgatehe gpplicant any sales ande taxes due under7g.61 (1)on any
rulesto establish eligibility and other criteria for the appointmefqatfor which a certificate of number or registration is applied for
of agents under suflm) (a) 3.and to regulate the activities of 5 qthe report in respect to those taxes. The departmentskall
theseagents. -~ collectionandaccounting methods approved by the department of
~ (2) CERTIFICATION AND REGISTRATION PERIOD. The certifica  revenue.
tion and registration period runs f8ryears, commencing on April.  (5) |ssyance. (a) Certificate of number; cat; decals; num
1 of the year in which the certificate of number or registration %r. 1. Upon receipt of a proper application foe issuance or
issuedand, unless sooner terminated or discontinued in accopdnealof a certificate ohumber accompanied by the required
ancewith this chapterexpiring on March 31 of the 3rd year aftekee 5 sales tax report, the payment of any sales and use tax-due un
issuance.A certificate of number or registration is valid only foryers 77 61 (1) and any other information the departmeeter
the period for which itis issued. _ minesto be necessayyhe department or an agent appointed under
(3) FeEes. (a) Payment of feeequired. A person who applies sub.(1m) (a) 3.shall issue to the applicant a certificate of number
for the issuancer renewal of a certificate of number or registracard. The certificate of number card shall state the identification
tion shall pay the department the fee required under this subs@gmberawarded, the name aaddress of the ownend other in
tion for the whole or any part af certification and registrationpe formationthe department determines to be necesserg certifi

riod. cateof number card shall be of pocket size ahdurable water

(b) Feefor boats under 16 feefThe fee for the issuance of re resistant material.
newal of a certificate of number for a boat less th#nfeet in 2. The department or an agent appointed under($at).(a)
lengthis $16.50. 3. shall issue 2 certification decals per boat for each application

(c) Fee for boats 16eet or moe but less than 26 feeThe fee thatinvolves the issuance of certification decalfie certification
for the issuance or renewafl a certificate of number for a boat 16decalsshall bear the year of expiration of the current certification
feetor more but less than 26 feet in length is $24. andregistration period. The department shall provide the -appli
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cantwith instructions concerning the attachment of the certificanannerprescribed by rules promulgated by the department. The
tion decals to the boat. ownershall maintain the decals in a legible condition at all times.
3. At the time the department or an agent appointed under sub(b) Registrationdecals. Upon being issued registration decals,
(1m) (a) 3.issues a certificate of number card, the departmenttbe owner ofthe boat shall attach orfiafthe decals in the manner
agentshall award an identification number astthll provide the prescribedby rules promulgated by the department. The owner
applicantwith instructions concerning the painting or attachmeshall attach or &fx the registration decals to the transonttu
of theawarded identification number to the boat. The identificdoaton each side of the federally documented name of the vessel
tion number shall be awarded to a particular boat unlessither  in a manner so both decals are visible. The owner shall maintain
of the boat is a manufacturerafdealer in boats, motors, or trail the decals in a legible condition at all times.
erswho has paid the fee under s(®). (im) and the identification (c) Decals for boats owned by manufaetsr and dealers.
numberis used on that boat. Notwithstandingpar (a), a manufacturer or dealer in boats,-mo
4. At the timea person receives the certification decals, thers, or trailers who has paid the fee unde8&52(3) (im) may
personshall be furnished with a copy of tetate laws pertaining attachor afix the certification decals to removable signs to be
to operation ofboats or informational material based on thesemporarilybut firmly mounted upon or attached to the boat while
laws. theboat is being operated.
(b) Registration; cad; decals.1. Upon receipt of a proper-ap  (d) Restriction on other stickeend decals.No stickers or de
plicationfor the issuance or renewal of a registration accompanieals other than the certificate of number decatber stickers or
by the required fee, a sales tax report, the payment of any salesdewilsthat may be provided by the department, and stickers or de
usetax due under §7.61 (1)and any other information the-de cals authorized by reciprocity may be attachedixaél, or dis-
partmentdetermines to be necessahe department or an agentplayedon either side of the forward half of a boat.
appointedunder sub(lm) (a) 3shall issue to the applicant a regis  (3) DispLAY OF IDENTIFICATION NUMBER. Upon being issued a
trationcard. The registration card shall state the name and addegssificateof number card and awarded an identificatiombey
of the owner and other information the department deterriineshe owner of the boat shall paint on or attach the identification
be necessaryThe registration card shall be of pocket size and afimberto each side of the forward half of the boat in the manner
durablewater resistant material. prescribecby rules promulgated by the department. The owner
1m. The issuance or renewal of a registration card for a ba#all paint or attach the identification number so it is clearly vis
registeredoursuant to sulfl) (b) 1m.does not authorize the useible and shall maintain the identification number in a legible con
of a motor on the boat. dition at all times. A manufacturer or dealeioats, motors or
2. The department or an agent appointed under(sab.(a) trailerswho has paid the fee undeB§.52 (3) (im)may paint the
3. shall issue 2 registration decglsr boat for each applicationidentificationnumber on or attach the identification number to re
thatinvolves thessuance of registration decals. The registratidRovablesigns to be temporarily but firmly mounted upon er at
decalsshall bear the year of expiration of the current certificatid@chedto the boat while beingperated. No number other than the
andregistration period. The department shall provide the -apgfientificationnumber awarded by the department or grantee reci
cantwith instructions concerning the attachmehthe registra  Procity under this chapter may be painted, attached or otherwise
tion decals to the boat. displayed on either side of the forward half of a boat.

3. At the timea person receives registration decals, the per i;gqaygg}g7319cézsooozll§7?g. 2751983 a. 271987 a. 39%.3; Stats. 1987 s.
shallbe furnished with a copy of thetate laws pertaining to the = crossReference: See also s&iR 5.0015.01 5.02, 5.04 5.05 5.06 and19.01
operationof boats or informational material based on these lawsis. adm. code.

(bn) Sales tax informatiorequired. 1. For an application sub
mitted under par(a) 1.or (b) 1, the purchaser of the bosttall
completethe sales tax information required by the departroent
the application unless subd. applies.

2. For an application submitted under.daj 1. or (b) 1, if
theseller is a manufacturer or a deathe manufacturer or dealer

shall complete the sales tax informationtlile manufacturer or jepartmenshall make reasonabfforts to publicize the nonmo

dialtaragrgsf tozigl 95703 0“3(?;237” O‘;;Z‘;q‘;;gha:gﬂ y7s 1085 LOTIZEdbOAIVOIUNtary contribution program and the purposes for
Istory: C. C. C. C. 54 ), H ili

a. 276584710862 1983 a. 197405 1987 a. 2001991 a. 391995 a 271997 2. Which these revenues are to be utilized.

27,198 1999 a. 92001 a. 16104 History: 1983 a. 27

30.525 Voluntary contributions for nonmotorized

boats. The department shall encourage owners of boats which
areexempt from the certificate of number requirement under s.
30.51(2) (a) 1.or2. to contribute funds to be utilized for the devel
opmentor enhancement of programs or services whpidvide
benefitsrelating directly to nonmotorized boating activities. The

30.523 Certification or registration card to be on 30.53 Certificate of origin; requirements; contents.

board; display of decals and identification number . (1) REQUIREMENTs. No manufactureimporter dealer owther

(1) CARD TO BE ON BOARD; EXCEPTION. () Certificate of number personmay sell or otherwise dispose of a new boat to a dealer
card. If a boat is required to be covered by a certificate of numideg used by the dealer for purposes of display and resale, without
issued under this chapter and if the owner of the boat has recefleliveringto the dealer a manufactuseor importefs certificate

the certificateof number card for the boat, any person operatir®yj origin executed in accordance with this sectiod with those

the boat shall have the card available at all times for inspegtionassignmentsn the certificate as are necessary to show titleein
theboat, unless the department determines the boat is of the fséshasenof the boat. No dealer may purchase or acquireva
size,or type as to make the retentiohthe card on the boat im boatwithout obtaining fronthe seller of the boat the manufaetur
practical. er's or importets certificate of origin.

(b) Registration cad. If a boat is required to be covered by a (2) CoNTENTs. A manufacturés or importets certificate of
registrationissued under this chapter and the owner of the boat R&igin of a boat shall contain, in the form and together with the in
receivedthe registration card for the boat, any person operatifgfmationthe secretary requires, the following information:
the boat shall have the card available at all times for inspegtion (a) A description of the boat, including, if applicable, the
the boat unless the department determines the badtle use, make,year length, series or model, hull type and hull identifica
size, or type as to make the retention of the card on the boat fion number of the boat and, farboat with an inboard motdghe
practical. makeof the engine and the engine serial number

(2) DispLAY OF DECALS. (&) Certification decals.Uponbeing (b) Certification of the date of transfer of the boat to a distribu
issuedcertification decals, the owner of the boat shall attach-or &br, dealer or other transferee, and tieane and address of the
fix thedecals to each side of the forward half of the boat in tiwansferee.
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(c) Certification that this transaction is the first transfer of the (c) A description of the boat, including, if applicable, the

new boat in ordinary trade and commerce. make,year length, series or model, hull type and hull idgntiﬁca
(d) The signature and address of a representative of the trdif$ number of the boat, the make of #egine and the engine-se
feror. rial number for a boat with an inboard motand any other infer

(3) ASSIGNMENT. An assignment of a manufactuseor im mationwhich the department may reasonably require for proper
porter’scertificate of origin shall be printed on the reverse side fentificationof the boat.
the manufactures or importets certificate of origirin the form (d) If theboat is a new boat being registered for the first time,
prescribecby the secretaryThe assignment form shall include théhe signature of a dealer authorized to sell such new boat and the
nameand address of the transferee, a certification that the boahignufacturer’scertificate of origin. Such certificate of origin
newand a warranty thahe title at the time of delivery is subjectshallcontain such information as is prescribed by the department.
only to the liens and encumbrances that are set forth and describe() If the boat is a used boat which was last previously-regis
in full in the assignment. Nothing in this subsection requfres teredin another jurisdiction, the applicant sHalinish any certifi

transfereeo apply for a certificate of title under30.533 cateof ownership issued by the other jurisdiction and a statement
(4) NonaPPLICABILITY. Subsectiorf3) does not apply to or-af pertainingto the title history and ownership of the boat, such-state
fect: mentto be in the form the department prescribes.
(a) A lien given by statute or rule of law to a supplier of services (f) If the boat is a used boat which was last previously +egis
or materials for the boat. teredor titled in this state, or both, the applicant shall furnish any
(b) A lien given by statute to the United States, this state or gfy/tificateof number or other evidence of registration and any cer
political subdivision of this state. tificate of title previously issued by this state and a statement per

0gainingto the title history and ownershid the boat, such state

(c) A security interesh a boat created by a manufacturer hentto be in the form the department prescribes.

dealerwho holds the boat for sale, which shall be governed by

applicableprovisions of ch409. ~ (9) A signed statement by the applicant that the applicant has
History: 1987 a. 397 inspectedthe hull identification number anthe engine serial
number,if any, to ensure thasuch numbers conform with the
30.531 Certificate of title; requirements; exemptions. numbersrecorded on the application for a certificate of title.

(1) CertiFicaTE. The owner of a boat subject to registration or (h) Any further evidence of ownership which may reasonably

certificateof number requirements this state, whether or not thepe required by the department to enabl®itletermine whether
boatis operated on the waters of this state, shall make applicatine owner is entitled to a certificate of title.

for certificateof title for the boat under the following circum (2) HULL IDENTIFICATION NUMBER. If the boatcontains a per

stances: ) manenthull identification number placed on the boat by the
(a) If the owner has newly acquired the boatphshe shall manufacturerf the boat, this number shall be used as the hull
makeapplication under $£0.533 identificationnumber If there is no manufactursrhull identifi

(b) If theowner applies for registration of a boat without holdcationnumber or if the manufacturés hull identification number
ing a valid certificate of title previously issued to tbater by the hasbeen removed, obliterated or altered, the application for-certif
departmenfor the boat, he or stehall at the same time apply foricateof title shall so state arttle secretary shall assign a hull iden
a certificate of title. tification number to théboat. The assigned hull identification

(2) PREREQUISITETOREGISTRATION. Except as provided in sub. numbershall be permanentlyfated to, or imprinted on, the star
(3), an applicang eligibility for a certificate of title is a prerequi boardside of the transom of the boat to which the hull identifica
site to registration of the boat. If the applicant for registratiofion number is assigned.
holdsa valid certificate of title previously issued to ygplicant (3) ENGINE SERIAL NUMBER. If the boat has an inboard motor
by the department for the boat, that is prima favidence of own which contains an engirgerial numberthis number shall be re
ershipof the boat and the applicant needaqmply for a new certif cordedon the certificate of title abe engine serial numbelf the
icateof title when applying for registration. boat has an inboard motor which does not contain an engine serial

(3) ExempTION. (a) Boats exemptdm registration equire- numberor if the engine serial number has been removed, abliter
ments. A boat is exempt from both the certificate of origin and cegtedor altered, the application for certificate of title shalktate
tificate of title requirements of this chapter if it is exempt under 8ndthe certificate of title shall not contain an engine serial-num
30.51(2) (a)from the certificate of number and registratien ber.
quirementor exempunder s30.51 (2) (bfrom the certificate of ~ History: 1987 a. 3971989 a. 1281997 a. 198
numberrequirements of this chapter ] o

(b) Boats under 16 feetA boat is exempt from both the certifi 30-535 Department to examine records. Before issuing
cateof origin and certificate of title requirements of this chaptét certificate of title for a boat, theepartment shall check the-ap
if it is less than 16 feet in length. plication against the records of stolen boats in the national crime

(bn) Boats voluntarily egistered.A boatissued a registration |nfqrmat|oncenter
cardpursuant to $80.52 (1) (b) 1mis exempt from both the certif ~ History: 1987a. 397
icateof origin and certificate of t_|tle requwement_s of tbisapter 30.537 Certificate of title: issuance, records, fees.

(c) Boats puchasecby nonesidents.A nonresident who pur 9 jssyance. The department shall file each application for cer
chases boat in this state and who intends to title and register ate of title received by it and, when satisfied as to its genuine

bogtin ﬁ.notrrl]er state is not re%uirMaﬁply for ﬁ certificatt)e of .tmehnessand regularity and that the applicant is entitled to the issuance
underthis chapter A nonresident who purchases a boat in thist 5 certificate of title, shall issue and deliver a certificate to the
statemay apply for a certificate of title under this chapter ownerof the boat.

History: 1987 a. 3971991 a. 39269 1997 a. 198 (2) Recorbs. The department shall file and retém at least
30.533 Application for certificate of title; hull and en - 5 Yyears a record of all applications for certificate of title, including,
gine identification numbers. (1) CermiFicaTE; conTents. if applicable, the manufactutsrcertificate of origin, and all cer
An application for a certificate of title shall be made to the depaffficatesof title issued by it:
mentand shall be accompanied by the required fee. Each applica(a) According to title number
tion for certificate of title shall contain the following information:  (b) According to hull identification number or engine serial

(a) The name and address of the owner numberor both.
(b) The name and address of the previous awner (c) Alphabeticallyaccording to name of owner
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(d) In any other manner which the department determinesThbe transferee shall makapplication for a new certificate of title
be desirable. asprovided under £0.549 (2)and shall include in the application
(3) SeArcHFEE. The department shall conduct a title seardihe certificate of origin.
uponthe request of an applicant for a certificate of title and shall (2) DeaLeRrs. If a dealer acquires a new or ugeet and holds

chargea fee of $5 for each search. it for resale the dealer need not send the certificate of title-or ap
(4) TiTLE FEES. The department shall require that: plicationfor original certificate to the departmentipon transfer
(a) The owner of the boat pay a $5 fee to file an application foRd theboat to another person the dealer shall immediately give

thefirst certificate of title. suchperson on a form prescribed by the department a receipt for

| title, registration, security interest and sales tax moneys paid to
the dealer for transmittal to the department when required. The
alershall promptly execute the assignment and warranty of
cat(ecc)nf-tri?lee owner of the boat pay a $5 fee for a replacement-cerﬂﬁe’ showing thename and address of the transferee and of any
) . . securedpartyholding a security interest created or reserved at the
_(d) Theowner of a boat pay a single $5 fee for the orlglnakrthﬁpe of the resale, in the spaces provided therefor on the certificate
tion and subsequent release of a security interest on a certifigitgrigin or the certificate of title, and shall, within 7 business days
of title. o following the sale or transfedeliver the certificate of origin and
(e) A persorwho has perfected a security interest and whoige certificate oftitle or application for certificate of title to the
notified under s30.571pay a $2 fee for each notification. transferee.
(f) An assignee of a security interest pay a $2 fee to be Nameqs) |nvoLUNTARY TRANSFERS. (a) If the interest of an owner
asecured party on a certificate of fitle. in a boat passes to another other than by voluntary trattsfer
(5) FEeresTRICTION. The department shall not carany fee transfereeshall, except as provided in pgb), promptly mail or
for services under this section except as specified in &)nd  deliver to the department thastcertificate of title, if available,
(4). andthe documents required by the department to legdfiyt
History: 1987 a. 3971989 a. 1281991 a. 39 suchtransfer and an application for a new certificatethe form
the department prescribes.

(b) If the interest of the owner is terminated or the boat is sold

(b) The owner of the boat pay a $5 fee for a certificate of ti
aftera transfer

30.539 Contents of certificate of title. (1) INFORMATION.

Eachcertificate of title issued by the department shall contain:undera security agreement by a secured pamtytransferee shall

(@) The hame and addrgss of the owner promptly mail or deliver to the department the last certificate of

(b) The title number assigned to the boat. _ title, an application for a new certificatethe form the department

(c) A description of the boat, including, if applicable, therescribesand anaffidavit made by or on behalf of the secured
make,year length, series or model, hull type and hull identificaparty that the boat was repossessed and that the interest of the
tion number of the boat and, farboat with an inboard motdhe  ownerwas lawfully terminated or sold pursuant to the terms of the

makeof the engine and the engine serial number securityagreement.
(d) Any other data which the department deems pertinent and(c) A person holding a certificate of title whaséerest in the
desirable. boathas been extinguished wansferred other than by voluntary

(2) Forws. The certificate of title shall contain forms for astransfershall mail or deliver the certificate to the department upon
signmentand warranty of title by the owneand for assignment request of the department. The delivery of the certificate pursuant
andwarranty of title by a dealeor insurance compangnd may  to the request of the department does nietcathe rights of the
containforms for applying for a certificatef title by a transferee. person surrendering the certificate, and the action of the depart

History: 1987 a. 3971997 a. 198 mentin issuing a new certificatef title as provided herein is not

. . nclusi n the rights of an owner or r r
30.54 Lost, stolen or mutilated certificates. (1) If a cer conclusiveupon the rights of an owner or secured party

tificate of title is lost, stolen, mutilated or destroyed or becomes (d) 1. In all cases of the transfer of a boat owined decedent,
illegible, the owner or legal representative of dvener named in €xceptunder subdz., ward, trustee or bankrupt, if the department
the certificate,as shown by the records of the department, shifceivesall of the following the department shall accept the fol
promptly make application foand may obtain a replacementoWing as suficient c_ewdence of the transfer of owners_,hlp.
uponfurnishing information satisfactory to tiepartment. The  a. Evidence satisfactory to the department ofdpgointment
replacement certificate of title shall contain the legend “This isOf a trustee in bankruptcy or of the issuance of letters testamentary
replacementertificate and may be subjecttke rights of a person or other letters authorizing the administration of a deceslest’
underthe original certificate”. tate,letters of guardianship, or letters of trust.

(2) If a person applies for a replacement certificate under sub. b. Title executed by the personal representative, guardian, or
(1), conservation wardens or local law enforcemeintiafs, after trustee.
presentingappropriate credentials tbe owner or legal represen ¢, Evidence concerning payment of sales or use taxes required
tative of the owner named in the certificate of title, shall inspeghders. 77.61 (1)or evidence that the transfer is exempt from
the boats engine serial number or hull identification numiier sglesor use taxes.

purposesf verification or enforcement. B _ 2. a. The department shall transfer the deceslémtrest in
(3) Thedepartment shall nagsue a new certificate of title to 4 poat to his or her survivirgpouse upon receipt of the title exe
atransferee upon application made on a replacenmeihtl5 days cuted by the surviving spouse and arfigdvit signed bythe
afterreceipt of the application. spousethat includes the date of death of the decedent; the approxi
(4) A person recovering an original certificate of title fomatevalue and description of the boat; and a statement that the
which a replacement has been issued shall promptly surrteerspousds personally liable for thdecedens debts and chges to

original certificate to the department. the extent of the value of the boat, subject t859.25
History: 1987 a. 397 b. The transfer shall notfatt any lien on the boat.
30.541 Transfers of boattitles. (1) OwNERs. If an owner c. Except as provided in sulil.d, nomore than 5 boats may

transfersan interest in a boat, other than by the creati@nsecuri betransferred under this subdivision.

ty interest, the owner shall, at the time of the delivery of the boat, d. The limit in subd2. c. does not apply if the surviving
executean assignment and warranty of title to the transferee in ygouseproceeds under 867.03 (1g)nd the total value of thede
spaceprovided therefor othe certificate of origin and deliver thecedent'ssolely owned property in the state, including boats trans
certificate of origin and the certificatef title to the transferee. ferredunder this subdivision, does not exceed $20,000.
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3. Upon compliance with this paragraph, neither the secretding owner shall send written natification of the transfer to the de
nor the department shall bear any liability or responsibilitytier partmentwithin 15 days after the date of transfer

transferof a boat in accordance with this paragraph. (2) DuUTY OF PURCHASER. (a) Transfer of the ownership af
(4) New CERTIFICATESISSUED. (a) The department, upon re boatterminates the certificate of title and the certificate of number
ceiptof a properly assigned certificate of title, with an applicatioor registration for the boat except in tteese of a transfer of a part
for a new certificate of titlehe required fee and any other transfenterestwhich does noaffect the transferds right to operate the
documentgequiredby law to support the transfeshall issue a boat. The transferee shall make application for a new certificate
new certificate of title in the name of the transferee as owner of title and a new certificate of number or registration within 10
(b) The department, upon receipt of an application for a nél@ysafter the date of purchase as prescribed by the department.
certificateof title by a transferee other than by voluntary transfel/ponreceipt of the application accompanied by the required fee,
with proof of the transferthe required fee and any other docuthedepartment shall issue a new certificate of title and a new cer
mentsrequired by lawshall issue a new certificate of title in thelificate of number card or registration card for the boat.
name of the transferee as owner (b) The purchaser of a boat that is voluntarily registered pur
(c) The department shall file and retain for 5 years a recordsfanto s.30.52 (1) (b) 1mneed not register the boat upon transfer
everysurrendered certificate of title, the file to be maintained &4 ownership.
as to permit the tracing of title of the boat designated therein.  (c) Notwithstanding $30.52 (5) (a) 2or(b) 2, the department
History: 1987 a. 3971989 a. 56128 1991 a. 2691997 a. 271999a. 942001 May not issue new certification decals or new registration decals
a.102 if thefee specified under 80.52 (3) (hyather than the appropri
Cross Refeence: See also R 5.07 Wis. adm. code. atefee specified under 80.52(3) (b)to (g) is paid. The depart
30.543 Report of stolen or abandoned boats.  Eachsher ment shall not award a new identification number to the beat un

iff and police department in the state shall immediately ernJetf]Zrt\:AclJirgepllanceWIth federal numbering regulations requires
the department of justice eatioat reported stolen or recovered Historv: 1979 c. 2751983 a. 271987 a. 393.5: Stats. 1987 5. 30.549991
within its jurisdiction and the department of justice shall subsgy 1307 Tomacos o 16 - = 2/ 087 & 395.5; Stats. 1987 5. 30.549991

quentlyreportsuch information to the national crime information

center. 30.55 Notice of abandonment or destruction of boat  or
History: 1987 a. 397 change of address. (1) DESTRUCTIONORABANDONMENT. If a
. boatcovered by a certificate of titend certificate of number or
30.544 Inspection of boats purchased out-of-state. registrationissued by this state is destroyed or abandoned, the

For purposes of enforcement, conservation warderscal law  ownershall notify the department of that fact within 15 days after
enforcemenbfficials, after presenting appropriate credentials tghe destruction or abandonment and shathe same time return
the owner of a boat which was purchasedside of this state and the certificate of title and certificate of number card or registration
whichis subject to the certificate of title requirements of this €hapardto the department for cancellation.

ter, shall inspect the boatengine serial number or hull identifica (2) CHANGE OF ADDRESS. If a person, after applying for a eer

t'or_‘ number tificate of title and certificate of number registration or after re
History: 1987 a. 397 ceivinga certificate of title and certificate of number card or a reg
istrationcard,moves from the address given in the application or
fthe card, he or she, within 15 days after moving, shall notify the
departmentn writing of both the old and new address and of any
identificationnumbers awarded under this chapter

30.547 Alterations and falsifications prohibited.
(1) No person may intentionally falsify an application for a certi
icate of title or a certificate of title issued under36.537 (1)or

30.541(4). ;
. . . - H : 1973 c. 3021983 a. 271987 a. 397
(2) No person may intentionally falsify an application for a istory ¢ 302 a2 ?
certificateof number or registration issued unde3&.52 30.553 Sharing boat title records. (1) At time intervals to
(3) No person may intentionally alteemove or changany bedetermined by the department, but at least quartedydepart
number or other character in an engine serial number mentshall, upon request, provide boat manufacturers witdehe
(4) No person may do any of the following: partment'srecords under s80.537 (2)and30.541 (4) (c¥or the
(a) Intentionally alterremove or change any number or othdpfimary purpose of validating the hull identification numbers and
charactein a hull identification number engineserial numbers provided by applicants for certificatte

(b) Manufacture a hull identification number that the persothﬂe'

knowsto be false to be placed on a boat that is manufactured aftek2) Uponexamination, if a boat manufacturer discovers a dis
November 1, 1972. crepancybetween the information containedthe departmerg

recordsand the manufacturer recordsthe manufacturer shall
tify the department of the discrepancy and the deparshatit
vestigateand determine which is the correct information.
History: 1987 a. 397

(c) Place a hull identification number that fle¥son knows to
befalse on a boat that is manufactured after November 1, 19
History: 1987 a. 3971997 a. 1982001 a. 16

30.549 Transfer of ownership of boats with a certifi 30.57 Perfection of security interests. (1) Except as pro

((:1a)teDL?TfY gﬂi’EL‘i;t'ﬂ(g?tﬁ tr?; or\]/vrT;kr)?)? aok;o;??rgrt\rsfg?:.all or anvided in sub.(2), a security interest in a boat of a type for which
: ¥ certificate of title is required is not valid againstditors of the

partof the OWnNe's interest in the boat_, other than by the cr eat'Ocﬂlvneror subsequent transferees or secured parties of the boat un
of a security interest, the ownghall give the current certificate less perfected as provided in this section and3&572 and

of number card or the registration card to the pawer and shall 30573

deliverthe current certificate of title, if the boat is required to be™ .

titled, to the new owner as provided undeB&.541 (1) If the . (2) Sections30.57t030.576do not apply to any of the follow

ownerdoes not possess a current certificate of numbemgistra  'NY- o _ ) )

tion or a current title, the owner shall provide to the department () A lien given by statuteo a supplier of services or materials

any documentation or information the department determinesfgy a boat.

be necessary to fct the transfer of ownership. (b) Alien given by statute to the United States, this state or a
(b) When the owner of a boat that is voluntarily registered puolitical subdivision of this state.

suantto s.30.52 (1) (b)Lm.transfers all or any part of the owiser ~ (c) A security interest governed by ed9that is created by

interestin the boat, other than by the creation of a security interestmanufacturer or dealer who holds the boat for sale.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/acts/1989/56
https://docs.legis.wisconsin.gov/document/acts/1989/128
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/94
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/acts/2001/102
https://docs.legis.wisconsin.gov/document/administrativecode/NR%205.07
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/statutes/2001/30.537(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.541(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/acts/1997/198
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/30.541(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(1)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(1)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(5)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.52(3)(g)
https://docs.legis.wisconsin.gov/document/acts/1979/275
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/acts/1987/397,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1997/198
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/1973/302
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/statutes/2001/30.537(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.541(4)(c)
https://docs.legis.wisconsin.gov/document/acts/1987/397
https://docs.legis.wisconsin.gov/document/statutes/2001/30.57(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.572
https://docs.legis.wisconsin.gov/document/statutes/2001/30.573
https://docs.legis.wisconsin.gov/document/statutes/2001/30.57
https://docs.legis.wisconsin.gov/document/statutes/2001/30.576
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20409

43 Updated 01-02Wis. Stats. DatababbAVIGABLE WATERS, HARBORS AND NAVIGATION 30.577

(3) Exceptas provided in sul{4), a security interest is per boatto a person other than the owner withotdcting the interest
fectedby the delivery to the department of the existing certificatéf the owner or the validity of the security interest, but any person
of title, if any, an application for a certificate of title containing thevithout notice of the assignment is protected in dealing with the
nameand address of the securgatty and the required fee. Thesecuredparty as the holder of the security interest and the secured
securityinterest is perfected as of the later of the time afets-  partyremains liable for any obligations as a secured party until the
ery or the time of the attachment of the security interest. assigneeas named as secured party on the certificate of title.

(4) If a secured party whose name and address is contained of2) Subjectto s.409.308 (5)to perfect an assignment, the as
the certificate of title for a boat acquires a new or additional secusigneemay deliver to the department thertificate of title, the fee
ty interest in the boat, the new or additional security interest-is perquiredunder s30.537 (4) (fland an assignment by teecured

fectedat the time of its attachment unde#89.203 party named in the certificate in the form the department pre
(5) An unperfected security interest is subordinate to tf&&ribes. Upon receipt, the department shall nahreeassignee as
rights of persons described in409.317 asecured party on the certificate and issue a new certificate.

(6) Therules of priority stated in ¢09.322 the other sections ~ History: 1991 a. 392001 a. 10
referred to in that section, and subléhof ch. 409shall, to the ex 0.574 Release of security interest. (1) Within one

tent appropriate, apply conflicting security interests in a boat ofynth or within 10 days following written demand by the debtor
atype for which a certificate of title is required. ] after there is no outstanding obligation and no commitntent
_ (7) Therules stated in subcNI of ch. 409governing the makeadvancesincur obligations or otherwise give value, secured
rights and duties osecured parties and debtors and the requingy the security interest in a boat under any security agreement per
mentsfor, and efect of, disposition of a boat k®ysecured party fectedunder ss30.57 30.572and30.573between the owner and
upondefault shall, to the extent appropriate, govern the rights g secured partythe secured party shall execute and deliver to the
securedparties and owners with respectstecurity interests in owner a release of the security interest in the form and manrer pre
boatsperfected under this section and33572and30.573 scribedby the department and a notice to the owner stating in no
(8) If a boat is subject to a security interest when brought intssthan 10—point boldface tyghe owners obligation under sub.
this state, s409.316states the rules which determine the validity2). If the secured party fails to execute and deliver the release and
andperfection of the security interest in this state. notice of obligation as required by this subsection, the secured
History: 1991 a. 392001 a. 10 partyis liable to the owner for $25 and for any loss causéldeto
ownerby the failure.
(2) Within 5 days after receipt of the release antice of ob
ation, the ownerother than a dealer holding the boat for resale,

30.571 Notification of person who has perfected secu -

rity interest. If the department receives information from anoth);
er state that a boat that is titled in this state is being titled in the Q§ﬂal| mail or deliverthe certificate and release to the department.
er state and the information does sbbw that a perfected SeCU”WThedepartment shall releatiee secured partyrights on the cer
interest,as shown by the records of the department, has been s

fied, the department shall notify the person viias perfected the ﬁigie:ygnl%;iusga new certificate.
securityinterest. The person shall pay the department the fee un ' ’
ders.30.537 (4) (efor each notification. 30.575 Secured party’s and owner 's duties. (1) A se
History: 1991 a. 39 curedparty named in a certificate of title shall, upon written re
) ) o questof the owner or of another secured party named on the certif
30.572 Duties on creation of security interest. (1) Sub- jcate, disclose any pertineitiformation about the secured pasty’
sectiong2) to (4) apply if an owner creates a security interest i8ecurityagreement and the indebtedness secured by it.

aboat of a type for which a certificate of title is required, unless 2) An owner shall promptly delivethe certificate of title to

the name anaddress of the secured party already appears on Hy <oc\red party who is named on it or who has a security interest
certificateof title for the boat. _ in the boat described in it under any applicable prior lathisf

(2) At the time that the security interestigated, the owner state upon receipt of a notice from the secured ptrdy the se
shall complete, in the space provided on the certificate of title Qfred partys security interest is to be assigned, extended er per
on a separate form prescribed by the department, an applicafigged.
to name the secured party on the certificate, shothiegame and (3) A secured party who fails to disclose informatiorder

addresf the secured partyThe owner shatileliver the certifi ; ;
cate,application and théee required under 80.537 (4) (d}o the ﬁlrjg iglzjisské?gs? liable to the owner for any loss caused by the fail

securedparty . . - .
L . . (4) An owner who faildo deliver the certificate of title to a-se
(3) Within 10 days after receipt, the secured party st@ier ¢,-oqparty requesting it under su2) shall be liable to the se

the certificate, application and fee to the department. curedparty for any loss caused to the secured party by the failure
(4) Uponreceipt of the certificatef title, application and fee, tg deliver

the department shall issue to the owner a new certificate centainyisiory: 1991 a. 39

ing the name and address of the new secured. pahg depart

mentshalldeliver to the new secured party and to the register 8.576 Method of perfecting exclusive. (1) Exceptas

deeds for the county in which the debtor residesmorandain  providedin sub.(2) and subject to €09.31L (4), the method pro

aform prescribed by the department, of the notation of the secusitgled in ss.30.57t0 30.5750f perfecting and giving notice of-se

interestupon the certificate. The department shall delivehéo curity interests subject to those sections is exclusive. Security in

secured party and to the register of deeds additional memoratetests subject to ss30.57 to 30.575 are exempt from the

of any assignment, termination or release of the security intergstivisionsof law that otherwise require or relate to the filing of
(5) A register of deeds may maintain a file of all memorand@astrumentreating or evidencing security interests.

receivedfrom the department under si@b). A filing, however (2) Subsectiorfl) does not déct the validity of a security in

is not required for a perfection, assignment or release of a secustestperfected before January 1, 1992.

interest,which is efective upon compliance with s30.57 (3) History: 1991 a. 392001 a. 10

30.573and30.574 . . - .
History: 1991 a. 39 30.577 Suspension or revocation of certificate of title.

(1) Thedepartment shall suspend or revoke a certificate of title
30.573 Assignment of security interest. (1) Except as for a boat if it finds any of the following:
otherwiseprovided in s409.308 (5)a securegarty may assign, (a) The certificate of title was fraudulently procured, erfone
absolutelyor otherwise, the secured pastgecurity interest in a ously issued or prohibited by law
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(b) The boat has been scrapped, dismantled or destroyedbes_,o constructe_d as to show an unbroken light over an arc of the
(c) A transfer of title is set aside bycaurt by order or judg horizonof 10 points of the compass and shall be so fixed as to

ment. _throwthe I@ght f_rom directly ahead to 2 points abaft the beam on
(2) Suspensiomr revocation of a certificate of title does notitS réspective side. _ _ _
in itself, afect the validity of a security interest noted on it. (4) SaiLBoaTs wiTH MOTORS. Sailboats equipped with motors

(3) Whenthedepartment suspends or revokes a certificate ®fdbeing propelled in whole or in part by such motor ncostr
title, the owner omperson in possession of the certificate shalPly With sub.(2) or (3), whichever is applicable. Whenever such
within 5 days after receiving notice of the suspension or revo@sailboat is being propelled entirely by sail at any time from sun
tion, mail or deliver the certificate to the department. S_GHO sunrlg%g,dlt_shafh&\zl()a Ilg(gt)edbthe |amﬁ3 lshowmghthe_color:ed

: - - ts specified in sub(2) or (3), but not the lamps showing the
titlé?h;;ri]se gﬁggé;nagr&torp?gvzﬁgde- and impound a certificate \;uvghitellights, qnd §hal| carry ready at hanq a Ia}ntgrfiashljght
History: 1991 a. 39 showinga white light which shall be exhibited in fiaient time
to avert collision.

30.578 Grounds for refusing issuance of certificate of (5) SAILBOATS WITHOUT MOTORSAND ROWBOATS. Every boat

title. The department shall refuse issuance of a certificate of tigeopelledby muscular power and every sailboat not equipped
if any required fee is not paid ibit has reasonable grounds te bewith a motor when under way at any time from sunset to sunrise,

lieve that any of the following exists: shall carry ready at hand a lantern or flashlight showing a white
(1) The persona“eged to be the owner of the boat is not th@ht which shall be exhibited in didient time to avert collision.
owner. (6) CERTAIN MOORED, ANCHORED OR DRIFTING BOATS; OTHER

(2) Theapplication contains a false or fraudulent statemenETRUCTURES. (a) Except as provided under &), any moored,
(3) Theapplicantfails to furnish information or documents re anchoredr drifting boat or any other fixed and floating structure

quiredby the department. outsidedesignated mooring areas or beyond 200 feet from the

History: 1991 shorelineis required to be lighted from sunset to sunrise by a white

y: a. 269 > . -
light visible all around the horizon.
30.60 Classification of motorboats. For the purposesf (b) This subsection does not require any light to be sfione
$s.30.61and30.62 motorboats are divided on the basis of thettuck blinds constructed on engemt vegetation.
lengthinto 4 classes as follows: (7) PERFORMANCE SPECIFICATIONSFOR LAMPS. Every white
(1) Class A—those less than 16 feet. light prescribed by this section shall besath character as to be

(2) Class 1—those 16 feet or over but less than 26 feet. Visible at a distance of at least 2 miles on a dark night with clear

(3) Class 2—those 26 feet or over but less than 40 feet. atmosphere. Every colored light prescribed by this section shall

(4) Class 3—those 40 feet or over be of such character as to be visibl@aalistance of at least one mile
on a dark night with clear atmosphere.

30.61 Lighting equipment. (1) WHEN LIGHTS REQUIRED: (8) OPTIONAL LIGHTING REQUIREMENTS. Any boat maycarry
PROHIBITEDLIGHTS. (a) No person shall operate any motorboat /dexhibit the lights required by the federal regulations for pre
any time from sunset to sunrise unlesshmotorboat carries the Ventingcollisions at sea, 1948, federal act of Octotigribs1,
lighting equipment required by this section and unless eqalp (33USC 143-147pdas amended, in lieu of the lights required by

mentis lighted when and as required by this section. subs.(2) and(3).

(b) No owner shall give permission for the operation wfca (9) DEPARTMENTTOPROMULGATERULES. The departmerghall
torboatatany time from sunset to sunrise unless such motorb@@Mmulgaterules modifying or supplementing the lighting re
is equipped as required by this section. quirementsof this section as necessarykiep the requirements

(c) No person shall exhibit from or on any motorboat when ulhr conformity with the lighting rules adopted by the U.S. coast

derway at any time from sunset to sunrise any light which beay 9uard- _
mistakenfor those required by this section. (10) OPERATIONOFPERSONALWATERCRAFT. (a) Notwithstand

(2) LIGHTS FORMOTORBOATSOF CLASSESA AND 1. All motor-  INg Subs.(1), (2), (8) and(9), no person may operate a personal
boatsof classes A and 1 when under way at any time from sun$étiercraftat any time from sunset to sunrise.

to sunrise shall carry and have lighted the following lamps: (b) If a person operates a perspnal Wate(qraft in viola;fon
(a) One lamp aft showing a bright white light all around the h@ar-(a), the operation shall be subject to additional penalties for
rizon. any failure to comply with the applicable lighting requirements

(b) One combined lamp in the fore part of the motorboat atdersubs(1), (2), (8) and(9).
lower than the white |Ight aft, Showing green to starboard and rg |S7t0ry: 1973 ¢. 3021979 c. 2751985 a. 2431987 a. 3991989 a. 3591991
to port and so fixed that each side of the combined lamp throws, ;s refeence: See also SR 5.17 Wis. adm. code.
alight from directly ahead to 2 points abaft the beam on its respec

tive side. 30.62 Other equipment. (1) WHEN EQUIPMENT REQUIRED.
(3) LIGHTS FORMOTORBOATS OF CLASSES2 AND 3. All motor-  No person shall operate any boat on the waters of this state unless
boatsof classes 2 and 3 when under way at any time from sunsethboat is equippeds required by this section and the rules of
to sunrise shall carry and have lighted the following lamps:  the departmenpromulgated under this section. No owner of a
(a) One lamp in the fore part of the boat as near the stembasitshall rent such boat to any other person for use upon the wa
practicable so constructed as to show an unbroken bright whitersof this state unless such boat is equipped afrtieof rental
light overan arc of the horizon of 20 points of the compass andasrequired by this section and the rules of the departprentut
fixed as to throw the light from directly ahead to 2 points abaft tigatedunderthis section. If such boat is properly equipped at the

beamon either side. time of rental for conditions then existing, tresponsibility of the
(b) One lamp aft showing a bright white light all around thewner underthis section is met, notwithstanding a subsequent
horizonand higher than the white light forward. changein the number of passengersa change in time from day

(c) On the starboard side, one lamp showiggeen light, and light to dark.
onthe port side, one lamp showiaged light, both fitted with in (2) MUFFLERREQUIREMENTAND NOISELEVEL STANDARDS. (&)
boardscreens of sfitient height and so set as to prevent theddufflers. The engine of every motorboat propelled by an internal
lights from being seen across the bolsach such side lamp shallcombustionengine and used on the waters of giate shall be
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equippedand maintained with a nlgr, underwater exhausys (3m) SAFETY DEVICESFORPERSONALWATERCRAFT. NO person

tem or other noise suppression device. may operate a personal watercraft that is equipped by the
(b) Maximum noise levels for operatiohlo person may oper manufacturewith an engilje Cl_JtQBWitCh activa_lted by a Ianyard

atea motorboat powered by an engine on the waters of this staféessthe engine cutéSwitch is in good working order and the

in sucha manner as to exceed a noise level of 86 measured ofayardis attached in the manner prescrilbydhe manufacturer
“A” weighted decibel scale. to theoperator or the operatsrclothing or personal flotation de

(c) Maximum noise levels for salé\o person may sell, resell vice. No persormay sell a personal watercraft manufactured after

or offer for sale any motorboat for use on the waters of the st&f’en”‘?ryl' 1993_,hunless the personal vvhaterc_raft is equiﬁped by the
if the motorboat has been so modified that it cannot be operag@nufacturewith an engine cutbbwitch activated by a lanyard
in such a manner that it will comply with the noise level requir(?urr': equipped by the manufacturer witbeif-circling safety fea

mentsunder par(b).
par(b) (4) FIRE EXTINGUISHERS. (a) Every motorboat, exceptt

(d) Maximum noise level fananufactue. 1. No person may . X 7
manufactureand ofer for sale any motorboédr use on the waters P0ardsof open construction, shall be provided with such number
and type of fire extinguishers, capable of promptly afetef

of this state if the motorboat cannot be operated in such a mangléf ype ot 1 . . .
soas to comply with the noise level requiremeanmser par(b). tively extinguishing burning gasolinas prescribed by rules of
2 The department may promulaate rules establishin testi_the department. Such fire extinguishers shall be at all times kept
p ! y P g 9 teStii%ondition for immediate andfettive useand shall be so placed
proceduredo determine noise levels for teaforcement of this 4t he readily accessible. “Open construction” means construc
section. . tion which will not permit the entrapment ekplosive or flam
3. The department may revise these rulesezessary to ad maplegases or vapors.
justto advances in technolagy (b) Thissubsection does not apply to a motorboat while-com
(e) Tampering. No person may remove or alter any part of getingin a race conducted pursuant to a permit from a town, vil
marineengineits propulsion unit or its enclosure or modify thgageor city or froman authorized agency of the U.S. government,
mountingof a marine engine on a boat in such a manner as to g%y does it apply to a boat designed and intended solely for racing,
ceedthe noise levels prescribed under. ga). while the boat is operated incidentally to the tuning up of the boat
(f) Local odinances.No political subdivision of this state mayandengine for the race #te race location on the day of the race.
establish,continue in ect or enforce any ordinance that pre  (5) BackFIRE FLAME ARRESTERS. Every boat equipped with an
scribesnoise levels for motorboats or which imposes any requifigboardmotor using gasoline as a fuel shall have the carburetors
mentfor the sale or use of marine engines at prescribed noise lgVevery inboard gasoline motor fitted with afigént devicefor
els unless the ordinancis identical to the provisions of this arrestingbackfire flames. The device shaiket the specifications
subsectioror rules promulgated by the department understitis  prescribecby federal regulations.
section. . - ) ) (6) BILGE, ENGINE AND FUEL COMPARTMENTVENTILATORS. E\
(9) Exemption for specific useThis subsectiodoes not ap  ery boat, except opeboats, using as fuel any liquid of a volatile
ply to any of the following: nature,shall be provided witlan eficient natural or mechanical
1. A motorboat while competing in a race conducted uadewrentilationsystem which is capable of removing resulting inflam
permitfrom a town, village or city or froran authorized agency mableor explosive gases.
of the federal government. (8) BATTERY COVER. Every motorboaequipped with storage
2. A motorboat designed and intended solely for racing, whilatteriesshall be provided with suitable supports and secured
the boat is operated incidentally to the testing or tuning up of thgainstshifting with the motion of the boat. Such storage batteries
motorboatand engine for the race in an area designated bymandshall be equippedvith a nonconductive shielding means to-pre

eratedunder a permit specified under sufd. ventaccidental shorting of battery terminals.
3. A motorboat on an fifial trial for a speed record if cen (9) DEPARTMENT MAY PROMULGATE RULES. The department
ducted under a permit from a town, village or .city shallpromulgate such rules modifying or supplementingais®

4. The operation oh commercial or nonrecreational ﬁshinﬁtedequipment requirements of this section as are necessary

boat, ferry or other vessel engaged in interstate or internatior@epthose requirements in conformity with federal regulations.
History: 1973 c. 3021979 c. 2751983 a. 3161985 a. 33%.251 (1), 1987 a.
commercepthgr than a tugboat. 399 1989 a. 224359, 1991 a. 2571993 a. 167437, 1997 a. 198
(h) Exemption by rule.The department may promulgate by CrossReference: See also s$IR 5.0015.10 5.11, 5.125 and5.13 Wis. adm.

rule exemptions from compliance with trigbsection for certain code.

activitiesfor certain types of motorboats for specific uses and f
specificareas of operation. 30.625 Rental of personal watercraft. (1) No persorwho

. . . . . is engaged in the rental or leasing of personal watercraft to the
(i) Exemption for certain agentdhis subsection does not-ap gag gorp

; s (jjoublic may do any of the following:
ply to an authorized agent of the federal, state or municipal gov ) Rent or lease a personal watercraft for operiica person
ernmentwhen operating a motor boa¢cessary to carry out his (@) p perdycmp

- 2 o who will be operating gersonal watercraft for the first time and
8: ?:Srggfclﬁl gruoté/rc;ﬁ;forcemenSearch and rescue, fire flghtmgwho does not hold a validertificate issued under30.74 (1)un

. lessthe person engaged in the remgaleasing gives the person
ané%rgz)vﬁ]\/eErR(;‘O;VEgg?hy;aﬁlf)ﬁoanpng?s%ﬁetg' gg;'gt:paegg;[ ,instructionon how to operate a personal watercraft.
any motor orother propulsion machinery beyond its safe pow?,reé?gofRaen; or lease a personal watercraft to a person under 16
capacity,taking into consideration the type and constructibn R %t' ‘ol rsonal watercraft without oroviding th
suchwatercraft and other existing operating conditions. (c) Rent or lease personal watercra out providing the

(3) PERSONAL FLOTATION DEVICES. (a) Every boat, except apersonwho will be operating the personal watercraft with a per

. ; - sonalflotation device that meets the requirements specified under
sailboardand except as provided in pd), shall carry at least one 5.30.62 (3) (b)

personalflotation deviceprescribed by federal regulations for . -
eachperson on board or being attendedHy boat, so placed as_ (2) The department may promulgate rules to establish-mini
to be readily accessible and available to the persons. mum standards for the instruction given under g (a)

istory: 1991 a. 257
(b) No person may operate a personal watercraft unless eaglioss Refeence: See also AR 5.16 Wis. adm. code.

personriding onthe personal watercraft is wearing a personal
flotation device that is a type |, type Il, type lll or type V personé80.63 Sale and use of certain outboard motors re -
flotation device as specified undg8 CFR part 175subpart B.  stricted. (1) SaLe. No person magell any new outboard motor
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for use in the waters of this state unless such motor is equippedtor other conveyanda or on the water in compliance with le
with a crankcase fefctively sealed tprevent the drainage of raw gal requirements and exercising due care.
fuel into the waters in which the motor is operated. (2) Fixep umits. In addition to complying with sulgl), no
(2) Uske. Beginning January 1, 1990, person may operate personmay operate a motorboat at a speed in excess of the posted

anoutboard motor in the waters of this state unéeeh motor is noticeas established by regulatory markers.
equippedwith a crankcase fefctively sealed to prevent the drain (3) ProHIBITED OPERATION. (a) Except under 80.69 (3) no
ageof raw fuel into the waters in which such motor is operateghersonmay operate a motorboat within 100 feeainf dock, raft,

History: 1973 c. 1251989 a. 56 pier or buoyed restricted area on any lake at a speed in excess of

slow—-no-wake speed.

30.635 Motorboat prohibition. On lakes 50 acres or less ;
- . . b) No person may operate a personal watercraft at a speed in
havingpublic access, motorboats may not be operated in excg§ées$f slow—no-wake within 100 feet of any other boat or with

of slow—no-wake speed, except when such lakes sertt®as . ; ;
oughfaresbetween 2 or more navigable lakes. The department%azoo feet of the shoreline of any lake. This paragraph does not

rule may modifyor waive the requirements of this section as ePsl)cl)lrIask'/vs;(t)é?SrSt) (a)(c) or (d) applies to the operation of the
particularlakes, if it finds that public safety is not impaired N : .
suchmodification or waiver History: 1973 c. 3021981 c. 3031991 a. 2571997 a. 198

Cross Refeence: See also $\R 5.001 Wis. adm. code.
History: 1973 c. 302Stats. 1973 s. 30.63973 c. 336Stats. 1973 s. 30.635.

Cross Refeence: See also sé\R 5.20and5.21, Wis. adm. code. 30.67 Accidents and accident reports. (1) DUTY TOREN-

DERAID. Insofar as the operator of a boat can do so without serious
dangerto the operatds boat or to persons on board, the operator
of a boat involved in a boating accident sisadip the operatty
Hoatand render to other personfeafed thereby such assistance
Spay be practicable and necessary to save them from or mini
ize any danger caused by the accident. dperator shall give
asiren it shall be the oscillating or flashing type and be fitted Wi{ﬂﬁsgg;?tgsagsggrggg i?]?t?rfdsZr?g?ol?ﬁgtgﬁggfgfcgr:c%g)%iﬁy

ablue lens. damagedn the accident
(2) Uponthe approach of a duly authorized patrol boat giving (2) Duty ToREPORT. (a) If & boating accident results in death

anaudio or visual signal the operatdra boat shall reduce the boat_ 1\~ 3
Rdniury to any person, the disappearance of pengon from a

speedto that speed necessary to maintain steerage control . L OO o
yirc)ald the right—gf—way to the p%trol boat until it hasgpassed. goat under circumstances indicating death or injonproperty
. amagegevery operator of a boat involved in an accidgmll,
(3) No person operating a boat may refuse to stop after beifjjhot delay and byhe quickest means available, give notice of
requestedr signaled to do so by a law enforcemeificef. theaccident to a conservation warden or local law enforcement of
History: 1979 c. 2751993 a. 167 ficer and shall file a written report with the department orfdha
prescribed by it. The department shall promulgate rules necessary
keep accident reporting requirements in conformity with rules
doptedby the U.S. coast guard.

t Ivwith federal pilot rul hil ti th igaple () If the operator of a boat is physically incapable of making
O compyiwrh jecera pio. fies while operating on the naviga ﬁme reportrequired by this subsection and there was another occu

watersof the United States: tin the boat at the ti fth dent ble of making th
(&) When 2 motorboats are approaching each other “head %jé] In the boat at the ime of the accident capable of making the

head,”or so nearly so as to involve risk of collision, each boat sha ortthe other occupant S.ha” mgke. such report.
bearto the right and pass the other boat on its left side. (3) TERMSDEFINED. In this section:

(b) When 2 motorboats are approaching each other obliquel (a) “Boating accident” means a collision, accident or other
or at rightangles, the boat which has the other on her right shg@sualtyinvolving a boat.
yield the right-of-way to the other“Right” means from dead  (b) “Injury” means any injury of a physical nature resulting in
aheadclockwise to 2 points abaft the starboard beam. medicaltreatment, disability for more than 24 hours or loss of con
(d) When a motorboat and a boat propelled entirely by sail $'0USNesS.
muscularpower are proceeding in such a direction asvolve (c) “Total property damage” means the sum toteit of put
risk of collision, the motorboat shall yield the right-of-way to th&ing the property damaged in the condition it wabéfore the ac
otherboat. cident,if repair thereof is practical, and if nptactical, the sum

(e) A boat may overtakend pass another boat on either sidétal cost of replacing the property . . .
if it can be done with safety but the boat ddimgovertaking shall ~ (4) REPORTSCONFIDENTIAL. No report required by this section
yield the right—of-way tdhe boat being overtaken, notwithstandto be filed withthe department shall be used as evidence in any
ing any other rule in this section to the contrary trial, civil or criminal, arising out of an acciderxcept that the

(f) A boat granted the right-of-way by this section shall maifl€partmenshall furnish upon demand of any person who has or
tain her course and speashless to do so would probably resulfl2imsto have made such a report, or upon demand of any court,
in a collision. acertificate showing that a specified accident report has or has not

(2) ADDITIONAL TRAFFICRULES. The department may proraul beenmade tothe department solely to prove a compliance or a

gatesuch additionatraffic rules as it deems necessary in the inteFa'lure to comply with the requirement that such a report be made.

est of public safetySuch rules shall conform as nearly as possible (5) TRANSMITTAL OF INFORMATION TO FEDERAL AND STATE AU-
to the federal pilot rules. THORITIES. If any request for information available on the basis

History: 1985 a. 333.251 (1) 1993 a. 490 reportsfiled pursuant to this section is duly made by an authorized
official or agency of the U.S. government or of the state which reg

30.66 Speed restrictions. (1) SPEeD To BE REASONABLE isteredthe boat involved or the state where the accidectirred,
AND PRUDENT. No person shall operate a motorboat at a spe§ department shall compile and furnish such informaticain
greaterthan is reasonable and prudent under the conditions dgddancewith such request.
havingregard for the actual and potential hazards then existing.(6) CORONERSAND MEDICAL EXAMINERS TO REPORT;REQUIRE
Thespeed of a motorboat shall be so controlletb @void collid  BLooD sPECIMEN. (a) Every coroner or medical examiner shall on
ing with any object lawfully in or on the water or with any persomr before the 10th day of each month reportmrting to the

30.64 Patrol boats. (1) The operator of duly authorized pa
trol boat,whenresponding to an eng&ncy call or when in pursuit
of an actual or suspected violator of the,laged not comply with
statelaw or local ordinances fixing maximum speed limits whe
asiren is being sounded and if due regard is given to the safet
otherpersons in the vicinitylf a light is used in conjunction with

30.65 Traffic rules. (1) MEETING; OVERTAKING; RIGHT-
OF-wAY. Every person operating a boat shall comply with the fg
lowing traffic rules, except when deviation therefrorméxessary
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department the death of any person within his or her jurisdiction (d) A violation of par(b) or (c) done with the knowledge of
duringthe preceding calendar month as the result of an accidamtarent or guardiashall be deemed a violation by the parent or
involving a boat and the circumstances of the accident. guardian,and punishable under30.8Q

(b) In cases of death involving a boat in which the person died (4) CREATING HAZARDOUSWAKE ORWASH. (@) No person shall

within 6 hours of the time of the accident, a blood specimen ofgHerate a motorboat so as to approach or pass another boat in such
least10 cc. shall be withdrawn from the bodtleé decedent with 5 manner as to create a hazardous wake or wash.

in 12 hours after his or her death, by the coroner or medieal ex b) A tor of torboat is liable f d d
amineror by a physician so designated by the coroner or medi al(h ) An operator of a mof or Oﬁ IS lia he orlfmy ame;]gfe cause "
examineror by a qualified person at the direction of the physiciaff the Person or property of another by the wake or wash from suc

All morticians shall obtain a release from togoner or medical Motorboatuniess the negligence of such other person was the pri
examinerprior to proceeding with embalming any body comingiary cause of the damage.

underthe scope of this sectiohe blood so drawn shall be for ~ (4m) FacING BACKWARDS. NO person magperate a personal
wardedto a laboratory approved by the statlth oficer for  watercraftwhile facing backwards.

analysisof the alcoholic conterdf the blood specimen. The cero  (5) Opgraring IN CIRCULAR COURSE. NO person may operate
neror medical examiner causing the bloodéwithdrawn shall 5 motorhoat repeatedly in a circuitous course around any other
be notified of the results of each analysis made and shall forwgrd, . -0/ ind any person whi® swimming, if such circuitous

the results of each analysis to the state healibef The state courseis within 200 feet of such boat or swimmer; nor shall any

healthofficer shall keep a recomf all examinations to be used forb t ter ski t hol than 100 feet t
statisticalpurposes only Thecumulative results of the examina oator waler Skier operale or approach closer than eetto any
skin divers flagor any swimmer unless the boat is part of the skin

tions, without identifying the individuals involved, shall be dis >™" : 4 . .
seminatecand made public by the state healficef. The depast diving operation or is accompanying the swimmer unless
ment shall reimburse coroners and medieaminers for the Physicalconditions make compliance impossible.
costsincurredin submitting reports and taking blood specimens (5m) TOWING BY A PERSONALWATERCRAFT. A person may use
andlaboratories for the cosiscurred in analyzing blood speci a personal watercraft to tow a stranded or disabtet if, during

mensunder this section. towing, the speed of the personal watercrdies not exceed
History: 1973 c. 3021979 c. 2751989 a. 3591991 a. 316 slow-no-wake.

Cross Refeence: See also S\NR 5.08 Wis. adm. code. .
(6) RIDING ON DECKSAND GUNWALES. NO person operating a

30.675 Distress signal flag. The display ora boat or by a motorboatmay ride or sit, or may allow any other person in the
personof an orange flagpproximately 18 by 30 inches in sizemotorboatto ride or sit, on the gunwales, tops of seat backs or
shallindicate that such boat or person is in need of help. ~ sidesor on the decking over the bow of the boat in an unsafe man
(1) Insofaras is possible without serious danger to the epef€r While under wayunless such person is inboard of guards or
tor’s boat or persons on board, the operator of a boat observirf@ilings provided on the boat to prevent persons from being lost
distresssignal shall render to the boat or person displaying the sgyerboard. Nothing in this section shall be construed to prohibit
nal such assistanaes may be practicable and necessary to save €idry upon the decking over the bow of the boat for the purpose

boator person or to minimize any danger to them. of anchoring, mooring or castingfafr other necessamurpose.
(2) No person shaltlisplay a flag like that described in s(b) (7) ResTRICTEDAREAS. No person shall operageboat within
unlesssuch person is in need of assistance to prevent bodily injarywater area which has been clearly magduoys or some oth
or destruction of property er distinguishingdevice as a bathing or swimming area; nor-oper
History: 1991 a. 316 ate a boat in restricted use areas contrary to regulatory notice pur

o ) suantto s.30.74 (2) This subsection does not apply in the case
30.68 Prohibited operation. (2) NEGLIGENT OPERATION. of an emegency or to patrol or rescue craft.

No person may operate ose any boat, or manipulate any water

skis, aquaplane or similar device upon the waters of this state (8) A.NCHOR'NG IN TRAFFIC LANES. NO person may anchor_

acareless, negligent or recklgsanner so as to endanger that peP'ace.afiix or abandon any unattended boat, raft, float or similar

son’slife, property or person or the life, property or person ef aftructurein the traveled portion adny river or channel or in any

other. traffic laneestablished and legally marked, so as to prevent, im
(3) OPERATION BY INCAPACITATED PERSONOR MINOR. (a) NO pedeor interfere with the safe passage of any other thwatigh

personin chage or control of a boat shall authorizekaowingly —thesame.

permitthe boat to be operated by any person Wwhaoeason of (8m) MoorRING. (a) No person may use a mooring or attach
physicalor mental disability is incapable operating such boat a boat to a mooring buoy if the mooring or mooring buoy violates
underthe prevailing circumstances. s.30.7720r30.773

(b) No person under the age of 10 years wo@srate a moter (b) No person may use a piling for mooring a boat, exicept

boat. Persons at least 10 and less than 12 years of age may opgigiinga boat in Lake Michigan or Lakguperior or on the Mis
amotorboat only if they are either accompanied inktbat by a  sissippiRiver.
parentor guardian or a person at least 18 years of age designate

by a parent or guardian. Persons at least 12 anth@sd6 years aboat may allow a person to operate, a boat that is loaded with pas

of age may operate a motor of any horsepplagronlyif they are ; : A
eitheraccompanied by a parent or guardian or a person at least48Jers or cgo beyond its safe carrying capagigking into con

yearsof age designated by a parent or guardian, or in possesé:'@ﬁ:ratlonweather and other existing operating conditions.

of a certificate issued under39.74 (1) This paragraph does not (11) UNNECESSARILYSOUNDINGWHISTLES. No person shall un

applyto personal watercraft. necessarilysound a horn, whistle or other sound—-producing de
(c) 1. No person under the age of 12 years may optrase, vice on any boat while at anchor or under waye use of a siren

or rent a personal watercraft. on any except duly authorized patrol boats on patrol or rescue duty
2. No person whds at least 12 years of age but under 16 yedfsProhibited.

of age may rent or lease a personal watercraft. (12) MOLESTING OR DESTROYING AIDS TO NAVIGATION AND
3. No person whés at least 12 years of age but under 16 yeaREGULATORY MARKERS. No unauthorized person shall move, re

of age may operate a personal watercraft unless he or she is in e, molest, tamper with, destroy or attemptstroy or moor

sessiorof a certificate issued under39.74 (1) or fasten a boat (except to mooring buoysang navigation aids

?9) OVERLOADING. No persormayoperate, and no owner of
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or regulatorymarkers, signs or other devices established afidenceof an intoxicant or did not have an alcohol concentration
maintainedto aid boaters. of 0.1 or more.

History: 1971 c. 405.93, 1971 ¢. 2191973 c. 3021975 .22 39, 1983 a. 459 2. In an action under this subsection for a violation ofrthe
19%?2551?1{%5@%nlci§5saeé2;§g3;|égsg_cl)oai So7318 1993 8. 23019978198 toxicatedboating law where the defendant wgerating a com

mercialmotorboat, the defendant has a defense if he or she proves

by a preponderance of the evidence that the injury would have oc
curredeven if he or she had been exercising due care and he or she
fadnot been under the influence of an intoxicant or did not have

glood alcohol concentration of 0.04% or moreAmight of alce

30.681 Intoxicated boating. (1) OPERATION. () Operating
while under the influence of an intoxicaritlo person may engage
in the operation of a motorboat while under the influence of-an

toxicantto a degree which renders him or her incapable of s olin his or her blood or 0.04 grams or more of alcohol in 210 li

motorboatoperation. :

b O i ith alcohol trati t b tersof his or her breath.
_(b) Operating with alcohol concentrations at or above Speci ;" 19e= 4 3311980 a. 2751995 a. 200436, 1997 a. 35198
fied levels. 1. No person may engage in the operation of a motor

boatwhile the person has an alcohol concentration of 0.1 or mogg, g Preliminary breath screening test. (1) REQUIRE
This subdivision does not apply to commercial motorboats. .-\ + A person shall provide a sample of his or her breath for
2. No person may engage in the operation of a commergiaéliminarybreath screening test if a law enforcemeficef has
motorboatwhile the person has blood alcohol concentration of probablecause to believe that the person is violating or has vio
0.04%or more by weight of alcohol in his or her blood. No persaatedthe intoxicated boating law afifid prior to an arrest, the law
may engage in the operation @icommercial motorboat while the enforcemenbfficer requested the person to provide this sample.
person has 0.04 grams or more of alcah@10 liters of his or her (2) USEOF TESTRESULTS. A law enforcement diter may use
breath. o , B theresults of a preliminary breath screening test for the purpose
(bn) Operating with alcohol concentrations at specified levof deciding whether or not to arresperson for a violation of the
els; below legal drinking ageA person who has not attained thentoxicated boating law or for the purpose of deciding whether or
legaldrinking age, as defined in’k25.02 (8m)may not engage notto request a chemical test unde3&684 Following the pre
in the operation of a motorboat while hesbe has a blood alcoholliminary breath screening test, chemical tests may be required of
concentratiorof more than 0.0 but less than 0.1. the person under 80.684
(c) Related chages. A person may be chged with and a  (3) ApmissieiLITY. The resulof a preliminary breath screen
prosecutomay proceedipon a complaint based upon a violatiomg test is not admissible in any action or proceeding except to
of par (a) or (b) or both for acts arising out of the same incidershowprobable cause for an arrest, if the arrest is challenged, or to
or occurrence. If the person is ofed withviolating both pars. show that a chemical test was properly required of a pewster
(a) and(b), the ofenses shall be joined. If the person is found, 30.684
guilty of both pars(a) and(b) for acts arising out dhe same inéi - (4) RerusaL. There is ngoenalty for a violation of sulfl).
dentor occurrence, there shall be a single convictiop@poses gection30.80 (1)and the general penalty provision under s.
of sentencing and for purposes of counting convictions undeiy3g 61do not apply to that violation.
30.80(6) (a) 2.and3. Paragraph&) and(b) each require proof History: 1985 a. 331
of a fact for conviction which the other does not require.

(2) CausINGINJURY. (@) Causing injury while under thieflu-  30.683 Implied consent. Any person who engages in the
enceof an intoxicant.No person while under the influence of arerationof a motorboat upon the waters of this state is deemed to
intoxicant to a degree which renders tamher incapable of safe have given consent to provide one or more samples of his or her
motorboatoperation may cause injury to another person by the dgreath,blood or urine for the purpose of authorizetlysis as re
erationof a motorboat. quiredunder s30.684 Any person who engages in the operation

(b) Causing injury with alcohol concentrations at or abovef a motorboat upon the waters of this state is deemed to have giv
specifiedevels. 1. No person who has an alcohol concentraticgn consent to submit to one or more chemical tests of Higior
of 0.1 or moramay cause injury to another person by the operatiieath,blood or urine for the purpose of authorizedlysis as re
of a motorboat.  This subdivision does not apply to commerciiiredunder s30.684
motorboats. History: 1985 a. 331

2. No person who has a blood alcohol concentration of 0.04% .
or more by weight of alcohol in his or her blood may cause injudP-684 Chemical tests. (1) ReQUIREMENT. (a) Samples;
to another person by the operation of a commercial motorboat. fPmissiorto tests.A person shall provide one or more samples
persorwho has 0.04 gram more of alcohol in 210 liters of his of his or her breath, blood or urine for the purpose of authorized

or her breath may cause injury to another person by the operafi§Rlysisif he or she is arrested for a violation of the intoxicated
of a commercial motorboat. oatinglaw and if he or she is requested to provide the sanyple

(c) Related chages. A person may be chged with and a alaw enforcement @iter. A person shall submit to one imore

p . _~chemicaltests of his or her breath, blood or urine for the purpose
prosecutomay proceedipon a complaint based upon a violatio . L . e
of pat (a) or (b) or both for acts arising out of the same incider? f authorized analysis if he or she is arrested for a violation of the

or occurrence. If the person is i withviolating both pars. toxicatedboating law and if he or she is requested to submit to

(a) and(b) in the complaint, the crimes shall be joined under tshetest by a law enforcementioer.

971.12 If the person is found guilty of both pata) and(b) for (b) Information. A law enforcement @iter requesting a per
actsarising out of the same incident or occurrence, there shall31t0 Provide a sample or to submit to a chemical test under par
asingleconviction for purposes of sentencing and for purposes @ Shall inform the person at the time of the request and farior
countingconvictions undes.30.80 (6) (a) 2and3. Paragraphs OPtaining the sample or administering the test:
(a) and(b) each require proof of a fact fopnviction which the 1. That he or she is deemed to have consented to tests under
otherdoes not require. s.30.683

(d) Defenses.1. In an action under this subsection for a viola 2. That a refusal tprovide a sample or to submit to a chemical
tion of the intoxicated boating law where the defendant was opégstconstitutes a violation under sib) and is subjedb the same
ating a motorboat that is not a commercial motorboat, the defeRgnaltiesand procedures as a violation 086.681 (1) (a)and
anthas a defense if he or she proves by a preponderance of the3. That in addition to the designated chemteat under sub.
evidencethat the injury would have occurred even if he or she h&?)) (b), heor she may have an additional chemical test under sub.
beenexercising due care and he or she had not been under thé3h(a).
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(c) Unconscious personA person who is unconscious ornot preclude the admission of evidence of the results of a chemical
otherwisenot capable of withdrawing consent is presumedmottestrequired and administered under sytbgand(2).
havewithdrawn consent undehis subsection, and if a law-en  (4) AbMmISSIBILITY; EFFECTOF TEST RESULTS;OTHER EVIDENCE.
forcementofficer has probable cause to believe thatgheson Theresults of a chemical test required or administered wsuter
violatedthe intoxicated boating lawene or more chemical tests(1), (2) or(3) are admissible in any civilr criminal action or pro
may be administered to the person without a request undgaparceedingarising out of the acts committed by a person alleged to
andwithout providing information under pgb). haveviolated the intoxicated boating law on the issueéther

(2) CHemicAL TESTs. (a) Test facility Upon the request of a the person was under the influence of an intoxicant or the issue of
law enforcement dicer, a test facility shall administercemical whetherthe person had alcohebncentrations at or above speci
testof breath, blood or urine for the purpose of authorized anafied levels. Results of these chemical tests shall be givenféoe ef
sis. A test facility shall be prepared to administer 2 of the 3 chenequiredunder s885.235 Thissection does not limit the right of
cal tests of breath, blood or urine for the purpose of authorizadaw enforcement diter to obtain evidence by any other lawful
analysis.The department may enter into agreements for the coopeans.
erativeuse of test facilities. (5) RerusaL. No person may refuse a lawful requesptto-

(b) Designated chemical tesf test facility shall designate Vide oneor more samples of his or her breath, blood or urine or to
onechemical test of breath, blood or urine which it is prepared submitto one or more chemical tests under €. A person shall
administerfirst for the purpose of authorized analysis. not be deemed to refuse to provide a sangpléo submit to a

(c) Additional chemical testA test facility shall specify one Chemicaltest if it is shown by a preponderance of the evidérate
erefusal was due to a physical inability to provide the sample

chemical tesof breath, blood or urine, other than the test desig1 bmi h d hvsical disabili di
natedunder par(b), which it is prepared to administer for the-pur®" {0 Submit to the test due a physical disability or disease unre
latedto the use of an intoxicant. Issues in any action concerning

oseof authorized analysis as an additional chemical test. ! - . - )
P Y violation of sub.(1) or this subsection are limited to:

(d) Validity; procedure.A chemical test of blood or urine con .
ductedfor the purpose of authorized analysis is valipmsided . (2) Whetherthe law enforcement bfer had probable cause

unders.343.305 (6) The duties and responsibilities of the Iatf)ora]t:)o be.l'eYe the persowas violating or had violated the intoxicated
tory of hygiene, departmenf health and family services and-de oatinglaw.

partmentof transportation under 343.305 (6)applyto a chemi _ (b) Whether the person was lawfully placed under arrest for
cal test of blood or urine conducted for the purpose of authori24glating the intoxicated boating law

analysisunder this section. Blood may be withdrawn from a per (¢) Whether the law enforcemenfioér requested the person
son arrested fam violation of the intoxicated boating law only byto provide a sample or to submit to a chemical test and provided
aphysician, registered nurse, medical technologist, physician He information required under sufi) (b) or whether the request
sistant or person acting under the direction of a physician and @félinformation was unnecessary under gt (c).

personwho withdraws the blood, the employertiodt person and  (d) Whether theoerson refused to provide a sample or te sub
any hospital where blood is withdrawn have immunity from civimit to a chemical test.

or criminal liability as provided under 895.53 History: 1985 a. 3311987 a. 31993 a. 1051995 a. 2%.9126 (19)

(e) Report. A test facility which administers a chemical test '©SS Refeence: See also iR 5.22 Wis. adm. code.
of breath, bloodr urine for the purpose of authorized analysis ump 686 Report arrest to department.  If a lawenforcement

derthis section shall prepare a written report which shelude  officer arrests a person for a violation of the intoxicated boating

the findings of the chemical test, the identificataiithe law €n  |ay or therefusal lawthe law enforcementfager shall notify the
forcementofficer or the person who requested a chemical test afigpartmenbf the arrest as soon as practicable.

theidentification of the person who provided the sample of SuDb isiory: 1085 a. 331

mitted to the chemical test. The test facility shall transmit a copy

of the report to the law enforcemenfiodr and the persowho 30.687 Officer’s action after arrest for violating intoxi -

providedthe sample or submitted to the chemical test. cated boating law . A person arrested for a violation of the in
(3) ADDITIONAL AND OPTIONAL CHEMICAL TESTS. (a) Addition- ~ toxicatingboating law may not be released until 12 hours have

al chemical testIf a person is arrested farviolation of the intoxi  €lapsedrom the time of his or her arrest or unless a chemical test

catedboating law or is the operator afmotorboat involved in an administeredinder s30.684 (1) (aphows that theerson has an

accidentresulting in great bodily harm to or the death of someogécoholconcentration of 0.05 or less, but the person may -be re

andif the person is requested to provide a sample or to submit@@sedo his or her attornegpouse, relative or othegsponsible

atest under sulfl) (a) the person may request the test facility tgdultat any time after arrest.

administerthe additional chemical tespecified under sui?) (c) History: 1985 a. 3311995 a. 436

or, at his or her own expense, reasonable opportunity to have ﬁﬁy

E

qualified person administer a chemical test of his or her brea EE?ONgvgfrEilglen%'as(lzo\%ggl?r:TEgtr)ATn%ER(Te/?ls'\(‘)r?';ﬂn? '(E)X' .
blood or urine for the purpose of authorized analysis. : ptasp P&D), no p y oper
ate a motorboat towing a person on water skis, aguaplane er simi

~ (b) Optional test.If a persoris arrested for a violation of the |5¢ device unless there is in the boat a competent persaidition
intoxicated boating law and if the persoma requested to pro g the operator in a positidn observe the progress of the person
vide a sample or to submit to a test under €L)xa) the person peingtowed. An observer shall be considered competent if that
may request the tegacility to administer a chemical test of his ofyersoncan in fact observe the person being towed and relay any
herbreath orat his or her own expense, reasonable Opport”,”Ebgnalsto the operatorThis observer requiremetibes not apply
to have any qualified person administer a chemical test of hisigmotorboats classified as Class A motorboats by the department
herbreath, blood or urine for the purpose of authorized analysigtyallyoperated byhe persons being towed and so constructed
If a test facility is unable to perform a chemical test of breath, tgto pe incapablef carrying the operator in or on the motorboat.
personmay request the test facility to administer éhesignated N person may engage in water skiing, aquaplaning or simiar ac
chemicaltest under sutf2) (b) or the additionathemical test un  tjyity, atany time from sunset to sunrise. This restriction of the
dersub.(2) (c). hoursof water skiing does not prevent restrictions of the hours of
(c) Compliance withequest. A test facility shall comply with waterskiing between sunrise asdnset by local ordinances-en
arequest under thisubsection to administer any chemical test éctedpursuant to s30.77 (3)

is able to perform. (b) Paragraplfa) does not apply to duly authorized water ski
(d) Inability to obtain chemical testThe failure or inability of tournamentscompetitions, exhibitions or trials therefavhere
aperson to obtain a chemical testhis or her own expense doesdequatedighting is provided.
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(c) In addition to complying with paa), no person magper (2) No person maywhile maintaining ooperating any boat
atea personal watercratfiat is towing a person who is on wateequippedwith toilets on the waters of this state, dispose oftainy
skis,an aquaplaner similar device unless the personal watercraftt wastes in any manner into the water
is designed to seat at least 3 persons. (3) No person may operate for compensation or reward-an es

(2) CAREFUL AND PRUDENTOPERATION. A person operating a tablishmenthat has the capacity of providing berthsrmorings
motorboathaving in tow gerson on water skis, aquaplane or-sinto 5 or more boats that are equipped with toilets and that is located
ilar device shall operate such boat in a carafid prudent manner on an outlying water of this state unless the establishment pro
andat a reasonable distance from persons and progedy not Vvidesadequate fixed onshore disposal facilities for disposal-of toi
to endanger the life or property of any person. let wastes from the boats for whithe establishment provides

(3) ResTRICTIONS. (2) No person operating a motorboat that€rthsor moorings. If the establishmestunable to provide fixed

; ; : . ; ; horedisposal facilities due to problems of accessibility to the
is towing persons engaged in water skiing, aquaplaning or simi : : :
activity may operate the motorboat within 1(?0 fget of gany oce oats,the establishment shall provide adequate portable disposal

piedanchored boat, any personal watercraft or any marked-swi ﬁ]c'l't'es for these toilet wastes. )
ming area or public boat landing. (4) Any rules necessary to carry out the purposes obtés

(b) No person who is engaged in water skiing, aquaplaningt&n shall be promulgated jointly by the department@hmerce

similar activity may get within 100 feet of a personal watercraﬁnqthe department of natural resources.
History: 1977 c. 3951979 c. 2211983 a. 2%.2202 (38)1985 a. 333.251 (1)

or allow the tow rope while in use to get wittii00 feet of a per 19955 37551691 9116 (5} 1997 a. 248330, 1999 a. 32
sonalwatercraft. The Mississippi River is an inland water ofifonsin. The boat toilet law may be

ithi orcedon the entire width of thever bordering Minnesota and up to the center of
(c) No person may operate a personal watercraft within 18050 = bordering lowa. 61 AtGen. 167.
feetof any of the following:

1. A motorboat towing a person who is engaged in veMier 30.715 Placement of boats, trailers, and equipment in

ing, aquaplaning or similar activity navigable waters. (1) In this section:

2. The tow rope of a motorboat towilagperson who is en  (a) “Aquatic plant” means a subngamt, emegent, orfloat
gagedin water skiing, aquaplaning or similar activity ing-leafplant or any part thereof. “Aquatic plant” does not mean

3. A person who is engaged in water skiing, aquaplaning\id rice.
similar activity (b) “Public boat access site” means a Hit# provides access

(d) Paragraphga) to (c) donot apply to pickup or drop areasto & navigable water for boats and that is open to the general public
thatare marked with regulatory markers and that are opepeto  for free or forachage or that is open only to certain groups of per
atorsof personalwatercraft and to persons and motorboats efonsfor a chage.
gagedin water skiing. (2) No person may place or use a boat or boating equipment

(4) INTOXICATED OPERATION. NO persommay use water skis, an OF place a boat trailén a navigable water if the person has reason
aquaplaner a similar device while under the influence of an inf0 believe that the boat, boat trajler boating equipment has any
toxicantto a degree which renders himher incapable of safely @Juaticplants attached.
usingwater skis, an aquaplane or a similar device, or under the(3) No person may place or use a boat or boating equipment
combinedinfluence of an intoxicant and any other dtaga de  Or place a boat trailer in the Lower St. Créliver if the person
greewhich renders him or her incapable of safely using water skigisreason to believe that the boat, boat traileboating equip

anaquaplane or a similar device. menthas zebra mussels attached.
History: 1973 c. 3021985 a. 3311991 a. 257315, 316, 1993 a. 437 (4) A law enforcement €iter may order a person to do any of
the following:

30.70 Skin diving. No person may engage in underwater div  (a) Remove aquatic plants frombaat, boat traileror boating

ing or swimming with the use of swimming fins or skin diving irequipmentefore placing it in a navigable water

watersother than marked swimming areas or witht0 feet of (b) Remove or not place a boat, boat traiieroating equip
shoreline,and no person magngage in underwater diving ormentin a navigable water if the law enforcemeriioeir has rea
swimming with the use of self-contained underwater breathingynto pelieve that the boat, boat trajler boating equipment has
apparatusn watersother than marked swimming areas, unless thgyyaticplants attached.

locationof such diving or swimming is distinctly marked by-div ) Remove zebra mussels from a boat, boat trailer or boating
ersflag, not less than lidches high and 15 inches long, displaye o \inmentbefore placing it in the Lower St. Croix River

ing one d_|agonal white stripe 3 inches wide on a red backgroung,(d) Remove or not place a boat, boat trailer or boatingp
andof height above the water so as to be clearly apparentis gnt in a navigable water if the law enforcemeficef has rea

tanceof 100 yards under normal conditions, and so designed a . . f .
displayedas to be visible from any point on the horizon. Exce§gg:grgsls'§\élestgggtcmeegoat’ boat trailer or boating equipment has

in caseof emegency anyone engaging in such diving or swim . .
ming shall not rise to theurface outside of a radius of 50 feet from (5) (&) The department shall prepare a notice that contains a
suchflag. No person engaged in such diving or swimming sh&immaryof the provisions under this section and shall make cop
interferewith the operation of anyorfishing nor engage in such ies of the notice available to owners required to post the natice
diving or swimming inestablished trét lanes; nor shall any such 9€rpat (b). _ _ _
personalone or with anotherintentionally or unintentionally ~_(b) Each owner of a public boat access site shall post and main
block or obstruct any boat in any manner from proceeding to ig&n the notice described in p&a).

destinationwhere a reasonable alternative is unavailable. A rea (6) No person may refuse to obey theler of a law enforece
sonablealternative route is available when the otherwise unomentofficer who is acting under su@).

structedboat can proceed to its destinatisithout reducing its  History: 2001 a. 1655.1307t0 1317,

lawful speed, by passing to the right or to the left of a marked div

ing operation. 30.72 Watercraft use rules, Lower St. Croix River
History: 1973 c. 302 (1) WATER SURFACEUSERULES. (a) The department shall promul
gaterules to govern the operation of boatsthe Lower St. Croix
30.71 Disposal of waste from boats equipped with toi -  River. The rules may restrict any or all of the following:
lets. (1) In this section, “outlying waters” has the meaning given 1. The type of boats which may be used on the watkerstedl
in s.29.001 (63) by the rules;
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2. The areas of water which may be used by boats; retainto defray expenses incurred by thstructor in conducting
3. Speed of boats; or thecourse. The instructor shall remit the remainder of therfee
4. The hours during which boating is permitted. if nothing is retained, the entire fee to the department. The-depart

- ; mentby rule shall set the fee for the course.

(b) In promulgating the rules required under. fa), the de bn) A certificate i dt der thi bsection i
partmentshall consider the physical characteristics of the waters (P A certificate issued to a person under this subsection is
affected,their historicaluses, shoreland uses and classificatiopjald for life unless revoked by a court unde88.80 (2mor (6)
the classification of river segments under the Lower St. Croix n@lé) or938.3z_13 ) » . i )
tional scenic riverway mastetan,and any other features unique _ (¢) A valid certificate issuetly another state, as defined in s.
to the Lower St. Croix Riveras well as the views of appropriatel15.46(2) (f), or a province of Canada that is held by a person will
officials of counties, cities, villages and towns lying within the afo@ honored if the courseontent substantially meets that estab
fectedarea, and of appropriatefiofals of agencies of thiederal  lishedby the department.
governmentand the state of Minnesota which have jurisdiction (d) The departmerghallalso prepare and disseminate infor
overthe waters of the Lower St. Croix River mationon water safety to the public, including the informational

(2) CONCURRENTREGULATIONSREQUIRED. Rulespromulgated Pamphletsspecified in s30.52 (5) (a) 4and(b) 3.
underthis sectiorare eflective upon adoption of laws, rules or+eg  (2) UNIFORM NAVIGATION AIDS. (a) The department by rule
ulations providing for similarlimitations or prohibitions on the shall establish uniform marking of the water areas of tige
operationand use of boats on the same segments of the LowertiBtoughthe placement of aids to navigatiand regulatory mark
Croix River by the state of Minnesota or its agenciesexercis ~ €rs. These rules shall establish a marking system compatible with
ing the authority grantedy this section, the department may entéhe system of aids to navigation prescribed by the U.S. coast guard
into necessary agreements with the fedgmlernment and its and shall give due regard to the system of uniform waterway
agenciespr with the statef Minnesota and its agencies under gnarkersapproved by thedvisory panel of statefafials to the
66.0303 merchantmarine council, U.S. coast guartlo municipality or
(3) EnForcemeNT. In addition to the enforcemembwers Personmay mark the waters of this state in any manneonlict
grantedto the department under20.74 (3) the rules promul With the marking systerprescribed by the department. Any regu
gatedunderthis section may be enforceable bfiasirs of water |atory marker or aid to navigation that does not comply with this
safetypatrol units having jurisdiction on waters of the Lower Sgarklngsystem is considered an unlawful obstructionaviga
Croix Riverunder s30.79 (3) Al officers so empowered by this Ple waters and may be removed in accordancelaith The de
sectionmay exercise reciprocal powers which may be conferr@@!tmentmay not prohibit the placement afregulatory marker
uponthem by the state of Minnesota or its agencies or poIitid%fl anaid to navigation if it complies with this marking system and
subdivisionsrelating toenforcement of regulations governing thdf It IS being placed pursuant to an ordinance that has been enacted
useor operation of boats on the Lower St. Croix River in compliance with s30.77. _ _ o
History: 1975 c. 2081985 a. 33.251 (7) 1989 a. 1591999 a. 15G. 672 (b) For purposes of this section “aids to navigation” means
NOTE: Chapter 208, laws of 1975which created this section, contains a state buoys,beacons and other fixed objectdtie water which are used
ment of legislative purpose in section 1. See the 1975 session law volume.  to mark obstructions to navigation or to direct navigatfonugh
Cross Reference: See also s8R 5.305.31,5.32,5.33 5.34 and5.36 Wis. adm. ~ safe channels; “regulatory markers” means any anchored or fixed
code. markerin the water or anchored platform on the surface ofvthe
. . ter, other than aids to navigation, and siralude but not be limit
30.73  Use regulations, Brule River . (1) PROHIBITEDUSES. edto bathing beacimarkers, speed zone markers, information
No person mayperate, occupy or use any motorboat or any-Pn&{arkers mooring buoys, fishinguoys and restricted activity area
maticinner tube, inflatable raft or similar device tie Brule Riv  narkers.
eror any of its stream tributaries in Douglas CourTiis subsec (3) ENFORCEMENT. The department shall assist in #rdorce

g%lﬂ?n?fa?féErﬂgmgtgﬁfe%nggoar? ggﬁgaglgg,kgc?kpymg Or USIffkntof s5.30.50t0 30.80and in connection therewith maintain
' yax. patrolboats and operate sughtrol boats at such times and places

(2) ExcepTions. Subsectiorfl) does not apply to: asthe department deems necessary in the interest of boating safety
~ (&) Peace dicers or rescue units engaged in egeecy opera  andthe efective enforcement of boating laws.
tions. History: 1973 c. 3021983 a. 27%.2202 (38) 1995 a. 1521997 a. 1981999 a.

(b) Agents of the department while engaged in fish manade
mentor law enforcement activities.

(c) Persons on the Brule River within one mile of its mouth30.742 Water exhibitions and races; rules. For wateex

(3) ENFORCEMENT.LITTERING. The department shall enforcehibitionsor races, the department may promulgate rules that pro
this section and restrictions on littering in the area of the Brutidle exemptions from any of the requirements or restrictions
River and its stream tributaries in Douglas County ders.30.61 30.62 30.65 30.66 30.680r 30.62

(4) PENALTY. A persorwho violates this section is subject to History: 1991 a. 257
the penalties provided under30.80 (1)

History: 1981 c. 303

CrossReference: See also sé\R 5.09and5.18 Wis. adm. code.

30.745 Limited jurisdiction for administration and en -
forcement of navigation aids by municipalities. (1) Der

30.74 Additional functions of department. (1) BOATING 'N'T'ONf' As used in thls sectlon,.’ .
SAFETY PROGRAMS. () The department shall create comprehen (&) “Adjacent outlying waters” means the outlying waters ad
sive courses on boating safety and operatibhese courses shallJacent to the boundaries of a municipaéityd extending outward
be offered in cooperation with schools, private clubs amni- or & distance of one-half mile.
zations,and may be ééred by the department in areas where re (b) “Municipality” means any town, village or city
guestedand where other sponsorship is unavailable. The depart (2) EXERCISEOFLIMITED JURISDICTION. (&) Authority toenact
mentshall issue certificates to personsyHars of age or older ordinances. A municipality may enact by ordinanceavigation
successfullycompleting such courses. aids system and regulationsfefting moorings, markers and
(b) The department shall prescribe the course content and BH@ysin adjacent outlying waters if the system and regulations are
form of the certificate.An instructor conducting a course undepotin conflict with the uniform navigation aids system established
this subsection shall collect the instruction fee from gmkon by the department under39.74 (2)or with any county ordinance.
who receives instructionThe department may determine the-por (b) Conflicts. Any municipal ordinance enacted under this
tion of this fee, which may not exceed 50%, that the instructor msgctionwhich conflicts with the unifornmavigation aids system
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establishedby the department under 30.74 (2)or with any ment or repeal will take fefct and shalyjive notice as required un
countyordinance is void. derpar (aw) 2. If, after holding the hearing, the town, village or
(c) Administration and enfeement. A municipality may ex City amends or repeals thedinance that it enacted under. fac),
ercisejurisdiction over adjacent outlying wateis the purpose all of the identical ordinances are void.
of administering and enforcing an ordinance enacted uhder  (am) 1. A public inland lake protection and rehabilitation dis
section. trict may in the interesbf public health, safety or welfare, includ
History: 1981 c. 2221983 a. 2%.2202 (38) 1997 a. 248 ing the publics interest in preserving the stateatural resources,
. ) enactand enforce ordinances applicable take entirely within
30.75 Service of process on nonresident. (1) How ts boundaries if one of the following occurs:
SERVED. Service of process upon a nonresident defendant in any 5 g4cn town, village and city having jurisdiction over the

actionclaiming injury to person or property arising out of the ORaye adopts a resolution authorizing the lake district to do so.
erationof a boat in this state may be either by personal service b. At least 50% of the towns, villages and cities having-uris

\é\ﬁtg |(n2)o r without this state or by registered mail as provided tiction over the lake adopt resolutions authorizing the lake district

‘ . ¢ . to enact and enforce ordinances, antkast 60% of the footage
(2) ServICEBY REGISTEREDMAIL. If service of process is to be ot shoreline of the lake is within the boundaries of these touins,
by registered mail, the original and necessary copies dftire lagesand cities

monsshall be left with the clerk of circuit court in which the action m A towr.1 sanitary district mayin the interest of public
Is to be_ brought, together W-'th a swfi75 cents to cover the COS‘tgealth,safety or welfare, including the pubBdhterest in preserv
of mailing. The clerk of circuit court shall mail a copy to th

..ing the states natural resources, enact and enforce ordinanees ap
g?g?gg(ag? ct:ig;ﬁi? g{)%r;? Eﬁﬁ ?Lg%g{ﬁfﬁ raescginp?tvg?gtr?eglf)y It?}fgtg licableto a lakeif at least 60% of the footage of shoreline of the

dresseeequested. Service of the summons is considered c ﬁke is within its boundaries, if no public inland lake protection

pletedwhen it is mailed.The clerk of circuit court shall enter uponandrehabllltatlon district has infekt any ordinances enacted-un

the court record the date when the summons is mailed and ﬂ%SUbd'l' for the lake and if any one of the following occurs:

nameof the person to whom mailed. a. Each town, village and city having jurisdiction over the
History: 1991 a. 3161995 a. 224 I;I)(g gdopts a resolution authorizing the town sanitary digtict
30.77 Local regulation of boating. (1) LOCAL REGULA- b. At least 50% of the towns, villages and cities having{uris

TION PROHIBITED; EXCEPTIONS. Sections30.50t0 30.71shall be diction over the lake adopt resolutions authorizing the town sani
uniform in operation throughout the state. No municipapty>  tary district to enact and enforce ordinances, and at least 60% of
lic inland lake protection and rehabilitation district or town sanihe footage of shoreline of the lake is within the boundaofes
tary district may: thesetowns, villages and cities.

(a) Enact any ordinance or local regulation requiring local 2. An ordinance enacted under suhar1m. may not be con
numbering registration or licensing of boats or any ordinance arary to or inconsistent with this chaptand shall relate to the
local regulation chaging fees for inspection, except as providedquipmentuse or operation dfoats or to an activity regulated by
in sub.(3) (e) or ss.30.60t0 30.71

(b) Except as provided in sul§) and(3), enact any ordinance 3. If a public inland lake protection and rehabilitation district
or local regulation that in any manner excludes any boat from #¥eactsan ordinance under this paragraph, the lake district ordi
free use of the waters of this state or that pertains to the use; opeemcesupersedes all conflicting provisions of a town, village or
tion or equipment of boats or which governs any activity regulateily ordinance enacted under [faj that are applicabi® the lake.
by ss.30.50t0 30.71 3m. If a town sanitary district enacts an ordinance utiter

(2) ORDINANCESCONFORMINGTO STATELAW. Any municipalt  paragraphthe town sanitary district ordinance supersedes all con
ty may enact ordinances which are in stdehformity with ss. flicting provisions of a town, village or city ordinance enacted un
30.50t030.710r rules of the departmeptomulgated under those der par (a) that are applicable to the lake.
sections. 3r. If a public inland lake protection and rehabilitation district

(3) ORDINANCES. (&) Any town, village or city mayn thein-  is created for an inland lake after a town sanitary district has en
terestof public health, safety or welfare, including the public®  actedordinances under sulitin. for the lake, any ordinances-en
terestin preserving the stagehatural resources, enact ordinancesctedby the public inland lake protecti@nd rehabilitation dis
applicableon any waters of this state within its jurisdictiomhi& trict supersede all of the following:
ordinancesare not contrary to or inconsistent with this chapter and g Any conflicting provisions of a town, village or city ordi
if the ordinar]cgas relate to the equipment, use or operation of beglisceenacted under pgg) that are applicable to the lake.
or to any activity regulated by s30.60t030.71 _ b. Any conflicting provisions of a town sanitary district erdi

(ac) Except as provided under38.455 (3) (b)no ordinance nanceenacted under subfim. that are applicable to the lake.
thatpertains to the equipment, use or operation of aboator anin 4 4 town, village or city proposes to rescind a resolution

land lake is valid unless one of the following occurs: thatit adopted under subdl. or 1m., and if the recision will result
1. All towns, villages and cities havifpgrisdiction over the in less tharb0% of the towns, villages or cities with jurisdiction
lake have enacted an identical ordinance. overthelake still having in é&ct resolutions adopted under subd.

2. At least 50% of the towns, villages and cities having-jurid. or1m. or will result in less than 60% of the footage of shoreline
diction overthe lake have enacted an identical ordinance andddtthe lake being within the boundariesthe towns, villages and
least60% of the footage of shoreline of the lake is within theitieswith resolutions still ireffect, the town, village or city pro
boundarief these towns, villages and cities. posingto rescind the resolutishall hold a hearing on the recision

(ae) If a town, village or city proposes to amend or repeal @hleast 30 daybefore the recision will takefett and shall give
ordinancethat it enacted under péac), and if the amendment or noticeas required under pgaw) 2. If, after holding the hearing,
repealwill result in less thaB0% of the towns, villages or citiesthetown, village or cityrescinds the resolution that it adopted un
with jurisdiction over the lake still having infe€t the current er dersubd.1. or 1m,, the public inland lakerotection and rehabi
dinance oif the amendment or repeal will result in less than 60¢#ation districtordinances or the town sanitary district ordinances
of the footage of shoreline of the lake being within the boundarig void.
of the towns, villages and cities with the current ordinance still in (aw) 1. If oneor more towns, villages or cities propose to enact
effect, the town, village or citproposing the amendment or repeahn ordinance for an inland lake undsr (ac) 2.or a public inland
shallhold a hearing on the issue at le&&tays before the amend lake protection and rehabilitation district or town sanitary district
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proposego enact an ordinance for an inland lake under(@ar) be accompanied by suggested changes, if ay later than 20
1.b.or1m. b, it shall hold a public hearing on the proposed-orddaysafter receipt by the department of proposed ordinances, the
nanceat least 30 days before its enactment. departmentshall advise the town, village, citlake district or

2. The town, village or city that has the most footage of shof@wn sanitary district in writing as to the results of its advisery
line of the lake within its boundaries and that is supporting the pxéew under this paragraph. The department siddiress the re
posalshall publish a notice of the public hearing under siibo. ~ sults sent to a town, village or city to its clerk.
par.(ae)or (am)4. at least 30 days before the date of the hearing (dm) 1. In this paragraph:

in one or more newspapers likely to give notice of the hearing in 5 “Boating oganization” means a nonstock corporation or

all towns, villages or cities that have jurisdiction over the 1akgnizedunder ch181whose brimary purpose iis bromote boat
Thenotice shall be a class 1 notice under9@: The town, Vil %g activities. P 'y purp P

lageor city publishing the notice shall send a copy of the notice b. “Local entity” means a cityillage, town, countyqualified

| fore th f the hearin h rtmeng, - R - - A .
atleast30 days before the date of the hearing to the depart (?alt(e association, nonprofit conservatiorganization, aslefined

eachmunicipality having jurisdiction over the laked each lake . = A
association‘gr thye |ake_gJ in 5.23.0955 (1)town sanitary district, public inland lake protec

(b) Any county mayin the interest of public health, safety tion and rehabilitation district, or another local governmental unit,

welfare, including the publis interest in preserving the state’ asdefined in $66.0131 (1) (a)that is established for the purpose

naturalresources, enact an ordinance applicable on any riveroéﬂake management.

streamwithin its jurisdiction ifthe ordinance is not contrary to or ~ ¢- “Qualified lake association” means an association that
inconsistentith this chapterand if the ordinance relates to theneetsthe qualifications under 881.68 (3m) (a)
equipmentuse or operatioof boats or to any activity regulated 2. If the department or a local entity objects to an ordinance
by s5.30.60t0 30.71 If a county enacts asrdinance under this enactedunder par(a), (ac) 2.or (am) 1. b, on the grounds that all
paragraphthe county ordinance supersedes all provisions ofoaaportion of the ordinance is contrary to or inconsistent with this
town, village or city ordinance enacted under. f@rthat is incon  chapterthe procedure under sulgt. shall apply
sistentwith the county ordinance. 2g. If a local entity or a boating ganization objects to an-or

(c) If any county operates any marina development adjaceliianceenacted under pda) that applies to a river or stream, or
to any waters of this state, the authority conferred uporiamy, to an ordinance enacted under.|§a), on the grounds that all or
village or city under par(@) shall exclusively vest in the countya portion of the ordinance is not necessary for public hesaifaty
in respect to enactment of local ordinances that relate to the dey@lifareor the publics interest in preserving tistates natural re
opment,operation and use of tearina facility and its adjoining sourcesthe procedure under sut&t. shall apply

waters. ) ) 2r. a. Upon receipt of an objection under subar 2g., the
_(em) In enacting ordinances undeaxr (a), (am)or (b) for a  departmenshall order a hearing on the objection under2ef.
given body of watermunicipalities and public inland lake protec The hearing shall be a contested case hearing, and the administra
tion and rehabilitation districts shall take into account factors thgk of the division of hearings and appeals indepartment of ad
includeall of the following: ministrationshall assign a hearing examiner tolearing as pro
1. The type, size, shape and depth of the body of eaigr videdins. 227.43. Persons who are not parties to the contested
any features of special environmental significance that the basisemay present testimony and evidence at the hearing.

of water has. o b. Thehearing examiner shall issue an order on the objection
2. The amounttype and speed of boating ffafon the body within 90 days after the date on which the hearing is ordered under
of water and boating safety and congestion. subd2r. a.

3. The degree to which the boatingfitabn the body of water ¢, For an objection under sul, if the hearing examiner de
affectsother recreational uses atit publics health, safety and terminesthat the ordinance or the portiofithe ordinance is cen
welfare, including the publics interest in preserving the state’ yrary to or inconsistent with this chaptehe hearingexaminer

naturalresources. shallissue an order declaring the ordinance or that portion of the
(cr) The types of ordinances that may be enacted undéapar ordinancevoid. For an objection under sultd, if the hearing
(am)or (b) include the following: examinerdetermines that the ordinance or the portion of the ordi
1. Restrictions on speed. nanceis notnecessary for public health, safetslfare or the pub
2. Restrictions on certain types of boating activities on all, 8¢S interest in preserving the stateaturakesources, the hearing
in specified parts, of the lake, river or stream. examinershall issue an order declaring the ordinance or that por

tion of the ordinance void. An order issued undershisd.2r. c.

3. Restrictions on certaitypes of boating activities during e : .
specifiedhours of the day or specified days of the week. shall prohibit theenforce_ment of all or any portion of the ordi
nancedeclared to be void.

(d) Ordinances pertaining to the equipment, use or operation .
of boats on inland lakes shall be subject to advisory review by the 3- The procedure under tipsragraph does not supersede any
departmentas provided under this paragraph. Propaseti otherlegalright or proce_dure thata person has to contest an ordi
nancessubject to review under this paragragtall be submitted Nanceenacted under this section.
by the local town, villager city clerk or by the public inland lake  (e) Notwithstanding the prohibition in sufi) (b) against ordi
protectionand rehabilitation district or town sanitary district to th@ancer local regulations thaxclude any boat from the free use
departmentat least 60 days prior to final action thereonthy of the waters of the state:
town, village, city or district governing bodyAdvisory reports re 1. A municipality a public inland lake protection anehabi
gardingtown, village, city lakedistrict or town sanitary district |itation district or a town sanitary district that has ifeef an ordi
ordinanceshat regulate the equipment, use or operation of bog{gnceunder par(am) may chage boat operators reasonable fees
oninland lakes shall be based on consideration of taetaff the o any of the following:
ordinanceon the state from the standpoint of uniformity and en . . - S
forcementand the déct of the ordinance on affected town, Vi | ak' U dsfetqff‘ public boat Iautnchlng facility that the municipality
lage,city, lake district or town sanitagistrict in view of pertinent orlake distric qwns -or operg e.s. ) )
local conditions. Advisory reports shall state in what regaxch ~ P- The municipalitys or districts costs for operating or main
ordinancesare considered consistent imconsistent with this taininga water safety patrol unit, as defined i8.79 (1) (b) 2.
chapteras to public health, safety or welfare, including the-pub ¢. The municipalitys or districts costsfor providing other
lic's interest inpreserving the statehatural resources, and shalfecreationaboating services.
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2. Atown, village orcity may enact ordinances to regulate the (am) If the governing body of a municipality adopts an-ordi
operation,equipment, use and inspection of those boatsy/ing nanceunder par(a) 5, any boat moored or anchored to a mooring
passengerfor hire thatoperate from a base within its jurisdictionplacedwithin 200 feet of the ordinary high—water mark or within
andmay chage reasonable fees for such inspection. a designated mooring area is not required to be lighted, as pro

(4) PusLICIZING ORDINANCES. All ordinances enacted undervidedin s.30.61 (6) (a)regardless olvhether the moored or an
sub.(3) shall be prominently posted by the local authority whicghoredboat drifts beyond 200 feet from the ordinary high-water
enactedhemand, for ordinances enacted under §8p(ac) 2, markor outside of the designated mooring area, unless the local
by all local authorities having jurisdiction over the la&eall pus ~ regulationsrequire the boat to be so lighted.
lic access points within the local authotyurisdiction and also  (b) The regulations shall not conflict with the uniform naviga
shallbe filed with the department. tion aids system established by ttepartment under 80.74 (2)

History: 1973 c. 3021987 a. 991989 a. 159824, 359, 1993 a. 1671995 a. 152  or any rules adopted by the department und@® g4 (2)
3491997 a. 351999 a. 91999 a. 156.672 1999 a. 1852001 a. 16 S . .
Cross Refeence: See also s$IR 1.97 5.15 and5.19 Wis. adm. code. (C) A mun|C|paI|ty shall submit local regulatlons proposed un

Sub.(3) isan exception to sub. (2). A local ordinance prohibiting the operation 8T this subsection to théepartment at least 30 days before the
amotorboat on a lake on Sunday will not be held invatidding determination of municipality votes toadopt the regulations. The department shall

whetherit is in the interest of public health or safeitenzer vElkhartLake,51 Ws. ; ini it i i ; i
2470, 186 N.W2d 290(1971). advisethe municipality in writing of its approval alisapproval

A village was authorized under ss. 30.77 (3) and 61.34 (1) to enact an ordinam:@aCh such regulation. No regulgt.ion ,disaDPFOYed. by the depart
thatgranted exclusive temporary use of a portion of a lake for a public water-exhiient may be adoptetby the municipality Permits issued for

tion. State vVillage of Lake Delton93 Ws. 2d 78286 N.W2d 622(Ct. App. 1979). mooringsmore than 150 feet from the ordinary high—water mark,

leg%?azsgqasgié%e,ﬁ'L\’,Uggrzsg‘?('c(f) /ig)p_l'liggzi‘;‘_cusmm diLaGrange Wartin, - o more than 200 feet from the ordinary high-waterk if par

DNR authority to insure free access to the ssateiters implicitly extends to the (&) 5. applies, shall be submitted the department for approval

shoreand publicaccess facilities. Ordinances limiting nonresident parking at boatingnlessthe permit is for a mooring within a designated mooring
facilities and prohibiting boat trailer parking streets were invalid. StateTown area
of Linn, 205 Wis. 2d 426556 N.W2d 394(Ct. App. 1996). .

Thedelegation of authority to local governments to collect boater fees for miscella (d) The governing body of a municipality many ordinance,
neous “recreational boating services” under ss. 30.77 (3) (€) 1. ¢. and 33.4754s ungequirea permit authorizing the placement and use of moorings,
stitutional. 79 Atty. Gen. 185 . P

subject to all of the following:

30.772 Placement and use of moorings; restrictions; 1. Mooring permits shall be issued only after guwverning
permits. (1) AUTHORITY. The department is authorized to reguP0dy, or aperson designated by the governing battermines
late the placement and use of moorings. thatthe mooring conforms to the provisions of this section and all

(2) ResTRICTIONs. No mooring may be placed or used in am?pplicablelocal regulations adopted under this section.
navigablewaters if: 2. Except as provided under suldd.if a mooring permit is

(a) The mooring obstructs or interferes with public rights or iﬁsslued kl]mder this slectlo_n, no sm;]bsequent permitaagquired
terestin the navigable waters. unlessthe mooring location is changed.

(b) The riparian owner does not give written permission for the 3. After a mooring permit is issued, the governing body of a
placemenand use of the mooring municipality may revoke the mooring permit if the moorisig

. _— . . _sequentlyviolates any provision of this section or any local regu
of g?%etﬁ?p?r?ggr;%v cr)]ret::ef the mooring interferes with the rights|ation adopted under this section.

. . - 4. The provisions and procedures of 68 shall apply to the
cal(gz S-Ii—gr?ifgggg{'gghogr”\?ﬁ(;’I];ftehﬁargﬁg{'ng adverselgds critt 4 nt denial or revocationf a mooring permit by a municipality

(e) The mooring anchor is placed more than 150 feet from tE (€) Any mooring, mooring anchor or mooring buoy whish

facedor used in any navigable water in violation of this section
ordinary high-water mark, or more than 200 feet from the-ord ; P ;
nary high-water mark if sut3) (a) 5.applies, unless one of the r any local regulatiomdopted by a municipality under this sub

following oceurs: section constitutes a public nuisance subject30.294 A mu
9 e . . L nicipality may by ordinance, provide that any person who violates
1. A permit s obtained from the appropriate municipaityl any|ocal regulation adopted under this subsection is subject to a
approvedby the department. forfeiture not to exceed $50 for each such violatiGFhe ordi
2. A permit is obtained from the department. nancemay also provide that each day during which the violation
3. The mooring is properly within a designated mooring aregxistsis a separate fense.

() The placement or use of the mooririglates a condition () In addition to, or as an alternative to, the penalties specified
or restriction on a permissued under sulb4) or violates depart in pat (€), the governing body of a municipalityay remove un
mentrules. lawful moorings as provided under and purstarie procedures

(3) MUNICIPAL REGULATION OF MOORINGS;MUNICIPAL PERMITS; of 5.30.13 (5m)

PROCEDURE. (a) Subject to department approval, the governing (4) DEPARTMENTPERMITS. The department may issue a permit
body of a municipality with jurisdiction over navigableaters authorizingthe placement or use of a mooring beyond 150 feet
may, by ordinance, adopt local regulations relatiwehe place from the ordinary high-water mark if ttraunicipality does not
mentanduse of moorings, including but not limited to regulationbavean established permit procedurepmre than 200 feet from

governing: the ordinary high—water mariksub.(3) (a) 5.applies. The depart
1. The number of moorings for a specific distance of frontaggent may place conditions restrictionson any permit issued tin
or within a specific area. derthis subsection.
2. The number of boats to be attached to any mooring. (5) ExcepTion. The restrictions under this section do net ap
ply to the fleeting of baes on the Mississippi River and its trbu

3. The distance between moorings. .

4. The safe distance of moorbdats from any other mooredta”.es'
boats, properly marked and establishewfiic lanes, properly Bol-shzt?.ry. 1985 a. 2431987 a. 3741987 a. 3991999 a. 15@s.5, 672 2001a.
markedswimming or bathingreas, or structures, including piers,
rafts,docks and wharves. 30.773 Designated mooring areas. (1) ESTABLISHMENT

5. The placement or use of moorings up to 200 feet from tbe DESIGNATED MOORING AREAS. Subject to departmeapproval,
ordinary high-water mark, subject to all of the requirements @ municipalitywith jurisdiction over navigable waters may estab
this section and 30.773 if applicable. lish designated mooring areas as provided in this section.
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(2) Procebures. A municipality authorized to establish nanceunder sub(l) (b)or (1g) that regulates or restricts an area
bulkheadline under s30.11may establish a designated moorin®f surface waters for landing or takef-ptirposes shall be filed
areain the same manner as it is authorized to establish the bulkth the department of transportation.
headline excepthat if the municipality created a board of harbor (2) MARKING OF REGULATED OR RESTRICTEDAREAS. Any ordi
commissionersthe municipality is required to obtain the approvahancethat regulates or restricts an area of surface waters under
of that board in addition to the approval of the department.  sub.(1) or (1g) shall direct that the area be marked by standard

(3) STANDARDS FORAPPROVAL. In addition to requiring com markingdevices.

pliancewith standards and procedures und&0slland sub(2), (3) CONFLICTING ORDINANGCES. (a) If a public inlandake
the departmenshall grant an approval for the establishment of gotectionand rehabilitation district enacts an ordinance under
designatednooring area only if: sub. (1g), the lake district ordinance supersedes all conflicting

(a) The designated mooring area is more than 150 feet from ghievisionsof a town, village or city ordinance enacted under sub.
ordinary high—water mark. (1) that are applicable to that lake.

(b) The establishment and operation of the mooring area doegb) Any conflict in jurisdiction arising from the enactment of
not materially obstruct navigation. ordinancesy 2 or more municipalities shall be resolved under s.

(c) The establishment and operatiorite mooring area is not 66.0105
detrimentalto public rights or interest in the waterway History: 1975 c. 2691989 a. 1501993 a. 1671999 a. 156.672

(d) The mooring area is not within and does not adversely 8 79 Local water safety patrols; state aids. (1) DEFINI-
fecta critical or significant fish or wildlife habitat area. TIoNs. In this section:

() The establishment and operation of the mooring are® (a) “Local governmental unit” means a municipaliypublic

plieswith all applicable zoning requirements. inlandlake protection and rehabilitation district or a lake sanitary

() The riparian owners agree in writitg the establishment district.

of the mooring area and the area is to be used by the ripaan (am) “State aid” means payment by ttate to a local govern
ersor by others with the written consent of the riparian ownergnentalunit for or toward the cost of the operation or maintenance

(9) Use of the mooring area is not unfairly restricted or used a water safety patrol unit.
to assert eXClUSiVe pI’iVilegeS fOr use Of the naVigable waters. (b) “Water safety patrol unit” means one Of the fo”owing:

(h) The mooring area is markedarmanner which notifies the 1. A unit within an existing municipa&w enforcement agen
public of the boundaries of the mooring area assists in naviga cy or a separate municipal agencieated by a municipalityr by
tion near the mooring area. These markers shall be consistent @ifumber of municipalities riparian to a single body of wéter
the uniform aids to navigation established unde3ts74 (2) the purpose of enforcing s30.50to 30.80and any rules promul

(4) PERMITSAND REGULATIONS. (a) Department permitsxder gated and ordinances enacted unde3&&0to 30.80and for the
s.30.772 (4)or departmenapproval of municipal permits underpurposeof conducting search and rescue operations.

5.30.772 (3) (cire not required for moorings placed within ades 2. A unit created by a public inland lake protection and rehabi
ignatedmooring area. litation district, by alake sanitary district or by a number of local

(b) A municipality may regulate the placement and use gbvernmentaunits riparian to a single lake, at lease of which
moorings within designated mooring areas in th@nnerpro- is a lake districor a lake sanitary district, for the purposes speci
vided under s30.772 (3) fied in subd.1.

(5) ExcepTioN. The restrictions under this section do net ap (2) State AD. In order to protect public rights in navigable
ply to the fleeting of bages on the Mississippi River and its tibu watersand to promote public health, safety and welfare and the
taries. prudentand equitable use of the navigable waters of the state, a

History: 1985 a. 243 systemof state aids for locanforcement of s80.50t030.80and
) ordinancesnacted under s80.50to 30.80and for conducting
30.78 Local regulation of seaplanes. (1) CiTy, VILLAGE  searchand rescue operations is established.
AND TOWN ORDINANCES. Any city, village or town adjoining or sur (2m) RULES FORELIGIBILITY. (a) The department shalio-
roundingany waters mayafter public hearing, by ordinance:  muyigaterules that restrict the costs eligible for state aid under this

(@) Prescribe reasonable safety regulations relating to the ggction. The rules shall establish the following:
erationon the surface of such waters of any aircraft capable of 1. A method for calculatinghe maximum number of hours
landingon water spenton enforcement activities or on search and respeeations

(b) Prescribe thareas which may be used as a landing amg a water safety patrol unit that will be eligible for state aid.
take—offstl’ip fOI’ the aircraﬂ or pI’OthIt the use Of the waters a|t0 2. The maximum number Of crew members ona boat Operated

gether. by a water safety patrol unit whose compensation will be eligible
(c) Provide proper and reasonable penalties for the violatifur state aid.
of any such ordinance. 3. The types and location of navigable waters on which-a wa

(1g) LAKE DISTRICT ORDINANCES. (&) A public inland lake ter safety patrol unit may operate for teeal governmental unit
protectionand rehabilitation district, after public hearing, may eroperatingthe water safety patrol unit to be eligible for state aid.
act and enforce local ordinances applicable to adakieelywith-  (b) In establishing the method of calculation under (@ad.,
in its boundaries if each town, village and city having jurisdictiofhe department shall include trzenount of boating activity and
onthe lake adopts a resolution authorizing the Kikgict to do  the size of the navigable water as factors to be used in making

Sso. _ _ o thesecalculations.
(b) Ordinances authorized under [§ajare limited to the type  (c) In addition to theules promulgated under péa) the de
of ordinances authorized under s(. (a)to (c). partmentmay promulgate rules that relate to making the epera

(c) If any town, village or city having jurisdiction on the lakeion or maintenance of a water safety patrol unit more cost-
rescinds the resolution authorizing the public inltateé protec  effective.
tion and rehabilitation district to enact and enforce ordinances un (3) EnrForcemenTPoweRrs. Officers patrolling the waters as
derthis paragraph, the lake district ordinances are void. partof a water safety patrol unitay stop and board any boat for

(1r) NOTICE TO DEPARTMENT OF TRANSPORTATION. The depart the purpose ofnforcing ss30.50to 30.800r any rules promll
mentof transportation shall receive timely notickthe public gatedor ordinances enacted under3&50to 30.80and for con
hearingrequired under subgl) and(1g) and shalhave an opper ductingsearch andescue operations, if thefiokers have reasen
tunity to present testimony on the proposed ordinance. An ordble cause to believe there is a violation of $keetions, rules or

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/30.11
https://docs.legis.wisconsin.gov/document/statutes/2001/30.11
https://docs.legis.wisconsin.gov/document/statutes/2001/30.773(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.74(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.772(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.772(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.772(3)
https://docs.legis.wisconsin.gov/document/acts/1985/243
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.78(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0105
https://docs.legis.wisconsin.gov/document/acts/1975/269
https://docs.legis.wisconsin.gov/document/acts/1989/159
https://docs.legis.wisconsin.gov/document/acts/1993/167
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2001/30.50
https://docs.legis.wisconsin.gov/document/statutes/2001/30.80
https://docs.legis.wisconsin.gov/document/statutes/2001/30.50
https://docs.legis.wisconsin.gov/document/statutes/2001/30.80
https://docs.legis.wisconsin.gov/document/statutes/2001/30.79(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/30.50
https://docs.legis.wisconsin.gov/document/statutes/2001/30.80
https://docs.legis.wisconsin.gov/document/statutes/2001/30.50
https://docs.legis.wisconsin.gov/document/statutes/2001/30.80
https://docs.legis.wisconsin.gov/document/statutes/2001/30.79(2m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/30.79(2m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/30.50
https://docs.legis.wisconsin.gov/document/statutes/2001/30.80
https://docs.legis.wisconsin.gov/document/statutes/2001/30.50
https://docs.legis.wisconsin.gov/document/statutes/2001/30.80

30.79 NAVIGABLE WATERS, HARBORS AND NAVIGATIONUpdated 01-02Wis. Stats. Database 56

ordinancesor the stoppin@nd boarding of any boat is essential NOTE: Par. (g)_is shown as amended eff. 2-1-03 BYO1 Wis. Act 109 Prior
to conduct a search and rescue operation. t02-1-03 it eads:
(c) Shall be fined not moe than $10,000 or imprisoned for notnore than 3

(4) JuRrisDICTION.  Upon petition by_ any Ioca_l govemmen_tak/earsor both if the accident involved injury to a person and the person suffed
unit or group of locabovernmental units operating or intendingyreat bodily harm.

to operate a water safety patrol unit, the department shall, if it finds(q) |s guilty of a Class H felony if the accident involved death
thatit is in the interest of &€ient and eflective enforcement to do tg 3 person.

S0, by_rUIe define the wate_rs which may be_ p_atr(_)II_ed by the UNItNOTE: Par (d) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior
including waters lying within the territorial jurisdiction of someto 2-1-03 it reads:

othertown, village orcity if the town, village or city consents to (d) Shall be fined not moe than $10,000 or imprisoned for not mee than 7

the patrol of its waters. Such consent is not required if the petitiorarsand 6 months or both if the accident involved death to a person.

eris a local governmental unit containing a population of 5,000 (2m) Any person violating $30.68shall be required to obtain
or more, bordering upon the waters to becied by the rule in acertificate of satisfactory completion afsafety course under s.
countieshaving a population of lesisan 500,000. @iters patrol  30.74(1). If the person has a valid certificate at the time that the
ling the waters as part of the water safety patrol unit shall have tloeirtimposes sentence under s{i).or (2), thecourt shall perma
powersof sherif in enforcing ss30.50t030.8Q or rulespromut  nently revoke the certificate and order fherson to obtain a certif
gatedor ordinances enacted under33.50to 30.80and in con icateof satisfactory completion of a safety course undgfs.4
ductingsearch and rescue operations, on any of the waters so(d

fined, whether or not the waters are within the jurisdiction of the (2r) Any person violating s30.67 (2)shall forfeit not more
local governmental unit for other purposes. than$200.

(5) PavmeNT oFAIDs. On or before January 31 of the year fol ~ (3) Any person violating $80.710r any rule promulgated un
lowing the year in which a locglovernmental unit operated a-wa derthat section shall forfeit not more than $100tfer first ofense
ter safetypatrol unit, it shall file with the department on the formandshall forfeit not morehan $200 upon conviction of the same
prescribedoy it a detailed statement of the costs incurred by tidfensea 2nd or subsequent time within one year
local governmental unit ithe operation of the water safety patrol (3m) Any person violating s30.547 (1)(3) or (4) is guilty of
unit during the past calendar year and of the receipts resultig|ass H felony
from fines or forfeitures imposed upon persons convicted of-viola \ore. sup, (3m) is shown as amendeaff. 2-1-03 by2001 Wis. Act 109
tions of ordinances enacted undeB6.77. The department shall prior to 2-1-03 it eads:
aydltthe statement anq determlne the net costs that are daectly (3m) Any person violatings. 30.547 (1), (3) or (4) shall be fined not mer
tributableto the operation and maintenance of the water safety p@n $5,000 or imprisoned not moe than 7 years and 6 months or both.
trol unit, including a reasonable amount for depreciation of equip (4) Any person violating any provision of30.72or therules
ment. In calculating the net costs, the department shall deduct gryiulgatedinder s30.72shall forfeit not more than $100 for the
finesor forfeitures imposed on persons convicted of violatains first offenseand shall forfeit not more than $200 upon conviction
ordinancesunder s30.77and any costs that do not comply withof the same dénse a 2nd or subsequent time within one.year
the rules promulgated under sutgm). The department shall 5y Any person violating s30.68 (8m)shall forfeit not more
computethe state aids on the basis of 75% of these net costs $100. Each day during which such violation exists censti
shall cause the aids to be paid on or before Apof the year in ttesa separate t#nse.

which the statements are filed. If the state aids payable to Iocal(e) (a) Penalties elated to pohibited operatiorof a motor
governmentalnits exceed the moneys availafte such pur — ,,o¢inioxicants: efusal. 1. Except as provided under sutiis.

pose the department shall prorate the payments. No local QOV?{&5_, a person who violates 30.681 (1) (apr (b), a local ordi
mentalunit may receive stat@d amounting to more than 20% o nancein conformity with $30.681 (1) (apr (b) or the refusal law

thﬁ_fl:ndslg;'?'lag;gw 79274 1939 a. 31150 350 1995 2. 345 shallforfeit not less than $150 nor more than $300.
istory: c. c. : a. , 359, a. . .
Cross Refeence: See also ¢iNR 50 Wis. adm. code. 2. A person who violates 80.681(1) (a)or (b), a local ordi

Waterpatrol oficers in a county patrol have shéifpowers when directly enferc N@ncein conformity with s30.681 (1) (apr (b) or the refusal law
ing ss. 30.50 to 30.80. Deputization of sucficefs by the sheffifis not necessary andwho,within 5 years prior to the arrest for the current violation,
but desirable. 65 AtyGen. 169. wasconvicted one time previously under the intoxicdiedting

law or the refusal law shall be fined not less tB&00 nor more

30.80 Penalties. (1) Any person violating any provision of {hang1 000 and shall be imprisoned for not less than 5 days nor
$5.30.50t0 30.80for which a penalty is not provided under SUbsmore%hén 6 months. P 4

(2) to (6) shall forfeit not more than $50 for the firsfaise and

shall forfeit not more than $100 upoonviction of the same of nancein conformity wi
: i y with s30.681 (1) (apr(b) or the refusal law

fense a 2nd or subsgqugnt time within one.yeqr andwho, within 5 years prior to the arrest for the current violation,

(2) Any person violating s30.68 (2)shall be fined not more a5 convicted 2 times previously under the intoxicated boating
than$200 or imprisoned nahore than 6 months or both. Anyper|a or refusal law shall be finebt less than $600 nor more than
sonviolating s.30.68shall be required to obtain a certificate 0%2,000and shall be imprisoned for not less than 30 days nor more
satisfactorycompletion of a safety course unde8@®.74 (1) thanone year in the county jail.

(29) Any person violating any provision of30.67 (1) 4. A person who violates 80.681(1) (a)or (b), a local ordi

(a) Shall be fined not less than $300 nor more than $1,000mamcein conformity with s30.681 (1) (apr (b) or the refusal law
imprisonednot more than 6 months or both if the accident did nahdwho, within 5 years prior to the arrest for the current violation,
involve death or injury to a person. was convicted 3 times previously under the intoxicated boating

(b) Shall be fined not more than $10,000 or imprisoned for gt or refusal law shall be finebt less than $600 nor more than
morethan 9 months or both if the accident involved injury to a pep2,000and shall be imprisoned for not less than 60 days nor more

3. A person who violates 80.681(1) (a)or (b), a local ordi

sonbut the person did not $af great bodily harm. thanone year in the county jail.
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior 5. A person who violates 80.681(1) (a)or (b), a local ordi
to 2-1-03 it reads: nancein conformity with s30.681 (1) (apr (b) or the refusal law

(b) Shall be fined not less than $300 nor merthan $5,0000r imprisoned for ~ andwho, within 5 years prior to the arrest for the current violation,
not more than 2 years or both if the accident involved injury to a person butthe was convicted 4 or morémes previously under the intoxicated

persondid not suffer great bodily harm. boatinglaw or refusal law shall be fined not legn $600 nor
(c) Is guilty of a Class | felony if the accident involved injurymore than $2,000 and shall be imprisoned for not less than 6
to a person and the personfsuéd great bodily harm. monthsnor more than one year in the county jail.
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6. A person who violates 80.681 (1)(bn) or a local ordi (3) LiABILITY oFLOCAL GOVERNMENT. All traffic on icebound,
nancein conformity with s30.681 (1) (bnshall forfeit $50. inland waters shall be at the risk of ttraveler An ordinance by

(b) Penalties elated to causindnjury; intoxicants. A person any municipality or any public inland laleotection and rehabi
who violates s30.681 (2)shall be fined not less than $300 nofitation district that is enacted under tisisction permitting trat
morethan $2,000 and may be imprisonedIess than 30 days nor 0N icebound inlandvaters shall not render the municipality or
morethan one year in the county jail. lake district enacting the ordinance liable for any accident to those

(c) Calculation of pevious convictions.In determining the engagedn permitted treffc while the ordinance is in fefct.

numberof previous convictions undear (a) 2to 5., convictions ~ (4) ENFORCEMENT. A law enforcement iter of a town, Vil

arisingout of the same incident or occurrence shall be counted@@eor city that is subject to an ordinance enacted undei(sub.

oneprevious conviction. or(1m) has the powers of shéiifi enforcing the ordinance on any
(d) Alcohol, contolled substances or coofted substance portion of the lake, whetheasr not that portion of the lake is within

analogs;examination. In addition to any othezenalty or order the_jurisdiction of the town, village or city for other purposes.

aperson who violates 80.681 (1)or(2) or30.684 (5)or who vig ~ History: 1989 a. 1591993 a. 167

latess.940.090r 940.25if the violation involveghe operation of . .

amotorboat, shall be ordered by the court to submit to and compfy 20, Public access to Lake Lions. (1) As long as.ake
nsin the town of Alban, Portage Countpntinues to be used

with an assessment by an approved public treatment facility for . . h
examinationof the persors use of alcohol, controlled substance sa recreational area for the physically handicapped, all dokhe

or controlledsubstance analogs. Intentional failure to comp wing shall apply:

with an assessment ordenaader this paragraph constitutes-con (&) Neither the county or town may provide, nor shall any sub
temptof court, punishable under cF85. ivider be required or permitted to provide, puldiress to Lake

o . . Lions, if the public access will in any way interfere with the use
adéi%oﬁﬁétlggitgtﬁgfa;gﬁ?royr%??g?ggoor: ﬁﬁq\ﬁg{g of the lake as a recreatiorekea for the physmal.ly h.andlcapped..
30.681(1) or (2) or30.684 (5)or who violates €940.090r940.25 . (b) The department may stock Lake Lions with fish, any provi
if the violation involves the operation of a motorboat, shall be gionin ch.29to the contrary notwithstanding.
deredby the court to obtain a certificate of satisfactory completion (2) The town board of the town of Alban shall hawesdic-
of a safety course underdf.74 (1) If the person has a valid eer tion over Lake Lions and may enact and enforce @mjnances
tificate at the time that the court imposes sentence, the court shatessaryo prevent any deterioration of the waters of Lake Lions
permanentlyrevoke the certificate and order fherson to obtain Or anynuisances that would adverselfeat the health or safety
acertificate of satisfactory completion afsafety course under s.0f the people.

30.74(2). History: 2001 a. 103

History: 1973 c. 3021975 c. 208365, 422 1979 c. 296s.1t03; 1985 a. 243 . . .
331;1985 a. 333.251 (1) 1989 a. 31145 1995 a. 4481997 a. 198283 2001 a.  30.92 Recreational boating projects. (1) DEeFINITIONS. In

109, this section:
30.81 Local regulations on icebound inland waters. (2) “Commission” means the létonsin waterways comnis

(1) TownN, VILLAGE AND CITY ORDINANCES. Any town, village or sion established under$.345 @ S
city, in the interest of public healtr safetymay enact ordinances ~ (b) “Governmental unit” means the department, a municipali
thatare not inconsistent with this chaptelative to the use or ep ty; @ lake sanitary district, a public inland lake protection and reha
erationof boats and other craft, including snowmobiles and othilitation district oganizedunder ch33, the Milwaukee River re
motor vehicles, on icebound inland lakésit an ordinance is not Vitalizationcouncil, the Lower Wéconsin State Riverway board,
valid unless each town, village and city having jurisdiction ovéhe Fox River management commission or any other local govern
any portion of the lake has enacted an identicelnance. When mentalunit, as defined in €6.0131 (1) (a)that is established for
theidentical ordinances have been enacted, the ordinance of 1gpPurpose of lake management.
individual town, village or city is in ééct on the entire lake. (bg) “Great Lakes” means Lake Superior and Lake Michigan
(1m) LAKE DISTRICT ORDINANCES. (@) A public inland lake @ndincludes Chequamegon Bay and Green. Bay
protectionand rehabilitation district, in the interest of public (bk) “Inland lake” means an inland water that is a lake.
healthor ;afetymay enact and e.nfo.rce ordinances applicablg to (bn) “Inland water” has the meaning given ir28.001 (45)
alake entirely within its boundaries if each town, village and city by “Qualified lake association” means an association that
havingjurisdiction on the lake adopts a resolution authoritieg meetsthe qualifications under 881.68 (3m) (a)

lake district to_ do so. . ) (c) “Recreational boating facilities” means places where the
_(b) An ordinance enacted under gay mustbe consistent with ,pjic has access to the water by means of breakwaters and other
this chapter and muselate to the use or operation of boats anglmjlar physical structures, either naturally or artificially eon
othercraft, including snowmobiles and other motor vehicles, afiryctedhat provide safety and convenience for operators ef rec
iceboundinland lakes. reationalboats. “Recreational boating facilities” includes harbors
(c) If a public inland lake protection and rehabilitation distriasf refuge, public accesses, launchiagips and locks and fagili
enactsan ordinance under this subsection, the district ordinaniesthat provide access between waterways for operators of recre
supersedeall conflicting provisions of &own, village or city or ationalboats.
dinanceenacted under sufl) that are applicable to the lake. (2) StupiEs. () The commission may cause to be conducted
(d) If a town, village or city having jurisdiction on the lake reappropriatestudies, including feasibilitgtudies, and inventories
scindsthe resolution authorizing the public inland lake protectiof aid in assessing the need for recreational boating projects.
andrehabilitation district teenact and enforce ordinances under (p) Feasibility studies shall be used to determine whether the
this paragraph, the lake district ordinances are void. constructionof recreational boating facilities is feasible from en
(2) CounTy ORDINANCES. Any county in the interest opublic ~ vironmental,economic and engineering viewpoints. The €om
healthor safetymay enact ordinances not inconsistent with thismissionmay conduct feasibility studies or cooperate with other
chapterrelative to the use or operation of boats and other craftateagenciesn conducting feasibility studies. Feasibility studies
including snowmobiles and other motor vehicles, on any of ttnductedby state agencies private persons shall be reviewed
iceboundinland waters over which it has jurisdiction, except inby the commission to ensure that appropriate date been cel
land icebound lakeshat are regulated by valid local ordinancekectedand analyzed in detail to substantiate the recommendations
enactedpursuant to suk{l) or (1m). madein the feasibility study
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(c) Feasibility studies may be conducted upon the request of b. The department, with the approvalioé commission, may
the affected governmental unit or qualified lake associatiéea increasehe maximum cost—share rate under s@bd.from 50%
sibility studies shall be of didient detail to allow &&cted gov  to 80% if the commission determines that the recreational boating
ernmentalunits or qualified lake associations to decide if a recrprojectis a project of statewide or regional significance.
ationalboating facilityconstruction project should be supported. ¢, The department may payith the approval of the comrmis

(d) The following factors shall be considered by the commision, an additional 10% of the costs of a construction project if the

sionin assigning priorities for feasibility studies: municipality conducts a boating safety enforcement and educa
1. Estimated cost of the study tion program approved by the department.
2. Available funds. 2m. The qualified lake association governmental unit that
3. Expression of support by the governmentat or quali ~ Cost-shareander subd2. may make itgontribution in matching
fied lake association. fundsor in—kind contributions or both.
4. For a recreational boating facilithe distanceof the site 3. No more than 10% of the state furalailable for recre
of theproposed facility from other recreational boating facilitiegtionalboating aids under this section may be expended for feasi
5. Work previously completed. bility studies in one yearNo more than 1% ahe state funds

(€) A decision by a governmental unit or a qualified Iakeass%"a”ablefor recreational boating aids under thection may be

ciationto support aecreational boating project feasibility Stud);expendecfor any one feasibility study in one year
shall be made by a resolution indicating supportdanore de 4. No funds may be used for the purchaskand or the con
tailedinquiry into the engineering, environmental and economfgructionof facilities commonly used to berth boats. _
feasibility of aproject. Support of a recreational boating project 6. Forty percent of the state funds available for recreational
feasibility studydoes not commit the faicted governmental unit boatingaids under this section shall be expended for Great Lakes
or qualified lake association to cost—sharing in the project.  projects. Forty percent of the state funds availableréamreational

(3) PROJECTPRIORITY LisT. (@) Only those proposed recre boatingaids under this section shall be expended for inland water
ationalboating projects found to be feasible and supported by @Jects. The commission magesignate recreational boating
affectedgovernmental unit or qualified lake association and apidsfor locks and facilities that provide access between the Great
provedby the commission shall be placed on a priority list by tHeakesandinland waters as aids expended for inland waters, as
commission. The department shall maintain the list of priorityaidsexpended for projects deemed necesbgihe commission
projects. Annually the department shall inform alfeéted gov ~ Withoutregard to location or as aidader a combination of these
ernmentalunits, except itself, and ajualified lake associations 2 types of projects. Wenty percent ofhe state funds available for
of their positions on the priority list. recreatlonaboatlng aids under this section s_rbﬁlexpended for

(b) The following factors shall be considered in establishir%ole_‘:tSdeemed necessary by the commission without regard to
priorities for projects: cation. _ _ _

1. For a recreational boating facilithe distanceof the site 6m. Notwithstandingsubd.6., the department, with the ap
of theproposed facility from other recreational boating facilities‘.r?ég;’iggléggt?%ngézsﬁpﬁOrSta ggﬁﬂ.’ﬁﬁ?ﬁv{ﬁ:eeggrecnedrﬁgéeegr:ec

5' Iéemand_ for sfafe recreztlor;‘al boating facnll_ttles. ! der subd. 6. any state funds that are not encumbered for
_ 3. Expression of support by the governmentat or quak oy penditurefor a fiscal year before the first daytbe 4th quarter
fied lake association.

-~ . . . of that fiscal year
4. Existing recreational boating projects. 7. Projects qualifying for funds available for recreational

5. Projects underway boatingaids under this section include, lawé not limited to, cen

6. Commitment of funds. struction,rehabilitation and improvement of harbors of refuge on

7. Location of the proposed project within the region identthe Great Lakes; accommodatiohmotor—powered recreational
fied in 5.25.29 (7) (a) watercraft,construction, rehabilitation and improvement of pub

(4) Aips. (a) The department shall develop and administdic access and related facilities on inland waters where mo
with the approval of the commission, a financial assistance pter-poweredecreational watercraft are permitted; amgrove
gramfor governmental units, including itself, and qualified laké&nent of locks and facilities that provide access between
associationgor the construction and rehabilitation of capital imwaterwaysfor the operators of recreational watercraft.
provementgelated to recreational boating facilitiésr the im 8. In addition to those projects specified under silhdhe
provementof locks andfacilities which provide access betweerfollowing projects qualifyfor funds available for recreational
waterwaysandfor the projects specified in pép) 8. No financial boatingaids under this section:

assistanceinder this section may be provided to the Fox River g A project for the dredging of a channel in a waterway to the
managementommission for feasibility studies of constructionyegreethat is necessary mccommodate recreational watercraft.

projectsor for construction projects. No financial assistance un : . :
derthis section may be providedtire department other than for am. A project that uses chemicals to remove Eurasian water

projectsfor access to inland lakes without a public access facili{gl1 ioil.

: . b. Acquisition of capital equipment that is necessary to cut
(b) The following standards shall apply to the state funding . . . g
all recreational boating projects: 8f1dremove aquatic plants that are detrimental to fish habitat if the

. cquisitionis pursuanto a plan to cut and remove aquatic plants
1. To the greatest extent possible, state funds shall be “Sean‘;ais approv%d by the de%artment. q P

matchother funding sources. Other fundisgurces may include, bn. Acquisition of capital equipment that is necessary to col

but are not limited to, théederal land and water conservatior]ectand remove floating trash and debris from a waterwa
fund, the U.S. army corpsf engineers, U.S. economic develop 9 Yy

ment administration, generakvenue sharing, gifts, grants and PP Acquisition of capital equipment that is necessary te con
contributionsand user fees. trol and remove invasive aquaptants, as defined in 83.24 (1)

2. a. The department may cost-share, with the approval of {& I the equipment will be used to control areinove them as
commissionwith a qualified lake association an afected goy authorizedby an aquatic plant management permit issued under

ernmental unit, including itself, at a rate of up to 50% of any co 2324 (3)

struction, acquisition, rehabilitation, feasibility study or other €. Acquisition of aids to navigation, as defined i88.74 (2)
projectcosts or any combination of these costs, for the recreatidh)-

al boating project if the costs are the type that qualify for funding d. Acquisition of regulatory markers, as defined i8&.74
underthis section. (2) (b).
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9. A governmental unit or a qualified lake association may not (b) “Fox River navigational system” means locks, harbors,
receivefunds under sub@. a.for the same waterway more tharreal property structures, and facilities related to navigation that
onceevery 10 years. arelocated on or near the Fox Riyvercludinglocks, harbors, real

10. Funds for a project under sulgdb.for capital equipment Property,structuresand facilities that were under the ownership
thatwill be used on the Great Lakes may only be expended fr@hcontrol of thefederal government on April 1, 1984. “Fox River
the 40%allocationof state funds that is available for Great Lakg8avigationalsystem” does not include dams on the Fox River

projectsunder subd6. (c) “Long-term agreement” means any agreement which in
11. Not more than $75,000 in each fiscal yemay be ex Volvesthe continuation of leasing obligations by this statedor
pendedfor projects under sub8. am. the continuation of responsibilitior the management and opera

(4r) CHAIR FACTORY Dam. Of the amounts appropriated undeLtion by this state of, the Fox River navigational system beyord Oc
5.20.370 (5) (cg)and before applying the percentages under syBPe"15. 1985. ) _

(4) (b) 6, the department shall expend the amdiatis necessary  (d) “Short-term agreement” means any agreement which does
for the renovation and repair or the removal of the Chair Factdi9t involve the retention of ownership rights by this state of, the
Damin Grafton, but themount shall not exceed $264,000. Notcontinuationof leasing obligations by this state,for the continu
withstandingsub.(1) (c), the dam project specified under this-subation of responsibility for the management avkration by this
section is a recreational boating facility for the purpose of experfateof, any Fox River locks and facilities, as defined {893

ing moneys under this section. This project need not be placed bh(b). 1991 stats., beyond October 15, 1985, and which does not
the priority list under sub(3) (a) in any other waybligate or restrict the state on or after October

(4t) LinniE Lac Dam. Of the amounts appropriated under 15, 1985.
20.370(5) (cq)and before applyinthe percentages under s(b. (2) AUTHORITY TO NEGOTIATE AND ENTER INTO AGREEMENTS
(b) 6., the department shall provide to the Linnie Lac Manag¥/TH THE FEDERAL GOVERNMENT. (&) Negotiations. The commis
mentDistrict the amount that is necessary for the repaioval Sionis authorized to enter into negotiations vtttk federal gov
or reconstruction of the Linnieac Dam, but the amount shall noteMmenton behalf of the state concerning:
exceed$250,000. The Linnie Lac Management District neet 1. The leasing by the state of the Fox River navigational sys
assumeownershipof the Linnie Lac Dam and, notwithstandingiem.
sub.(4) (b) 2, the Linnie Lac Management District need not-con 2. The assumption by the statkresponsibility for the man
tribute any moneys to match the amount expended from the-appigemenbr operation of the Fox River navigational system.
priationunder s20.370 (5) (cq) Notwithstanding sulfl) (c) the (1) Short-term ageements. Prior to October 16, 1985, the
damproject specified under this subsection is a recreational bagdmmissionis authorized to enter into only short-term agree
ing facility for the purpose of expending moneys under this se@entswith the federal government concerning Fox River locks
tion. Thisproject need not be placed on the priority list under subdfacilities, as defined in €0.93 (1) (b) 1991 stats.

) @ . (c) Long—term ageements.On and after October 16, 1985
(5) RuLes. (a) The commission shall recommend rules fiommission is authorized to enter into long-term agreenmsthits

promulgationby the department as necessary to implement thige federal government concerning the Fox River navigational
section. The commission shall recommend rules relating to thgstem.

typeand content of studies to be conducted, cost-sharing arrange,
mentsunder sub(4) and liaison arrangements between the sta{g)@) AAUTHORITY OVER THE FOX RIVER NAVIGATIONAL SYSTEM.

Jfederal / ther sta . tal unit Authority in general.If an agreement is entered into with the
andredera’ agencies, other staigencies, governmental UnitSteqaragovernment, the commissionay assume responsibility

qualifiedlake associations and other persons. for the management and operation of flo River navigational
(b) For purposes of subt) (b) 2. b, the department shall pro system.
mulgaterules to be used to determine whether a recreatiodl (b) Authority to contract; lconsin conservation corphe

ing project is a recreational boating project of statewide or regiqR, mmissionmay contract with public agencies, public or private
al significance. organizationsbusinesses andividuals to carry out management

(6) COOPERATIONAND ASSISTANCE. (a) The department shall or operation responsibilities for the Fox River navigationat sys
provide governmental unitand qualified lake associations withtem. The commission may contract with the department of health
technicalassistance in all phases of implementing or participatingdfamily services or other state agency to carry out management
in the progranunder this section. The department shall also-cogjr operation responsibilities for the Fox River navigationat sys
dinatethe program under this section with all other related statan. The commission may aas a Visconsin conservation corps
andfederal programs. projectsponsor and may enter into agreemeiittsthe Wsconsin

(b) The department shall assign &tafthe commission for conservatiorcorps board t@arry out management or operation
managemendf the program under this section. All stdtivities, responsibilitiedor the Fox River navigational system.
including but not limited to budgeting, program coordinatam (c) Budget. The commission shall prepare a biennial budget
relatedadministrativenanagement functions, shall be consistegfhich shall be submitted to the department concerning activities
with the policies of the department and the natural resourggse performed under this subsection.

board. (d) Staff and employees’he commission may hire staind
(7) UsEOF WISCONSIN CONSERVATION CORPS. To the greatest employeego perform activities under this section subjecthie

extent practicable, the commission andeated governmental requirementof s.16.505

units and qualifiedlake associations shall encourage the use of (4) User Fees. (a) Requirement. The commission shall

andutilize the Wsconsin conservation corps for approprige  cnargeuser fees for services it provides to the operators of boats

ects. ) @ using the Fox River navigational system.

History: 1977 c. 2741979 c. 345.2102 (39) (@)1979 c. 154221; 1981 c. 20 o .
1983a. 7755.870,2202 (38) 1985 a. 20332 1089 a. 31160, 1991 a. 39269 1995 (b) Regular user feesUnless modified under pgd):
a.8, 27,349, 1997 a. 2%s.1144q 1144; 11445 1145 1146 1146d 11469 1146h 1. The daily user fee for any boat is $5.

55039 1997 a. 79248 1999 a. 91999 a. 15G. 672 2001 a. 16 ;
Cross Refeence: See also ci\R 7, Wis. adm. code. 2. The annual user fee for any boat is $50.

(c) Additional fees.In addition tothe regular user fees, the
30.93 Fox River management. (1) DeriniTions. As used commissionmay chage passenger fees andgmfees for boats

in this section: carryinglarge numbers of passengers ogéacagoes.
(a) “Commission” means the Fox River management commis (d) Modification and implementation of feeShe feespeci
sion. fied under par(b) may be modified by rules promulgated under
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sub.(6). The fees authorized under &) may be implemented  (8) AprpLicaABILITY. This section doesot apply after the date

by rules promulgated under suBb). onwhich the statand the Fox River Navigational System Author
(5) CONTRIBUTIONS; FEDERAL ASSISTANCE. The commission [ty €nter into the lease agreement specified 282.06

shall encourage and may accept contributions and gifts for ooy, 1983 . 4101985 a. 161991 a. 391993 a. 161995 a. 28.9126 (19)

managemenpperation and maintenance of the Fox River naviga

tional system. The commission may apply for federal assistar@®99 Parties to a violation. (1) Whoever is concerned in

for the management, operation and maintenance of the Fox Rif¥commission of a violation of this chapter for which a forfeiture
navigationalsystem. is imposed isa principal and may be clggd with and convicted

of the violation although he or she did not directly commit it and

(6) RuLes. If, in exercising its authority under this section, the hq,gh the persowho directly committed it has not been eon
commissiondetermines that rules areeded, the commissionjicied of the violation.

may submit proposed rules to the department. The departmen{,y A person is concerned in the commission of the violation
may promulgate these rules under 2R7. if the person:

(7) CommissioNERs. Members of the commissiahall not re (a) Directly commits the violation:;
ceivea salary but are entitied to reimbursementtfeir actual and () Aids and abets the commission of it; or
necessargxpenses and, in addition, to a per diem payment of $25(¢) |5 a party to a conspiracy with another to commit it er ad

for each day on which they were actually and necessarily engagr@s, hires or counsets otherwise procures another to commit
in the performance dheir duties. Members of the commissiori,

areconsidered public &iters for the purposes of 895.46 History: 1975 c. 365
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