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CHAPTER 452
REAL ESTATE PRACTICE

452.01 Definitions. 452.137 Brokers providing services to more than one client in a transaction.
452.025 Time-sharesalespersons. ) 452.138 Brokers providing services in more than one transaction.
452.03 Bro_kers and salespersons licensed. 452.139 Changes in common law duties and liabilities of brokers and parties.
452.04  Duties of board. 452.14 Investigation and discipline of licensees.
452.05 Duties and powers of department. 452.15  Ineligibility.
452.06 Councils and committees. ;
45207 Rules: revi £ rul 452.17 Penalties.
: ules; review ot rules. 452.18 Court review

452.08 Board receipt of proposed legislation.
452.09 Application for license, contents.
452.10 Applications, verification, fees, exceptions.

452.19 Fee-splitting.
452.20 Limitation on actions for commissions.

452.11 Nonresident applicants and licensees. 452.21  Compensation presumed.
452.12 Licenses. 452.22 Certifications as evidence.
452.13 Trust accounts. 452.23 Disclosures, investigations and inspections by brokers and salespersons.
452.133 Duties of brokers. 452.24  Disclosureduty; immunity for providing notice about the sexesfder reg
452.135 Confirmation and disclosure of relationship. istry.

Cross-—reference: See definitions in $40.01 leasingof real estate or business opportunities. This paragraph

Cross Reference: Seealso chsRL 11, 12, 15, 16, 17, 18, 22, 23, 24, 25, and26,

Wis. adrm. eode. doesnot applyto a person who only publishes or disseminates ver

batiminformation provided by another person.

452.01 Definitions. In this chapter: (3) “Broker” does not include any of the following:

(1e) “Adverse fact” means any of the following: (a) Receivers, trustees, personal representatives, guardians, or

(a) A condition or occurrence that is generally recognized I9fherpersons appointed by or acting underjtlugment or order
acompetent licensee as doing any of the following: of any court.

1. Significantly and adverselyfatting the value of the prop  (b) Public oficers while performing their ditial duties.
erty. (c) Any bank, trust compangavings bank, savings and loan

2. Significantly reducing the structural integrity of impreve associationjnsurance companyr any landmortgage or farm
mentsto real estate. loan association @anized under the laws of this state or of the

3. Presenting a significant health risk docupants of the United States, wheengaged in the transaction of business within
property. the scope of its corporate powers as provided by law

(b) Information that indicates that a party to a transactiontis ~ (d) Employees of persons enumerated in [fajso (c) and(f)
ableto ordoes not intend to meet his or her obligations undeménenengaged in thepecific performance of their duties as such

contractor agreement made concerning the transaction. employees.
(Im) “Agency agreement” means a written agreement be (dm) Any employee of an attorney under.gaj if all of the
tweena broker and a client under4§2.135 (1) following are true:
(1s) “Board” means real estate board. 1. The employes' activities are directly supportive of the at
(2) “Broker” means any person not excluded by $8h.who torney’sprovision of legal services to the attorrseglient.
doesany of the following: 2. The employes activities are activitiethat the attorney
(a) For anotherand for commission, money or other thing ofnay perform under path).
value, negotiates or &érs or attempts to negotiate a sas; 3. The employee is under the direction and supervisitineof

changepurchase or rental of an interest or estate in real estatgyorney.

(b) Is engaged wholly or in part in the business of selling real () Any custodian, janitoemployee or agent die owner or
estateto the extent that a pattern of real estate sales is establlsh%énagerof a residential building who exhibits a residentiait

whetheror not such real estate is ownedsbgh person. Five saleSyereinto prospective tenants, accepts applications for leases and

\ . \ . . r
in one year or 10 sales in 5 years is presumptive evidence of aflf"ﬁ]ishessuch prospective tenants with information relative to the

ternof sales. o ) rentalof such unit, terms and conditiooEleases required by the
(d) For another and for commissianoney or other thing of gwneror managerand similar information.

value, negotiates or &rs or attempts to negotiate a sade,

changepurchase or rental of any business, its goodwill, in\,cent{)ate mortgages or any licensee under £88 which negotiates

ry, fixtures or an interest therein. .
| d whollor i tin the busi f sellina b .loanssecured byeal estate mortgages or any licensed attorney
() Is engaged whollyr in part in the business of selling busiy, i, incidental to the general practice of jJawegotiates ooffers

nessopportunities or goodwill of an existing business oerns ;
gagedwholly or in part in the business of buying and selling, o" attempts to negotiate a loan, secured or to be secured by mort

changingor renting of any business, its goodwill, inventor;éageor other transfer of or encumbrance on real estate.

(f) Any credit union which negotiates loans secured by real es

fixtures or an interest therein. (9) A person registered aswortgage banker under224.72

(f) For anotherand for commission, money or other thing o0 does not engage in activities described under(@b.
value, negotiates or ¢érs or attempts to negotiate a sae,  (h) Attorneys licensed to practice in this state while acting
changeor purchase of a time share. within the scope of their attorneyficense.

(9) Is engaged wholly or ipart in the business of selling time  (3€) “Brokerageservice” means anservice described under
sharedo the extent that a patteofisales is established, whethesub.(2) (a)to (h) provided by a broker to another person.
or not the time shares are owned by such person. (3j) “Businessentity” means any ganization or enterprise,
(h) For anotherand for a commission, money or other thingtherthan a sole proprietorship, which is operated for profit or that
of value, promotes the sale, exchange, purchase, option, renta apnprofit and nongovernmental, including an associaltiosi,
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nesstrust, corporation, joint venture, limited liability company (9) “Time-sharesalesperson” means a persother than a
limited liability partnership, partnership or syndicate. personlicensed under €152.09 who is employed by Bcensed

(3k) “Businessrepresentative” means a directaranager brokerto sell or ofer or attempt to negotiate an initial sale or-pur
memberpfficer, owner or partner of a business entity chaseof a time sharbut who may not perform any other acts au

(3m) “Client’ means a partip a transaction who has an a(genthorizedby this chapter to be performed by a brokesalesper

cy agreement with a broker for brokerage services. son. o
(3s) “Customer’means a party to a transaction who is pro (10) “Transaction” means the sale, exchange, purchase or
vided brokerage services by a broker but who is not a client. rental of, or the granting or acceptance of an option to sell, ex

e o . . changepurchase or rengn interest in real estate, a business or a
(4) “Disciplinary proceeding” means proceeding against

: . : ! businespportunity
oneor more licensees or registrants in which the board may reyisiory: 1981 c. 941983 a. 271985 a. 3051987 a. 359399 1987 a. 403.256

voke, suspenabr limit a license or registration, reprimand a licensL989a. 3411991 a. 2211993 a. 1271995 a. 27400, 1997 a. 2632001 a. 102

eeor registrant, issue a privalgter of warning to a licensee or A foreign corporation that entered into a brokerage contract to sell a radio station
ithout being licensed in this state could not sue for its commissibe. licensing

registrant,or assess a forfeiture or require education or tram"ﬁ&uirements not an unlawful burden on interstate commef€hapman Company
unders.452.14 (4m) Inc. v. Service Broadcasting Corporatid® Ws. 2d 32187 N.W2d 794(1971).
(4d) “Employ” when used in reference adoroker employing Units of interest in a limited partnership are personalty and not real estate, and no

) real estate brokeés license is required for their sale. 60 Aen. 254.
anotherbroker a salesperson or a time—share salespersen,

cludesengaging the services ahother brokera salesperson or 455 025 Time—share salespersons. (1) (a) A person de
a time-share salesperson who provisesvices to the broker asgjring to act as a time-share salesperson shall submit to the-depart
anindependent contractor mentan application for a certificate of registration.

(4h) “Employee”, when used in reference to an employee of () The application foregistration as a time—share salesperson

a broker includes another brokea salesperson ortime-share gpa|he in the form prescribed by the department and shall include
salespersomho provides services to the brokeran independent 5| of the following:

contractor.

(4p) “Employer”, when used in reference tdeoker who is
the employer ofanother brokera salesperson or a time-share
salespersorincludes a broker who engages the services of anot
er broker a salesperson or a time—share salesperson who provﬁif%'%t
servicesto the broker as an independent contractor son. _ ) _

(4t) “Employment”,when used in reference adorokels em 4. Any other information whiclthe department reasonably
ploymentof another brokem salesperson or a time—shaates requiresto enable it to determine tikempetency of the person to
personjncludes the state of providing services to the broker by tHgfnsachchlsThesg ?S a ttlmef—t?qhare sl.j:llespersamnner which
otherbroker the salesperson or the time—share salespersam asaeguaras the Interests ot the public. ,
independentontractor (c) Eachapplication for registration as a time-share salesper

(5) “Licensee”means any person licensed or registered um@nshau be accompanied by an initial fee specified #¥46.05

1. The name and address of the applicant.
2. The prior occupations of the applicant.

h 3. Certification from the licensed broker employing the appli
that the applicant is competent to acadisne—share salesper

this chapter other than an inactive licensee registered under\&) OF the applicable renewal fee specified undérs.08 (2) (a)
452.12(6). whicheveris appropriate. . . .

(5g) “Material adverse fact’ means an adverse flaat a party %) At_personhsr dalrll_not el?ga%e in tlrf1e b;JSlmsxatx_:cupeg;n of,
indicatesis of suctsignificance, or that is generally recognized b radvertise or noid himsell or Nerselr out as, a UMme=Ssees
acompetent licensee aging of such significance to a reasonablcgrr;%rgjg(ljees‘rssﬂ];z %%rson is registered under shistion or |
party, that it afects or would d&ct the partys decision to enter e

into a contract or agreement concerning a transactioriemtsdr (3) (a) Atime-share salesperson registered undeséton )
would affect the partys decision about the terms of such a contragt@y act as a time-share salesperson only when employed-by a li
or agreement. censedbroker

(5m) “Negotiate” means to act as an intermediary between the (°) 1. Except as provided in sutdd, a time—share salesperson
partiesto a transaction, including doing any of the following: registeredunder this section shall not draft or complete a purchase

(a) Facilitating or participating ithe parties’ discussion of theagreementoffer to purchase, or other contract or docurment

A ) latedto the sale of a time share.
termsof a contract or agreement concerning a transaction. 2. Afime—share salesperson registered under this sectign
(b) Completing, when requested by a padppropriate ., jetea form purchasagreement or &r to purchase, if the
department-approvefbrms or other writings to document theg, "\ \rchase agreement ofesfto purchase has beapproved
party’sproposal consistent with the pastyntent. by the department and includes only the following:

(c) Presenting ta party the proposals of other parties t0 the' , ' ha name, address and telephone number of the purchaser
transactiorand informing the party receiving a proposal of the ad : .
b. The name of the time—share project.

vantagesand disadvantages of the proposal. JaliE k ; )
c. ldentification and price of the time share being purchased

(d) Providing advice to the client regarding those matteéts D
in the scope of thknowledge, skills and training required for li andthe amount of the downpayment and where it will be held.

censingas a broker or salesperson under this chapter d. Financing alternatives.
(5r) “Party” means a person seeking to sell, exchange, buy or € Disclosures under subdH. of ch. 422and the federal cen
rentan interest in real estate, a business or a business opportuffercredit protection act,5 USC 16010 1693
“Party” includes a person who seeks to grant or accept an optionf. The date of closing.
to buy, sell or rent an interest neal estate, a business or a business g. The signaturef the time—share salesperson and the name

opportunity. of the employing broker
(6) “Real estate practice” means engaging in conduct which h. The date of execution.
requiresa license under this chapter i. Information required under 207.46to be included in a

(7) “Salespersonmeans any person other than a broker wrepntractfor the purchase of a time share.
is employed by a broker to perform any act authorized by this (4) A time-share salesperson registered under this section
chapterto be performed by a broker may applyat any time to transfer employment to another licensed
(8) “Time share” has the meaning given i787.02 (24) broker by submittingo the department an application in the form
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prescribedby the department and the transfer fee specified in s. 1. “Certified local register of historic property” means a regis
440.05(7). ter of historic property that is part oftéstoric preservation orgli

(5) (a) The renewal date for certificates of registratioanted Nanceenacted by a cifyillage, town or county if the ordinance
by the department under this section is specified undets08 s certified by the state historical society undet444
2) (a) 2. “Commercialreal property” means real property that is

(b) An application to renew a certificabé registration granted classifiedas commercial under 80.32 (2) (a) 2.
underthis section shall be submitted with the applicable renewal 3. “Historic building” means #uilding that fulfills at least
fee specifiedunder s440.08 (2) (apn or before the applicable-re oneof the following requirements:

newaldate specified under 440.08 (2) (a) a. Is listed on a certified local register of historic propafty
History: 1987 a. 3991989 a. 311991 a. 39 thatfact is specified in a statement recorded in tfieeobf the reg
. ister of deeds for the county iwhich the commercial real estate
452.03 Brokers and salespersons licensed.  No person g |gcated y
may engage in or followthe business or occupation of, or adver N . — - .
tiseor hold himself or herself out as, or act temporarily or ether b.f|§'lr']:C|l:IdEd ina d.'f'mCtttfhatt IS Ilsted_]?n(;a_ufledtlotcal r?g
wise as a broker or salesperson without a license. Licehatis 'SterOf historic propertyif that fact Is specified in a statement re
grdedin the ofice of the register of deeds for the county in which

be grantedonly to persons who are competent to transact su ial real estate is located. and determined b
businesse® a manner which safeguards the interests of the pyp commercial real estate is located, andibeen determined by
ecity, village, town or county to contribute to the historic signif

lic, and only after satisfactory proof of the persotvmpetence icanceof the district.

hasbeen presented to the department. ) .
History: 1981 c. 94391; 1989 a. 307 (b) In preparing the form for thefef to purchase commercial
Unders. 452.03 an agreement to pay a real estate brokerage commissiem to areal property under sul{l) (b), the department shall include a

sonnot icensed as a broker is void at s inception. Usihgensed broker who pro  statementhat the seller represents to the buyer that the seller has

viaesno actual services as a conaulit ror a ree to an unlicensed person aoes not cre . . . .

a co-brokerage arrangement authorized by s. 452.19. Badger IlI. lidward, 16 hotice or knowledge that the commercial real property is-a his

NeedlesTammen & Begendof, 196 Ws. 2d 891539 N.W2d 904(Ct. App. 1995).  toric building.

Officersof a corporation or partners of a partnershiparfor the corporation or :
partnershign the rentabf real estate owned by the entity without being licensed a: (2) The department may prepare letters dudletins and con

real estate brokers. 60 Att@en. 1 (1971). uctclinics disseminating information to its licensees.
Actionsof a tenants union on behalf of its members may require a real estate brddistory: 1981 c. 94391, 1985 a. 305s.1t, 7; 1987 a. 3991989 a. 307341, 1991
ker'slicense. 60 AttyGen. 18 (1971). a.39 1993 a. 1411995 a. 271997 a. 27

70‘I’Ahe p«gmittg% limits of nonlicensed independent contraatmts are discussed. A corporation cannot be licensed as real estate salespébdity. Gen. 38
tty. Gen. .
) . ) 452.06 Councils and committees. (1) The secretary shall
452.04 Duties of board. In addition to the other duties andcreatea council on forms under $5.04 (1) (c)which shalimeet
responsibilitiesof the board under this chaptére board shall:  on a regular basis, be chaired by a member of the board and report
(1) Advisethe secretary on matters relatingeal estate prac to the board and the secretadny proposed change in a form re
tice. The board may conduct public hearings on matters relatilaging to real estate practice shall be referred to the council on

to the approval of forms used in real estate practice. formsfor review before the form is approved.

(2) Advisethe secretary on rule making relating to licensees (2) The council on real estate curriculum and examinations
andrelating to the board as provided by1§2.07 shalldo all of the following:

History: 1981 c. 94 (a) Advise the secretary on the promulgation of rules uader

452.05(1) (c)and on establishingontinuing education require
mentsunder s452.05 (1) (d)

(b) Periodically but not less than annuallseview subjects
. . coveredon examinations for licensutmder this chapter and the
(a) Grant and issue licenses to brokers and salespersons @iiffificationsfor instructors of and performance evaluations for
registrationsio time—share salespersons. _ educationaland continuing educational programs, training ses
(b) Approve forms for use in real estate practice. sionsand courses approved under this chapter

(c) After consultation with the council on real estate cufricu (3) If the secretary creates any councils or committeeker
lum and examinationsind subject to the procedure under & 15.04 (1) (c)to provide advice to the department or boand
452.07 promulgate rules establishing criteria for the approval ghattersrelating to real estate practice other than the council under
educationalprograms and training sessions undetz2.09 (2) sub.(1), such councils or committees shadi chaired by a mem

andapprove such programs and sessions in accordance withgBgof the board, if available, and shall report to the boardtand
establishectriteria. Secretary.

(d) After Cor:lsul.tation with the COUnCiI on real estate CUFriCU (4) The Secretary Sha” provide S‘[%nd Other support re
lum and examinations, the board, brokers and salespersongliiredfor the operation of councils and committees createtbr
censedunder this chapter and interested members of the publigis section or under 5.04 (1)(c) to provide advice to the depart
establishcriteriafor the approval of continuing educational promentor board, as appropriate, on matters relating to real estate
gramsand courses in real estate related subjects required forggctice.
newalunder s452.12 (5) (c) 1. History: 1981 c. 941989 a. 3411991 a. 39

(e) After consultation with the council on real estate curicu
lum and examinations, prepare, develop and grade examinatiéhg.07 Rules; review of rules. (1) The department shall
unders.452.12 (5) (c) 2. promulgaterules for the guidance of the resitate profession and

(g) Approve continuing educational programs and coursesdgfine professional conduct and unethical practice.
accordancevith the criteria established under.[gd). In order to (Im) Thedepartment shall promulgate rules that specify the
be approved, a continuing educational program or course mustsapervisoryduties of brokers under 452.12 (3)
quire brokers and salespersons to pass an examination on the inN2) Before submitting any proposed rules relating to real es
formationpresented at the program or course in order to succaggepractice to the legislative council $tahder s227.15 the de
fully complete and receive continuing education credit for tirtmentshall submit the proposed rules to the boarccom
programor course under 52.12 (5) (c) 1. ment. The board shall have 30 days to submit commenthen

(Am) (a) In this subsection: proposedules to the secretary

452.05 Duties and powers of department. (1) In addi
tion to the other duties and responsibilitiests# department un
derthis chapterthe department shall:
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(3) Whenpromulgating emeency rules under 827.24 the 2. Submit to the department evidence satisfactory to the de
departmenshall provide a copy of the rules to the board poor partmentof successful completion of educational programs in
publicationof the rules in the (itial state newspaper businessmanagement approved for this purpose undés2.05

(4) Thechairperson of the board, or his or her designee frdi) (C). No educational programs applied to satisfy the require
the board, may cochair with the secretamythe secretary'desig mentunder subdl. may be applied to satistiie requirement un
nee,any public hearing held by the department on proposed ruft this subdivision.
relatingto licensees or the board. (d) The departmenhay waive the requirements under. payr

(5) Thedepartment shall submit to the board a copy of the rgponproof that the applicant has receivedsademic credits in
port required undes.227.19 (2)on any proposed final rules relat realestate oreal estate related law courses from an accredited in
ing to licensees ahe board. The board may prepare a dissentig§tution of hllghe.r education or that the applicant is licensed to
reportstating its recommendations on the proposed final ruld¥acticelaw in this state.

Any dissenting report shall be prepared within 10 days from the (3) COMPETENCYOFAPPLICANT. (a) In determining competen
dateof receipt of the departmestteport, be attached to the-decy, the department shall require proof that the applicant for-a bro
partment'sreport and be sent to theesiding dicer of each house ker’s or salespersalicensehas a fair knowledge of the English

of the legislature and distributed unde2®7.19 (2) Thedepart languagea fair understanding of the general purposes and general
mentshall cause a statement to appedhéWsconsin adminis legal effect of deeds, mortgages, land contracts of dateses,
trative register to the &ct that a dissenting report of the board hasills of sale, chattel mortgages, conditional sales contracts, the
beensubmitted to the presidingfimier of each house of the legis provisionsof the bulk salefaw and a general and fair understand
lature. ing of the obligations betweeprincipal and agent, as well as of

(6) Thedepartment shall provide stéd assist the board in the this chapter An applicant receiving a failing grade, as established
review of administrative rules and preparatiohcomments or by rules of the department, on any examination given under this
dissentingreports. sectionshall be denied a license, but any applicant may review his

(7) Theboard may petition the department undex2s..12for or her examination results in a manner established by rules of the

the adoption, amendment or repeal of rules relating to licenseedigpartment. .
theboard. This subsection does not limit the rights of other per (P) The department shall determine competency undeiapar

sons to petition the department unde227.12 by meansof only an oral examination for any applicant who is un
History: 1981 c. 941985 a. 182.57; 1987 a. 403.256 2001 a. 16 ableto write because of a physical handicap.
Wigrg(sj%R%fgé%nce: Seealso chsRL 11, 12, 15,16, 17, 18, 22, 23, 24, 25, and26, (C) Examinations shaﬂeliably measure a_n applicafnability
- adm. £oe. to competently engage in real estate practice.
452.08 Board receipt of proposed legislation.  Thesee (d) The departmemhay not grant a brokerlicense to an ap

retaryshall submit to the board in writing any legislation proposddficantwho does not hold salespersog’license unless the appli
by the department relating to licensees or the board prior @Ntpasses the salespersoexamination and the brokerex

introductionin the legislature. amination.
History: 1981 c. 94 (e) An applicant is not eligible for examination unless the ap
o _ plicanthas satisfied the applicable requirements under(&ub.
452.09 Application for license, contents. (1) Form oF (5) APPRENTICESHIPS. Any person who is a resident of this

APPLICATION. Any person desiring to act as a broker or salespersgiiteand 18 years of age or over magon applicatiofiled in ac

shall submit tothe department an application for a license. Th&rdance with sulf1), be indentured to a licensed resident broker

applicationshall be in such forras the department prescribes angh accordance with rules promulgated by the department. These

shallinclude the following: rulesshall be promulgated so as to protect the public and may limit
(&) The kind of license desired. thereal estate sales and brokerage activity of the apprentice. The
(b) The name and address of the applicarthigifapplicant is departmentnay requirea preliminary examination covering gen

abusiness entifthe name and address of each business repreg¥dl knowledge and prescribe the character and extent of his or her

tative. work during apprenticeship. The department may issue a tempo
(c) The place or places, including the towiilage or city rary salespersor’permit to the individual for a period not to ex

streetnumber and countyvhere the business is to be conducte(?ee‘jone yeaupon payment of the fee underd0.05 (6) The

; : ; ; : emporary permit is not renewable.
andthe manner in which the place of business is designated. History: 1981 c. 94301 1083 a, 2731985 a. 3051989 a. 3411995 a, 4001997

(d) The business or occupation engaged in by the applaranta. 27.
if a business entitypy each business representative, for a periodCross Refeence: See also chRL 12, 22, 23, and25, Wis. adm. code.
of at least 2 years immediately preceding the date of the applica o o )
tion. 452.10 Appllqatlons, verlflqatlon, fees, _exceptions.

(e) Any other information which the department may reasoft) An application shall be verifiedly the applicant. If made by
ably require to enable it to determine the competency of apch abusiness entity it shall be verified by a business representative.
plicant,includingeach business representative of the business en(2) (a) Each new applicatiofor a brokets or salespersost’
tity, to transact the business of a broker or salespersananner licenseshall be for the remainder of the biennial license period.
which safeguards the interests of the public. (b) Unless an applicatias withdrawn in writing before the de

(2) EDUCATIONAL REQUIREMENTS FOR APPLICANTS FOR LI- partmenthasmade any investigation, no part of the fee shall be re
CENsES. (@) Each applicant for a salespersdicense shall submit turned.
to the department evidence satisfactory to the departmencof  (3) Thefees for examinations and licenses granted or renewed
cessfulcompletion of educationgrograms approved for this pur underthis chapter are specified under440.05and440.08
poseunder s452.05 (1) (c) The department may waive the (4) (a) Any licensed salesperson or broker may transfer to the
quirementunder this paragraph up@noof that the applicant has empioymentof a licensed broker by first paying the trandés
received10 academic credits in real estate or real estate relatgsbcifiedin s.440.05 (7)and filing atransfer form with the depart
law courses from an accredited institution of higher educationment,
~ (c) Except as provided in p&d), each applicant for a broker () No salesperson, time-sha@esperson or broker may be
licenseshall do all of the following: employedby a broker whose license has been suspendes or

1. Satisfy or obtain a waiver of the requirement under(@pr vokedduring the perioaf suspension or revocation. The sales
or submit proof of licensure as a salesperson under this chapfggrson time—share salesperson or broker may apply for transfer
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to some other licensed broker by complying with this chapter  440.08(2) (a)on or beforehe applicable renewal date specified

vided the salesperson, time—share salesperson or broker is nohder s440.08 (2) (a)

partyto the activities causing the suspensionevocation of the  (p) If an application for renewal is not filed with the depart

licenseof the broker menton or before the renewal date, the applicaay not engage
(6) In the case of applications feenewals of licenses the-de in any of the activities covered by thieense until the license is

partmentmay dispense with suchatters contained in 452.09 renewedor a new license is issued.

(1) as it dleelms oy B e of prior agpllgatlonls. (c) 1. Atthe time of renewal, each broker or salesperson shall
o e o g 183 @ 27273 1985 2. 3071987 2. 2699 1989 s hmitproof of attendance aind successful completion of con
Cross Refeence: See also ctRL 12and23, Wis. adm. code. tinuing education programs or courses approweder s452.05

Thereal estate examining board cannot prescribe the nabeeused on an ap (1) (g), except as provided in suldl.
plicationfor a real estate broKerlicense. 66 AttyGen. 21. 2. Not later than Jun80 of each even-numbered yehe de
452.11 Nonresident applicants and licensees 1 A partmentshall conduct an examination on those subjects required

nonresidentmay become a brokesalesperson or time-share©" continuing education under452.05 (1) (d) Any broker or
salespersoby conforming to all the provisions of this chapter salespersowho passes the examination under this subdivision is

(3) Every nonresident applicant, and every resident Iicensggt required to comply with subd. ) .
who becomes nonresident, shall file with the department an irre | (6) INACTIVE LICENSEES. (a) Any licensee, except a time-
vocableconsent that actions may be commenced againappite  Sharesalesperson registered undet52.025 may apply for reg
which acause of action arises or in which the plaiméides, by date. This paragraph does not apply after October 31, 1995.
the service of any process or pleading authorized by thedaws (b) Unless an applicasst’license has been revoked or-sus
this state on the department or any duly authoreregloyee. The pendedunder s452.14 (3)the department may register the appli
consentshall stipulate and agree that such service is valid acantunder par(a) as aninactive licensee upon payment of a $15
binding as due service upon the applicant or licensee in all couige.
in this state. The consent shall be duly acknowledged and, if madgc) Inactive licensees may not engage in real estate practice.
by a corporation, shall be al.Jthentlcated. by thg corporate seal. (d) If an inactive licensefiles an application for reinstatement
(4) Any process or pleading under this section shall be serviggfore January 1, 1996, the department shall reinstatim#otive

in duplicate upon the department or its duly authorized employggensee’woriginal license in accordance with the requirements for
Onecopy shall be filed with the department and the other immegie renewal under 2140.08 (3)

ately forwarded by certifiedmail to the nonresident licensee : .
againstwhom the process or pleadinglisected at the last address (€) Exceptas provided in ss140.03 (1m) (b) 440.12and

providedto the department by the nonresident licensee. No (fléo:lgl(%) (a) the d?ﬂ?rtmgnt shall reinstate an inactive liceasee
fault in any suctproceeding or action may be taken unless-it aB”g'na icense as follows. ) o

pearsby afidavit of the secretargr any duly authorized employ 1. If a person has registeredasinactive licensee before No
ee that a copy of the process or pleading was mailed to t#mberl, 1990, the department shall reinstate the pessoigi-
nonresidenticensee as required in this subsection. No judgmet! license if that person applies to the department for reinstate
by default may be taken in any action or proceeding within 20 dayéntof his or her original license, pays thees specified under

afterthe date of mailing the processpleading to the nonresidents.440.05 (1) (apnd(b), passes aexamination under 452.09 (3)
licensee. andcompletes the education requirements established by the de

History: 1981 c. 941983 a. 271987 a. 3991991 a. 207 partmentunder par(f).

Cross Refeence: See also cfRL 12 Wis. adm. code. 2. If a person has registered as an inactive licensee on or after
Novemberl, 1990, the department shall reinstate the pesson’
ofr);%inal license if that person applies to the department for rein
statemenof his or her original license, pays tlemewal fee speci

452.12 Licenses. (1) ExpiraTiON. A license granted by the
departmenentitles the holder to act as a broker or salesperson

tshijg%%rg’;y(g)& until the applicable renewal date speifoet fied under s440.08 (2) (afor the original license ancbmpletes
: : 12 hours of continuing education as establishygthe department

(2) BusiNESSENTITIES. (a) A license may be issued to a busi,hgerpar (f). A person who is eligible for reinstatement of his or
nessentity if the business entity has at least one business represg original license under this subdivision shall completerghe
tativelicensed as a brokefhe license issued to the business en

! ) h - . irementdor reinstatement under this subdivision before Janu
ty entitles each business representative of the business entity \gfu

is a licensed broker to aas a broker on behalf of the business en?egi)éielrgzgé c;rnvivrl]tg(l:?i\isey”ecaerssifetewgiecr(]jea\fgrczg ;z:g(r:h the person
ty. ’

Aoolication f busi tity i &limad 3. If a person who is eligible for reinstatement of his or her
forSr?)s rggéiiell)é%nbort%e léséngftsmeer;]t' ylisl(t:iinstehz namgseazrc]i original license under sub@. does not complete the require
dresseF:)mf all busine)és re regentativeé andgshall be accompa gwtsfor reinstatement within the time specified under sahd.

SINess rep P : Partt department shall reinstatee original license of that person if
by the fee specified in 440.05 (1) If there is a change in any ofh r she meets the requirements specified under dubd
the business representatives, the change shall be reported to i :

departmentpn the saméorm, within 30 days after thefettive () The department shall promulgate rules establishing the
date of the change. educationrequirements that applicants for reinstatement of-origi

, nal licenses under paje) must satisfy
(3) BROKER'SLIABILITY FORACTSOFEMPLOYEES. Each broker History: 1981 c. 941983 a. 271985 a. 3051087 a. 264399, 1989 a. 307341

shall supervise, and is responsible the acts of, any broker 19915 391995 a 27400 1997 a. 27191, 237 2001 a. 16
salespersomr time—share salesperson employed by the broker cross Refeence: See also chRL 17, 23, and25, Wis. adm. code.

(4) REGISTEROFBROKERSAND SALESPERSONS.The department
shallmaintain the register required byld0.035 (4) The names 452.13 Trust accounts. (1) DeriNiTIONs. In this section:
of all brokers and salespersamisose licenses have been revoked (a) “Client funds” means all downpayments, earnest money
at any time withir2 years prior to the issuance thereof shall be iRlepositsor other money related to a conveyance of real estate that
cluded in the registerThe register shall be available for purchasg received by a brokesalesperson or time-share salespeoson
atcost. behalfof the broke's, salespersom’or time—sharsalesperson’

(5) RenewAL. (a) Renewadpplications for all licenses shallprincipal or any other person. “Client funds” does not include
be submitted with the applicable renewal fee specified underpsomissorynotes.
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(b) “Depository institution” means a bank, savings bank; sathis section may not be held liable to the owner or beneficial owner
ingsand loan association or credit union that is authorized by feaf the client funds for damages due to compliance with this sec
eralor state law to do businessthis state and that is insured bytion. A broker salesperson or time—share salesperson who-depos
thefederal deposit insurance corporation or by the natinedlit its client funds in arinterest—-bearing common trust account in
union share insurance fund. compliancewith this section is not required to disclose alternative

(2) INTEREST-BEARINGCOMMON TRUSTACCOUNT. (@) Abroker depositoryarrangements that could be mamjethe parties or to
who holds client funds shall establish an interest-bearing coffisclosethat a deposit will be made under this section.
mon trust account in a depository institution. Timéerest— (4) TRusTACCOUNT OPTIONAL. This sectiordoes not require
bearingcommon trust account shall earn interest at a rate not lagsoker to hold client funds or require a person to transfer client
thanthat applicable to individual accounts of the same type, sizedsto a broker
andduration and for which withdrawals or transfers camiaele  (5) RuLEs. In consultatiorwith the department of regulation
without delay subject to any notice period that the depository imindlicensing, the department afiministration shall promulgate

stitutionis required to observe by law or regulation. rulesnecessary to administer this section.
(b) Any brokerwho maintains an interest—bearing common History: 1981 c. 94391;1985 a. 3051987 a. 3991989 a. 3071991 a. 2211993
trustaccount shall do all of the following: a.3s

) . . ) . Cross Refeence: See also ch&iddm 14andRL 18 Wis. adm. code.
1. Register with thelepartment of regulation and licensing  securitydeposits by a tenant usually create a debtor-creditor relationship- A bro
thename and addres$ the depos|tory institution and the numbeker retaining a deposit shoutteposit it in his or her trust account. 60 A@en. 1.

of the interest—bearing common trust account The Federal National Mortgage Association is exempt from the requirements of
: this section, but private mortgage bankersnortgage brokers licensed as real estate

2. Notify the department of regulation and licensing when amyokersunderch. 452, and servicing mortgages for FNMA must deposit loan;-insur

i i i i anceand tax escrow moneys in authorized trust account in a bank locatéstonvw
of the information required under sulddis changed. 2 Subject to audit by the board: 60 Atgen. 514

3. Furnish the department of regulation and licensing with a
letter authorizing the departmentreulationand licensing and 452,133 Duties of brokers. (1) DUTIES TO ALL PARTIESTO
the department of administration to examine and audit therransacTion. In providing brokerage services to a party to a
interest-bearingommon trust account whenever the departmeghnsactiona broker shall do all of the following:
of regulationand licensing or the department of administration (4) provide brokerage services to all parties to the transaction
considerst necessary honestly fairly and in good faith.

(bm) Thedepartment of regulation and licensing shall forward ;) pjjigently exercise reasonable skill and care in providin
to the department of administration the information and dOCHro(kgragegserv)i/ces to all parties. P 9

mentsfurnished under pab). . . . . (c) Disclose to each party all material adverse facts that the
(c) A broker shall deposit altlient funds in the interest- p1arknows and that the party does not know or cannot discover
bearingcommon trust account. o throughreasonably vigilant observation, unlése disclosure of
(d) Thedepartment of administration is the beneficial ownef material adverse fact is prohibited by law
of the interest accruing to the interest-bearing commonduust (d) Keep confidential any information given to the broker in
count, minus any service cigas or fees. confidenceor any informatiorobtained by the broker that he or
(e) For each interest-bearing common trarstount, the bro - sheknows a reasonabpmrty would want to be kept confidential,
ker shall directhe depOSltOfy institution to do all of the fO"OWIng:umessthe information musbe disclosed under pd[;) or s.
1. Annually before February 1, remit to the departnadratd  452.230r is otherwise required by law to be disclosed or the party
ministrationthe total interesbr dividends, minus service clges whoseinterests may be adverselyegtted by the disclosure spe
or fees, earned on the averatgdly balance in the interest-bearingcifically authorizes the disclosure of particular confidential infor
commontrust account during the 12 months ending on the pn@ation. A broker shall continut keep the information confiden
vious December 31. A depository institution is not required o réal after the transaction is complete and after the broker is no
mit any amount if the totahterest or dividends for that period islongerproviding brokerage services to the party
lessthan $10 before any deduction for service gaaror fees. (e) Provide accurate information about market conditions that
2. When the interesemittance is sent, furnish to the departaffect a transaction, to any party who requests the information,
mentof administration and to the broker maintaining the interestvithin a reasonable time of the pagtyequest, unless disclosure
bearingcommon trust account a statement that includesahee of the information is prohibited by law
of the broker for whosaccount the remittance is made, the rate (f) Account for allproperty coming into the possession of a

of interest applied, themount of service chges or fees deducted, broker that belongs to any party within a reasonable time-of re
if any and the account balance for the period that the statemg#iting the property

covers. - (g) When negotiating on behalf afparty present contract pro
() A depository institution: posalsin an objective and unbiased manner disttlose the ad
1. May not assess a service @®or fee that is due on anvantagesand disadvantages of the proposals.
interest-bearingommon trust accoumiainst any broker oex (2) DuTiESTO A CLIENT. In addition to his or her duties under
ceptas provided in sub@., against any other account, regardlessyb.(1), a broker providindrokerage services to his or her client
of whether the same broker maintains the other account. shalldo all of the following:

2. May notassess a service caror fee for an interest-  (a) Loyally represent the cliestinterests by placing the €li
bearingcommon trust account against the department of admingt'sinterests ahead of the interests of any other pantgsdoy-
tration. alty to a client violates the broKsrduties under sul§l) or s.

3. May deduct a service charorfee from the interest earned452.137(2).
by an interest-bearing common trust accoand if a balance fe  (b) Disclose to thelient all information known by the broker
mains,may deduct the remaining cigaror fee from the interest thatis material to the transaction and that is not known by the cli
earnedon any other interest-bearing common trust accoait  entor discoverable by thelient through reasonably vigilant-ob
tainedin that depository institution, before remitting intere¢h® servation,except for confidential information undsub.(1) (d)

departmenbf administration. ~andother information the disclosure of which is prohibited by law
4. May not deduct a service clgeror fee from the principal  (c) Fulfill any obligationrequired by the agency agreement,
of an interest-bearing common trust account. andany order of the client that is within the scope of the agency

(3) DeposiTPROVISIONS. A broker whodeposits client funds agreementthat are not inconsistent with another digt the bre
in an interest—bearing common trust account in compliance wkér has under this chapter or any other.law
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(3) ProHIBITED cONDUCT. In providing brokerage services, a (e) Any additional information that the broker determines is
broker may not do any of the following: necessaryo clarify the brokes relationship tdis or her client or

(a) Accept any fee or compensation related to the transact@i?tom_er-
from any person other than the broleeclient, unless the broker History: 1993 a. 127

has the written consent of all parties to the transaction. - .
. . 452.137 Brokers providing services to more than one
(b) Actin a transactioon the brokes own behalf, on behalf cjient in a transaction. (1) No broker may providerokerage
of the brokets immediate familyor on behalf of any ganization  sericego more than one client in a transaction without an agency
or business entity in whicthe broker has an interest, unless th&greement under 452.135 (1)with each client and a written con
brokerhas the written consent of all parties to the transaction.genttg multiple representatioriThe consent to multiple represen
(c) Except as provided in 452.19 refer recommend osug tation shall contain a statement of the brokeduties undes.
gestto a party to the transaction the services of an individual 452.133(1) to a party to the transaction who is not a client, a-state
entity from which the broker mageceive compensation for & re mentof the brokets duties to the client under452.133 (2)and
ferral or in which the broker has an interest, unless the broker laegtatement that theients understand the brokeduties and cen
disclosed the fact that he or she may receive compensation ordeasto the broker providing brokerage services to more than one
disclosedhis or her interest in the individual or entity providingclient. The consent to multiple representation may contain addi
the services. tional disclosures by the broker or additional agreements between
History: 1993 a. 1271995 a. 400 the broker and the clients that do not violate any duty of a broker
Cross Refeence: See also ctRL 24, Wis. adm. code. underthis chapter
goneNew Rea) Estate Agency Law: Redefining the Role of Real Estate Bmker_s' (2) A broker who represents more than one client in a transac
tion owes the duties specified $1452.133 (2)}o each client but
452.135 Confirmation and disclosure of relationship. may not place the interests of any client ahead of the interests of

(1) No broker may provide brokerage serviggthout an agency 2nother clientin the transaction. _

agreementhat authorizes the broker to provide those brokerage (3) If a broker is providing brokerage services to more than
services. The agency agreement shall contastaaement of the Oneclient ina transaction, no client may be considered to know
termsand conditions of the brokerage services that the broker vty information that the broker knows unleks broker informs

provide,including a statement required undet52.138 if appl  theclient ofthat information or the client has other actual know!
edgeof that information.
History: 1993 a. 1271997 a. 263

cable.

(2) No broker may provide brokerage services gy to a
transactiorunless the broker has provided to gaety a written
agencydisclosure form containing all of the following:

(a) A statement of which party is the broleclient or if the
brokeris providing brokerage servicesrwre than one client un
ders.452.137 a statement of which parties are the briskeli-
ents.

452.138 Brokers providing services in more than one
transaction. A broker may providérokerage services simulta
neously to more than one party infeliEnt transactions unless the
brokeragrees witta client that the broker is to provide brokerage
servicesonly to that client. If the broker and a cliegree that the
brokeris to provide brokerage services only to that client, the

(b) A statement of the broKsrduties to his or her client underagencyagreement undex.452.135 (1)hall contain a statement

5.452.133 (2)

(c) A statement of the broKer duties to gparty under s.
452.133(1).

of that agreement.
History: 1993 a. 127
Cross Refeence: See also cHRL 24, Wis. adm. code.

(d) A statement regarding confidentiality that shall be in th€52.139 Changes in common law duties and liabilities

following form:
NOTICE TO CLIENTS AND CUSTOMERS

A BROKER IS REQUIRED D MAINTAIN THE CONFI-
DENTIALITY OF ALL INFORMATION GIVEN TO THE
BROKER IN CONFIDENCE AND OF ALL INFORMAION
OBTAINED BY THE BROKER THA' HE OR SHE KNOWS®\
REASONABLERARTY WOULD WANT TO BE KEPT CONH
DENTIAL, UNLESS THE INFORMAION IS REQUIRED ©
BE DISCLOSED BY LAV. THE FOLLOWING INFORMA
TION IS REQUIRED D BE DISCLOSED BY LAV:

1. MATERIAL ADVERSE FACTS, AS DEFINED INSEG
TION 452.01 (5g) OF THE WISCONSIN BTUTES.

2. ANY FACTS KNOWN BY THE BROKER THA CON-
TRADICT ANY INFORMATION INCLUDED IN A WRITTEN
INSPECTIONREPOR ON THE PROPERY OR REAL ES
TATE THAT IS THE SUBJECT OF THE TRANSACTION.

TO ENSURE THA" THE BROKER ISAWARE OF WHAT
SPECIFIC INFORMATION YOU CONSIDER CONFIDEN
TIAL, YOU MAY LIST THAT INFORMATION IN THE SRACE
BELOW THAT IS MARKED “CONFIDENTIAL INFORMA-
TION". AT A LATER TIME, YOU MAY ALSO PROVIDE THE
BROKER WITH OTHER WRITTEN NOTIFICAION OF
WHAT INFORMATION YOU CONSIDER © BE CONF#
DENTIAL.

CONFIDENTIAL INFORMATION:

of brokers and parties. (1) FIDUCIARY DUTIES OF BROKER.
Theduties of a broker specified this chapter or in rules promul
gatedunder this chapteshall supersede any fiduciary duties of a
brokerto a party based on common law principles of agency to the
extentthat those common law fiduciaguties are inconsistent
with the duties specified in this chapter or in rules promulgated un
derthis chapter

(2) MISREPRESENTATIONBY BROKER. (&) A clientis not liable
for a misrepresentation made by a broker in connection with the
brokerproviding brokerage services, unless the client knows or
shouldhave known othe misrepresentation or the broker is re
peatinga misrepresentation made to him or her by the client.

(b) A broker who is providing brokerage services to a client
andwho retainsanother broker to provide brokerage services to
thatclient is not liable for a misrepresentation made by the other
broker,unless the broker knew or should have knofvtine other
broker’'smisrepresentation or the other broker is repeating a mis
representationade to him or her by the broker

(c) Nothing in this subsection limits the liability of a broker un
ders.452.12 (3)for misrepresentations made by an employee who
is a broker Nothing in this subsection limits the liability @€lient
for a misrepresentation that the client makes in conneuwtitin
brokerageservices.

History: 1993 a. 1272001 a. 16
Cross Refeence: See also cHRL 24, Wis. adm. code.

452.14 Investigation and discipline of licensees.
(1) Thedepartment shall, upon motion of the board or upon its
own determination, conduct investigations andappropriate,
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may hold hearings and make findings, if the department receiv@gsilty of any act or omission which would be cause for refusing
credible information that a brokersalesperson or time-sharea brokefs license to such person as an individual.
salespersohas violated this chapter or angle promulgated un  (4m) In addition to or in lieu of a reprimand, the issuance of
derthis chapter aprivate letter of warning or a revocation, limitation or suspension
(2) Thedepartment shall present the findings of any investigaf a license or certificate of registration under £8h.the board
tion of alicensee or registrant to the board for its consideratiomay do any of the following:
Thedepartment shall upon motion of the board, and magn its ~ (a) Assess against a person who is licensed or registacka
own determination, commence disciplinary proceedings on athis chapter a forfeiture of not more than $1,000 for each violation
matterunder investigatiosoncerning a licensee or registrant. Nenumeratedinder sub(3).
investigationof a licensee or registrant may be closed without mo (b) Require a licensee to successfully complete education or
tion of the board. training, in addition to any education or training required for licen
(3) Disciplinary proceedings shall be conducted by the boagdireor registratioror for renewal of a license or certificate under
accordingto rules adopted under4s10.03 (1) The board may fe this chapteras a condition of continued licensure or registration
voke, suspend or limiany brokets, salespersosior time—share or reinstatement of a license or certificate.
salesperson’ticense or registration, or reprimatfte holder of (5) Thedepartment may seek judicial review underav, of
thelicense or registration, if it finds that the holder of the licensgy final decision of théboard. The department shall be repre
or registration has: sentedin such review proceedings by an attorméthin the de
(a) Made a material misstatement in the application for a ppartment. Upon request of the board, the attorney general may
censeor registration, or in any information furnishtedthe board representhe board. If the attorney general does not represent the
or department; board,the board may retain special counsel which shall be paid for
(b) Made any substantial misrepresentation with referenceout of the appropriation under 20.165 (1) (g)
atransaction injurious to a seller or purchaser in whictbtbker History: 1981 c, 94391 1983 a. 28,2202 (44) 1983 a. 3541985 a. 3051987

: _ . a.399 1989 a. 307341, 359 1991 a. 32163 1993 a. 1271995 a. 400
salespersoor time-share salesperson acts as agent' Cross Refeence: See also ch&L 15, 16, and24, Wis. adm. code.

(c) Made any false promises of a character suchiafidence, Realestate brokers may engage in guaranteed sales plans if there is full disclosure
persuadenr induce the seller or purchaser to his or her injury Qfdthe broker does not engage in fraud, misrepresentation, or improper dealing. 61

. ty. Gen. 3.
damage; Provisionsin ExecutiveOrder 67 (1973), with respect to duty of real estate brokers

(d) Pursued a continued and flagrant course of misrepresemaidtvtiste prOSpetctivde %ukr)cf;asers egtf ﬂoodlt)}zalint,zonti'?gt tshtatus Iof ?rfriermt, )
: ; itutea new standard but suggestourse of action that the real estate examining
tlon,o,r made false promises through agents or salespersons Ogﬁdmight take. The action to be taken would depend on the facts in each case. 63
vertising; Atty. Gen. 236.

Neithers. 440.20, 452.10 (2), 1977 stats., nor the fiise department of regula
(f) Accepted from any person except the brmﬂgalesDer tion and licensing require the board to hold a hearing when a citizen files a verified

son'sor time-share salesperse@mployerif the brokey sales  complaintwith the board requesting institution disciplinary proceedings against
personor time-share salesperson is employed salesperson or alicensee. 68 AttyGen. 30.

time—sharesalesperson by a broker commission or valuable N . e . .
consideratioras a salespersan time-share salesperson for thé2-15 _Ineligibility.  No license or certificate of registration
performanceof any act specified in this chapter or as compens&2y be issued under this chapter to any person whose license or
tion for referring a person to another braksalesperson or time- certificateunder this chapter has been revoked until the expiration
share salesperson or to any otpersorin connection with a real Of & period determined in each case by the boaid dre case of
estatetransaction: revocationunder s452.17 (4) (a) 2.a period determined in each

(g) Represented or attempted to represent a broker other tﬁ%ﬁeggggfng%ﬂg”? g:étliszs than 5 years from the date the fevoca

the employer without the express knowledge acwhsent of the History: 1981 c. 941983 a. 3541989 a. 341
employer;
(h) Failed, within a reasonable time, to account for or remit ad$2.17 Penalties. (1) Any person who engages in or follows
moneyscoming into the brokés, salespersos’or time-share the businessor occupation of, or advertises or holds himself or
salesperson’possession which belong to another person; herselfout as or acts temporarily or otherwésea broker or sales

(|) Demonstrateihcompetency to act as a brql@”esperson pel’sonin this state without a license under this Chapter shall be

or time—share salesperson in a manner which safeguards the iRE#secutedy the districiattorney in the county where the viola
estsof the public; tion occurs or by the attorney general and may be fined not more

() Paid or ofered to pay a commission or valuable considthan$l'000 or imprisoned not more than 6 months or both.
ationto any person for acts or services in violation of this chapter; (2) Any persorwho engages in or follows the business er oc

(im) Intentionally encouraged or discouraged any person fr pationof, or advertises or holds himself or herself out as or acts
§nporarily or otherwise as, a time—share salesperson in this state
with

purchasingor renting real estate in a particular area on the ba out being registered with the department shall be prosecuted

of race. lfthe board finds that any brokealesperson or time- by the district attorneyn the county where the violation occurs
sharesalesperson has violated tparagraph, the board shall, mandmay be fined not iess than $25 nor more B260 or impris

additionto any temporary penalty imposedder this subsection, onednot less than 10 days nor more than 6 months o both.

apply the penalty provided in 452.17 (4
PPy P y P ) (3) Any person who otherwise violates any provision of this

(k) Been guilty of any other conduct, whether of the same - y g
adifferent character frorthat specified herein, which constitutes&qaptermay be fined not more than $1,000 or imprisoned for not
morethan 6 months or both.

improper,fraudulent or dishonest dealing; . )
. ‘s . ) (4) (a) If the board finds that any brokesalesperson or time—
(L) \'/:lo!leltcejd any pfrowsmn of thlsthazteng 05 (1 sharesalesperson has violated4$2.14 (3) (jm) the board:
(m) Failed to use forms approved un -05 (1) (b)or 1. Shall, for the first dénse, suspend the license or registra

(n) Treated any person unequally solely because of sex, raggh of the brokersalesperson or time—-share salespersondor
color, handicap, national origimncestrymarital status or lawful |essthan 90 days.

sourceof income. . . L . 2. Shall, for the 2nd &nse, revoke the license or registration
(4) If a broker is a business entity it shall bfisight cause of the brokersalesperson or time-share salesperson.

for reprimand or for the limitation, suspension or revocation of a b) This penalty may be imposedddition to any penalty im

broker’slicense that any business representative of the businﬁa edunder this chapter or §6.1011or 106.50

entity, or anyone who haa financial interest in or is in any way™ iy 1981 c. 941983a. 3541987 a. 3991989 a. 95307, 34%; 1995 a. 27
connectedwith the operation of a brokerage business,en 1999a. 82 1999 a. 156.672
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452.18 Court review. Exceptas provided in §3.0301 (2) (b) sureof which constitutes unlawful discrimination in housing un
1. a.and2., orders of the board and department shall be subjectiers.106.500r unlawfuldiscrimination based on handicap under
reviewas provided in ci227. 42 USC 36043605 36060r3617.
History: 1981 c. 941997 a. 237 (2) A broker or salesperson is not required to discloseofiny
thefollowing to any person in connection withe sale, exchange,
cPurchasenr rental of real property:
(&) That the property was the site of a specific act or eccur

452.19 Fee-splitting. No licensed broker may payfee or
acommission or anpart thereof for performing any act specifie

in this chaptepr as compensation for a referral or as a firsdkee . . .
to any person who is n(g)t licensed or registered undecttaigter rence,if the actor occurrence had nofe€t on the physical condi

orwho is not regularly and lawfully engaged in the real ebrate tioN Of the property or any structures located on the praperty

keragebusiness in another state, a territory or possession of thdP) Except as provided in sutg), information relating to the

United States or a foreign country physicalcondition of the property or any other informatiefat
History: 1981 c. 941983 a. 4641985 a. 1281989 a. 307 ing to the real estate transaction, if a written report that discloses
Unders. 452.03 an agreement to pay a real estate brokerage commissper to athe information has been prepared &yualified 3rd party and

sonnot licensed as a broker is void at its inception. Uailicensed broker who pro  providedto the person. In this paragraph, “qualified 3rd party”
videsno actual services as a conduit for a fee to an unlicensed person does not : !

L
a co-brokerage arrangement authorized by s. 452.19. Badger Il1. lidward, &nsa federal, state or local governmental ageoicgny person
NeedlesTammen & Begendof, 196 Ws. 2d 891539 N.W2d 904(Ct. App. 1995). whomthe brokersalesperson or a pattythe real estate transac

o . . tion reasonably believes has thepertise necessary to meet the
452.20 Limitation on actions for commissions. ~ Noper  industrystandards of practice for thgpe of inspection or inves

sonengaged in the business or acting in the capacityoodker  tigationthat has beeconducted by the 3rd party in order to-pre
salespersonr time-share salespersaithin this state may bring parethe written report.

or maintain an action in the courts of this state for the collection (c) The location of any adult family home, as defined in s.

of a commission ocompensation for the performance of any ag 01 (1), community-based residential faciligs defined irs.
mentionedn this chapter without alleging and proving thabhe 54 01 (1g), or nursinchome, as defined in 50.01 (3) in relation
shewas a duly licensed brokesalespersonr registered time= (4 'the |ocation of the property

sharesalesperson at the time the alleged cause of action arose. : - . .
History: 19@1 c. 941987 a. 3091989 a. 56 9 (d) Except as provided in 452.24 any information related to
A foreign corporation which contracts to sell a radio statiiinout being licensed thefact thata particular person is required to register as a sex of

in this state cannot sue for its commissi@he licensing requirement is not an untaw fender under 301.450r any information about the seXerider
ful burden on interstate commerce. Chapman C®ewice Broadcasting Corp2 registryunder s301.45
Wis. 2d 32 187 N.w2d 794 ) . .

The prohibition against paying a commission to an unlicensed person acting as a(3) A broker or salesperson shall disclose to the partias to
brokeris absolute and not conditioned on the innocence or lack of sophisticatiorrefal estate transaction any facts known byliheker or salesper
the other contracting parties. Because a contract for a commission with a persol ; ; ; h ; ;
licensedas a broker igoid from its inception, estoppel is not available to avoid thrglaﬂl.'thatComra'dlct any information included in a written report de
effectof the statute. GreenleeRainbow Auction/Realty C202 Ws. 2d 654553  Scribedunder sub(2) (b).
N‘%izsdszei;(gﬁtﬁcﬁp;ﬁp]ﬁ?cgg?é since broker as owners’ agent was not attempting to (4) In performing an inVGStigation or inSpeCtion and in making
gotiatethe lease when conferring witlis alleged principal in Wconsin and there é]‘amc'osure n ConneCt|On_W'th a real estate transaction, a broker
fore was not acting in the capacity of a broker isttinsin. Negotiation of lease-oc Or salesperson shall exercise the degree of care expedteedx
curredwhen broker met and conferred with prospectassee either in Illinois or ercisedby a reasonably prudent person who haﬂ<thlwledge,

vShapiro490 F2 : . . J
TennesseePaulson vShapiroA90 F2d 1 skills and training required for licensure as a broker or salesperson

45221 Compensation presumed. In any prosecution for underthis chapter

i ; i History: 1989 a. 3411995 a. 271999 a. 8289.
violation of this chapterproof that aperson acted as a broker Ap independent inspection by a qualified third party operates to redieraker
I

agent,salesperspn or time—-share Sal§3per50n is Pfima facie pmf iability for disclosures related the physical condition of the properGonell
thatcompensation therefor was received or promised. v. Coldwell Banker181 Ws. 2d 894512 N.W2d 239(Ct. App. 1994).
History: 1981 c. 941987 a. 399 Sub.(2) (b) relieves a broker from the obligatiordieclose information disclosed
’ in a 3rd party report. Sub. (2) (b) does not apply to a sepdiatatif’e act onegli

- . . . enceand does not preclu@ebrokets liability for a breach of other duties. Johnson
452.22 Certifications as evidence. (1) Copies of aldocu \g,_ Neuville, 226 WS_DZd 365595 N.W2d 1810((1 App. 1999).

ments, orders, resolutiongnd certificates made, executed or
grantedby the department or board, and of all papers filed with t482.24 Disclosure duty; immunity for providing notice
departmentvhen certified by the secretary or bisher designee, about the sex offender registry . (1) If, in connection with
underthe oficial seal,shall be received in evidence in all cases thibe sale, exchange, purchase or rental of real propeligensee
sameas the originals. receivesa request from a person to whom the licensee is providing
(2) Thecertificate of the secretary or his or her designee to tREPkerageservices in connectiowith the sale, exchange, pur
effectthat a specified individual or business entity is not or w&§laseor rental for information related to whetteparticular per
not on a specified date the holder diraker's, salespersos'or SONIs required to register assax ofender under $301.450r any
time-sharesalespersoslicense or registration, or that a specifie@ther information about the sextfider registry under 801.45
licenseor registration was not infett on a date specified, or agthelicensee haa duty to disclose such information, if the licensee
to the issuance, limitation, suspension or revocation of any licem@sactual knowledge of the information.
or registration or the reprimand of any holder thereof, the filing or (2) Notwithstandingsub.(1), the broker or salesperson is-im
withdrawalof any application or its existence or nonexistence, figunefrom liability for any act or omission related to the disclo
primafacie evidence of the facts therein stated for all purposessitreof information under sulfl) if the broker or salesperson in
any action or proceedings. atimely manner provides to the person requesting the information
History: 1981 c. 941987 a. 3991995 a. 400 written notice that the person may obtamfiormation about the
) ) o ) ) sexoffender registry and persons registered with the registry by
452.23 Disclosures, investigations and inspections  contactingthe departmertf corrections. The notice shall include

by brokers and salespersons. (1) A broker or salesperson the appropriate telephone number and Internetditbe depart
may not disclose to any person in connection with the sale, @¥entof corrections.
changepurchase or rental of real property information, the disclo History: 1999 a. 89
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