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SUBCHAPTER | (3m) “Relief agency” means the following if@unty or tribal
governingbodyoperates a relief program funded by a relief block
DEFINITIONS grant:
(a) A county department under46.21546.220r46.230r an
49.001 Definitions. In this chapter: agencyunder contract with a county department to administer

(1) “Child care provider” means a child care provider that felief. ) ) )
licensedunders.48.65 (1) certified under $48.6510r established  (b) A tribal governing body or an agenagder contract with

or contracted for under $20.13 (14) the governing body to administer relief.
(Am) “Essential person” meansany person defined as an (8j) “Secretary’means the secretary of health and family ser
essentiaperson under federaltle XVI. vices.

(2) “FederalTitle XVI" means Title XVI of the federal social (8L) “Tax—free land” means land in this state within the
securityact. boundariesof a federally recognized reservation or within the
(3) “Foster home” has the meaning given id8.02 (6) bur_eal_Jof Indian' afairs service area for the iMebago tribe,
(4) “Municipality” means any town, city or village. which is not subject to assessment or levy of a real propexty

(5) “Poverty line” means the poverty line as defined angnheras a general tax_or as a payment in lieu of ta_xes.
revisedannually unded2 USC 99022). (8p) “Tribal governing body'means an elected tribal govern

“pypi " oA ing body of a federally recognized American Indian tribe.
(5m) *Prisoner” means amperson who is either arrested, History: 1973 c. 147333 1979 c. 341981 c. 201983 a. 271983 a. 18%s.35

incarceratedimprisoned or otherwise detained in excess of %237 329'(19) 1985 a. 2%5.932t0 935, 996, 997, 3200 (23) 1985 a. 1761989 a.
hoursby any law enforcement agency of this state, except wheas 1991 a. 3161993 a. 9%.72; 1993 a. 4461995 a. 181995 a. 2%52648t02668

detentionis pursuant to $1.15 51.2Q 51.45 (1) (b) or 55.06 2753 9126 (19)
(11) (@) or ch. 980. “Prisoner” does not include any person who . N
is serving a sentence of detention unded78.03 (4)unless the 49015 Relief eligibility . (1) GENERALELIGIBILITY REQUIRE

personis in the county jail under §73.03 (4) (c) MENTS. Except as provided in sul{g¢m)to(2m), an individual is
(5p) “Relief block grant’ means a block grant awarded to gllglblefor relief if the individual meets all dhe following condi
ions:

countyor tribal governing body under49.02549.0270r49.029 ) ) o ) )
al (@) Exceptas provided in suf®) (a) the individual resides in

(6) “Residence”means the voluntary concurrence of physic h . .
presencewith intent toremain in a place of fixed habitation.2couUNty or on taxfree land, in which the countytribal govern

Physicalpresence is prima facie evidence of intent to remain. 9 Pody operates a program funded by a relief block grant.
(7) “Treatmentfoster home” has the meaning given i#&02 (@am) The individual authorizes any program or resource for
(179) which heor she is determined to be eligible to reimburse the relief
o " . ... agencyfor health care services provided to the individual if the
c or(fg etgglt%?tg;ychrgﬁ:ingfchﬂg'gi%mﬁnpgnﬁfgfgn?h0'Ce‘ if programor resource permits reimbursement for the services pro
P ) “ ) vided.
(9) “Wisconsinworks agency” means a person under contract (c) The individual qualifies under written criteria of depen

unders.49.143to administer Wsconsin works under s49.141 ; . )
t049.161 If no contract is awarded unders. 143 “Wisconsin dencyunder s49.02 (1) (b)established by the relief agency in that
. y fipuntyor on that tax—free land.

worksagency” means the department of workforce developme ) .
History: 1995 a. 2%5.2639 2644 26540 2666 3083 1995 a. 2891997 a. 3 (1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,
“closerelative” means the persenparent, grandparerdrother
sister spouse or child.

SUBCHAPTERII (b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before-apply
RELIEF BLOCK GRANTS ing for relief. This requirement does not apply if the individual
residedn this state and meets any of the following conditions:
49.002 Legislative declaration. It is the declared legisla 1. The individual was born in this state.

tive policy that a county receiving a relief block grant is the payer » - tpaindividual has, in the past, resided in this state for at
of last resort in all cases, except those cases involving crime }{&SISGS consecutive da)’/s '

tim awards under €49.06 where a benefit is covered by relie o Co . .

fundedby a relief block grant ia county and where a dispute may _3- The individual came to this state to joinlase relative who
arise over payment for costs associated with providing health ,:y%fg.resmed inthis state for at least 180 days before the arrival of

servicedo recipients of relief funded by a relief block grant.  theindividual.

History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322 1995 a. 27 4. The individual came to this state to accept a bona ffde of
o o of employment and the individual was eligible to accept the
49.01 Definitions. As used in this subchapter: employment.

(1g) “"Americanindian” means a person who is recognized by 5. The individual has infectious tuberculosis, as defined in

anelected tribagoverning body in this state as a member of a feds52 07(1g) (a) or suspect tuberculosis, as defined i852.07
erally recognized Wéconsin tribe or band of Indians. (1) (d).

_ (1m) “Department’means the departmentiufalth and fam  (2) RecipiENTSOF OTHERAID. Except as provided in sui®),

ily services. anindividual is not eligible for relief for a month in which the indi
(2) “Dependentperson” means an individual who is eligiblevidual has received aid to families with dependent childneser

for relief under s49.015 s.49.190r supplemental security income und@USC 1380
(2g) “Health care services” means such egegrcy and non 1383cor has participated i Wsconsin works employment pesi

emergencymedical, sugical, dental, hospitahursing and opto tion under s49.147 (3)to (5) or in which aidto families with

metric services as are reasonable and necessary unadnctiree  dependenthildren, supplemental security income benefits or a

stancesas determined by the county or tribal governing bodyVisconsinworks employment position is immediatelyailable

“Health care services” does not include services desctibeér to the individual.

s.51.42 (3) (ar) 4. (2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT.
(3) “Relief” meansassistance that is provided to a dependeAny person found ineligible for medical assistance becautse of
personand funded by a relief block grant. divestmentprovisions under s49.453 is ineligible for relief
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fundedby a relief block grant fothe same period during which providerrelating to the administration and provision of the health

ineligibility exists under €19.453 careservices shall be opéa inspection at all reasonable hours by
(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. () A authorizedrepresentatives of the county and the department.
relief agency may waive the requirement under €lib(a)for an (c) The contract between the relief agency and the private

individual receiving health care services from a trauma center tedalthcare provider provides that any payments undép<ls
meetsthe criteria established by the American Colleg&of  (6y) and(6z) made to the health care provider shall be used-to of
geonsfor classification as a Level | trauma centrthe county  setthe liability of the relief agency for the costs of the health care
waivesthe requirement under sull) (a)for an individual, the servicesprovided under the contract.

countymay seek reimbursement from the individsi@iounty of () The contract limits payment for services under the contract
residenceif that county operates a program funded by a religd the amounpayable by medical assistance for care for which a
block grant. medicalassistance rate exists.

(b) A relief agency may waive the requirement under @)b.  (g) The contract does not provide foyment for hospitaliza

or (2m) in case of unusual misfortune or hardshifach waiver tjon or care provided as uncompensated services required under
shallbe reportedo the department. The department may makeya ysc 291¢

determinatioras to the appropriateness of the waiver undles
promulgatecby the department under49.02 (7m) (d)
History: 1985 a. 1201987 a. 27399, 1991 a. 3131993 a. 991995 a. 2%s.2669

(f) The contract prohibits the health care provider from holding
anindividual recipient of healtlsare services funded under this

to 2682 2687h 2710 1995 a. 2891999 a. 9 sectionliable for the diference between the costs of the health
States may deny benefits those who fail to prove they did not quit job in ordercareservices and the amount paid to the health care provider by
to obtain benefits. Lavine Wilne, 424 U.S. 57{1976). the county for the services.

Constitutional law: residency requirements. 53 MLR 439. .
(5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency

49.02 Relief block grant administration (1) ELiGBILITY is not liablefor health care services provided to a dependent per
FOI.? RELIEF BLOCK GRANTS. A countyor trib;'al governing body is sonif the hospital provides the health care services to the person
eligible to receive a relief block grant if all tie following condi  @Suncompensated services required uret)SC 291c

tionsare met: ~ (bm) A reliefagency shall limit its liability for health care ser
() The county board or tribgoverning body adopts a resolu vicesfundedby a relief block grant to the amount payable by-med
tion applying for a relief block grant. ical assistance under sub&¥. for care for whicta medical assist

(b) The county or tribal governing body establishes written ancerate exists.

teriato be used to determine dependencyranibws these writ (6g) LiasiLiTy oF ReCIPIENTS. No individual who receives
tencriteria at least annually healthcare services funded by a relief block grant may be liable

(c) The county or tribal governing body submits to the depaﬁ_fr tlrt'ﬁ diference dbetwegr:t}he costs tOf thg gert\ﬁltmgle df by the

menta plan for the provision of services to be funded by the rel falthcare provider and the amount paid by the reliet agency

block grant. The plan shall include all of the following: (7) NOTIFICATION REQUIREMENT. Whenever the department or
1. How the county or tribal governing boul determine ek arelief agencyhas reason to believe that a person receiving relief

. P P i ing i duct or behavior prohibited in @44 or ss.
gibility andhow these eligibility determinations may be appealef’ engaging in con
The procedures for determining eligibility and for notice, fair +0-22% 948.02 948.0250r 948.06t0 948.11the department or

hearingand review shall be consistent with rules promulghted reflit(?]f agenc;t/ sthhall pr?mptlly(()jt_ify t?e :aw ?ntforc?menttri]xfials ,
the department under sufzm). of the county thereof, including facts relating to such pesson
allegedmisconduct or illegal behavior

2. How the county or tribal governing body will determine
; : 7m) RuLes. The department shgkomulgate rules regard
hich health care services are needed by a dependent person. ( : A
. . . g .
W Ing use of relief block grants. The rules shall include all of the fol
~ 3. The cost containmernmechanisms that will be.“sed’lowing:
including what limitations will be placed on the inappropriate use (a) Procedures that relief agencies shall follow in making-eligi
of emegency room care and what limitations vk placed on .. DY 9 g-elg
bility determinations.

paymentgo providers contracted for under s(®). . . o
4. In the case of a county submitting a plan for a relief block (b) Procedures for appealing eligibility determinations under

grantunder s49.027 whether the county will provide services>-49-015 These procedures shall provide for notice, fair hearing
otherthan health care services and, if ssefvices are édred, andreview _ _ o
how the county will determine what services will be provided to (€) Procedures that relief agencies shall follow to obtain relief

a dependent person. block grants under sul§l).

(d) The department has approved the plan undet@arThe (d) Standards for a waiver of any eligibility requirement under
department shall approve or disapprove the plan within a reas&9.015
ableperiod of time after the plan is submitted. (11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief

(1e) RELIEF AGENCIES. If a county or tribal governing agencyagencymay use vehicleegistration information from the depart
is eligible to receive a relief block grant, the county or tribal gowmentof transportation in determining eligibility for relief.

erningbody shall establish or designate a relief agency to adminigHistory: 1975 c. 184.13, 1981 c. 20317, 1983 a275ss.1005t0 1011, 2202 (20)
ter relief under this section 1983 a. 2051985 a. 2%s.936gt0962m 3200 (23)1985 a. 1201987 a. 1827; 1987

a.332s.64; 1989 a. 3156, 359, 1991 a. 39322 1993 a. 227437, 1995 a. 1827.
(2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A Cross Refeence: See also chs. HSS2and 230, W. adm. code.

relief agency may use a relief block grant to provide health care

serviceddirectly or if the conditions in this subsection are met, b$9.025 Relief block grants to counties with a popula -

contractingwith private health care providers, or by a combindion of 500,000 or more; medical relief. (1) APPLICABILITY.

tion of contracting with private health care providers pravid  This section applies onlyo a county having a population of

ing services directlyA relief agency may contract with a private500,0000r more.

healthcare provider to provide health care services under this sub (2) AMOUNT OFRELIEFBLOCK GRANT. (a) If a county is eligible

sectiononly if all of the following conditions are met: to receive a relieblock grant in a yeathe department shall pay
() The relief agency enters into a contrath the private to the countyin accordance with 49.031, from the appropriation

healthcare provider to provide specified health care services. unders.20.435 (4) (bt)an amount for that year determined as fol
(b) The contract between the relief agency and the privd@s:

healthcare provider provides that all records of the health care 1. The department shall determine the lesser of the following:
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a. For 1996, $17,600,000, and for each ydwreafter 49.029 Block grants to tribal governing bodies; medi -
$16,600,000. cal relief. (1) AppLicaABILITY. This section applies only to tribal

b. For any year45% of the total amount expended by thgoverningbodies.
countyin that year as relief for health care services provided to (2) AMOUNT AND DISTRIBUTION OF RELIEFBLOCK GRANT. From
dependenpersons, including the amount transferred to the app#gie appropriation under £0.435 (4) (kb) the department shall
priationaccount under 20.435 (4) (h)n that year and the amountdistribute a relief block granto each eligible tribal governing
estimatedo be received from thfederal government as a match,ggyin an amount and in a manner determined in accordance with
to the funds expended from the appropriatimeount under s. rylespromulgated by the department. The department shall pro
20.435(4) (h) mulgatethe rules after consulting with all tribal governing bodies

2. The department shall subtract from the amdetérmined  ejigible for a relief block grant. In promulgating rules under this

undersubd.1. amounts paido hospitals in that county under ssection,the department shall consider each tsleonomicir-
49.45(6y) and(6z) in that year If theamount determined under - ;mstances and need for health care services.

this subdivision is less than zero, the amount of the rblmtk
grantis $0.

(b) In calculating the total amount expended by ¢banty
underpatr (a), the department may exclude any amount expen
asa result of a waiver determined to be inappropriate under r fSatmeniservices for alcohol and other drud abuse.
promulgatedoy the department under49.02 (7m) (d) History: 1995 a. 27216 1997 a. 271999 a. 9185 9

(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may USe  Cross Refeence: See also ch. HSS 21Ws. adm. code.
moneysreceived as relief block grant only for the purpose of
providing health care services to dependent persons. 49.031 Payment of relief block grants to  counties.

History: 1995 a. 271997 a. 2735,1999 a. 9 (1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is
eligible for a relief block grant under 49.02 (1)in a year shall

; ; X - preparea report, in accordance with rules promulgatedthsy
Iat[on of less than 500'000.' med!cal and_ nonmedical departmentinder s49.02 (7m) (c)detailing thecosts incurred for
relief. (1) AppLicABILITY. This section applies only to & County,qjie rvided to dependent persons in fedr The report shall
havinga population of less than 500,000. o be filed with the department by Mardhof the year immediately

(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible

. ) ; following the year in which the costs were incurred.
to receive a relieblock grant in a yeathe department shall pay 2 D Th
to the countyin accordance with 49.031and subject to pafc), (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The

from the appropriation under20.435 (4) (bt)anamount for that dePartmenshall pay a relief block grant to each eligibtunty
yeardetermined as follows: by July 31 of theyear immediately following the year for which

. therelief block grant is made or within 30 days after thieatfve
2. The department shall calculate the sum of the followin ateof the act that providdsnding, for that yeafor the appropfi

a. For any year50% of the total costs incurred by the countyyion from which relief block grant moneys are paid, whichever
for health care services provided to dependent persons as rellt? {Bter

(3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing
body may use moneys received as a relief block grant only for the
d rposeof providing health care services to dependent persons.
LlFldtwithstandingsAg.Ol (29g) health care services may include

49.027 Relief block grants to counties having a popu

thatyear _ History: 1995 a. 27

b. For any yeard0% of the total costs incurred by the county
for cash benefits, and for services other than health care servigespg Recovery of relief and other assistance.  If any
providedto dependent persons as relief in that year personis the owner of property at the time of receiving general

4. From the amount determined under subdthe depart relief under ch49, 1993 stats., relief funded by a relief block grant
mentshallsubtract amounts paid to hospitals in that county unds other assistance as an inmatargf county or municipal institu
s.49.45 (6y)and(6z) for that calendar year tion in which the state is not cligrable with all or a part dhe

(b) In calculating the total costs incurred by the coumgler inmate’smaintenance or as a tuberculosis patient provideit for
par.(a) 2, thedepartment may exclude any amount expended &s 252.07to 252.1Q or at any timethereafteror if the person
relief by the county in that year as a result of a waiver determinggcomesself-supporting, the authorities chad with the care of
by the department to be inappropriate urmdégs promulgated by the dependent, or the board in ofyaof the institution, may sue
the department under 49.02 (7m) (d) for the value of the relief or other assistance from the persie or

(c) It suficient funds are not available to pay aflthe relief person’sestate. Except as otherwise provided in this sedtien,
block grants calculated under p@), the department shall prorate10-yearstatute of limitations may be pleaded in defense in an
the available funds among tedigible counties in proportion to actionto recover relief or other assistance. Where the recipient of
theamounts calculated under p@). relief or other assistance is deceased, a claim may be filed against

(3) UsE OF RELIEF BLOCK GRANT FUNDS. A county may use the decedens estate and the statute of limitations specifiesl in
moneysreceived as a relief block grantpoovide services only 859.02shall be exclusively applicable. The court may retose
asfollows: renderjudgment or allow the claim in any case where a parent,

(a) To provide health care services to dependent persons. spousesurviving spouse or child is dependent on the property

(b) If the county provides health care services to depend&hipport. The court in rendering judgment shall take into account
personsto provide cash benefits, or services other than healtie current family budget requirement as fixed by the depart
careservices, to dependent persons. mentof labor for the community or as fixed by the authorities of

(4) WoRk coMPONENT. If a county provides cash benefits, othe community in chage of publicassistance. The records kept
servicesother than health care services, as refif,county may by the municipalitycounty orinstitution are prima facie evidence
include a work component as part of its relief program fundegf the value of the relief or other assistance furnished.
underthis section. If a county includes a work component undeHistory: 1975 c. 941975 c. 413.18; 1979 c. 10%.237, 1983 a. 271985 a. 29
this subsection, the county may require a dependent person to o2 961993 a. 271995 a. 271999a.9 . .
ticipatein the work component as a condition for receiving ca: A dependent of aelief applicant incurs no liability to repay any portion of relief

. . X rantedunder the application. Claims against the recigesgtate are not limited to
benefits, or services other than health care services. recoveryof reliefgranted less than 10 years prior to death. In re Estate of Bindy

History: 1995 a. 27417, 1997 a. 271999 a. 92001 a. 16 Wis. 2d 32 259 N.W2d 701(1977).
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SUBCHAPTER Il (b) If the religious aganization segregates funds provided
under programs administered by the department into separate
ECONOMIC SUPPOR AND WORK PROGRAMS accountsthen only the financial assistance provided with those

fundsshall be subject to audit.

(8) CompLIANCE. Any party that seeks tenforce its rights
nderthis section may assert a civil action for injunctive relief
gainstthe entity or agency that allegedly commits the violation.

49.11 Definitions. In this subchapter:
(1) “Department’means the department of workforce deveI:l

opmen“t. ” (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO
(2) “Secretary” meansthe secretary of workforce develop ,nqsprovided directly to religious ganizations by thelepart
ment. . mentmay be expended for sectarian worship, instruction or pro
History: 1995 a. 2%s.2770 9130 (4) 1997 a. 3 selytization.
49.114 Contract powers of the department. (10) PreempTIiON. Nothing in this section maye construed to

(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The pur  Preemptany provision of federal lawihe U.S. Constitution, the
poseof this section is to allow the department to contract with, §¥isconsin Constitution or anyother statute that prohibits or
award grants to,religious oganizations, under any programrestrlqtsthe expenditure of federat state funds in or by religious
administerecby the department, on the same basisiny other Organizations.

N . . T L History: 1997 a. 27
nongo;/ernrr?entai?rov_lder WItI‘(I:IOUF Il,lmpag.lng t_h(re]_rellgrlouslphar Grantsto a faith-based counselingganization that integrated religion into its
acterof such oganizations, and without diminishing the religioug,ynselingorogram were unconstitutional when there were freeht safeguards

freedomof beneficiaries of assistance funded under such pitoplace to insure that public funding did mentribute to a religious end. Freedom
gram. From Religion Foundation.wWcCallum,179 F Supp. 2d 9502002).

(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS. -~ .
If the department is authorized underldhto contract with a nen és‘rgéi%n.Employment and training program. (1) In this

governmentaéntity; or is authorized to award grants to a NoRgov ) .,
ernmentakntity, religious oganizations are eligible, on the same (8) “Food stamp program” means the federal food stamp pro
basisas any other private ganization, as contractors under angramunder7 USC 201 to 2036

programadministered by the department so lasghe programs =~ (b) “Wisconsin worksemployment position” has the meaning
areimplemented consistent with tRést Amendment of the U.S. givenin s.49.141 (1) (r)

Constitutionandarticle I, section 18, ahe Wsconsin Constitu (2) (a) Thedepartment shall contract with the department of
tion. Except as provided isub.(10), the department may not dis health and family services as provided undei8.79 (10)to
criminateagainst an granization that is or applies to be a contra@administeran employmengind training program for recipients
tor on the basis that thegamization has a religious character underthe food stamp program. The department may subcontract

(3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment With a Wisconsin works agency to administee employment and
shall allow a religious ayanization with which the departmenttraining program under this subsection. Except as provided in
contractsor to which the department awards a grant to retain pars.(b) and(bm), thedepartment may require able individuals
independencdrom state and local governments, including th&ho are 18 to 60 years of agdo are not participants in ai¥on-
organization’scontrolover the definition, development, practicesin works employment position to participate in the employment
and expression of its religious beliefs. andtraining program under this subsection.

(b) Thedepartment may not require a religiougamization ~ (b) The department may not require an individual who is a
to alter its form of internal governance or to remove religatis recipientunderthe food stamp program and who is the caretaker
icons, scripture or other symbols order to be eligible for a cen Of a child who is under the agé 12 weeks to participate in any
tractor grant. employment and training program under. fa).

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual (bm) The department may not require an individual who is a
hasan objection to the religious character of thganization or recipientunder the food stamp program to participate in any
institution from which the individual receives, or would receiveemploymeniand training program under pga) if that individual
assistancéunded under any program administered by the depaft enrolled at least half time in a school, as defined 4926 (1)
ment,the department shabrovide such individual, if otherwise (&) 2., a training program or an institution of higher education.
eligible for such assistance, within a reasonable period of time (cm) The amount of food stamp benefits paid to a recipient
afterthe date of the objection with assistance fronalternative who is aparticipant in a Wsconsin works employment position
provider that is accessible to the individual. The value of thenders.49.147 (4)or (5) shall be calculated based the pre—
assistanceffered by the alternative provider may not be less thaanctionbenefit amount received 49.148
the \_/alue of the a.S.Si_Stance Wthh the individual would have (d) A participant in an emp|0yment and ’[rainipg_)gram
receivedfrom the religious @yanization. underthis section administered by the department israployee

(5) EmpLOYMENT PRACTICES. To the extent permitted underof the department for purposes of worketompensation cover
federallaw, a religious aganizations exemption provided under age,except to the extent that the person for whom the participant
42 USC 2000e-laegarding employment practicissnot afected is performing work provides worker compensationoverage. A
by its participation in, or receipt of funds from, programs adminiparticipantin an employment and training program under this sec
teredby the department. tion administeredy a Wsconsin works agency is an employee of

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious —theWisconsin works agency for purposes of work@ompensa
organizationmay not discriminate against an individuatégard tion coverage, excetb the extent that the person for whom the
to rendering assistance funded under any progrdministered participantis performing work provides worker compensation
by the department on the basisrefigion, a religious belief or coverage.
refusalto actively participate in a religious practice. (3) An individual whofails to comply with the work require

(7) FiSCALACCOUNTABILITY. (a) Excephs provided in pafb), ~mentsunder sub(2) (a)without good cause is ineligible to partici
anyreligious oganization that contracts with, mceives a grant patein the food stamp program unde#$8.79as follows:
from, the department is subject to the same laws and rules as othdn) For the first occurrenad noncompliance, one month, or
contractordo account in accord with generally accepted auditingntil the person complies with the work requirements under sub.
principlesfor the use of sucfunds provided under such programs(2) (a), whichever is later
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(b) For the 2nd occurrence of noncompliance, 3 months, or 1. The local agency is solely in the business of providing child
until the person complies with the work requirements under suareresource and referral services.
(2) (a), whichever is later 2. If the local agency provides services, or fifiafed with
(c) For the 3rcand subsequent occurrences of noncomplianeeperson who provides services, other than child care resource and
6 months, or until the person complies wviitle work requirements referral services, the local agenay the person with whom the
undersub. (2) (a) whichever is later local agency is diliated, is not a provider of child care services
History: 2001 a. 16s5.1656ti 1656tjmto 1656tp 1656uu or of early childhood education services andltimal agency has
anadvisory committee to provide oversight for the portiothef
49.131 Electronic transfer of benefits. (1) The depart local agencys services that arehild care resource and referral
mentshall request any necessary authorization from the approgervices.
atefederal agency to deliver benefits that are administered by the3) UseorF GrRaNT FUNDs. (a) A local agency that is awarded
departmento recipients of benefits by an electronic benefit trang grant under this section may use the funds to provide any of the
fer system. following services:

(2) If the necessary authorization under sd.is granted, 1. Technical assistance and support to child care providers.
andexcept as provided in su3), thedepartment may implement 2 Recruitment of child care providers in areas of need.

aprogram to deliveby an electronic benefit transfer system any 5 ¢ ation on thehild care service ot :
4 . P . ptions that are avail
benefitthat is administered by thiepartment and that the depart jp) i the community served by the local agency

mentdesignates by rule.

ing body to participate iran electronic benefit transfer syste
underthis section if the costs to the county or trigalverning that community for child care services
bodywould be greater than the costs that the county or tribal gov . . L .
erningbody would incur in delivering the benefttsough a sys trai5- Programs oiinformation on continuing education and

temthat is not an electronic benefit transfer system. ning for child (_:are proylders. . I
History: 2001 a. 1655.1656ug 1656uh 1656uy 1656uW 6. Any other information regarding treevailability and qual

ity of child care services in the community served byldical
49.133 Refusal to pay child care providers.  The depart agency.
mentor a county department unde#6.215 46.220r 46.23may (b) A local agency that is awardedgrant under this section
refuseto pay a child care provider for child care provided undenay not use the funds to supplant any other funds that the local
$.49.132 1995 stats., or any other program if any of the followinggencyuses to provide child care resource and referral services at
appliesto the child care provideemployeeor person living on the thetime of the awarding of the grant.

premiseswhere child care is provided: (4) DEPARTMENT RESPONSIBILITIES. The department shall do
(1) Theperson has been convicted of a felony or misdemear@dirof the following:
thatthe department or county department undéf215 46.22 (a) Administer or contract for the administration of, the grant

or 46.23determines substantially relates to the care of childreprogramunder this section, provide an application procedure for
(2) Thepersoris the subject of a pending criminal apathat thatprogram and disburse funds awarded under that program.

the department or county department undet6215 46.22or (b) Provideconsultation and technical assistance to local-agen

46.23determines substantially relates to the care of children. ciesin the preparation of grant applications and the operation of
(3) The person has been determined unde@i8s981to have child careresource and referral services programs funded under

abusecbr neglected a child. this section.
History: 1989 a. 311995 a. 404.122, Stats. 1995 s. 49.138997 a. 252 (c) Monitor the child care resource and referral services pro
vided by a grant recipient.
49.134 Child care resource and referral service grants. History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.

(1) DeFINITIONS. In this section: 1995s. 49.1341997 a. 2779,

(_a) “_Indian tribe’_’ means a federally recognized Americaﬂgll% Child care start—
Indiantribe or band in this state. TIons. In this section:

(b) “Local agency’means a nonprofit, tax-exempt corpora ) «chjld care provider” means a provider licensed under s.

tion or anlindian tribe that provides or proposes to provide chilgg g5 certified under s48.6510r established or contracted for
careresource and referral services that are funded undesethis | nqers. 120.13 (14)

tion. ) . (d) “Day care center” means a facility operated by a child care
“N li mh k i i i )
(c) “Nonprofit, tax—exempt corporatiortheans a nonstock nroyiderthat provides carand supervision for 4 or more children
corporationorganized under chi81that is a nonprofit corpora ynder7 years of age for less than 24 hours a day
tion, as defined in s1.81.0103(17), and that is exempt from taxa (e) “Day care program’ means a program established and pro

tion under sectio®01 (c) of the internal revenue code. vided by a school board under120.13 (14)or purchased by a

(2) RESOURCEAND REFERRALSERVICEGRANTS. (a) From the schoolboard from a provider licensed unde#8.65 whichcom:
allocationunder $49.155 (1g) (h)the department shathake pinescare for a child who resides with a student parent who is a
grantsto local agencies to fund child care resource and referpirentof that child withparenting education and experience for
servicesprovided by those local agencies. The department shlht student parent.
providean allocation formula to determine the amoofré grant (g) “Employer” meansa person who engages the services of
awardedunder this section. anemployee, and includes the state, its political subdivisiods

(c) Alocal agency that is awarded a grant under this sectigny office, department, independent ageraaythority institution,
shall contribute matching funds equal to 25% of the amouatsociationsociety or other body in state or local government
awardedunder this section. The match may beha form of createdor authorized to be created by the constitution or any law
moneyor in—kind goods or services, or both. including the courts and the legislature.

(d) The departmerhay award a grant under this section to a (j) “Family day care center” means a day care centepthat
local agency onlyf that local agency meets any of the followingvidescare and supervision for not less than 4 nor more than-8 chil
requirements: dren.

up and expansion. (1) DEerINI-
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(k) “Group day care center” means a day care center that p@undertake other activities or projects to improvertétention
videscare and supervision for 9 or more children. of the child care providés child care stéf
(m) “Parent” means a parent, guardian, foster parent, treatmen{3) QUALITY IMPROVEMENT GRANTS. (&) From the allocation
fosterparent, legal custodian or a person acting in the place afraders.49.155 (1g) (h)the department may award grants to child
parent. careproviders for assistance in meeting the quality of care stan
(n) “Student parent’ means a pupil wiseenrolled in a middle dardsestablished under 49.155 (1d) (b)
school,junior high school or senior high school and who is a par (b) A child care provider that is awarded a grant under this sub
ent. section shall contribute matching funds equal to 25% of the
(2) START-UP AND EXPANSION. (a) From the allocation underamountawarded under this subsection. The match may be in the
s. 49.155 (1g) (h)the department shall award grants for thérm of money or in-kind goods or services, or both.
start—upor expansion of child care services. (c) A child care provider that is awarded a gramder this sub
(b) The department shall attempt to award grants uthiger Sectionshall use the grant funds to attempt to meet the quality of
sectionto head start agencies designated ud@tJSC9836 carestandards established under8.132 (4)(e), 1995 stats.,
employersthat provide omwish to provide child care services forwithin 24 months after receipt of the grant.
their employees, family day camenters, group day care centers (4) TRAINING AND TECHNICAL ASSISTANCE CONTRACTS. From
andday care programs for the children of student paremfaner the allocationunder s49.155 (1g) (b)the department may con
zationsthat provide child care for sick children and child care preract with one or more agencies for the provision of training and
vidersthat employ participants or former participants iniaddh- technicalassistance to improve the quality of child gqarevided
sin works employment position under4.147 (3)to (5). in thisstate. The training and technical assistance activities con
(cm) A person who is awarded a grant under this subsectigactedfor under this subsection malude any of the following
shall contribute matching funds equal to 25% of the amougttivities:
awardedunder this subsection. The match may be in the form of (a) Developing and recommending to the department a system
moneyor in—kind goods or services, or both. of higher reimbursement rates or a progadrgrants for child care
(6) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder providersthat meet the quality of care standards established under
this section may be used for the purchase or improvement of 1&n¢9.132 (4) (e)1995 stats.
or for the purchase, construction or permanent improvement,(b) Developing a plan for a uniform, statewide systewaoéer
otherthan minor remodeling, of any building or facility developmentgredentialing and training for individuals who pro
(7) GRANT ADMINISTRATION. (a) The department shall estabvide child care.
lish guidelines for eligibility for a grant under this section. The (c) Disseminating to the public information about child care
department needot promulgate those guidelines as rules und#tatmeets the quality of care standards established uréi82
ch.227. (4) (e), 1995 stats.
(b) The department may administer the grant application pro (d) Providing informational resourceshild care providers.
cessunder this sectionr contract for the administration of that  (e) Providing advanced training to child care providers and the

prg_cess.lggl 2751993 a. 161995 a. 27289, 1995 a. 404513110141, S staff of child care providers.
|story: a. a. a. h a. S.. to ; Stats. . . .
1995s. 49.1361997 a. 271999 a. 9 (f) Developing family child care systems.

(g) Developing resources pwovide child care in a generic set

49.137 Child care quality improvement. (1) DEFINI-  ting for children with special needs.
TIONS. In this section: o (gm) Providing training to child care providers in providing

(@) “Child care provider” means a provider licensed ureder child carefor children with special needs and developing a net
48.65 certified under s48.6510r established or contracted forwork of child care providers who are qualified to provide child
unders.120.13 (14) carefor children with special needs.
(b) “Day care center” has the meaning given iSs136(1) (h) Providing any other services to improve the availability
. andquality of child care in this state.
~ (c) “Family child care system” meaascentralized administta  (4m) LocAL PASS-THROUGHSRANTPROGRAM. The department
tive unit that ofers technical assistance and support to a groupgfallaward grants to local governments and tribal goverininy
child care providers witlthe goal of improving child care ser jesfor programs to improve the quality dfild care. The depart

(d)

vices. ment shall promulgate ruleso administer the grant program,
(d) “Family day care center” has the meaning givers.in includingrules that specify the eligibility criteria and procedures
49.136(1) (j). for awarding the grants.
(e) “Group day care center” has the meaning given48 4.36 (5) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder
Q) (k). this section may be used for the purchase or improvement of land

(2) STAFFRETENTIONGRANTS. (@) From the allocation underor for the purchase, construction or permanent improvement,
s.49.155 (1g) (h)the department may award grants to child cafgherthan minor remodeling, of any building or facility
providersthat meet the quality of care standards established unde(6) GRANT ADMINISTRATION. The department may administer
s.49.155 (1d)b) to improve the retention of skilled and experithe grant application processes under s(®sand(3) or contract
enced child care sfaf In awarding grants under this subsectiorfor the administration of that process.
the department shall consider the applying child care progider History: 1991 a. 2751993 a. 161995 a. 27289, 1995 a. 4045.142t0161; Stats.
total enrollment of children and average enrollment of childrewgf’s- 4%1371997 s 272|52 Zr?gtv% ég 459 Wis. adm. cod
who receive omre eligible for publicly funded care from the child ~"°S® "e'eence: seeasoc andss, is. adm. code.

careprovider _ _ 491375 Early childhood excellence initiative. (1) The
(b) A child care provider that is awarded a grant under this siepartmenshall establish a grant program to develop at least 5
section shall contribute matching funds equal to 25% of thearly childhood centers for children under the age of 5 who are eli
amountawarded under this subsection. The match may be in HiBle to receive temporary assistance to nefadyilies unde#?2
form of money or in—kind goods or services, or both. USC601et seq. Centers awarded a grant under this subsection
(c) A child care provider that is awarded a gramder this sub  shall provide outreach and training for parents of the children
sectionmay use théunds to provide advanced training for theservedby the center and training for chitdre providers. The cen
child care providées childcare stéf to improve the salaries andtersshall emphasize stimulation of the ctslénguage skills and
benefitsprovided to the child care providerchild care stdfand sense®f vision and touch. A person who is awarded a grant under
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this subsection shall contribute matching funds from local er pccurredmore than 45 days prior to submission of the petition for
vatesources equal to 25% of the amount awarded under this stdview.

section. (b) Upon a timely petition under pdg), the administering
(2) The department shall establish a grant program undagencyshall give the petitioner reasonable notice apyortunity

which a child care provider that receives training at a cehtgr for a review The administering agency shall rendediggision

is awarded a grant under s@b) may apply for a grant to establishassoon as possible after the review and shall serddtlass mail

an early childhood program that serves children specified undacertified copy of its decision to the petitiondheadministering

sub.(1). The program developed under a grant received under tgencyshall deny a petition for a review or shall refuse to grant

subsectiorshall emphasize stimulation of the childseleinguage relief if the petitioner does any of the following:

skills and senses of vision atalich. A person who is awarded 1. Wthdraws the petition in writing.

agrant under this subsection shall contribute matching funds from 5 - aApandons the petition. Abandonment occurs ifpbt

local or private sources equial 25% of the amount awarded undefionerfails to appear in person or by representativesahaduled

this subsection. reviewwithout good cause, as defined by the department by rule.
History: 1999a.9 (c) If the administering agency is aisdonsin works agengcy

49.138 Emergency assistance for families with needy ~ thedepartment mayeview the decision of the ¢onsin works
children. (1d) In this section: agencyif, within 14 days after the datm which the certified copy

(a) “Administering agency” means the departmentifthe of the decision of the #sconsin works agency is mailed, the appli

departmenhas contracted with aié¢onsin works agency undercamor participant petitions the department for a review of that

; ; decision.
sub.(3), the Wisconsin works agency History: 1995 a. 28%s.83¢ 103d 1997 a. 271999 a. 9

(b) “Needy personhas the meaning specified by the depart Cross Refeence: See also ctDWD 16, Wis. adm. code.
ment by rule. ) . .

(1m) The department shall implement a program of emeft9-141 Wisconsin works; general provisions. (1) Der
gencyassistance to needy persons in cases of fire, flood, natiglONS: As used in s819.141t0 49.161
disasterhomelessness or impending homelessness apeagr (@) “Community service job” means a work componefit
sis. The department shall establigte maximum amount of aid Wisconsinworks administered under49.147 (4)
to be grantedexcept for cases of eggrcrisis, per family member  (b) “Custodial parent” means, with respect to a dependent
basedon the funding available under29.445 (3) (dcand(md).  child, a parent who resides with that child and, if there has been
The department need not establish the maxinamount by rule a determination ofegal custody with respect to the dependent
under ch. 227. The department shall publish the maximunshild, has legal custody of that child. For the purposes of this para
amountand annuathanges to it in the i&tonsin administrative graph,“legal custody” has the meaning given iii&7.001 (2) (a)
register Emegency assistance provided to needy persons under(c) “Dependent child” means a person who resides with-a par
this section in cases of fire, flood, natural disaster orggneiisis  entand who is under the age of 1§ ibthe person is a full-time
may only be provided to a needy person once in a 12-monffudentat a secondary school or a vocational or technical equiva
period. Emegency assistance provided to needy persons undgfit and isreasonably expected to complete the program before
this section in casesf homelessness or impending homelessnesgainingthe age of 19, is under the age of 19.
may be used only to obtain or retain a permanent living accemmo (d) “Financial and employment planner” means a caseworker

dationand, except as provided in s®), may only be provided gmpjoyedby a Wsconsin works agency who provides financial
t(; ?h_needyé_ persofn Ot‘lc‘? ina S.g_mg'lthbpeEOd- lFor thetpLjOrp?ére mployment counseling services to a participant.

of this section, a family is considered to be homeless, or to be fac, ., « " o

ing impending homelessness, if any of the following applies: 49(16217(8)0b access loan” means a loan administered under s.

(a) The family must leave its current housing becauseiitiis g ” - ;
habitableas determinedy a local building inspector local 0 “l\/llv;gr_ant worker ”has the tr;near:nrtrgve_n n s.los.90| )
healthdepartment or another appropriate local authority (9) “Minimum wage” means the state minimum hourly wage
o .o . . . underch.104 or thefederal minimum hourly wage und2® USC
_ (am) The family is experiencing a financial crisis that makeg, ¢ (a) (1), whichever is applicable
it very difficult for the family to make aent payment, mortgage ) “No’ncustodial arent’ means. with respch dependent
paymentor property tax payment atise family has been notified p * P p

thatit will be required to leave its current housing if it does néilds @ parent who is not the custodial parent. o
makethat payment immediately (i) “Nonmarital coparent” means, with respect to an individual

(b) The family has a current residence that shelter designed 2nda dependent child, a parent who is not maroettie individ

for temporary accommodation such as a motel, hotel, shelter faft: resides with the dependent child and is either an adjudicated
ity or transitional shelter facility ' ' parentor a parent who hasgned and filed with the state registrar

(c) A member of the family was a victim of domestic abusgnders.69.15 (3) (b) 3a statement acknowledging paternity

asdefined in $968.075 (1) (a) ) “Par_ent” means any of the following:
(d) The family is without a fixed, reguland adequate night 1. A biological parent. e —
time residence. 2. A person who has consented to the artificial insemination
(e) The family is living in a place that is not designed éor of his wife under 5891'40_
ordinarily used as, a regular sleeping accommodation. 3. A parent by adoption. _ o
(2) Emergencyassistance provided to a person under sub. 4- Amanadjudged in a judicial proceeding to be the biclogi
(1m) (c) may be provided once in a 12-month period. cal father of a child if the child is a nonmarital child who is not
(3) The department may contract with aissbnsinworks ad%);eéjoowhose parents do not subsequently intermarry under
S.767.

agencyto administer this section. 5. A man who has signed and filed with the state registrar
(4) (& Any individual whose application for engemncy : ; -

assistanceinder thissection is not acted upon with reasonablﬁnders,; 69'1_5_ (3) (b) 32 statement _acknowledgln_g paternity

promptnessafter the filing of theapplication, as defined by the (k) “Participant” means an individual who participates in any

departmentby rule, or is denied in wholer in part, or who Ccomponenbf the Wsconsin works program.

believesthat the assistance amount was calculated incorrectly (L) “Strike” has the meaning provided 29 USC 1422).

may petitionthe administering agency for a review of such action. (m) “Transitional placement” means a work component of

Reviewis unavailable if the action ihe administering agency Wisconsinworks administered under49.147 (5)
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(n) “Trial job” means a work component ofisdlonsin works (c) Except as provided in pdd), in addition to the penalties
administereduinder s49.147 (3) applicableunder par(a) or (b), a person shalble suspended from
(p) “Wisconsin works” means the assistance program for farfiarticipatingin Wisconsin works for a period of 10 yeabggin
lies with dependent children, administered under4€s141to hingon the date ofonviction, if the person is convicted in afed

49.161 eral or state court for any of the following:
(N “Wisconsin works employment position” means any job or 1. Violating sub(6) (a)with respect to his or her identity
placemenunder s49.147 (3)to (5). place of residence for the purposé receiving simultaneously

om this state and at least one otbtate assistance funded by a

custodialparent, all dependent children with respect to whom tRCk grant under ifle | of the Federal Personal Responsibility
individual is a custodial parerend all dependent children with @1dWork Opportunity Reconciliation Act of 1996. - _
respect to whom the individualdependent child is a custodial 2. Fraudulently misstating or misrepresenting his or heriden
parent. “Wisconsin works group” includes any nonmarital cepafity or place of residence for the purpose of receiving simulta
ent or any spouse of the individual who resides in the same-hougouslyfrom this state and at least one other state benefits under
hold as the individual and any dependent children with regpecthe medical assistance program und2ruSC 1396t seq.
whom the spouse or nonmarital coparent is a custodial parent. 3. Fraudulently misstating or misrepresenting his or heriden
“Wisconsin works group” does not include any person who ity or place of residence for the purpose of receiving simulta
receivingbenefits under £19.027 (3) (b) neouslyin this stateand at least one other state benefits under the
(3) AppLicaTions. Any individualmay apply for any compo federalfood stamp program undérUSC 201 to 2029
nentof Wisconsin works. Application for each component of 4. Fraudulently misstating or misrepresenting his or heriden
Wisconsinworks shall be made on a form prescribed by théy or place of residence for the purpose of receiving simulta
department.The individual shall submit a completed applicationeouslyin this stateand at least one other state benefits under the
form to a Wsconsin works agency in the geographical area speféderal supplemental security income program und2rUSC
fied by the department underd€.143 (6)in which the individual 1381to 1383d
lives and in the manner prescribed by the department. (d) A person who has been suspended from participating in
(4) NonenTiTLEMENT. Notwithstanding fulfillmenof the eli  Wisconsinworks under pafc) and whom theresident of the
gibility requirements for any component ofsdbnsin works, an United States has pardoned with respect to the conduct for which
individual is not entitled teservices or benefits underid@onsin  the person had been suspendealy have his or her eligibility to

(s) “Wisconsin works group” means an individual who is

works. participatein Wisconsin works reinstated beginning on finst
(5) NonsuppLANT. No Wisconsin works employment positionday of the first month beginning after the pardon.
may be operated so as to do any of the following: (8) DamacEs. If a person is convicted under s(), the state

(a) Have the déct of filling a vacancy created by amployer hasa cause of action for relief against the person in an amount
terminatinga regular employee or otherwiseducing its work equalto 3 times the amount of actual damages sustained as a result
force for the purpose of hiring an individual under9.147 (3) of any excess payments made in connection with fleesé for
(4) or (5). which theconviction was obtained. Proof by the state of a cenvic

(b) Fill a position when any other person is on lagofstrike  tion under sub6) is conclusive proof in a civil actioof the states

from the same or a substantiaéguivalent job within the same "ght to damages and the only issue in controversy shall be the
organizationalinit. amount,if any, of the actual damages sustained. Actual damages

sist of the total amount of excess payments, any pattiof

paid with state funds. In a civil action under this subsection, the
Statemay elect to file a motion in expedition of the action. Upon
. . . receiptof the motion, the presiding judge shall expedite the action.
cor(lgnm?gmﬁgycr?gtlj ggTénA;, %?;f‘%nfc:ﬁloﬁgg?cuon with e/ (9) KickBACKs, BRIBESAND REBATES. () Whoever solicits or

; . ’ receivesany remuneration in cash or in—kind, in return for refer

(2) Knowingly and willfully make or cause toe made any jng an individual to a person for the furnishing or arranging for
falsestatement or representatioha material fact in any applica g furnishing of any item or service fahich payment may be
tion for any benefit or payment. madein whole or in part under i&tonsin works, or in return for

(b) Having knowledge of the occurrencesoly event décting  purchasing, leasing, ordering, or arranging for or recommending
theinitial or continued eligibility for a benefit or payment undepurchasingleasing, oordering any good, facilitgervice, or item
Wisconsinworks, conceal or fail to disclose that event with afor which payment may be made in whole or in part undecoy-
intentfraudulently tosecure a benefit or payment undes®n-  sinworks, is guilty of a Class H felopgxcept that, notwithstand
sinworks either in a greater amount or quarttign is due or when ing the maximum fine specified in 39.50 (3) (h)the person
no such benefit or payment is authorized. may be fined not more than $25,000.

(7) PENALTIES. (@) A person who is convicted violating sub. NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Wis. Act 109 Prior
(6) in connection with the furnishing by that person of items or sép 2-1-03 it eads:

vices for which pavment is or mav be made undesatnsin (a) Whoever solicits or eceives any emuneration in cash or in—kind, in
pay y return for referring an individual to a person for the furnishing or arranging for

(c) Fill a position when any other person is engaged in a la
disputeregarding the same or a substantially equivalent job witl
the same aganizational unit.

worksis guilty _Of a Class H felony _ the furnishing of any item or service for which payment may be made iwhole
NOTE: Par. (a) is shown as amended ef2-1-03 by2001 Ws. Act 109 Prior  or in part under Wisconsin works, or in feturn for pur chasing, leasing, ordering,
to 2-1-03 it reads: or arranging for or recommending puchasing, leasing, or ordering any good,

(a) A person who is convicted of violatingub. (6) in connection with the fur ~ facility, service, or item for which payment may be made in whole or in part
nishing by that person of items or services for which paymeris or may be made  under Wisconsin works, may be fined not mae than $25,000 or imprisoned for
under Wisconsin works may be finechot more than $25,000 or imprisoned for not more than 7 years and 6 months or both.
not more than 7 years and 6 months or both. . (b) Whoever diers or pays any remunerationdash or in—

_(b) A person, other than a person under (@gywho is COR  kind to any person to induce the person to refer an individual to
victed of violating sub(6) may be fined not more than $10,00Q person for the furnishing or arranging for the furnishing of any
or imprisoned for not more than 9 months or both. . item or service for which payment may be made in whole or in part
1o O Par. () is shown as amended eff. 2-1-03 BJO1 Ws. Act 109 Prior ynder Wsconsin works, or to purchase, lease, oulearrange for
© ! eads: o _ orrecommend purchasing, leasing, or ordering any good, facility

(b) A person, other than a person under par(a), who is convicted ofiolating . . f hich b dei hol .
sub. (6) may be fined not moe than $10,000 or imprisoned for not mae than 2 serviceor item .O.I’ whic paymt_ent may . e ma e in whole or in part
yearsor both. underany provision of Wsconsin worksis guilty of a Class H fel
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ony, except that, notwithstanding the maximum fine specified imderpar (a). A county or tribal governing bodhat elects not

$.939.50 (3) (h)the person may be fined not more than $25,00t enter into aontract under pai@) 2.or to compete for a contract
NOTE: Par (b) is shown as amended eff. 2-1-03 BpO1 Wis. Act 109 Prior  underpar (ag) shall provide the notice required under this para

° 2(;1)'3\/3h|;:/€::50-ﬁers or pays any emuneration in cash or in—kind to any per graphby the date established by the department, by rule, under

sonto induce the person to efer an individual to a person for the furnishing or par. (ag). The notice .Sha” be provided to aII_emponees of the

arranging for the furnishing of any item or service for which payment may be ~ countyor tribal governing bo_dy who may b_e laifl as a I’eSU“_ of

made in whole or in part under Wsconsin works, or to puchase, lease, order  the county’s or tribal governing bodg’election not to enter into

or arrange for or recommend puchasing, leasingor ordering any good, facility. o compete for a contract andtte certified or recognized collec
serviceor item for which payment may be made in whole or in part under any

provision of Wisconsin works,may be fined not moe than $25,000 or impris tiVQ ba'gaini_ng representatives of such employees, if dahiye
onedfor not more than 7 years and 6 months or both. noticeshall inform the employees and the representatives that the

(c) This subsection does not apply to any of the following: countyor tribal governing body is making the electiwst to enter

1. A discount or other reduction in price obtained yr@  Into or compete for a contract; that the employees may be faid of
vider of services or other entity under ch8.to 51 and58if the ~@sa result of that election; that the employees may wish te con
reduction in price is properly disclosed and appropriatelg'derform'ng a private agency to bid on the contract unde{gar
reflectedin the costs claimed or clyms made byhe provider or 1. that the employees may obtain information from the depart
entity under Wsconsin works. menton the competitive process under. f&y 1.and the contract

2. An amount paid by an employer to@mployee who has requirementsunder this section; and that the employees may
a bona fide employment relationship with the employer tgbtaininformation from the department on steps that the employ

employmenin the provision of covered items or services. eesmight take to cganize_themselves to form a private agency for
the purposes of competing for a contract under @grl. The

imp()(l)g)euTJR()%HzliBerei?[fng?grE;egai)n ’2 dpéﬁ;ggﬁgrgginﬂgtng?gcig?\% cgepartmen'shall provide the information specified in this para
for services under Wconsin works or knowingly impose direct raphupon the request of any employee or colledtizgaining

chargesupon a recipient in lieu of obtaining payment undés- representativelescribed in th's p_aragraph. . )
consinworks unlessenefits or services are not provided under (b) If no acceptable provider in a geographical area is selected
Wisconsinworks and the recipient is advised of this fact pioor Underpar (a), the department shall administeisaonsin works
receivingthe service. in that geographical area.

(b) A person who violates this subsection is guilty Giass ~ (2) CONTRACT REQUIREMENTS. Each contract under sufl)
H felony, except that, notwithstanding the maximum fapeci ~ shall contain performance-based incentives established by the
fied in 5.939.50 (3) (h)the person may be fined not more thagepartment.The contract shall require aistonsin works agency

$25,000. to do all of the following:
NOTE: Par. (b) is shown as amended eff. 2-1-03 Bp01 Wis. Act 109 Prior (a) Establisha community steering committee within 60 days
° 2(;-‘23 grrsejr?a;ho violates this subsection may be fined not nethan $25,000 afterthe date on which the contract is awarded. THeCUtsin
or imprisopned for not more than 7 years and 6 r¥1onths or both. ’ Works_agency S.ha” recommend the members of the. Commtee
History: 1995 a. 2891997 a. 2741, 283 1999 a. 92001 a. 105109 the chief executive dicer of each county served by thasabnsin
Cross Refeence: See also ctDWD 12, Wis. adm. code. works agency The chief executive fifer of each county shall
appointthemembers of the committee. The number of members
49.143 Wisconsin works;  agency contracts.  thateach chief executive fafer appoints to the committee shall
(1) AwARDING CONTRACTS. (a) Except as provided in p@r), the  bein proportion to the population of thafiokr's countyrelative
departmenmay do any of the following: to the population of each other county served byWigconsin

1. Award a contract, on the basis of a competitivecess Wworks agencyexcept that the chief executivdioér of a county
approvedby the secretary of administration, amy person to thatis not a Visconsin works agency shall appoint the director of
administeisconsin works ira geographical area determined byhe county department under46.215 46.220r 46.23 or his or
the department under sufB). The competitive process shallher designee, and one other representative of the county depart
includecost and prior experience criteria. mentunder s46.21546.220r46.23 The committee shall consist

2. Contract with a Wéconsin works agency to administerof at leastl2 mem_bers, but not more than 15 members. The mem
Wisconsinworks if that agency has met the performance-stapersof the committee shall appoint a chairperson whall be a
dardsestablished by the department under €8).during the personwho representsusiness interests. The committee shall do
immediatelypreceding contract period. all of the following:

(ag) A contract entered into under p@) 2.shall be for a term 1. Advise the Wsconsin works agency concerning employ
of at least 2 years. A Mctonsin works agency may elect not tanent and training activities.
enterinto a contract under pafa) 2.if the Wsconsin works 2. ldentify andencourage employers to provide permanent
agencyinforms the department by the date established by tfas for persons who are eligible foial jobs or community ser
qlepartmenthat j[he\/\ﬁsconsin works agency has made that-elegice jobs.
tion. AWisconsin works agency that has not met the performance 3 create, and encourage others to create, subsidized jobs for

standardestablished by the department under €8lmay apply ,ersonavho are eligible for triglobs or community service jobs.
for a contract under the competitive process established under par . -
4. Create, and encouragthers to create, on—the—job training

(a1l. . I S c
(ar) If the department changes theographical areas for \s/:'[ceesjfgtr)gersons who are eligible for trial jobs or community ser

which a Wisconsin works agency administerssébnsin works as . . -
providedunder sub(6), thedepartment shall award contracts on - Foster and guide the entrepreneuritdré$ of participants
thebasis of the competitive process established by the departmf¥p are eligible for trial jobs or community service jobs.
underpar (a) 1.regardless of whethensisconsin works agency 6. Provide mentors, both from itsembership and from
has met the performance standards established by the departiig@fizitmentof members of the communjty providejob-related
undersub.(3) and is eligible to contract with the departmemder guidance, including assistaniceresolving job-related issues and
par.(a) 2. the provision of job leads or references, to persons who are eligi

(ay) A county or tribal governing bodjat enters into a cen ble for trial jobs or community service jobs.
tractunder par(a) but elects not to compete for a subsequent con 7. Coordinate with the council on workforce investment
tractunder par(a) 1.shall provide the notice required under thigstablishedinder29 USC 28210 ensure compatibility of purpose
paragraph at least 6 months prior to the expiratiagtsaontract andno duplication of dbrt.
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8. Work with participants, employers, child cgseoviders ing committee established under s(p) (a) The Wsconsin
andthe community to identify child care needs, improve acces®rksagency and community steering committee may coordinate

to child care and expand availability of child care. with localfood pantries and food banks and other interested par
10. Identify motivational training programs, including pro tiesto increaseéhe supply of food available. Under the outreach
gramsthat enhance parenting skills. program,the Wisconsin works agencsnay do anything that it

(b) Establish a childres’services network. The childrergey  déterminesvould best déct the desired outconué the program,
vices network shall provide information about communiyyncludingany of the following:
resourcesavailable to the dependent children in\asconsin (a) Establish a local drop-fgfoint for donated food.
works group, including charitable food actbthing centers; sub (b) Establish a hotline for information about the availability of
sidized and low-income housing; transportation subsidies; tlieod and the types of food to donate.

statesupplemental food program for woménfants and children  (c) Coordinate with volunteer ganizationsfor food collee
unders. 253.06 and child care programs. In a county having g§on activities.

population of 500,000 ormore, a childres services network (d) Seek ongoing periodic commitments of donations from

shall,in addition, provide a forum for those persons whardee . jiiquals, businesses, religious associations and civic groups.
estedin the delivery of child welfare services and other services

to children and familiesn the geographical area under s(&). (e) Recruit mentor families. _ _

servedby that childrers services networio communicate with ~ (f) Establisha subcommittee of the community steering €com

andmake recommendations to theoviders of those services inMmitteethat includes qualified aliens and that ndayany of the fol

that geographical area with respect to the delivery of those skwing:

vicesin that area. 1. Develop flyers identifying culture—specific foods and-pre
(c) Employat least one financial and employment planneierredpackaging of donated food.

Thefinancial and employment planner shall work with a partici 2. Plan meal-oriented social events for mentorscaradified

pantto facilitate the participarg’achievement of the maximumaliens.

degreeof self-suficiency. The department shall ensure that a (g) Obtain culture-specific food from statewide food banks.

financial and employment planner employed by as&nsin (3) PeErRFORMANCESTANDARDS. The department shall establish
works agency meets certification afrdining requirements estab o mance standards for the administration ¥isconsin
Ilshe.%bé/ghe o\l/c;:;partment bykrule and tiaipropriate training is \ors " If a Wisconsin works agency does not meet the standards
providedby a V¥sconsin works agency __ establishedinder this subsection, the department may withhold or
(cg) Employ stdff, if necessaryto meet the needs of partici recoverany or all payment from the i¢onsin works agency
pantswho are refugees and who have cultural or linguistic barriers (3g) PERFORMANCEBONUSES. (a) The department shall base

to participation in Visconsin works. _ any performance bonus calculation that it makesVifsconsin
(cm) If a significant proportion of the population served by thgsrks agencies on all of the following performance criteria:
Wisconsin works agency is comprised of a refugee group, employ 1. The placement gfarticipants in Wéconsin works emplay

staff that is proficient in the language of the refugee group to gigh o' ositions into unsubsidized employment,dedined in s
the financial andemployment planner in locating approprlat(;19 147(1) (c). ' '

employmentopportunities that do not require English proficiency .
for participants who are members of that refugee group. 2. Whether the placement under subds full time or part
(cr) Provide, or contract with another person to provide, credif’®: . . '
establishmenandcredit repair assistance to participants. Prior to 3- The job retention rate, as defined by the department,-of for
providing, or contracting with another to provide, the assistan¢Ber participants in Wéconsin works employment positions.
specifiedunderthis paragraph, the Mtonsin works agency shall 4. Wages and benefits earnieg former participants in W&-
submita proposed plan for the provision of that assistance to g¢@nsinworks employment positions.
department. 5. Appropriate implementation of ig¢onsin works.
(ct) Return to the department an amount equal to the total 6. Customer satisfaction.

amountof benefits withheld under 49.148for missed work or (b) The department may not base any performance lpayus
educationand training activities. _ ments on caseload decreases, or reduced spending\istus-

(d) If the Wisconsin works agency is not a county departmesin works agencythat are not directly attributable to placement of
under s46.215 46.220r 46.23or tribal governing bodycooper  participantsin unsubsidized employment.
atewith the county department or tribal governing body to ensure (4) AupiTs. The department may require asdonsin works

that services delivered underisgonsin worksthe food stamp agencyto submit to an independent annual audit paicby the
programand medical assistance are coordinated with the Couv&sconsinworks agency

or tribal governing body in a manner that moseetively serves (5) REQUESTSFORINFORMATION. (&) Inaccordance with rules

the recipients of _those_ services. . promulgatedoy the department, aig¢onsin works agency may
(em) Determine eligibility for child care assistance unsler yoqesfrom any person any information that it determines appro
49.155and refer eligible families to coundepartments under s. yriate and necessary for the administration dg¥gnsin works.
46.213 46.220r 46.23for child care services. _ Any person in this state shall provide this information within 7
(es) Provide to every individual who requests assistance frafaysafter receiving a request under this paragraph. Tikedn-
theWisconsin works agency a single—-page description of all of thi works agencynay extend the 7—-day time limit for an individ
benefits and services that may be provided to any individual by thg for whom compliance with that limit would be unduly burden
Wisconsinworks agency The department shall develdpe some, as determined by the ageriEiye Wsconsin works agency
descriptionand distribute it to all Wconsin works agencies. Themay disclose information obtained under tpiragraph only in
departmenshall update the description as frequentipesessary the administration of Wconsin works. The Wfconsin works
to reflect all benefits and services that may Herefl by WWscon-  agencyshall keep all information that ieceives regarding vic
sin works agencies. tims of domestic abuse strictly confidential, except to the extent
() Perform any othemasks specified by the department in theeededo administer Wsconsin works.
contractthat the department determines are necessary for thgb) The department may request from anisabnsinworks
administrationof Wisconsin works. agencyany information that the department determimgsropri
(2m) NuTrITION OUTREACH. A Wisconsin works agency may ate and necessary for the overall administration ofs¥énsin
establisha nutrition outreach program with the commusityer  works. A Wisconsin works agency shall provide the department
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with the requested information the manner prescribed by theinformation from the Wsconsin works agencyThe Wsconsin
departmenby rule. works agency may extend the 7—day time limit for an individual

(c) The department may inspect at any time argcénsin  for whom compl.iance with thdimit would be unduly burden
works agencys records as the department determines is appro®me,as determined by the agency
ate and necessary for the overall administration ofs¥énsin (h) The individual has made a good faitfoef as determined
works. by the Wisconsin works agency on a case—-by-case basis, to obtain

(d) The legislative audit bureau may inspect at any time agnploymentand has not refused any bona fidieobdf employ
Wisconsinworksagencys records as the legislative audit bureamentwithin the 180 days immediately preceding application.
determinesappropriate and necessalf; in inspecting a lécon- (hm) If the individual haspplied for Visconsin works within
sinworks agency records, the legislative audit bureau inspectie 180 days immediately preceding the current application, the
therecords of individual participants, the legislative audit bureanidividual has cooperated with thefafts of a Wsconsinworks
shall protect the confidentiality of those records. agencyto assist the individual in obtaining employment.

(6) GeEOGRAPHICAL AREAS. The department shall determine (i) The individual is not receiving supplemental security
the geographical area for which aisonsin works agency will incomeunder42 USC 13810 1383cor state supplemental pay
administerWisconsin works. Excedor federally recognized mentsunders.49.77and, if the individual is a dependent child, the
Americanindian reservations and in counties with a population efistodialparent of the individual does not receive a payment on
500,0000r more, nggeographical area may be smaller than ongehalf of the individual under $49.775 The department may
county. A geographical area may include more than one count¥quirean individual who receives benefits unde#$.148and
Thedepartment need not establish the geographical areas by il has applied for supplemental security income uAgesSC

History: 1995 a. 216289, 1997 a. 2736, 236, 318 1999 a. 932, 2001 a. 16 1381to 1383cto authorize the federal social Secuaministra
tion to reimburse the department for the benefits paid tontlie
= o vidual unders. 49.148during the period that the individual was
positions. (1) GENERALELIGIBILITY. In order tobe eligible for o pyitjeqto supplemental security income benefits to the extent that

Wisconsinworks employment positions and jabcess loans for a4 ctivesupplemental security income benefits are made-avail
any month,an individual shall meet the eligibility requirements;iatg the individual.

undersubs.(2) and(3). The department may promulgate rules . o . .
establishingadditional eligibility Criteria and s%gcifyingghoweli _ (i) On the lasday of the month, the individual is not participat
gibility criteria are to be administeredhe department may pro INd in astrike. _ _ ) _
mulgate rules establishing payment ameporting periods as (k) The individual applies for or provides social security
neededo administer this subsection. accountnumber as required by the department.

(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual (L) The individual satisfies othetigibility criteria established
is eligible for a Visconsin works employment position and a jotpy the department by rule.
accesdoan in a month only if all of the following nonfinancialeli ~ (m) The individual reports any change in circumstances that

49.145 Wisconsin works; eligibility for  employment

gibility requirements are met: may affect his or her eligibility to the Wconsin works agency
(a) The individual is a custodial parent. within 10 days after the change.
(b) The individual has attained the age of 18. (n) 1. Except as provided in suldd, beginning on the date on
(c) The individual is &J.S. citizen or a qualifying alien, asWhich the individual has attained the age of 18, the total number
definedby the department by rule. of months in which the individual or any adult member of the indi

vidual's Wisconsin works group has participated in, or has
receivedbenefits undemany of the following or angombination

of the following does not exceed 60 months, whetierot con
secutive:

a. The job opportunities and basic skiflsogram under s.
.193 1997 stats. Active participation on or after Octo
r1, 1996,n the job opportunities anbasic skills program

(d) The individual has residence in this state.

(f) 1. Subject to sub@., all of the following conditionsire
met:

a. Every parent in the individual'Wsconsin works group
fully cooperates in good faith withfefts directed at establishing ,
the paternity of any minor child of that parent regardless
whetherthe parent is the custodial or noncustodial parent of thaf | (i<t =t the 60-month limit.
child. Such cooperatioshall be in accordance with federal law . .
andregulations and rules promulgated by the department applica - A Wsconsin works employment position.
ble to paternity establishment and may not be required jfanent c. Any program in this state or in any other state funded by
hasgood cause for refusing to cooperate, as determined by @federal block grant for temporary assistance for néaatylies
departmentin accordance with federal law and regulations. undertitle | of PL. 104-193 if the individual recel\_/ed benefits

b. Every parent in the individualsconsin works group underthat program that were attributable to fupdsvided by the
fully cooperates in good faith withfefts directedat obtaining federalgovernment.
supportpayments or any other paymeatsproperty to which that 2. Except as provided in subdl, in calculating the number
parentand any minor child of that parent may have rights or f@f months in whictthe individual participated under sulid.the
which that parent may be responsiblegardles®f whether the Wisconsinworks agency shall include any month in which any
parentis the custodial or noncustodiarent of the minor child. adultmember of a \lconsin works group participated in ds&/
Suchcooperation shall be in accordani¢h federal law and reg consinworks employment position, if the individual was a mem
ulationsand rules promulgated by the department applicable her of that Wsconsin works group during that month.
collectionof support payments amday not be required if the par 3. AWisconsin works agency may extend the time limit under
enthas good cause for refusingamoperate, as determined by thehis paragraph only if the isconsin works agency determines, in
departmentn accordance with federal law and regulations.  accordancewith rules promulgated byhe department, that

2. An individual who is a member ofsisconsin works group unusualcircumstances exist that warrant an extension opdire
thatfails 3 times to meet the requirements under stli@mains ticipation period.
ineligible until all of the members of 1&consin works group 4. In calculating the number of months under subdsnd?2.,
cooperater for a period of 6 months, whichever is later aWisconsin works agency shall exclude, to the extent permitted

(9) The individual furnishes the ®¢onsin works agency with underfederal lawany montrduring which any adult in the ¥/
anyrelevant information thahe Wsconsin works agency deter consinworks group participated in any activity listed under subd.
mines is necessaryconsistent with rules promulgated by the. a.toc. while living ona federally recognized American Indian
departmentwithin 7 working days after receiving a request for theeservation, in an Alaskan Nativélage or, in Indian countryas
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definedin 18 USC 151, occupied by an Indian tribe, if, during 3. The income o& nonmarital coparent or of the individsal’
thatmonth, all of the following applied: spousejf the spouse resides in the same home as the dependent

a. At least 1,000 individuals were living on the reservation &hild.
in the village or Indian country (4) Review oF ELIGIBILITY. A Wisconsin works agency shall
b. At least 50% of the adults living on the reservation or in tieriodically review an individuaé eligibility. The individual
village or Indian country were unemployed. remainseligible under sul(3) until the Wsconsin works group’
(@) No other individual in the Wconsinworks group is a par assetr income is expected to exceed the asset or income limit

tcpantin a Wsconsin works cmployment posiion” This para10ETSUb,(3) or ateast 2 consecuive monthe
lgraphdoes not apply to an individual applylng for a JOb aCCeSSeypss I-?efeence.: See also isD 12.0§and12.24 Ms. adm. cbde.
oan.
(r) The individual is not éugitive felon unded2 USC 608a) 49.1455 Child support demonstration project. The
9) (A) (). departmentay conduct a demonstration project, pursuant to the
(rm) The individual is not violating a condition of probationterms and conditions of a federal wajuender which the depart
extendedsupervision oparole imposed under federal or state lawnentmay pay to an individual whom the department has selected

(s) The individual assigns to the state any right of the individ@ € part of a control group a portion of the amount of child sup
ual or of any dependent child of the individual to support or maiRCrt réceived by the department under an assignment iycthe
tenancefrom any other person, including any rightamounts vidual under s49.145 (2) (s)
accruingduring the time that any Mtonsin works benefit is paid ~ Hister: 1997a. 27

to the individual. If a minowho is a beneficiary of any Mtonsin o .
works benefit is also the beneficiary of support under a judgmehy-+46_ Employer criteria. The departmershall establish by
yle criteria that an employer providing aidtonsin works

or order that includes support for one or more children not receL o . L
; ) . : mploymentposition must meet in order to emploparticipant
ing a benefit under ¥§consin works, any support paymemade ders.49.147 (3Yo(5). An employer that does not meet the cri

underthe judgment or order is assigned to the state during the: ; . P -
period that the minoiis a beneficiary of the W&tonsin works % ?}%ﬁtgzbsgggitlij gg %rrér\l/lisdzgcttgog ';a:ptﬁ:l:gglﬁ to receive any sub

benefitin the amount that is the proportionate share of the mingg. )

. - . . istory: 1995 a. 289
receivingthe benefit under Wéconsin works, except as otherwise cross Refeence: See also DWD 12.14 Wis. adm. code.
orderedby the court on the motion of a partmounts assigned

to the state under thjgaragraph remain assigned to the state untib.147 Wisconsin works; work programs and  job
theamount due to the federal government has been recovered.giigess loans. (1) DeriniTIoNs. In this section:

amount of support that begins to accrue after the individual Ceasef.) “Unsubsidized employment’ means employment for

to receive benefits under igéonsin worksmay be considered \ynich the Wsconsin works agency provides no wage subsidy to
assignedo this state. Except as provided i#8.1455 any money he employer includingself-employment and entrepreneurial
receivedby the department in a month under an assignment to fi&iyities.

stateunder this paragraph for an individual applying for or partici
patingin Wisconsin works shall bgaid to the individual applying t
for or participating in Wsconsin works. The department shall pag]

the federal share of support assigned under this paragraphdgg an educational needs assessment of the individfidhe

reqwredun(.:ier.fgderal law or Waly:er o Wisconsinworks agency determines that the individual needs
(v) The individual states in writing whether the individual hagasiceducation, including a course of study meeting the standards
been convicted in any state or federal court of a felony that hagagplishedinder s115.29 (4)for the granting of a declaration of
an element possession, use or distribution of a controlled S%uiva|encyof high school graduation, and if the individual
stanceas defined ir21 USC 8026). wishesto pursue basieducation, the Wconsin works agency
(3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is shallinclude basic education in @mployability plan developed
eligible for a Wisconsin works employment position and a jolfor the individual. The \léconsin worksagency shall pay for the
accessoan only ifall of the following financial eligibility require  basiceducation services identified in the employability plan.

mentsare met: (2) UNsUBSIDIZED EMPLOYMENT. (a) Job seath, orientation

(a) Resouce limitations. Theindividual is a member of a¥¢  andtraining activities. 1. An individual who applies for a &/
consinworks group whose assets do not exceed $2,560nR  consin works employment position may be required by tiee W
binedequity value. In determining the combined equity value @bnsinworks agency to search for unsubsidized employhant
assetsthe Wisconsin works agency shall exclude the equity valurg the period that his or her application is beimgcessed as a
of vehicles up to a total equity value of $10,000, and one lttwethe condition of eligibility. A participant in a \Wconsin works
servesas the homestead for thasabnsin works group. employmentposition shall search for unsubsidized employment

(b) Income limitations.The individual isa member of a W-  throughouthis or her participation. The department shall define
consinworks group whose gross income is at or belaBdof by rule satisfactorgearch dbrts for unsubsidized employment.
the povertyline. In calculating gross income under this para 2. A Wisconsin works agency may require an applicant for a
graph,the Wsconsin works agency shall include all of the folowWisconsinworks employment position to participate in job orien
ing: tation during the period that his or her application is being pro

1. All earned and unearndacome of the individual, except cessed as a condition of eligibilityA Wisconsin works agency
any amount received under secti@ of the Internal Revenue mayrequire a participant in a ¥¢onsinworks employment posi
Code, as defined in s71.01 (6) any amounteceived under s. tion to engage in training activitieés accordance with rules pro
71.07(9¢) any payment made by an employer under sedfi@7 mulgatedby the department as part of the particimapérticipa
of the Internal Revenue Code, as defined ifls01 (6) any stu  tion requirements.
dentfinancialaid received under any federal or state program, any (b) Job seach assistance A Wisconsin works agencshall
scholarshipused for tuition and books, and any assistancassista participant in his or her search for unsubsidized employ
receivedunder s49.148 In determining the earned and unearneaient. In determining an appropriate placement fpadicipant,
incomeof the individual, the gconsin worksagency may not a Wisconsin works agency shall give priority to placement in
includeincome earned by a dependent child of the individual. unsubsidize&mployment over placements under s{®kto (5).

(1m) EDUCATIONAL NEEDS ASSESSMENT. Upon determining
atthe appropriate placement for an individual is in unsubsidized
loymentor a trial job, thé@Visconsin works agency shall con
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(3) TriAL JoBs. (a) Administration. A Wisconsin works al's efforts to obtainemployment and adult basic education
agencyshall administer a trial job program as part of its adminisourseghat the Visconsinworks agency determines would facili
tration of theWisconsin works program to improve the employtatean individuals eforts to obtain employment.

a_bi_lity of individuals who are not ptherwise at?le to o_btain unsub (as) Requied hours. Except as provided in pafgt) and(av)
sidized employment, as determined by theis@dnsin works 5ngsyb (5m), a Wsconsin works agency shall require a partici
agencypy providing work experience and training to assist thegl, n¢viaced in a community service job program to work in a-com
to move promptly into unsubsidized employment. In determining i, service job for the number of hours determined by ttse W
an appropriate placement for a participant, &ansin works . o0 oo agency to be appropriate for the participant at the

agencyshall give priority to placement under this subseabioer - .
placements under sulfg) and(5). TheWisconsin works agency time of application or revieybut not to exceed 30 hours per week.

; o xceptas provided in parqat) and (av), a Wisconsin works

Shalpay 2 e subsidsan empoyer e S0y P ey roqure paricipan placed n th cormuspce
retainthe participant as a permanent unsubsidized employee afgyProgram to participate in education or training activites
thewage subsidy is terminated. The wage subsidy may not excB8imore than 10 hours per week.
$300 per month for full-time employment of a participant. For (at) Motivationaltraining. A Wisconsin works agency may
lessthan full-time employment of a participant during a monttigquire a participant, during the first 2 weeks of participation
thewage subsidy mayot exceed a dollar amount determined bynderthis subsection, to participate in an assessment and motiva
multiplying $300 by a fraction, the numerator of which is the nuntional training programidentified by the community steering
ber of hours worked by the participant in the month and theommitteeunder s.49.143 (2) (a) 10. The Wsconsin works
denominatorof which is the number of hours which would beagencymay require not more than 40 hours of participation per
requiredfor full-time employment in that month. weekunder this paragraph in lieu of the participation requirement

(am) Education or training activities.A trial job includes underpatr (as)
educationand training activities, as prescribed by the employer as (av) Educationfor 18-year—old and 19-year-old students
anintegral part of work performed in the trial job employment.wisconsinworks agency shall permit a participamider this sub

(b) Workers compensationThe employer shall provide thesectionwho has not attained the age of 20 and who has not
participantwith worker's compensation coverage. obtaineda high school diploma or a declaration of equivalency of

(c) Time-limited participation. A participant under this sub high school graduation to attend high schopbbthe option othe
sectionmay participate in a trial job f@ maximum of 3 months, participant,to enroll in a course of studyeeting the standards
with an opportunity for a 3—-month extension undecumstances establishedinder s115.29 (4)for the granting of a declaration of
determinedby the Wsconsin works agencyA participant may equivalencyof high school graduation to satisfy whole orin
participatein more tharone trial job, but may not exceed a totapart, the required hours of participation under. fas)
of 24 months of participation under this subsection. The months(b) Time-limited participation. An individual may participate
neednot be consecutive. The departmenith the approval of i, 3 community service job for a maximum of 6 months, with an
the department, the ié¢onsin works agency may grant an exten, oot nity for a 3-month extension under circumstances

sionof the 24-month limit on a case-by—case basis if the partigl rovedby the department. An individual mav particinate in
panthas made all appropriatdaets to find unsubsidized employ mpF;ethan gne comr?wunity service job, but mayei);npeed aefotal

ment and has been unable to find unsubsidized employm 2 . .
becausdocal labor market conditions preclude a reasonable j%%egnrgtogéhgo%fsgmsgat?ﬁeugg;;rimzr?ubsetﬁtéogp')p-lr—g\?arlno?‘mhs

opportunity for that participant, as determined by as@¥énsin the d ! t the Méonsi K t ;
works agency and approved by the department. 1€ department, the IBLonsin wWorks agency may grant an exten
2 G Administration. A Wi sionto the 24-month limit on a case—by—case basis if tise K-
sin(w)orkg'\:iM:ﬁgY sﬁgl\l"gﬁﬁi‘;‘iégr N [:T:)Imiwrjl I'On'ice .c')sbco?é sin works agency determines that the individual has made all
gramas par? of it)é administration ofig¢onsin ms tojimprrJove appropriateefforts to find unsubsidized employment and has been
the employability of an individual who is not otherwise able t"aPIeto find unsubsidized employment because local latar
obtain employment, asdetermined by the Wtonsin works <etconditions preclude areasonable employment opportunity in
nsubsidizecemployment for that participant, as determined by

agencyby providing work experience and training, if necessar -
to assist the individual to move promptly into unsubsidized pubf/Visconsin works agency amgpproved by the department, and

or private employment or a trial job. ¢etermining an appropri | the Wisconsin worksagency determines, and the department
ateplacement for a participant, aistfonsin works agency shall 2greesthat no trial job opportunities are available in the specified
give placement under this subsection priority over placemen@§al labor market.
undersub.(5). Community service jobs shall be limited to proj (c) Workers compensationA participantunder this subsec
ectsthat the department determines would serweseful public tion is an employee of the id¢onsin works agency for purposes
purposeor projects the cost of which is partially or whollysaft  of workers compensationoverage, except to the extent that the
by revenue generated from such projects. After each 6 monthgefsonfor whom theparticipant is performing work provides
an individual$ participation under this subsection and at the coworker’s compensation coverage.
clusion of each assignment under this subsection,iscfisin (5) TRANSITIONAL PLACEMENT. (a) Additional eligibility crite
works agency shall reassess the individuaimployability 15 ™ An individual iseligible to participate in a transitional place
(am) Education or training activitiesA participant undethis  mentunder this subsectidf) in addition to meeting the eligibility
subsectiormay be required to participate@ducation and train yrequirementainder s49.145 any of the following conditions is
ing activities aS_S|gned as part of an employability miemelopeq metwith respect to the individual:
by the Wisconsin works agencyThe department shall establish 1. The Wisconsin works agency determines, on the basis of

\%1ir;l}esEaelgmlslilgéeaeggggtéogf i?udd;r ?#rggghléngg;ggjrs;grgggb an independent assessment by the division of vocational fehabi
litation or similar agency or business, that the individual has been

lished under s.115.29 (4)for the granting of a declaration of. . 5 ) X .
equivalencyof highschool graduation, technical college coursedlc@pacitatedor will be incapacitated, for a period of at le@8t
employer—sponsoretiaining, and educational courses thet

vide an employmenskill. Permissible education under this para 2. The Wsconsin works agency determines that the inelivid
graphshall also include English as a 2nd language courses thatuithkis needed in the home because of the illness or incapacity of
Wisconsinworks agency determines would facilitate an individuanothermember of the \gconsin works group.
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3. The Wisconsin works agency determines that the individ 3. The participant maintains a grade point average lehat
ual is incapable of performing a trial job or community servic2.0, or the equivalent as determined by the technical college.
job. 4. The participant i@mployed or engages in work under a
(b) Administration. 1. The Wsconsin works agency shall communityservice job or transitional placement for 25 hques
assigna participant under this subsection to work activisiesh weekin addition to participation under this subsection.
asa community rehabilitation program, as defined by the depart (bL) A participant may participate under this subsection for the
ment,a job similar to a community service job or a volungei~  durationof the technical college education program, except that
ity. A Wisconsin works agency may require a participant undgfe participant may not participate under this subsection for more

this subsection to participate in any of the following: than2 years.

a. An alcohol and other drugbuse evaluation, assessment (c) The Wsconsin works agency shall work with the commu
andtreatment program. nity steering committee established undei9s143 (2) (apndthe

c. Mental health activities, as defined by the department bschnicalcollege district board to monitor the participamnitog
rule. ressin the technical college education program and tfeetfe-

d. Counseling or physical rehabilitation activities. nessof the program in leading to employment.

e. Other activities that the Mtonsin works agency deter ~ (6) JOBACCESSLOAN. (a) Additional eligibility criteria. An
minesare consistent with the capabilities of the individual. ~ individualis eligible to receive a job accdsan if, in addition to

2. An individual may participate in a transitional placemerff€etingtheeligibility requirements under 89.145 all of the fot
for a maximum of 24 months. The months need not be consefQyving conditions are met with respect to the individual:
tive. This period may be extended on a case—by—case basis by thel. The individual needs the loam address an immediate and
departmenbr by the Visconsin works agency with the approvapliscretefinancial crisis. The crisis may not be the result of the

of the department. individual’s failure to accept a borfale offer of employment or
(bm) Education or training activitiesA participant under this the individualS termination of a job without good cause.
subsectiormay be required to participateéducation and train 2. The individual needs the loan to obtain or continue employ

ing activities assigned as part of an employability plameloped ment. Fulfilment of this requiremenincludes a loan that is
by the Wsconsin works agencyThe department shall establisiieededo repair opurchase a vehicle that is needed to obtain or
by rule permissible education and training under paisagraph, continueemployment.

which shall include a course of study meetihg standards estab 3. The individual is not in default with respect to the repay
lished under s.115.29 (4)for the granting of a declaration of mentof any previous jolaccess loan or repayment of any grant
equivalencyof highschool graduation, technical college coursesr wage overpayments under this section.
employer—sponsoretaining, and educational courses thet 4. The individual is not a migrant worker

vide an employmenskill. Permissible education under this para (1) Terms. The department shall promulgate rigsablishing

graphshall also include English as a 2nd language courses thatifi&erms of any job access loan, including all of the following:
Wisconsinworks agency determines would facilitate an individu 1. The maximum and minimum loaamounts in any

al’'s efforts to obtainemployment and adult basic educatioriz—n%onthperiod
courseghat the Visconsinworks agency determines would facili 2 The methbd of loan disbursement

tatean individuals eforts to obtain employment. "
(bs) Requied hours. Except as provided in pabt) and sub. 3. The terms and conditions of repayment. The rules promul
(5m), a Wisconsin works agency may require a participant plac@gtedunder this subdivision sharovide for repayment by per
ormanceof in—kind services. The rules shall establish criteria

in a transitional placement to engage in activities upde(b) 1. : S
for up to 28hours per week. Except as provided in $6t), a that the Wisconsin works agency shall use to approve in—kind
rgpaymenbf loans.

Wisconsinworks agency may require a participant placed in o . ) L
transitionalplacement to participate in education or training activ (C) Distribution and administrationFrom theappropriations
ities under par(bm) for not more than 12 hours per week. unders.20.445 (3) (g)jL) and(md), the department shall distrib
(bt) Motivational training. A Wisconsin works agency may Y€ funds for job access loans to &stinsin works agengwhich
require a participant, during the first 2 weeks of participatio halladminister the loans in accordaneith rules promulgated

underthis subsection, to participate in an assessment and moti he department. o .
tional training programidentified by the community steering _(d) Minor custodial paents. An individual who would be eli
committeeunder s.49.143 (2) (a) 10. The Wsconsin works diblefor a job access loan under [{aj), excepthat the individual
agencymay require not more than 40 hours of participation pBAsnot attained the age of 18,a8igible under this paragraph if
weekunder this paragraph in lieu of the participation requiremeiite individual meets the following requirements:
underpatr (bs). 1. The individual is in an out-of-home placemeninolepen

(c) Workers compensationA participantunder this subsec dentliving arrangement supervised by an adult, as defined by the
tion is an employee of the itonsin works agency for purposegiepartment.
of worker's compensationoverage, except to the extent that the 2. Theindividual has graduated from high school or has met
personfor whom theparticipant is performing work providesthe standards established by the state superintendent of public

worker's compensation coverage. instructionfor the granting of a declaration of equivalencyigh
(5M) POSTSECONDARYEDUCATION. (a) B the extent permitted SChoolgraduation under 415.29 (4) o
under42 USC 607and except as provided in pdnl), a partici 3. The individual will be 18 years old within 2 months after

pantunder sub(4) (b)or(5) may participate in a technical collegeapplying for the job access loan.
educationprogram as part of a communggrvice job placement (I-:hstory& %995 a. 258919I97 aggvgig 21-6923% a1-71\?v g g
or transitional placement if all of the following requirements are "5 Reteence: See aiso s -eandlz. 14 Ws. adm. code.

met: ] . . o 49.1473 Wisconsin works; domestic abuse screening

1. The Wsconsin works agencin consultation with the com and training. (1) (a) The department shall promulgate rules
munity steering committee established undet%s143 (2) (apnd  for screening victims of domestic abuse andtfar training of
thetechnical college district board, determines thatelelnical \Wisconsinworks agency employees in domestic abuse issues.
collegeeducation program is likely to lead to employment.  The rules shall allow an individual teoluntarily and confiden

2. The participant maintains full-time status in the technic#hlly disclose that he or sheads has been a victim of domestic
collegeeducation program, as determined by the technical collejguseor is at risk of further domestic abuse. Thkes shall also
thatthe participant attends, and regularly attends all classes. specifythe evidence that is digient to establish that an individ
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ualis or has been a victim of domestic abuse or is at risk of further a. For a participant placed in a community service job for not

domesticabuse. morethan10 hours per week, one-third of the amount specified
(b) Each Visconsinworks agency shall establish procedure#) subd.1m. d.

in accordance with the rules promulgated by the departnmeier b. For a participant placed in a communstgrvice job for

par.(a), for screening victims of domestic abuse. morethan 10 hours but not more than 15 hours per week, one-half

(2) If aWisconsin works agency employee identifies an-indpf the amount specified under sulidh. d.

vidual as a past or present victim of domestic abuse or determinesc. For a participanplaced in a community service job for
thatthe individual is at risk of domestic abuse or if the individughore than 15 hours but not more than 20 hours per week, two-
identifieshimself or herself as a past or present victim of domestigirds of the amount specified under sutich. d.
abuseor as an individual who is at risk of further abuse Whe d. For a participant placed in a communsgrvice job for
consinworks agency shall provide the individual wittforma more'than 20 hours per week, $673
tion on community—based domestic abuse services, including . . ’ . i "

3. For a participant in a community servjob who partici

information on shelters or programs for battered individuals . c A
sexualassault provider services, medical services, sexual assR@fesin technicalcollege education under €9.147 (Sm) a

nurseexaminers services, domestic violence and sexual assqiNthly grant of $673, paid by theig¢onsin works agencyFor
hotlines, legal and medical counseling and advocamgntal ©Very hour that the participant misses work or other required
health cére counseling, and support groups. Thec@sin activitieswithout good cause, the grant amount shall be reduced

works agency shall provide the information to the individudy $5-15. Good cause shall be determinedhieyfinancial and
orally and in writing in accordance wiiuidelines developed by €MPloymenplanner in accordance with rules promulgated by the
the department. The i&tonsin works agency shall also provigéléPartment.Good cause shall include required court appearances
referralsfor community-based counseling and supportive servig® @ Victim of domestic abuse.

providersto the individual if the individual elects receive the  (€) Transitional placementsFor a participanh a transitional
services. placementunder s49.147 (5)or in a transitional placemeand
History: 2001 a. 16 in technical college education under48.147 (5m) a grantof

) . $628, paid monthly by the Wconsin works agencyFor every
49.1475 Follow-up services. Following any follow-up hourthat the participant fails to participate in any required activity
periodrequired by the contract entered into undé®s143 aWis-  without good cause, including any activitpder s49.147 (5) (b)
consinworks agency magrovide case management services for_a toe, the grant amount shall be reduced by $5.15. @aode
anindividual who movedrom a Wsconsin works employment shallbe determined by thinancial and employment planner in
positionto unsubsidized employment to help the individual retaiccordancewith rules promulgated by the department. Good
the unsubsidized employment. Case management services Bayseshall include required court appearances for a victim of
includethe provision of employment skills training; English as gomesticabuse.
2nd language classes, if thésébnsin works agency determines (1m) CUSTODIAL PARENTOF INFANT. (a) A custodial parent of

that the course will facilitate the individual'eforts to retain achild whois 12 weeks old or less and who meets the eligibility

employmenta course oftudy meeting the standards es;ablishq% uirementsinder s49.145 (2)and(3) mavreceive a monthl
unders.115.29 (4)for the granting of a declaration of equivalenc rgntof $673 unless. aﬁotheg e)lduifénzber)c/)f the custodial pgr

of high scho_ol graduation; or other rer_nedlal education cours t's Wisconsin works group is participating in. or is eligible to
TheWisconsin works agency may provide case management % rticipatein, a Wsconsin works employment position &

wc&gsgallggge:sgof the individualincome and asset levels. employedin unsybsidized employment, as define_d 405147 (1)

(c). A Wisconsin works agency may not require a participant
49.148 Wisconsin  works; wages and benefits. underthis subsection to participate in any employment positions.
(1) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT POSITIONS.  Receiptof a grant under this subsection does not constitute partici
A participant in aWisconsin works employment position shallpationin a Wsconsin worksemployment position for purposes of
receivethe following benefits: thetime limits under $49.145 (2) (n)pr49.147 (3) (c)(4) (b)or

(a) Trial jobs. For a participant in a trial job, the amount esta§®) (0) 2.if the child is born to the participant not more tiah
lishedin the contract between theisbonsin works agency and mon;h.safter the Qate that the participant was.flrst dgtermlned to
hour actually worked in the trigbb, not to exceed 40 hours pef€Mmploymentposition.
week paidby the employer Hours spent participating in eddca  (b) Receipt of a grant under this subsection constitutes partici
tion and training activities under 49.147 (3) (am)shall be pationin a Wisconsin worksemployment position for purposes of
includedin determining the number of hours actually worked. thetime limits under s49.145 (2) (nand49.147 (3) (c)(4) (b)

(b) Community servicibs. 1. Except as provided in subd.or (5) (b) 2.if the child is born to the participant more than 10
1m, for a participant ira community service job under49.147 monthsafter the date that the participant was first determined to
(4), a monthly grant of $673, paid by thésabnsin works agency beeligible for assistance underd®.190r for a Wsconsinworks
For every hour that the participant misses work or education &@nploymeniposition unless the child wasnceived as a result of
training activities without good cause, the grant amount shall Beexual assault in violation of $40.225 (1)(2) or (3) in which
reducedby $5.15. Good cause shall be determined byitlae-  the mother did not indicate a freely given agreement to have
cial and employment planner in accordance with rules promgexualintercourse or of incest in violation of#14.060r 948.06
gatedby the department. Good cause shall include reqored  andthat incest or sexual assault has been reporteghgsician
appearancefr a victim of domestic abuse. If a participant in andto law enforcement authorities.
community service job under €19.147 (4)is required to work (4) Druc TESTING. (@) A Wsconsin works agency shall
fewerthan 30 hours per week becausegasticipant has unsubsi requirea participant in a community servigab or transitional
dized employment, as defined in 49.147 (1) (c) the grant placementvho, after August 22, 1996, was convicted in siage
amountunder this paragraph shall equal the amount specifiggifederal court of a felony that had as an element possession, use
undersubd.1m. minus $5.15 for each hour that the participardr distribution of a controiled substance to submit to a test for use
misseswork or educationor training activities without good of a controlled substance as a condition of continued eligibility
cause. If thetest results are positive, theidsbnsin works agency shall

1m. Except as provided in subdl., the Wsconsinworks decreas¢he presanction benefit amount for that participant by not
agencyshall paya participant in a community service job the folmorethan 15% for not fewer than t2onths, or for the remainder
lowing: of the participans period of participation in @mmunityservice
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job or transitional placement, if less than 12 months. If, at the ezmwmponenif an individual in the participarg’Wsconsin works
of 12 monthsthe individual is still a participant in a communitygroupis subject to the work requirement unde4%.15 (2)and
servicejob or transitional placement and submits to andibsr refuses3 times to participate as required. A participant witioen
for use of a controlled substance and if the results of thanest Wisconsinworks agency has determined is ineligible under this
negative, the Wsconsin works agency shall discontinue theectionfor a particular Wsconsin works employment position
reductionunder this paragraph. componenimay beeligible to participate in any otheri¥¢onsin

(b) The Wsconsin works agency magquire an individual Works employment position component in which the participant
who tests positive for use of a controlled substance undgfapar hasnot refused to participate 3 times. A participant or an individ
to participate in a drug abuse evaluation, assessment and tréakwho is subject to the work requirement unde9s15 (2)dent
ment program as part of the participation requirement under@)stratesa refusal to participate if any of the following applies:
49.147(4) (as)or (5) (bs) (a) The participant, or an individual who is in the participant’

(c) Paragraplfa) does not apply if the participant wasn  Wisconsinworks group and who is subject to the work reguire
victed more than ears prior to the date on which the participarinentunders.49.15 (2) expresses verbally or in writing to asa/

appliedfor a Wisconsin works employment position. consinworks agency that he or she refuses to participate.
History: 1995 a. 2891997 a. 271999 a. 9 (b) The participant, or an individual who is in the participant’
Cross Refeence: See also DWD 12.1§ Wis. adm. code. Wisconsinworks group and who is subject to the work reguire

49,145 Wisconsin works: education and waining, A [T S49.10 ()l wioutgood cause o delermined
Wlsconsmwo_rks agency shall QO all _Of th_e following: a prospective employer oif the participant is in a Wconsin

(1) Establisha referral relationship with other employment,qystransitional placement, the participdaits to appear for an
and training programs for participants to make use of variedsignedctivity, including an activity under 49.147 (5) (b) 1.
educationand training opportunities available through integrated +5"a  \without good cause, as determirieg the Wsconsin
job centers, as defined by the department by rule. works égency '

(3) Encourageemployers to make training sites available on (¢) The participant, or an individual who is in the participant’
the business site for participants. ) Wisconsinworks group and who is subject to the work require
(4) Work with the department of commerce to coordinate th@ent under s49.15 (2) voluntarily leaves appropriate employ

provision of training to participanta conjunction with employ  mentor training without good cause, as determined by tie W
erseligible for the development zone program urgléschVI of  consinworks agency

Chl_'|‘560_ 1995 a. 289 (d) The participant, or an individual who is in the participgant’
istory: & Wisconsinworks group and who is subject to the work reguire

49.15 Wisconsin works; 2—parent families. (1) DEFINI- mentunder s49.15 (2) loses employment as a result of being dis

TiIoN. In this section, “other parent” means a parent who is noffargedor cause. o o o
participant in a sconsin works employment position. (e) The participant, or an individual who is in the participant’
(2) REQUIREMENTSFOR NONPARTICIPANT PARENT. (a) If a par Wisconsinworks group and who is subject to the work reguire
ticipantin a Wisconsin works employment position resides witfentunder s49.15 (2) demonstrates through other behavior or
the other parent of a dependent child with respect to whompethe 2Ction, as specified by the department by rule, that heher
ticipantis a custodial parent, the other parent shall participate'€fusesto participate in a consinworks employment position.
activitiesdescribed under su8) if the Wisconsin works group ~ (2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is
receivesfederally fundecthild care assistance on behalf of theterminedafter an administrative hearing that an individual who
dependenthild.  The other parent shall participate in activitiels @ member of &\isconsin works group applying for or receiving
describedunder sub(3) for a number of hours per week thahis benefitsunder ss49.141t049.161 for the purpose of establishing
leastequal to the dierence between 55 hours and the surhef Or maintaining eligibility for those benefits or for the purpose of
numberof hours that the participant in theiddonsin works increasinghe value of those benefits, has intentionally violated,
employment position participates inthe Wsconsin works 0N 3 separate occasions, any provision im8sl41to 49.161or
employmeniposition and the number of hours that plagticipant any rule promulgated under thasectionsthe Wsconsin works
in the Wisconsin works employment position participates in arggencymay permanently deny benefits under€s141t049.161
activity described in sul§3) during that week. to the individual.

; e di History: 1995 a. 2891997 a. 27
(b). Paragrapl(\a) does not apply If.the other parentis qlsabbd’ Cross Refeence: See also sPWD 12.20and12.21, Wis. adm. code.
asdefined by the department, ordaring for a severely disabled

child, as defined by the department. ) 49.152 Review of agency decisions. (1) PETITION FOR
() PrEscrIBEDWORK ACTIVITIES. An individual who is sub  review. Any individual whose application for any component of
ject to the work requirement under suf2) may satisfy the wisconsinworks is not actedipon by the Wéconsin works
requiremenbnly by participating in any of the followirgctivic  agencywith reasonable promptness after the filing of the applica
ties: tion, as defined byhe department by rule, or is denied in whole
(a) Unsubsidized employment, as defined in%147 (1) (c) orin part,whose benefit is modified or canceled, or who believes
(b) Subsidized employment, as defined by the departmentthatthe benefit was calculated incorrectly or that the employment
(c) If sufficient private sector employment is not availablg?0Sitionin which the individual was placed is inappropriate, may
work experience, as defined by the department. petitionthe Wsconsin works agency for a review of such action.
Review is unavailable if the action by theis@onsin works

E:; gré;tr::ppttramm_g, as defined lc:j)ythe ddgp?: mgnt. N agencyoccurred moréhan 45 days prior to submission of the-peti
unity service prograras defined by the depart tion for review

ment. . " .
History: 1997 a. 271999 a. 32 (2) Review. (a) Upon atimely petition under siib), the Ws-

Cross Refeence: See also DWD 12.27 Wis. adm. code. consinworks agency shall givihe applicant or participant rea
sonablenotice and opportunity foa review The Wsconsin
49.151 Wisconsin works; sanctions. (1) RerusaL To  worksagency shall render its decision as soon as possible after the
PARTICIPATE. A participant who refuses to participate 3 times ireviewand shall send by 1st classil a certified copy of its deci
anyWisconsin works employment position componerningigi-  sionto the last-known address of thgplicant or participant. The
ble to participate in that component. A participant is also ineligiVisconsinworks agency shall deny a petitifan a review or shall
ble to participate in that Wconsin works employmemosition refuseto grant relief if the petitioner does any of the following:
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1. Withdraws the petition in writing. (d) “Tribal governing body” means atected governing body

2. Abandons the petition. Abandonment occurs ifptee  Of @ federally recognized American Indian tribe.
tionerfails to appear in person or by representativesahaduled (1d) CHILD CARE CERTIFICATION RULES. (a) The department
reviewwithout good cause, as defined by the department by rudball promulgate rules establishing standards for the certification

(b) The department may review a decision of mdshsin Of child care providers under 48.651 In establishing the
works agency under paa) if any of the following occurs: requirementdor certification under this pe_trggraph ofa child care

1. Within 21 daysafterthe date on which the certified Cc,pyprowderwho provides care and supervision for chllqlren under
of the decision of the tonsin works agency is mailed, the applion€Year of age, the department shall include a requirement that
cantor participant petitions the department for a review of th@l! Providers and all employees and volunteera pfovider who
decision. providecare and supervision for children receive, before the date

> The Wsconsin works agency requests the de artmenta}%WhiCh the provider is certified or the employment or volunteer
o - (S agency req P rk commences, whichever is applicable, training in the most
review the decision of the Wconsin works agency

) . > , currentmedically acceptethethods of preventing sudden infant

(c) The department shall review a@sgbnsin works agency deathsyndrome.In establishing the requirements for certification
decisionto deny an application basedlely on a determination of 355 evel Il certified family day care provigehe department
financial '”?"g'b'“ty if any of the foIIownng_occurs: B may not include any other requirement for training for providers.

1. Within 21 daysafterthe date on which the certified copy (b) Thedepartment shall promulgate rules to establish quality
of the decision of the Wtonsin works agency is mailed, the applipf care standards for child care providers that are higher than the
cantpetitions the department for a review of the decision.  quality of care standards required for licensure undé8 §5or

2. The Wsconsin works agency requests the departmentftsr certification under s48.651 The standards established by
reviewthe decision of the fconsin works agency rulespromulgated under this paragraph shall conditite stan

(d) If the department reviews a decision under figrand dardsprovided for the accreditation of day care centers by the
uponreceipt of a petition or requashder par(c) the department nationalassociation for the education of young children or any
may makeany additional investigation that it considers necessagther comparable standards that the department estgblish,
The department shall render its decision as soon as possible ietuding standards regarding the turnoverchild care provider
shallsend a certified copy of its decision to the applicant or partisitaff and the training and benefits provided for child care provider
pant,the county clerk, if appropriate, atite Wsconsin works staff.
agency. The decision of the department shall be final, but may be (1g) DisTriBUTION OF FUNDS. Subject to sul{1j), the depart
revoked or modified as altered conditions magquire. The mentshall, within the limits of the availability of the fededdlild
departmenshall deny goetition or shall refuse to grant relief if thecareand developmertilock grant funds received undé? USC
applicantor participant withdraws the petition in writing. 9858 do all of the following:

(3) Remepies. (a) If, following review under su2), the Ws-  (b) From the appropriation undg®0.445 (3) (mg)distribute
consinworks agency or théepartment determines that an indi$44,955,200n fiscal year 2001-02 and $27,977,500 in fiscal year
vidual, whose applicatiorfor a Wsconsin works employment 2002-03for the purposes of providing technical assistance for
positionwas denied basesh eligibility, was in fact eligible, or child care providers, for administering the child caregram
that the individual was placed in an inappropriatés®®nsin under this section and for grants under49.136 (2)for the
works employment position, the i¢onsin works agency shall start-upand expansion of child dasare services, for child day
place the individual in the first available M€onsin works carestart-up and expansion planning, for grants undé9.434
employmentposition that is appropriate fahat individual, as (2) for child day care resource and referral services, for grants
determinecby the Wisconsin works agency or the department. Afinders.49.137 (3)to assist child care providers in meeting the
individual who is placed i Wsconsin works employment pesi quality of care standards established under €Ld), for a system
tion under this paragraph édigible for the benefit for that position of rates or a program of grants, as provided usdbr(1d), for
unders. 49.148beginning on the date on which the individuateimbursemenof child care providers that meet those quadity
beginsparticipation under €9.147 carestandards, for grants unde#8.137 (2)and(4m), for a child

(b) If, following review under suk(2), the Wsconsin works care scholarship and bonus program, for safe childecréties,
agencyor the department determines that a participdrghefit for administration of the departmentfice of child care, and for
was improperly modified or canceled, or was calculated incocontractsunder s49.137 (4)to improve the quality of child day
rectly, the Wisconsin works agency shall restore the benefitéo careservices in this state.
level determined to be appropriate by theiswénsin works  (c) From the appropriation under29.445 (3)(mc), transfer
agencyor by the department retroactive to the date on witieh ¢4 549,500 in fiscal year 2001-02 a$l,733,700n fiscal year
benefitwas first improperly modified or canceledincorrectly  2002-03to the appropriation under20.435 (3) (kx)

Ca;g:(!%t_e?é% a. 2801007 a. 27 (d) From the appropriation under24.445 (3) (mc)transfer
Cross I'?efeence-: See also isD 12.07and12.22 Wis. adm. code. $182,200in each fiscal year tthe appropriation under 80.435

(3) (kx) for the administration of day care prografmsfoster par

49.155 Wisconsin works; child care subsidy . (1) Der- €ntsin a county having a population of 500,000 or more.
NITIONS. In this section: (1)) UNANTICIPATED FEDERAL FUNDS. If the department
(ag) “Child care provider” means a provider licensed ursder 'eceivesunanticipated federahild care and development block

48.65 certified under s48.6510r established or contracted forgrantfunds undeA2 USC 985&nd it proposes to allocate the
unders.120.13 (14) unanticipatedfunds so that an allocation limit in sul§lg) is

i, " : . xceededthe department shall submit a plan for greposed
car(iilg_j)for?)lrfgsbﬁfd means physically or mentally incapable 0f’f\llocationto the secretary of administration. If the secretary of

. . . o administrationapproves the plan, he or she shall submit it to the
(am) “Level | certified family day care provider” means a dayqint committee on finance. the cochairpersons of the commit

carepr?vider certified under ¢8.651 (1) (a) teedo not notify the secretary of administration within 14 working
(b) “Level Il certified family day care providerheans a day daysafter the date of his or her submittal that the committee has
careprovider certified under ¢.8.651 (1) (b) scheduleda meeting for the purpose of reviewing the plan, the

(c) Notwithstanding $49.141 (1) (j) “parent” means a custo departmenmay implementhe plan, notwithstanding any alleca
dial parent, guardian, foster parent, treatment foster parent, letiah limit under sub(1g). If within 14 working days after the date
custodianor a person acting in the place of a parent. of the submittal by the secretary of administration the cochairper
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sonsof the committee notify him or her that the committee hdmelow200% of the povertiine for a family the size of the individ
scheduleda meeting for the purpose of reviewing the plan, theal’s family. In calculating the gross income thie family the
departmenimay implement the plan, notwithstanding s{ilg), Wisconsinworks agency shall include incordescribed under s.
only with the approval of the committee. 49.145(3) (b) 1.and3., except that, in calculating farm and self-
(1m) EuciBiLTY. AWisconsin works agency shall determiné@mploymentincome, the Wéconsin works agency shall include
eligibility for achild care subsidy under this section. Under thi§e sum of the following:
section,an individual may receive a subsidy for child care for a a. Net earnings reported to the Internal Revenue Service.
child who has not attained the age of 13fdhe child is disabled, = b Depreciation expenses, personal business and entertain
who has nOt atta|n.e.d the age of 19, if the individual meets all @;entexpenseS, personal transpor‘tation C(pEIB;hases of Capito|
thefollowmg cc.)r?dltlor!s: . _ equipmentand payments on the principal of loans.
(8) The individual is a parent of a child who is uniiherage 1g. If the individual is doster parent of the child, the chid’
of 13 or if the child is disabled, is under the age of 19; olpisraon  pjp|ogical or adoptive family has a gross income that is at or below
who, under s48.57 (3mjor (3n), is providing care and mainte 2009 0f the poverty line. In calculating the gross income of the
nancefor a child who is under the age I8 ot if the child is dis  chjig's biological or adoptive familthe Wsconsin works agency
abled,is under the age of 19; and child care services focttilet  spa|linclude income described unde#8.145 (3) (b) 1and3.
areneeded in order for the individual to do any of tiéowing: 1h. If the individual is a relative of the child, providing care

1. Meet the school attendance requirement undid.86 (1)  for the childunder a court ordeand is receiving payments under
(ge). s.48.57 (3m)or (3n) on behalf of the child, the chilbiological

1m. Obtain a high school diploma or participate in a coursg adoptive family has a gross income that is at or below 200% of
of study meeting the standards established by the state superirt@poverty line. In calculating the gross income of the chthit»
dent of public instruction for the granting of a declaration ofogical or adoptive family the Wsconsin works agency shall
equivalencyof high schoofraduation, if the individual is not sub includeincome described under49.145 (3) (b) 1ands3.
jectto the school attendance requirement undé®26 (1) (ge) 1m. If the individual was eligible under49.132(4) (a) 1995
andat least one of the following conditions is met: stats. for aid under $49.132 1995 stats., and received aidder

a. The individual is 18 or 19 years of age. $.49.132 1995 stats., on September 30, 1997, but lost aid solely

b. The individual has not yet attained the age of 18 years dmtausef the application of $19.132 (6) 1995 stats., the gross
theindividual resides with his or her custodial parent or with a kitncomeof the individuals family is at or below 200% of theow-
ship care relative under 48.57 (3m)or with a long—ternkinship erty line for a familythe size of the individua'family. This sub
carerelative under $18.57 (3n)or is in a foster home dreatment division does not apply to an individual whose fanslgross
fosterhome licensed under48.62 a group homer an indepen incomeat any time on or after September 30, 1997, is more than

dentliving arrangement supervised by an adult. 200%of the povertyline for a family the size of the individual
2. Work in an unsubsidized job, including training providedemily.
by an employer during the regular hours of employment. 2. If the individual was eligible under49.132(4) (am) 1995

3. Work in a Wisconsin works employment position, inciud stats. for aid under $49.132 1995 stats., and received aidder
ing participation in job search, orientation and training activities49.132 1995 stats., on or after May 10, 1996, but lost eligibility
unders.49.147 (2) (apnd in education or training activities undefolely becausef increased income, the gross income of the indi
5.49.147 (3) (am)(4) (am)or (5) (bm) vidual's family is at or below 200%f the poverty line for a family

3m. Participate in a job search or work experience compondi€ Size of the individuad family. This subdivision does not apply

. 0 an individual whose familg’ gross incoméncreased to more
Zg.tfg food stamp employment and trainipggram under s. than200% of the poverty line for a family the size of the individu

. . . I's family.

4. If the Wisconsin works agency determines thaisic a o . . )
educationwould facilitate the individuad' eforts to maintain 3. If the individual was eligible foa child care subsidy under
employmentparticipate in basic education, including an English49:191 (2) 1997 stats., on or after May 10, 1996, agutived
asa 2ndlanguage course; literacy tutoring; or a course of stuffhild care subsidy on or after May 10, 1996, but lost the subsidy
meeting the standards established by the state superintendegPI5Y Pecausef increased income, the gross income of the indi
public instruction under €15.29 (4)for the granting of a declara Vidual'sfamily is at or below 200%f the poverty line for a family

tion of equivalency of high school graduation. An individual ma}he size of the individua family. This subdivision does not apply
receiveaid under this subdivision for up to 2 years. o0 an individual whose familg’ gross incoméncreased to more

5. Participate in a course of study at a technical college, -or pt s'}g%?r;’ of the poverty line for a family the size of the individu

ticipatein educational coursebat provide an employment skill, o - o o )
as determined by the department, if thsabinsin works agency (d) The individual satisfies other eligibility critergstablished
determineghat the course or courses would facilitate the individ®y the department by rule. _

ual's eforts to maintain employment. An individual may receive (3) COUNTY ADMINISTRATION. (@) AWisconsin works agency

aid under this subdivision for up to 2 years. shallrefer an individual who has bedetermined eligible under
(b) Except as provided in pgbm), theindividual meets the Sub.(1m)toa county department under$.215 46.220r46.23
eligibility criteria under all of the following: for child care assistance.
1. Sectiort9.145 (2) (c)(f) and(q). (b) The county department under4$€.215 46.22 or 46.23
2. Sectior9.145 (2) (s) shall administer child care assistance under this sectibn.

¢ the individual i . ¢ hi administeringchild care assistance under this section, the county
o d(gg)nc'i }serg(‘:‘g;cidn”a IS prov'?'”g Cabr er&rﬂek‘lc 'ﬁ.llc‘i“deéa COUiepartmentinder s46.215 46.220r46.23shall do all of the fol
g payments on be e child under s. |ying:
48.57(3m) or (3n), or if the individual is a foster parent or treat 1. Determi individua liabilit d b5
mentfoster parent, and child care is needed for that childntiie - Determine an individua'liability under sub(s).
vidual meets the requirement unde#n8.145 (2) (c) 2. Provide a voucher to an eligible individual for the payment
(c) 1. Excephs provided in subdgg, 1h, 1m, 2., and3. the of child care services provided by a child care providetiogr

gross income of the individualfamily isator below 185% of the WiS€ reimburse child care providers.

povertyline for a family the size of the individusfamily or, for 3. Set maximum reimbursement rates as provided under sub.
anindividual who is already receiving a chitdre subsidy under (6) (b).
this section, the gross inconaé the individuals family is at or 5. Certify child care providers under4d8.651
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6. Assist individuals who are eligible for child care subsidies (d) The department may promulgate rulesstablish a system
underthis section to identifyavailable child care providers andof rates or a program of grants that the department will pay to child
selectappropriate child care arrangements. care providers that meet the higher qualitgare standards estab

(3m) DISTRIBUTION OFCHILD CAREFUNDS. (a) Thedepartment lishedby rules promulgated under sufid) (b) If a system of
shall reimburse child care providers or shaiitribute funds to ratesis established under this paragraph, the rates under that sys
countydepartments under46.215 46.220r 46.23or tribal gov  temshall be higher than thiates established under pes.to(c).
erningbodies for child carservices provided under this section (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (a) The depait
andto private nonprofit agencies thaovide child care for chil mentor the county department underd$.215 46.220r 46.23
drenof migrant workers. The department may reimburgdsa may refuse to pay a child care provider for child care provided
consinworks agency for child care that theisgbnsin works underthis section if any of the following applies to the child care
agencyprovides to the children of Mtonsin works participants provider,employee or person living on the premises wichitel
and applicants. careis provided:

(b) Of the funds distributed under péx) not more than the 1. The person has been convicted of a felony or misdemeanor
greatesof the following may be used for the costs of administethat the department or county department determines substan

ing the program under this section: tially relates to the care of children.
1. Five percent of théunds distributed under p4g) in the 2. The person is the subject of a pending criminalgenérat
currentyear the department or countgepartment determines substantially
2. Five percent of théunds distributed under pdg) in the relatesto the care of children. .
immediatelypreceding year 3. The person has been determined undé8 £81to have

abusedor neglected a child.
3. Twenty thousano_l dgllars. History: 1995 a. 2891997 a. 275.1766t0 1775 1838t0 1857 1997 a. 41105,
(c) From the funds distributed under f§aj, a county may pro 237,252 1999 a. 92001 a. 16

vide child care services itself, purchase child care services fron¥ross Refeence: See also cfDWD 56and sDWD 12.26 Wis. adm. code.
achild careprovider provide vouchers to an eligible parent for th

paymentof child care services provided byhild care provider Wi - K e t ot st
reimbursean eligible parent for payments made by the parent./t\) ISCONSIN WOTKS agency mgyovide transportation assistance

a child care provider for child care services, adopt, with tH8 tﬁe mannelp;]es”clr_lbg[d by ft_he depiartm_erst. Thesm?ngm q
approvalof the department, any other arrangement that the couﬁﬁ}Ir Sagency snall limit any linancial assistance granted under

considersappropriate or use any combinatiortise methods to fs subsfectg)l_n to fmanual_assnr']stance for ﬁ“bl'c t(;ansfpgrtatlon if
providechild care. aform of public transportation that meets the needs of the partici

ti ilable.
(d) No funds distributed under péa) may be used for child piri'st'f}y?"fggi a.e289

careservices that are provided for a child by a child care provider

who s the parent of the child or who resides with the child, unle49.159 Wisconsin works; noncustodial and minor and

the county determines that the care is necessary because of asiper custodial parents. (1) NONCUSTODIAL PARENTS. An

cial health condition of the child. individual who would be eligible under 49.145except that the
(4) CHoice oF PROVIDER. An eligible individual shalthoose individual is the noncustodial parent of a dependent child, is eligi

whetherthe child care will be provided by a day care centeble for services undehis subsection if the dependent clsldus

licensedunder s48.65 alLevel | certified family day care pro todial parent is a participant and if the individual is subject to a

vider, a Level Il certified family day care provider or a day car&hild support order The Wsconsin worksagency may provide

programprovided or contracted for by a schdmlard under s. job search assistance and case management designed teinable
120.13(14). gible noncustodial parents to obtain and retain employment.

(5) LiaBILITY FORPAYMENT. An individual is liable for the per (2) MINOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT
centageof the cost of the child care specified by the departmefRUNSELING. A custodial parent who is under the age of 18 is-eligi
in a printed copayment schedulan individual who is under the ble, regardless of that individual'or that individuals parens
age of 20 and is attending high school or participating in a coul3gomeor assets, to meet with a financial and employment plan
of study meeting the standards establisimeder s115.29 (4)for Ner. The financial and employment planner may provide the indi
the granting of a declaration of equivalency to high school graduddual with information regardingVisconsin works eligibility
tion may not be determined liable for more than the minimu vailablechild care services, employment and financial planning,

copaymentamount for the type of child careceived and the '@Mily planning services, as defined ir28§3.07(1) (b) commu
numberof children receiving child care. nity resources, eligibility for food stamps and other food and-nutri

tion programs.

919.157 Wisconsin works; transportation assistance.

(6) CHILD CARE RATESAND QUALITY STANDARDS. (&) Subject . .
to review and approval by the department, eamimty shall estab __(3) OTHER CUSTODIAL PARENTS. A custodial parent in w/fis-
lish the maximum reimbursement rate for licensed child care sEpnSinworks grougin which the other custodial parent is a partici
vicesprovided under this section. A coursiyall set the rate so Pantin a Wsconsin works employment position is eligible for
that at least 75% of the number of placesctutdren within the employmentraining andob search assistance services provided
licensedcapacity of all child care provideirs that county can be PY the Wsconsin works agency

purchasedt or below that maximum rate. ~ (4) PREGNANTWOMEN. A pregnantvoman whose pregnancy
r{nedlcally verified who would be eligible unde#8.145except

(b) Subject to review and approval by the department, ei atshe is not a custodial parent of a dependent child is eligible for

countyshall set a maximum reimbursement rate for Level I-ce i - . .
- : : : . ..~ employmentraining andob search assistance services provided
fied family day care providerfor services provided to eligible by the Wsconsin works agency

individualsunder this section. The maximum rate set utitier ;
; H : 1995 a. 2891997 a. 27
paragraphmay not exceed 75% of the rate established under par istory a. 289 a

(). 49.161 Wisconsin works; overpayments. (1) TriAL

(c) Subject to review and approval by the departmesth JoBsovERPAYMENTS. Notwithstanding s49.96 the department
countyshall set a maximum reimbursement rate for Level lI-cerghallrecover an overpayment of benefits paid undé®<.48(1)
fied family day care providerfor services provided to eligible (a) from an individual who receives benefits paid undd©s148
individualsunder this section. The maximum rate set utisier (1) (a). The value of the benefit liable for recovery underghts
paragraplmay not exceed 50% of the rate established under psectionmay not exceed the amount that the departmentipaid
(a). wagesubsidies with respect to that participant while the partici
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pant was ineligible to participate. The department shall promul (a) Meet the special needs of low—income persons with-prob
gaterules establishing policies and procedures for administratilgnsresulting from alcohol or other drug abuse.

this subsection. (b) Emphasize parent education, vocational and housing
(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTS  assistancand coordination with other community prograamsl

OVERPAYMENTS. Except as provideth sub.(3), the department with treatment under intensive care.

shallrecover an overpayment of benefits paid undé®<.48(1) (2) The department shall do all of the following with respect

(b) or (c) from an individual who continue® receive benefits tg the grants under p4g):

unders.49.148 (1)b)and(c) by reducing the amount of the indi ) Award the grantsn accordance with the department
vidual's benefit payment by no more than 10%. request-for—proposarrocedures.

(3) OVERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA- (b) Ensure that the grants are distributed in batian and rural
TIoNs. If anoverpayment under sufl) or (2) is the result of an communities

intentionalviolation of ss49.141to 49.161or of rulespromut .
gatedby the department under those sections, the department shaff) Evaluate the programs under the grants by use of client-
recoverthe overpaymertty deducting an amount from the benePUtcomemeasurements that the department develops.

fits received under €9.148 (1) (a)(b) or (c), until theoverpay (3) Thedepartment shall coordinate the grant progusuer

mentis recovered. The amount to be dedueach month may this section with any similar grant program administeredHgy
not exceed the following: departmenbf health and family services.

(a) Forintentional program violations resulting in an overpay Hston: 1999a.9
mentthat is less than $300, 10% of the amount of the monttml) 169 Literacy grants. (2) The department shall awanot

benentpa)./ment.. o o morethan $1,404,100 in grantsqoalified applicants for the pro

(b) Forintentional program violations resulting in an overpayision of literacy training to individuals who are eligible for tem
mentthat is at least $300 but less than $1,000, $75. poraryassistance for needy families und&rusc 607%et. seq.

(c) Forintentional program violations resulting in an overpay (4) Thedepartment, in consultation with the technicallege
mentthat is at least $1,000 but less than $2,500, $100. systemboard, the department of public instruction and the gover

(d) Forintentional program violations resulting in an overpaynor’s office, shall develop written criteria to be used to evaluate
mentthat is $2,500 or more, $200. the grant proposals and to allocate the grants under this section

History: 1995 a. 2891997 a. 271999 a. 9 amongthe successful grant applicants.

Cross Refeence: See also DWD 12.23 Wis. adm. code. . L .
3 (5) Thedepartment shall require grant recipients to coordinate

1) To with the appropriate Wconsin works agencies to ensure that
thoseparticipants in Wsconsin works who are served by those

Wisconsinworks agencies and who need literacy training receive

@dequatditeracy training.

History: 1999 a. 9

49.1635 Wisconsin Trust Account Foundation.
the extent permitted under federal law asutbject to suk{2), from

the appropriation undes. 20.445 (3) (md}the department shall
distributeto the Wssconsin Tust Account Foundation an amoun
equalto the amount received by the foundation from private-dona

tions, but not to exceed $100,000 in each fiscal ydatcept as
Al o . ; 49.173 Workforce attachment and advancement pro -
providedin sub.(4), fundsdistributed under this subsection may ram. (1) The department shall distribute funds tséénsin

be used only for the provision of legal services to individuals Wf% :
g, . - orksagencies and to local workfordevelopment boards estab
areeligible for temporary assistance for needy families udder Iishedugderzg USC 28320 provide all of tl?le following tany

USC 601et seq. and whose incomes arersbelow 200% of the personwho is eligible for the federal temporary assistance to

povertyline. needyfamilies program undet2 USC 601et. seq.:

(2) The departmenimay not distribute funds under sit) . s . .
until the Wsconsin Tust Account Foundation reports to the lo(;le)d\]p%brsrggglness training and job placement services to-unem

departmenthe amount received by theistlonsin Tust Account P . )
Foundationin private donations. (b) Basic job skills development to unemployed or recently

(3) If the Wisconsin Tust Account Foundation receives fundsemployedpgrsons. . L
undersub.(1), it shall do all of the following: (c) Services to assist recently employed persons with job reten

(a) Develop a separate accotmt the funds distributed undert'on‘ . .
sub.(1). (d) Incumbent worker training to promote job advancement

(b) Require each ganization to which the #&tonsin Tust andmcreasz_ad earnings. . . o
AccountFoundation distributes funds received under &lifto (e) Services to employers to assist them in retaining workers
match100%of the amount distributed to thaganization that is and providing workers with position advancement.
attributableto the funds received by theisbonsin Fust Account (2) (a) The department shall allocate a portion of the amount
Foundationunder sub(1). to be distributed under sufl) and shall distributéhat portion in

(c) Annually prepare a report fafistribution to the joint com €qualamounts among all of the_'W_O“S'” works agencies. _
mittee on finance that specifies theganizations that received (b) The department shall distribute the amount that remains
funding under this section. after the distribution under pafa) to each Visconsin Wo_rks

(4) Not more than 10% of the total funds received by thg- W @gencyand local workforce development board basethe crite
consinTrust Account Foundation may be used for administratiofi2 Specified in sub(3).

History: 1999 a. 9 (3) (@) The department shall allocate and distribute funds
undersub.(2) (b) to Wisconsin works agencies based on the-num
49.167 Alcohol and other drug abuse treatment grant ber of persons in all of the following case categories served by that

program. (1) The department shall award grants to countie8yisconsinworks agency:

tribal governing bodies and private entities to provide 1. Case management.
community—basedlcohol and other drug abuse treatment pro o
gramsthat are tagetedat individuals who have a family income 2. Food stamp employment and training.

of not more than 200% of the poverty line and who are eligible for 3- Diversion, as defined by the department.
temporary assistance for needy families ud@SC 607t seq. 4. Noncustodial parents.
andthat do all of the following: 5. Child care.
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(b) The department shall allocate and distribute to each local(p) Direct child cae services.For direct child care services
workforce development board funds under s(@).(b) basedon under s. 49.155 $274,500,000 in fiscal year 2001-02 and
aformula that takes into account all of the following: $305,550,000n fiscal year 2002-03.

1. The percentage of the population of the area served by th€q) Indirect child cae services.For indirect child care services
local board with an income at or below 200% of the poverty lingnders. 49.155 (1g) $24,293,900 in fiscal year 2001-02 and

2. Labor force participation. $15,458,000n fiscal year 2002-03.
3. The unemployment rate of the area served byabal (gm) Local pass—though grant pogram. For the local pass—
board. throughgrant program under 49.137 (4m,)$25,210,800 in fiscal

(4) The department shall requirecipients of the funds dis Yyear2001-02 and $17,253,200 in fiscal year 2002-03.
tributedunder this section to meet performance standards that argr) Early childhood excellence initiativeFor grants under s.
basedon employment placement for unemployed persons, ja9.1375 $11,395,900 in fiscal year 2001-@hd $2,750,000 in
retention rates of the personserved by the fund recipients,fiscal year 2002-03.
increasecearnings of the persons served by the fund recipients, ;) workforce attachment and advancemerdgsam. For ser
andincreased child support collectiofts noncustodial parents \jiceg specified under 49.173 $9,641,000 in fiscal year 2001-02

servedby the fund recipients. and$7,842,200 in fiscal year 2002-03.
History: 1999 a. 92001 a. 16 . ) . .
(v) Transportation assistanceFor transportation assistance
49.175 Public assistance and local assistance alloca - for individuals who are eligible to receitemporaryassistance

tions. (1) ALLOCATION OFFUNDS. Except as provided in sut2), for needy families undet2 USC 601et. seq., $900,000 in each

within the limits ofthe appropriations under 20.445 (3) (a) fiscal year

(cm), (dc), (dz), (e), (L), (K), (L), (mc), (md), (nL), (pm), and(ps), (y) Literacy initiative. For literacy grants under49.169and

the erartment shall allocate the following amounts forftie literacy services administered by the goversorofice,

lowing purposes: $1,425,800in fiscal year 2001-02 and $800,000 in fiscal year
(a) Wisconsin works benefitd-or Wisconsin works benefits 2002-03.

provided under contracts having a term that begins on -Janu (z) Community youth grantFor a competitive grant program
ary 1, 2000and ends on December 31, 2001, $24,654,800-in figgministerecby the department to fund programs that improve
cal year 2001-02; and for Mtonsin works benefitprovided  social, academic, and employment skills of youth who are eligible
undercontracts having term that begins on January 1, 2002, ang receive temporary assistance for needy families u2I&rSC

endson December 31, 2003, $24,654,800 in fiscal year 2001-§1 et seq., $7,829,700 in fiscal year 2001-02 and $300,000 fiscal
and$49,309,600 in fiscal year 2002-03. year2002-03.

(b) Wsconsin works administration and ancillary services. ;) alcohol and other drugbuse. For grants made under s.
For administration of Wconsin worksand program services 49 1670 oganizations thaprovide community—based alcohol
under Wisconsin works performed undeontracts under S. gnqother drug abuse treatment to individuals who are eligible for

49.143having a term that begins on January 1, 2000, and end g o
December 31, 200%63,269,900 in fiscal year 2001-02; and fcﬁgﬂgf’gg%%'%%%Si;agggafo;egf%%{"fgg_'es under USC 60let.

administrationof Wisconsin works and program services under L2
Wisconsinworks performed under contrgctsgundet%143hav- (ze) Programs administed by the department of health and

ing a term that begins on January 1, 2002, and ends on Decfily services. 1. ‘Kinship care and long—term kinship care
ber 31, 2003, $49,610,800 in fiscal year 2001-02 andSsistance.For the kinship carand long—term kinship care pro
$99 221.600n fiscal yeér 2002-03. gramsunder s48.57 (3m)(3n), and(3p), $24,852,600 in each fis

(c) Performancebonuses.For the payment of performanceCal year

bonusego Wsconsin works agencies that have entered inte con 2. ‘Children ofrecipients of supplemental security income.’
tracts under s.49.143 having a term thabegins on Janu FOrpayments madender s49.775for the support of the depen

ary 1, 2000and that ends on December 31, 2001, $12,820,80¢@nt children of recipients of supplemental security income,
fiscal year 2001-02. $20,145,000n fiscal year 2001-02 and $19,796,000 in fiscal year

(d) Community einvestmentFor the payment of community 2002-03. ) )
reinvestmenfunds that are earned as part of contracts entered into 6. ‘Supplemental food program for women, infants and- chil
unders.49.143having a term that begins on January 1, 2aad, dren.” Fromthe appropriation under 80.445 (3) (md)for per
endson December 31, 2001, $2,769,900 in fiscal year 2001-0@pita nutritional services and administration funding to local
and$5,539,700 in fiscal year 2002-03. agenciesthat administer the federal special supplemefuadi

(e) Contracts for 2000 and 200For contracts under49.143 Programfor women, infants and children undir USC 1786@nd
havinga term thabegins on January 1, 2000, and ends on Deceffi€ statessupplementafood program for women, infants and ehil
ber 31,2001, $20,136,800 in fiscal year 2001-02. drenunder s253.06 $1,000,000 in each fiscal year

(g) State administration of public assistancegmams. For 7. ‘Adolescent services and pregnancy prevention programs.’
state administration of public assistance programs, $24,680, 70U adolescentservices and pregnancy prevention programs
in fiscal year 2001-02 and $24,693,200 in fiscal year 2002-08Nnderss.46.93 46.99 and46.995 $1,816,500 in each fiscal year

(h) Food stamps folegal immigrants.For food stamp benefits 8. ‘Domestic abuse services grants.” For the domestic abuse
to qualified aliens under £9.79 (8) $745,000 in fiscal year servicesgrantsunder s46.95 (2) $1,000,000 in each fiscal year

2001-02. 9. ‘Statewide immunization program.’ For the statewide
(i) Emegency assistance-or emegency assistance under simmunizationprogram under £252.04 (1) $1,000,000 in each
49.138 $3,300,000 in each fiscal year fiscal year
()) Funeral expensesFor funeral expenses under49.3Q 10m. ‘Safety services.” For services provided in counties
$4,550,200n fiscal year 2001-02 and $4,550,200 in fiscal yedraving a population of 500,006r more to ensure the safety of
2002-03. childrenwho the department of health and family servideter

(m) Children first. For services under the work experienceninesmay remain at home if appropriate services are provided,
programfor noncustodial parents under4€.36 $1,140,000 in $7,094,100n each fiscal year

eachfiscal year 11. ‘Prevention services.’ For services to prevent chiildse
(n) Job access loand-orjob access loans under9.147 (6) or neglect in countiesaving a population of 500,000 or more,
$600,000in each fiscal year $1,489,600n each fiscal year

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/49.173(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/49.175(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(dc)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(dz)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(jL)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(k)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(L)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(mc)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(md)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(nL)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(pm)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(ps)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.143
https://docs.legis.wisconsin.gov/document/statutes/2001/49.143
https://docs.legis.wisconsin.gov/document/statutes/2001/49.143
https://docs.legis.wisconsin.gov/document/statutes/2001/49.143
https://docs.legis.wisconsin.gov/document/statutes/2001/49.143
https://docs.legis.wisconsin.gov/document/statutes/2001/49.79(8)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.138
https://docs.legis.wisconsin.gov/document/statutes/2001/49.30
https://docs.legis.wisconsin.gov/document/statutes/2001/49.36
https://docs.legis.wisconsin.gov/document/statutes/2001/49.147(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.155
https://docs.legis.wisconsin.gov/document/statutes/2001/49.155(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.137(4m)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.1375
https://docs.legis.wisconsin.gov/document/statutes/2001/49.173
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/statutes/2001/49.169
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/statutes/2001/49.167
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20601
https://docs.legis.wisconsin.gov/document/statutes/2001/48.57(3m)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.57(3n)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.57(3p)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.775
https://docs.legis.wisconsin.gov/document/statutes/2001/20.445(3)(md)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201786
https://docs.legis.wisconsin.gov/document/statutes/2001/253.06
https://docs.legis.wisconsin.gov/document/statutes/2001/46.93
https://docs.legis.wisconsin.gov/document/statutes/2001/46.99
https://docs.legis.wisconsin.gov/document/statutes/2001/46.995
https://docs.legis.wisconsin.gov/document/statutes/2001/46.95(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.04(1)

23 Updated 01-02Wis. Stats. Database PUBLIC ASSISTANCE 49.19

(zf) Badger Challenge.For the Badger Challenge progranpersonsof preceding generations as denoted by prefixes of grand,
unders.21.25 $93,400 in fiscal year 2002-03. greator great—great; a stepfathetepmotherstepbrother ostep

(zg) Aid to Milwaukee public schools:or aid to the schodis ~ Sister;a person who legally adopts the child or is the adoptive par
trict operating under ch119 under ss.119.72 and 119.82 entof the childs parent, aatural or legally adopted child of such
$1,410,000n each fiscal year personor a relative of an adoptive parent; or a spouse opany

2 sonnamed in this subparagraph evkthe marriage is terminated

(zH) Taxable years 1999 and thefter. For the transfer of by deathor divorce; and is living in a residence maintained by one

T or more of these relatives as the childi their own home, or kv
moneysfrom theappropriation account under2).445 (3) (md) . : S eI
to the appropriation account unde@®.835 (2) (kffor theearned ing in a residence maintained by one or more of these relatives as

: : s w hild’s or their own home because the parents of the child have
income tax credit, $51,244,500 in fiscal year 2001-02 al ec ) o
$55,160,000n fiscal year 2002-03. eenfound unfit to have care and custody of the child; or

NOTE: Par. (zh) was enumbered from par. (zh) 2. by the evisor under s. b. Is living in a foster home or treatment foster home licensed
13.93(1) (b). under s48.62if a license is required under that section, in a foster
(zj) Head start. For the transfer of moneys to the departmefiomeor treatment foster home located wittie boundaries of
of public instruction for head start agencies, $3,712,500 in eatfederally recognized American Indian reservation in this state

fiscal year andlicensed by the tribajoverning body of the reservation, in a
(zk) Wisconsirtrust account fundFor the distribution to the grouphome licensed under48.625 or in a residential care center

Wisconsintrust account fund under49.1635 $100,000 in each for children and youth licensed under48.6Q and has been

fiscal year placedin the foster home, treatment foster home, group home, or
(zL) English for Southeast Asian chitar. To the school board CENtEMY @ county departmennder s46.215 46.220r46.23 by

of the Wausau school district for English training for 3-year—old€ department of health and family services, by the department

4-year—oldand 5-year—old Southeast Asian childr$n00,000 of corrections, oby a federally recognized American Indian tribal
in each fiscal year ' governingbody in thisstate under an agreement with a county

(zn) Child abuse and neglectgrention boat. For thetrans department,

; : (b) Any individual may apply for aid to families with depen
;%rfg (;g%nne)elzgﬁ ]}igga??,'g?buse and neglect prevention boa(ﬁghtchildren and shall have opportunity to do #qplication for

aid shall be made on forms prescribed by the department. Any
personhaving knowledge that any child is dependent upon the
- AT ; public for proper support or that the interest of the public requires
any purpose specified in a paragraph ursidr(1) if the secretary thatsuch child be granted aid may bring the facts to the notice of

of administration approves the reallocation. anagency administering such aidthe county in which the child
(c) If the amounts of federal block grant moneys that afgsjges.

required to be credited to the appropriation accounts under S(c) 1. “Aid to families with dependent children” means money

20.445(3) (mc)and(md) are less than the amouatgpropriated : :
- paymentswith respect topr vendor payments as prescribed by the
under $20.445 (3) (mcpand(md), the department shall subrait departmentpr medical care in behalf of or any type of remedial

planto the secretary of administration f@ducing the amounts ;
of moneys allocated under siih). If the secretary of administra a&érerecognlzed under SUb) to (10) or s.49.46.0r necessary

(2) REALLOCATION OFFUNDS. (a) The department may reallo
catefunds that are allocated under a paragraph usude(1) for

! . rial expenses as defined in si§b) in behalf of adependent
tion approves the plan, the amounts of moneys required to be \id or dependent children.

catedunder sub(1) may be reduceds proposed by the depart - 2. “Aid to families with dependent children” also includes
mentand the department shall allocate the moneys as specified in<: p

the plan. suchaid to meet the needs the relative with whom any depen
History: 1997 a. 27105 236 237, 252 318 1999 a. 92001 a. 16104 109 s.  dentchildis living and the spouse of the relative if:
13.93(1) (b). a. The spouse is living with the relative, the relative is the

child’s parent and the child is a dependent child by reason of the
physical or mental incapacity of a parent; or

b. The spouse is a convictedesfder permitted to live at
mebut precluded from earning a wage because the spouse is

49.179 Community reinvestment. (1) In this section,
“Wisconsinworks” has the meaning given ind.141 (1) (p)

(2) Annually, beginning January 1, 2000, the departmepf,

shall distribute the moneyallocated under $19.175 (1) (d¥o  yequiredby a court imposed sentence to perform unpaid public
Wisconsinworks agencies. work or unpaid community service.

(3) Fundsdistributed under su2) may be used only forcom 3 «ajq o families with dependent children” also includes
munity reinvestment projects. The department shall establish ¢fhymentsmade to another individual not a relative enumerated
teriafor the use of the funds distributed under g@hp. underpar (a), pursuant to federal regulations, if:

(5) No expenditures from thiends distributed under su®) 5 The individual habeen appointed by a court of competent
may be made unless the department first certifies that the exr’e'ﬁ\ﬂ'isdiction as a legal representative of the dependent child; or

tures are allowable under the federal temporary assistance for b. The individual who may ba caseworker has been desig

ni?ngﬁrqggisapgock grant program undé2 USC 60%t. seq. natedby the county department unde#6.2150r46.22to receive

payment of the aid or cash paymeotgecipients who are engaged
49.19 Aid to families with dependent children. (1) (a) in an approved work relief or training project.
In this section, “dependent child” means a child under the age of(d) The rate of payment for skilled nursing care provided under
18 or, if the child is afull-time student at a secondary school othis section shalbe determined by the county under guidelines
its vocational or technical equivalent and is reasonably expectstablishedy the department pursuant te8.45 (6m) Payment
to complete the program before reaching 19, is under the agdaflimited care shall not exceed 90% of tplicable Tile XIX
19, who: skilled care rate. Paymefur personal care shall not exceed 80%
1. Has been deprived of parental supportare by reason of of the applicable ile XIX skilled care rate.
the death, continued absence from the home otherahaance (e) In this section, “strike” has the meanipgpvided in29
occasionedolely by reason of the performance of active duty dSC 142 (2).
the uniformedservices of the United States, unemployment or (2) (a) A home visit may be made at the option of the county
incapacityof a parent; and to investigate the circumstances of the child before granting aid.
2. a. Isliving with a parent; a blood relative, including thos& he department mayhoweverrequire a county to make a home
of half-blood, and including first cousins, nephews or nieces awdit for this purpose if the department finds that a need exists. A
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reportupon a home visit shall be made in writing and becomeageor older who is living in a home anstitution specified under
partof the record in the case. Every applicstmll be promptly sub.(1) (a) 2. b.

notified in writing of the disposition of his or her applicatiohid () The person applying for aid has allowed the county depart
shallbe furnished with reasonable promptness to any eligible inghentunder s46.2150r 46.2215 to 30 days to process his or her
vidual. applicationand, ifnot already a resident of the coytitses notified

(am) A county department unde#d$.21546.220r46.23may the county department under4$.2150r46.220f his or her intent
notaccept a rent receipt to verify the residence of an applicant folestablish residence in the counfhe efective date of eligibil
or recipient of aid under this section unless the receipt shows liyefor aid to eligible individuals is the date the applicant submits
name,address and home and business telephone numbtees o& signed and completed application ttee county department
landlordor the landlords designee. unders.46.2150r 46.22 or the first date on which the applicant
(b) Recipients of aid under this section shall, as a condition foeets all of the eligibility criteria, whichever is later
continuedreceipt of the aid, provide accurate monthly reports of (bm) The person applying for aid shall document, to the
any circumstances whicmay afect their eligibility or the amount department'satisfaction, actual income as claimed in the applica
of assistance. The department shall promulgate rules selectipg, and shall reveal aissets. Except as specified in (i), aid
categorief recipients who may report less frequeimiprder to s available only if the combined equity value of assets does not
reduce administrative expense and shall specify moddtshy  exceed$1,000. One automobile with an equity value not exceed
which reports shall be submitted. ing $1,500, one home, as specified in (&r and, for each person,
(c) An alien shall provide the department with reports theneburial plot and one burial agreement undet4s.125 (1) (a)
departmentequires to determine eligibilignd the amount of aid, 2. and3. with a value of not more than $1,500 may not be included
including reports about the aliensponsor when determining the combined equity value afsets. Any
(d) Eligibility for aid to families with dependent children foramountreceived under sectid@? of the internal revenue code, as
any month shalil be based on estimaitezbme, resources, family definedin s.71.01 (6) and anypayment made by an employer
sizeand other similar relevant circumstances during that montiidersection3507 of the internal revenue code, as defined in s.
The amount of aid for any month shall be based on income aAtl01 (6), may not be included in determining the combined
otherrelevant circumstances in the first at the option of the equity value of assets in the month of receipt and the following
departmentthe 2nd month preceding such a month, except thapnth.
theamount of aid in the first month,at the option of the depart  (br) Aid may be paid for up to 9 months to an otherwise eligible
ment,the first and 2nd months of a period of consecutive montb&ner of real property other than that specified under (ten)
for which aid is payable is based on estimated income and othg# that real property may be excluded as an asset for up to 9
relevantcircumstances in such first month or first and 2nd monthaonthsif all of the following conditions are met:
The department may promulgate rulestablishing paymentand 7 The gwner enters intosigned, written agreement with the
reporting months as needed to administer this paragraph.  ¢qunty department under 86.2150r 46.22that he or she shall
(p) Any person who has conveyed, transferred or disposechgékea good faith efort to sell the real property and repay the
anyasset that would be included in determining the value of assgiSountof aid granted durinthe asset exclusion period up to the
undersub.(4) (bm)within 2 years prior to thelate of making amountof net proceeds of the sale of the real property
application,or of redeterminatioof eligibility, for benefits under 2. The net proceeds of the saletioé real property plus the

this section at less than fair market value shall, unless shown toéBﬁwbinedequity value of all other countable assets exceed $1.000
contrary,be presumed to have made the transfenveyance or onthe date of the agreement made under slibd ’

dispositionin contemplation of receiving benefits under tes .
b b g (bu) 1. The department shall request a waiver from the secre

tion and shall be ineligible to receive thenefits thereafter until ;
the uncompensated value of the asset is expended by or on b of the federal department of health and human services to

of the person for his or hemaintenance needs, including needs fg¥OW @ recipient of aid under this section to accumulate funds in
medical care. The department shall promulgate rules for t@?educatlon anémployability account, as described in subg.

administrationof this paragraph. This paragraph shall apptpeo thefirst $10,000 in which is not considered against the amount of
extentpermitted under federal law assetghat a recipient is allowed to own under.fgam). If the

(3) (a) After the investigation and report and a finding of eligi‘""’j‘“’erhIS granted, tr&e ?]EFI’IHT tm?ma” prorznulga_te rulgzs to imple
bility, aid as defined in sulfl) shallbe granted by the county MENtthe waiverand shall implement the waiver beginning no
departmentinder s46.2150r46.22as the best interest of the child>°°nethan January 1, 1995. Subdivisirdoes not apply unless
requires. No such aid shall be furnished any person for any periH?Je waiver is in efect. . )
during which that person is receiving supplemental security 2. The department may authorize a person to establish an
incomeor for any month if, on the last day of the month, that pefducatiorand employability accourstt a financial institution, as
sonis participating in a strike or to any person who fails to appgefinedin s.705.01 (3) afterthe person is determined to be eligi
for or provide such social security account numbers as requiredfor aid under this section. The fit0,000 in the account is
federallaw. not considered against the astit if the person provides to the

(b) If the county department unde®s.2150r 46.22findsa  countydepartment under 86.215 46.220r 46.23 at the time of

personeligible for aid under this section, that county departmefftaPlishinghe account and at otriémes required by the depart
shall,on a form to be prescribed by the departnirgct the pay Ment.a signed statement identifying the financial institution, the
mentof such aid by order upon the state treasuPayment of aid accountnumber of the account and the amoimthe account.
shallbe made monthjyoased on a calendar month or fiscal montiitérestearned on the account and retained in the accouot is
asdefined by the departmemixcept that the director of the countyconsideredncome undethis section. Money withdrawn from the
departmentnay in his or her discretion for thgurpose of proteet educationand employability account will be considered income
ing the public, direct that the monthly allowance be paid in aecor@ the month that it is withdrawn unless it is used for one of the fol

ancewith sub.(5) (c). lowing purposes: . . .
(4) Theaid shall be granted only upon the following cendi & The recipiens own education or trainingr the education
tions: or training of his or her child.
(a) There must be a dependent child who is living withptive b. Improving the employability of a member of the family

sonchaged with its care and custody and dependpah the pub d. Not more than $200 every 12 months for eyeacy needs,
lic for proper support. Aid may also be granted for minors othasdetermined by the county department undé6215 46.220r
thanto those specified, but nfiir a dependent child 18 years 0f46.23
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(by) No later than September 1, 1992, the department shall(e) The ownership of a home and the lands used or operated
requesta waiver from the secretary of the federal departmentiof connection therewitbr, in lieu thereof, a house trailéf such
healthand human services under which the equity value of auttomeor house trailer is used as the persa@iiode, by a person
mobileswith a total equity value of not more than $2,500 woulbavingthe care and custody of any dependent child shafineot
not be includedvhen determining the combined equity value ofentthe granting of aid if the cost of maintenance of said hame
assetaunder par(bm). If the waiver is grantedhe equity value housetrailer does not exceed the rental which the family wbeald
of automobiles witta total equity value of not more than $2,50@bligedto pay for living quarters.

shallnot be included when determining the combined ecaitye (es) In determining eligibility for aid to families with depen
of assetsunder par(bm), rather than one automobile with angent children, all earned and unearned income ofapglicant
equity value not exceeding $1,500. shallbe considered, except any amount received under s&etion

(c) The person having the care and custody of the dependsfithe internal revenue code, as defined i#1s01(6), and any
child must be fit and proper to have the childlid shall not be paymentmade by an employer under sect®&7 of the internal
deniedby the county department under8§.2150r 46.220n the  revenuecode, as defined in 1.01 (6) and aid received under
groundsthat a person is not fit and proper to have the care and atss section. Eligibility does not exist if the total income consid
tody of the child untithe county department obtains a finding-sukered exceeds 185% of the standard of need or if the total income
stantiatingthat fact from a court assigned to exercise jurisdictiatbnsideredafter disregards are applied exceeds the standard of
under chs48 and938 or other court of competent jurisdiction; butheed.
in appropriate cases it is the responsibility of the codepart ~  (at) n determining eligibility for aid, the income ofdepen
mentto petition under chi8 or refer the case to a proper childyen; chilg's stepparent who lives in the same home as the child
protectionagency shallbe considered as required unda2ruSC 60%8a) (31).
der(lgc):h?l\l;j i;ns?/ebii %ﬁﬂ:ﬁl ;orgtzt?;?\tg%rr?{ :ﬁzpmother of adepen o) if an alien applies for aid, the income and resources of any

” et . . _personor public or private agency which executed dida¥it of

1. Is the wife of a husband who is incapacitated for gainfy|;pportfor thealien are deemed unearned income and resources
work by mental or physical disability; or of the alien for a 3—year period after the alien enters the United

2. Is the wife of a husband who is incarcerated or who is-a c@tatespunless the department determittest the public or private
victed offenderpermitted to live at home but precluded from earmagencyno longer exists or has become unable to meet thesalien’
ing a wage because the husband is required bgurt imposed needs. Theincome and resources of the spouse of the executor
sentenceo perform unpaid public work or unpaid commursiér  if the executor is an individual, are atieemed unearned income
vice; or andresources of the alien for a 3—year period after the alien enters

3. Is the wife of a husband who has been committed to tthe United States, if the spouse is living with #wecutor The
departmentpursuant to ch975 irrespective of the probable departmenmay by rule, specify the method of computing income
periodof such commitment; or andresources under this paragraph and may reduce the level of

4. Is the wife of a husband who has continuously abandorisgome and resources that are deemed unearned income and
or failed to support heiif proceedings have been commencetesourcesf the alien, to the extent required bly.P7-35 section
againstthe husband under ch69; or 2320 (b). Thigaragrapldoes not apply if the alien is a dependent

5. Has been divorced amgwithout a husband or legally sepachild and if the executor or the executospouse is the parent of
rated from her husband andlisablethrough use of the provisions the alien.
of law to compel her former husband to adequately support the(f) Whenever better provisions, public or private, can be made
child for whom aid is sought; or for the careof such dependent child, aid under this section shall

6. Has commenced an action for divorce or legal separati@#se. Prompt notice shall be given to the appropriate law
andobtained a temporary order for support und@6g.23which enforcemenpﬁICIals of the Cou_nty of the furnishing of aid under
orderis either insufcient to adequatelyneet the needs of the this section in respect of a child who has been deserted or aban
child or cannot be enforced through the provisions of law; or donedby a parent.

7. Has obtained an order undef767.08from the courtto  (9) 1. If the pregnancys medically verified, a pregnant
compelsupport, which order is either infiafent to adequately Womanreceiving aid under thisection who notifies the county
meetthe needs of the chilot cannot be enforced through the-prodepartmentinder s46.215or46.22before the 8th month of preg

visionsof law; or nancybegins shall receiye a monthly payment dete.rmimztbr
8. Is incapacitated and the county department undér.215 Sub.(11) (a) 4.from thefirst day of the month in which the 8th
or 46.22believes she is the proper payee. month of pregnancy begins, in addition tbe payment deter

(dm) Aid maybe paid to parents of a dependent child if the pafinédaccording to family size undeub.(11) (a) If the recipient
entsare unable tsupply the needs of the child because of tgOVidesnotification after the 8th month of pregnancy begins, the
; ; : ; gvomanshall receive the additional monthly payment determined

who earned the most income during the 24-month pémioceds Undersub.(11) (a) 4.beginning with the first day of the month-fol

ately preceding the month for which aid is granted and who medf¥ing notification. . S

the federal requirements as to past employment and current unem 2. Aid to a pregnant woman who is otherwise eligible but has
ployment. The department shall count up to 4 calendar quartél@ children is available from th(_a first day of the month in Whlch_
of full-time attendance at an elementary school, a secondéfg8th month of pregnancy begins or the date the woman submits
school,or a vocational or technical training course that satisfi@signed and completed application for aid to the codepart

the requirements undér2 USC 607d) (1) (B) toward the federal mentunder s46.2150r46.22 whichever is lateif the pregnancy
requirement as to past employment. Aid to dependent childrerisomedically verified. The pregnant wombas a family size of
unemployedparents may be granted only if fedea#d for this onefor grant determination purposes under i) (a)and is
purposeis available to the state. No aithy be granted if the additionally eligible for a monthly payment determined under

unemployedparent: sub.(11) (a) 4.

4. Qualifies for unemployment insurance befuses to apply 3. Eligibility for the additional monthlypayment under this
for or accept unemployment insurance; or paragraplcontinues through the month of the chsldirth.

5. Fails to meet any applicable federal or statek, work reg (h) 1. a. As a condition of eligibility for assistance under this

istrationor training requirement. The department shall premusection,the person chged with the care and custody of the
gateruleslisting the applicable requirements under this subdivilependentchild or children shall fully cooperate infefts
sion. directedat establishing the paternigf a nonmarital child and
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obtainingsupport payments or amyher payments or property to 5. The county department under4®€.215 46.22 or 46.23
which that person and the dependent child or childrenmaag otherwisedetermines that there is good caneeto apply pa(a).
rights. Such cooperation s_hall be in accord_ance Wlth federal law (c) The department shall requestvaiver from the secretary
rules and regulations applicable to paternity establishment agflthe federal department of health and human services to require,
collectionof support payments. without exception, that a persapplying for aid who is under 18
b. Except as provided under s{) (a) 1m, when any person yearsof age, has never married anghiegnant or has a dependent
appliesfor or receives aid under this section, any right ofpdye child in his or her care meet the requirementpaf (a). If a
entor any dependent child to support or maintenance from awgiveris granted and in fefct, par (b) does not apply
otherperson, including any right to unpaid amounts accrued at the(4n) Studentoans and grants, including work study funds, are
time of application and any right to amounts accruing during thgyt considered income in determining eligibility for aid under this
time aid is paid under this section, is assigned to the stB®. gsectionor the amount of monthly payments under this section.

minor who is a beneficiary of aid under this section is also the (4m) Aid under this section is unavailable téaanily for any
beneficiaryof support under a judgment or order that includerﬁ / : . e

) . ; ; onthin which the caretaker relative of the dependent chidks
supportfor one or more children not receiving aid under this Seﬁcipating in a strike on the last day of the moﬁth. Aid unnc?er this

assignedo the state the amount %21"?’:##3%?éiﬁtn?én‘?;tieéAzrgctﬁoms unavailable to any person fommnth in which the per
of theminor receiving aid under this section, except as otherwi QN1S participating in a strike on the last day of the month.

ordered by the court ahemotion of a party Amounts assigned _ (5) (&) The aid shall be siigient to enable the person having

to the state under this sulid.b.remain assigned to the state untifh® care and custody of dependent children to care properly for
thatamount of aid paid that represents the amount due as supp?ﬁ[n- The amount granted shall be determined by a budget for the
or maintenance has been recovered. No amount of stthport amily in which all income shall be considered, except:

beginsto accrue after aid under tisisction is discontinued for the 1. All earned income of each dependent child included in the

recipientmay be considered assigned to this state. grantwho is: a full-time student; or a part-time student who is not

c. Notice of the requirements of this subdivision shall be pr@ full-time employee. For purposes of this subdivision a student

vided applicants for aid under this section at the time of applict§ an individual attending a school, college, university or a course
tion. of vocational or technical training designeditchim or her for

2. If the person chged with the care and custody thie gainful employment. ) .
dependenthild or children does not comply with the require  1€. Any amount received under sectigihof the internal rev
mentsof subd.1. a, that person shall be ineligible for assistanc@nuecode, as defined in 81.01 (6) and any payment made by
underthis section. In such instances payments made on behalf2h employer under sectid@b07 of the internal revenue code, as
of the dependent child or children shall be made in the form of pfgfinedin s.71.01 (6) to a family receiving aid.
tective payments. If the county department undet6s215or 1m. The first $50 of any money received by the department
46.22has been unsuccessfuffimding a person other than the perin a month under an assignment to the state unde(4ul) for
sonchaged with the care of the dependent child to receive the peoperson applying for or receiving aidfganilies with dependent
tectivepayment on behalf of the childfter performance of a rea childrenthat shall be paitb the family applying for or receiving
sonableeffort to do so, the county department may make thad.
paymenton behalf of the child to the person ajeat with the care 2. The first $90 shall be disregarded frtine earned income
of the dependent child. of:

Cross Reference: See also ctDWD 15, Wis. adm. code.

(k) The total income of thAFDC group, including any nonre
curring lump sunpaymenif earned or unearned income and any L
otherincome not disregarded, may not exceed the applicable stan b. Any other person living in the same home as the dependent
dardof need under subl1). If the total income exceeds than  © ild whose needs are considered in determlqlng the pudget.
dardof need, alimembers of the AFDC group remain ineligible 4. Except aprovided under patam), after disregarding the
for the number of months that equéie total income divided by amountsspecifiedunder subd2., $30 of earned income and an
the standard of need. amountequal to one-third of the remaining earned income not

(4e) (a) If a person applying faaid is under 18 years of age‘dlsregardedfrom.the earned income of any person specified in
has never married andpsegnanor has a dependent child in hisSubd-2. These disregards do not apply to:
or hercare, the person is not eligible for aid unless he or she lives a. The earned income of a person who has received the disre
in a place maintained by his or her parent, legal guardian or otpards for 4 consecutive months, until the person ceases to receive
adultrelative as the parest’ guardiarg or other adult relative’ aid for 12 consecutive months.
own home or lives in a foster home, treatmiester home, mater b. Earned income derived from a training or retraining-proj
nity homeor other supportive living arrangement supervised lact.

anadult. c. The earned incomaf a person whose income exceeds the
(b) Paragraplfa) does not apply in any of the following situa person’sneed,unless the person has received aid under this sec
tions: tion in any of the 4 months preceding the month in which the
1. The person applying for aid has no parent or legal guardiamomeexceeds the need.
whosewhereabouts are known. 4m. Exceptas provided under pgam), after the person has
2. No parent or legal guardian of the person applying for aieiceivedthe benefit of the disregards under subdor 4 consecu
allowsthe person to live in the home of that parent or legal guatiye months, a disregard of $30 of earned income shall be available
ian. for 8 additional consecutive months. This disregard dmgs
3. The department determines that piysical or emotional applyto:
healthor safety of the person applying for aid or thependent a. Earned income derived from a training or retraining-proj
child would be jeopardized if the person and the dependent chédt.
lived with the persors parent or guardian. b. The earned income of a person whioeeme exceeds the
4. The person applying for aid lived apart from his or her pgperson’sneed,unless the person has received aid under this sec
entor legal guardian for at least one year before the birth of atign in any of the 4 months preceding the month in which the
dependenthild or before the person applied for aid. incomeexceeds the need.

a. Any dependent child or relative applying for or receiving
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4s. After disregarding the amounts under subdnd either 2. A direct payment shall be madéenever a recipient of aid
subd.4. or par (am), an amount equal to expenditures and not tnder this section has failed to pay rent to the landlord for 2
exceed$175 pemonth for each dependent child or incapacitatedonthsor more, unless the failure to pay rent is authorized hy law
person, o6200per month for each child under the age of 2, shall 3. If a landlord reports to a county department undés.215
be disregarded from the earned income of any person listed4ig.220r 46.23that a recipient has failed pay rent for 2 or more
subd.2. if: months,the county department shall do all of the following:

a. Theamountis used to provide care for a dependent child a. Inform the recipient of the report.
or for an incapacitated person who is living in the same home as |pyestigate the report.

the dependent child; _ o _c. Ifit determines that the conditions for issuing a direct pay
b. Theperson receiving care is also receiving aid under thisentunder subd2. are met, inform the recipient of the right to a

section; and fair hearing orthe issue of whether direct payment of rent should
c. The person requires care during the month that aiddemade and inform the department of health and family services
received. of its determination.
5. The disregards specified in sub2lg04s.and par(am)do d. If it determines that direct payments should not be made,
notapply to the earned income of any person who violligSFR  inform the recipient and the landlord of that determination.
233.20(a) (1) (iii). 4. When it has been determined that a direct paymeenof

(am) 1. Except as providathder subdlm,, instead of the dis shouldbe made, the department of health famdily services shall
regardsunder par(a) 4.and4m., after disregarding the amountsissuethe recipiens monthly grant in 2 checka,direct payment
specifiedunder par(a) 2, $30 of earned income and an amourfor the amount of the rent and a check drawn in favor of the recipi
equalto one-sixth of the remaining earned income not disrentfor the balance of the grant amount.
gardedshall be disregardeflom the earned income of a person 5. The county departmeshall review each case in which a
specifiedin par (a) 2. These disregards do not apply to: directpayment is being made at least once every 12 months and

a. The earned income of a person who has received the digvbenevera recipient reports that a condition under sébtbr the
gardsfor 12 consecutive months, urttile person ceases to receiveessatiorof direct payments exists.

aid for 12 consecutive months. 6. The county department shall inform the department of
b. Earned income derived from a training or retraining-profiealthand family services, and the department of healttfand
ect. ily services shall cease making a direct payment, when the county

c. The earned incomef a person whose income exceeds trdepartmentletermines that any of the following conditiedsts:
person'sneed,unless the person has received aid under this sec a. A direct payment has been made for 24 consecutive
tion in any of the 4 months preceding the month in which tigonths.

incomeexceeds the need. b. The recipient has reimbursed the landlord for all back rent
1m. If a waiver under sub@. is granted, the department mayowed.

selectindividuals to whom thelisregards under p&a) 4.and4m. c. The recipient has moved and has &dént landlord.

apply, rather than the disregard under subdasa control group 7. The department shall promulgate rules forgtministra

for all or part of the period during which the waiver is ifeef.  tion of this paragraph.

2. The department shall request a waiver fthesecretary (d) The department shall reimburse the county for the funeral,
of the federal department of headthd human services to permitburial and cemetery expenses of a dependent child or theschild’
the application of the earnédcome disregards in subil. Subdi  parents as provided in49.3Q
vision 1. does not apply unlessfederal waiver is in tdct. If a (e) No aid maycontinue longer than 6 months without reinves
waiver is received, the department shall implement sdbdo tigation, except that the department may provide that in certain
laterthan the first day of the 6th month beginning aftemiberer  casewr groups of cases aid may continue up to 12 months without
is approved. reinvestigation.The county department under6.215 46.220r

(as) The department shall request, but may not implement4é.23may conduct a reinvestigation of a case whenever there is
waiver from the secretary of the federal department of health arehsonto believe circumstances have changed. The county
humanservices tcestablish an earned income disregard that departmenshall submiinformation concerning reinvestigations,
equalto the first $200 oéarned income plus 50% of the remainingt such times and in such form as the department requires.
earnedncome, instead of the amount under. fegyor (am), and (f) This subsection does naohibit such public assistance as
thatis not reduced after a specified period. The department shadly legitimately accrue directly to persons other than the benefi
requesthe waiver no later than September 1, 1992. ciariesof this section who may reside in the same household.

(b) Such family budget shall be based on a standard budget(6) The county department under 46.215 46.22 or 46.23
including the parents or other person who may be found eligibigay require the child parent to dsuch remunerative work as in
to receive aid under this section. its judgment can be done without detriment to the pardmlth

(c) The aidallowed under this subsection may be given in tha the neglect of the children or the home; and may prescribe the
form of supplies or commodities or vouchers for the same, in lieoursduring which the parent may be requiredviark outside of
of money as a type of remedial care authorized under(djlfc)  the home.
wheneverthe giving of aid in such form is deemed advisable by (7) The county board shall annually appropriate a sum of
the director of the county department unde#8.215 46.22or  moneysuficient to carry out the provisions of this section. The
46.23dispensing such aid asmeans either of attempting to rehacountytreasurer shall pay out thenounts ordered paid under this
bilitate a particular person having the care and custody of any sgelation.
childrenor of preventing thenisuse or mismanagement by such (g) |f the head of a family is a veteran, as defined #5537
person of aid in the form of money payments. (1a), and is hospitalizedr institutionalized because of disabilities

(ce) At the request of a recipient of aid under this section, tirea county other than that of hisluer residence or settlement at
departmentshall provide the portion of the grant equal to theime of admission, aid shall be granted to the dependent children
amountof the recipiens rent to the recipiers’landlord in the of the veteran by the county wherein the head of the family had his
form of a rent voucher or by an alternative payment method. or her residence mettlement at the time of admission so long as

(cm) 1. In this paragraph, “direct payment” mearchack he or she remains hospitalized or institutionalized.
whichis drawn in favor of the landlord of a recipient of aid under (10) (a) Aid under this section may also be grartted nonre
this section. lative who cares for &hild dependent upon the public for proper
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supportin a foster home or treatmeoster home having a license 3 647 626
unders.48.62 in a foster home or treatment foster hdoeated 4 772 749
within the boundaries of a federally recognized Americeiian 5 886 861
reservatiorin this state and licensed by the tribal governing body

of the reservation or in a group home licenseder s48.625 6 958 929
regardles®f the cause or prospectiperiod of dependencyrhe 7 1,037 1,007
stateshall reimburse counties pursuant to the procedure under s. 8 1,099 1,068
46.495(2) and the percentage rate of participation set forth in s. 9 1.151 1117

46.495(1) (d)for aid granted under this subsection exceptithat
the child does not have legal settlement in the granting county 10 1179 1,143
statereimbursement shall be at 100%. The county department c. Grants shall vary in 2 areas which shall be groups of-coun
unders.46.2150r46.22shall determine the legséttiement of the ties designated byhe department based on variation in shelter
child. A child under one year of age shall be eligible for aid undeost.

this subsection irrespective of any other residence requirdiorent 2. A monthly allowance of $25 per person for each additional

eligibility within this section. memberin the family above 10 shall be added to the standard of
(b) Aid under this section may also be granted on behalf obasistance specified under subda.
child in the legal custody of a county department undé8.215 3. In determining family size only those who are eligible for

46.220r46.23or on behalf of a child who was removed from thgssistancehall be included.
homeof a relative specified in sufll) (a)as a result of a judicial 4. In accordance with $9.19 (4) (g) a monthly allowance

determinatiorthat continuance ithe home of a relative would beof $71 for each person in the family who qualifies f@agment

contraryto the childs welfarefor any reason when such child ishqers.49.19 (4) (g)shall be added to the standard of assistance
placedin a licensed residential care center for children and youlljacifiedunder subdi. a.

by the county department. Reimbursement shaihbde by the 6. All payments that are not whole dollar amounts shall be

statepursuant to paca) roundeddown to the nearest whole dollar

(c) Reimbursement under pga) may also be paid to the .
countywhen the child iplaced in a licensed foster home, treat /- 1he department may not make a payment for a month if the
mountof the payment would be less than $10.

mentfoster home, group home, or residential care center for chl >
drenand youth by a licensed child welfagency or by a federally ~ (119) Whenthe department submits a copy of the reevalua
recognizeddmerican Indian tribal governing body in this state tion of the need standard and payment standard unded.$u(e)
by its designee, if the child is in the legal custody ofdbenty ~asrequired byt2 USC 602h), thedepartment shall submit a copy
departmentunder s46.215 46.22or 46.23or if the child was of that reevaluation to the chief clerk of each house of the legisla
removedfrom the home of a relative Speciﬁed in s(]b_(a)as a ture for distributionto the Ieglslature in the manner prOVIded
result of a judicial determination that continuance in the hoimeunders.13.172 (3)
therelative would be contrary to the chidvelfare for any reason  (11m) (a) The department shall apply to the secretary of the
and the placement is made pursuamtan agreement with the federal department of health and human services for approval of
county department. a demonstration project under which the department provides a

(d) Aid may alscbe paid under this section to a licensed fost@ersoneligible for aid under this section whodsscribed in par
home, treatment foster home, group home, or residential care c&xm)with monthly payments, for the first 6 months that he or she
ter for children and youth bghe state when the child is in the cuslivesin this state, calculated on the basithefaid to families with
tody or guardianship of the state, when the childigaad of an dependenthildren benefit level in the state in which the family
AmericanIndian tribal court in this state and the placement gostrecently resided for one month or longdihe department
madeunder an agreement betwee department and the tribalshallpromulgate a rule establishing the methods and identifying
governingbody or when the chilavas part of the statetlirect ser  thefactors that the department will use to determine the aid to fam
vice case load and was removed from the honerefative speei ilies with dependent children benefit thaill be paid under the
fied in sub.(1) (a)as a result of a judicialetermination that cen demonstratiomproject according to family size and state of former
tinuancein the home of a relative would be contrary to the thdresideng:e.The ru!e_shall alsq establish the initial benefit tabl_e to
welfarefor anyreason and the child is placed by the departmépf usedin determining benefits under the demonstration project.
of health and family services or the department of corrections] he department shall publish annual changes to this beabfi

(e) Notwithstandingars.(a), (c) and(d), aid under this section IN the Wisconsin administrative registeiThe department shall
may not begranted for placement of a child in a foster home &2sethe benefit for a family on the aid to families with dependent
treatmentoster home licensed by a federally recognized Ameghildrenbenefit available to a typical family of the same size in the
canlindian tribal governing bodyor placement of a child in a fos Other state, taking into account all factors that maleaifthe
ter home treatment foster home, or residential care center for cHmountof the benefit. If a family moves from a state that allows
drenand youth by a tribal governing body or its designee, for tRd@Mily to keep a dierent amount of income without reducing
placementf a child who is a ward of a tribal court if the tribal goyP€nefitsthan a family would be allowed to keep in this state, the
erningbody is receiving or is eligible to receive funds from thg€partmenshall allow the family to keep a similar amount of
federalgovernment for that type of placement, or for placemefficomewithout reducing benefits.
of a child in a group home licensed undet&625 (am) Under the demonstration project, a persosubject to

(11) () 1. a. Except as provided in sufislm)and(11s) 'eceivingthe payments under pafa) if he or she has not pre
monthly payments made under29.445 (3Ydz) and(md) to per viously resided in this state for at least@nsecutive months and
sonsor to families with dependent childrehall be based on fam €ither:
ily size and shall be at 8066 the total of the allowances under 1. Applies for benefits more than 90 days but fewer than 180
subds2. and4. plus the following standards of assistance begiflays after moving to this state and is unabléeimonstrate to the

ning on September 1, 1987: satisfactionof the county department of social servicehuman
servicesthat he or she was employed for at least 13 wafks
Figure 49.19 (1) (a) 1. a.: movingto this state; or
FAMILY SIZE AREA | AREA ] statg: Applies for benefits within 90 days after moving to this
1 $ 31 $ 301 (b) If approval under pafa) is granted and if the supreme court
2 550 533 determineswithin 9 months after the department notifies the
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attorneygeneral that the approval Hasen granted, that the dem 46.22and46.23for providingeducation services relating to fam
onstrationproject does not violate either the state constitution dy planning, as defined in 853.07 (1) (a)to persons who are
the U.S. constitution or the supreme court does not make-a deubjectto par (b).
sionon the constitutionality of the demonstration projithin (13) When a county department under 46.215 46.22 or
thattime, the department shall implement the demonstratio  46.23 proposes to terminate, discontinue, suspend or reduce
ect. The department may conduct the demonstration project f¥sistancéo a recipient under this section such county department
aperiod not to exceed 36 months. The department may not s§ill provide at least the minimum notice required urgetSC
the demonstration project before a computerized systenieter 601to0613.
mining the amount of benefits payable to recipients under the (14) (a) If any check or draft drawn arnssued for payment
demonstratiorproject is complete. of aid under this section is lostplen or destroyed, the department
(c) Subject to pargb) and(d), thedepartment shall conduct shallrequest a replacement as provided und29.912 (5)
the demonstration project in Kenosha Countilwaukee by | the state treasurer is unable to issue a replacement check
County,RacineCounty and up to 3 other counties. If the deparg graft requested under pé) becausehe original has been paid,
mentdoes not initially select Rock County as one of the oth@{e gepartment shall promptly authorize the issuance of a replace
countiesand ifone of the counties specified in this paragraph @hentcheck or draft. If the state treasurer recovers the amount of
initially selected by the department enacts an ordinan@gomts he original check or draft that amoushall be returned to the
aresolution under pa(d), the department shall give RoClounty  gepartment.|f the state treasurer is unable to obtain recoveey
priority for consideration as a replacement county departmentnay pursue recovery

~ (d) The department may not conduct the demonstration project(15) By Januaryl, 1990, the department shall apply for
in a county if the county ena@sordinance or adopts a resolutiongpprovalof a demonstration project undé2 USC 1315d) (1)
objectingto participating in the demonstration project. (A) which would test and evaluate the elimination, on a statewide
(e) If the department conducts tthemonstration project, the basis,of the limit on the numbeof hours a parent may work and
departmenthall enter into a contract with the legislataadit still be considered unemployed for purposes of eligibilityafdr
bureauunder which the legislative audit bureau will contract withinderthis section. If the application is approved, department
a private or public agency for the performance of an evaluationsbiallinform the joint committee on finance. The department may
the demonstration project, including whether the demonstratiomplementthe demonstration projeonly if the joint committee
projectdeters persons from moving to this state, and will subnaih finance approves the demonstration project.
the evaluation of the demonstration project to the governor and to(16) The department shall provide written notice of fremal
the chief clerk of each house of the legislature for distribution s under s49.29to each applicant for aid under this section at
the legislature under $3.172 (2) thetime of application antb each person who receives aid under
(11s) (a) The department shall conduct a demonstratiop  this section on June 18, 1992, at tlme of the next redetermina
ectunderthis subsection pursuant to a waiver from the secretdign of the persors eligibility.
of the federal department of health dndnan services beginning  (17) The department may recover an overpayment of aid
on January 1, 1996. olthe extent permitted ithe waivey the under this section from an overpaid family who continues to
departmenmayapply pars(b) to(d) to all recipients of aid under receiveaid by reducing the amount of the famslyhonthly aid
this section or to a test group of recipients of aid under this sectjgslymentoy no more than 10%f the maximum monthly payment
determinedby the depar.tment. Paragragbyto (d) do not apply allowanceunder sub(11) for a family of that size.
to persons who are subject te8.25 1997 stats., and shall apply  (19) The department shall request a waiver from the secretary
only while a waiver under this paragraph is ifeef and onlywith  of the federal department of health and human servicatoto
respecto recipients covered by the waiver the department to determine eligibility and payment amounts
(b) In determining the payment amount under ¢lib) (a) a under this section for a woman entrepreneur who receives a
child born intoa family more than 10 months after the date that tiséart—upor capital expansion loan through tieeolving loan pre
family was first determined to be eligible for assistance under tigisam operated by the womenbusiness initiativeeorporation
sectionshall not be considered in determining family siméess without consideration of that loan or of any business income dur
atleast one of the following conditions is met: ing the start-up period of theomans business. If the waiver is
1. The familydid not receive benefits under this section fopPprovedthe department shall implement the waiver
aperiod of at least fonths, other than as a result of sanctions, and (19m) Notwithstandingsubs(1) to (19), no aid may be paid
the child was born during that period or not more than 10 monthederthis section for a child on whose behalf a payment is made
afterthe family resumed receiving benefits under this section afterders.49.775
thatperiod. (20) (a) Beginning on January 1, 1999, or beginning on the
2. The child was conceived as a result of a sexssdulin  first day of the 6th month beginning after the date stated in the
violation of 5.940.225 (1)(2) or (3) in which the mother did not noticeunder s49.141 (2) (d)1997 stats., whichevés soonerno
indicatea freely given agreement to have sexual intercourse orpgfrsonis eligible to receive benefits under this section and no aid
incestin violation of $944.060r 948.06and that incest or sexualmay be granted under this sectiofNo additional notice, other
assaulthas been reported to a physician gmthw enforcement thanthe enactment of this paragraph, is required to be given under
authorities. sub.(13) to recipients of aid under this section to terminate their
3. The childs mother is a dependent child at the time of tHeenefits under this paragraph.
child’s birth and the child is born as a result of the méghfenst (b) Notwithstanding paa):

pregnancy that resulted in a live birth. 1. If a nonlegally responsible relative is receiving aid under
4. The child does not reside with his or her biological moth#fis section on behalf of a dependent child on October 14, 1997,
or father no aid under this section may be paid to the nonlegally responsible

5. The family or child meetthe criteria for an exemption relativeafter December 31, 1997, or the first reinvestigation under

from the application of thiparagraph under a rule promulgateuP-(5) (€)occurring after Octobet4, 1997, whichever is earlier
by the department. 2. If a nonlegally responsible relative is not receiving aid
(c) The department shatiform all applicants for aid under this Underthis section on behalf of a dependent child on October 14,

sectionof the limitation under pafb) at the time of application. +997,n0 aidmay be paid to the nonlegally responsible relative on
d h o d he d or after October 14, 1997.
(d) From the appropriation under.445 (3) (a)the depart v 1971 ¢ 125215 217 1973 c. 90147, 186, 328 333 1975 c. 3982,
mentmay award grants to county departments undef6s815 94, 224 307, 422 1977 c. 29203 271, 418 449, 1979 c. 3%.92 (4) 1979 c. 34
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206.221,352 1981 ¢, 120,93, 314 317,301 1983 3. 27161, 192,245 810430 notalready been received unde#8.1610r 49.19 (17)and shall
f a. a. A A a. A . s . ..
19912, 39178,269, 313 315 316,322 1993 a. 1699, 326, 395, 437, 446,481 1995 promulgaterules establishing policies and procedures to adminis

a.12 1995 a. 2%s.2852t0 2871, 9126 (19) 1995 a. 77198 225 289, 295 1997  terthis subsection. Theiles shall include notification procedures
a. 27,35, 39, 252, 1999 a. 92001 a. 59 similar to those established for child support collections.

An AFDC budget must be computed on the basis of actual income. 6@GAtt .
431. 9 P o (3m) (a) 1. If any person fail® pay to the department any

Sub. (6) has not beerfedted by amendments to the work incentive program, n@amountdetermined under suf@3), no review or appeal of that
doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atgjaterminatioris pending and the time for requesting a review or

Gen.120. taki I'h ired, the department may i t
“Dependentchild” under AFDC doesiot include unborn children. Burns v a Inganappeal has explre o € depariment may Issue a warran
Alcala, 420 U.S. 575 directedto the clerk of circuit court of any county

Variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Secu i i i i
rity ACt. 06 v Schmidt 330 E'Supp. 159 2. The clerk of circuit court shall enter in the judgment and

Unconstitutional conditions on welfare eligibilitRedlich, 1970 WLR 450. lien docket th.mame of the pe.rs.on mentioned in the Wa"am' the
Proceduratiue process and the welfare recipient: A statistical study of AFDC fa¥mountfor which the warrant is issued and the date on which the
hearingsn Wisconsin. Hammer and Hartle}978 WLR 145. clerk entered that information.
¢ aid to famil ) , 3. A warrant entered under sutidshall be considered in all
49.195 Recovery of aid to families with dependent chil - yagpactas a final judgment constituting a perfected lien upon the

dren and W isconsin works benefits. (1) If any parentatthe person'sright, title and interest in all real and personal propert
time of receiving aidinder s49.190r a benefit under €9.148 E)catedin ?he’county in which the warrant is erF\)tered. property
42.155hor_49.1570r |at g{r:y time ther_ezéfter acquires pl)roperty ?y 4. After issuing a warrant, the department may fileaacu

gift, Inheritance, sale alssetscourt judgment or settiement o tion with theclerk of circuit court for filing with the shefibf the

any damage claim, or by winning a lotteyyprize, the county county,commanding the shefifo levy upon and seBuficient

rantingsuch aid, or the Wconsin worksagency granting such
g beneEfJit, may sue the parent behalf 0% theyc?epartn?ent to realand personal property tife person to pay the amount stated

recoverthe value of that portion of the aid or of the benefit whicl the warranin the same manner as upon an execution against
doesnot exceed the amount of the property so acquired. The valigPertyissued upon the judgment of a court of record, and to
of the aid or benefit liable for recovery under this section may rjstUrnthe warrant to the department and pay to it the money col
includethe value of work performed by a member of the famil{cted by virtue of the warrant within 90 days after receijhe

in a community work experience program undei6s215 (1) (o) arrant. The execution may not command the sherifevy upon

1991 stats., s46.22 (1) (b) 1., 1991 stats., or ¢9.50 (7j) (d) ©F sell anyproperty that is exempt from execution undeB45.18

1991 stats., or in @ommunity work experience component undek3) andd15.2Q

$.49.193 (6) 1997 stats. During the life of the parent, the 10-year (b) The clerk of circuit court shall accept, file and enter the
statuteof limitations may be pleaded in defense against any swiarrantin the judgment antien docket without prepayment of

for recovery under this section; and if such property is his or ety fee, but the clerk of circuit court shall submit a statement of
homesteadt shall be exempt from execution on the judgment dhe proper fee semiannually to the departnmntering the pei
recovery untilhis or her death or sale of the propemtichever ods from January 1 to June 30 and July 1 to December 31 unless
occursfirst. Notwithstanding the foregoing restrictions andimia different billing period is agreed to between ¢tk of circuit
tations,where the aid doenefit recipient is deceased a claim magourtand the department. The departmsll pay the fees, but
befiled against any property in his or her estate and the statuteioflladd the feeprovided by s814.61 (5)or entering the war
limitations specified in s859.02shall be exclusively applicable. rants to the amount of the warrant and shall collect the fees from
The court may refuse to rendieiKdgment or allow the claim in any the person named in the warrant when satisfaction or release is
casewhere a parent, spouse or child is dependent on the propersentedor entry

for support, and theourt in rendering judgment shall take into  (¢) If a warrant thais not satisfied in full is returned, the depart
accountthe current family budget requirement as fixed by the U.gentmay enforce the amount due as if tiepartment had recov
departmenbf laborfor the community or as fixed by the authori ered judgmentagainst the person named in the warrant for the
ties of the community ishage of public assistance. The recordgameamount.

of aid orbenefits paid kept by the counby the department or by :
theWisconsinworks agency are prima facie evidence of the val ﬁ e(gze %Tﬁqg:‘?%:\goggésetafigrtg :? ;gzgagtt%nedn?!msue a
of the aid or benefits furnished. Liability under this section shéq P P y P

: ; tisfactionof the warrant and file it with the cledt circuit court.
5)r(1tde£rg tfg a]_%yorpt?éﬁg}it(s)t‘ljr?éee?F)SaQr?LrJItS\:IVg(?LSSeSCIngI|¥5r7edcli’li¥lzs eclerk of circuit court shalimmediately enter a satisfaction of
L y ‘ . e judgment on the judgment and lien docket. The department

the period that he or she member of the same household, bdt;1 I d fth tisfaction to th 4 in th
his or her liability is limited to such period. Thigction does not \?vaarlrasnetn a copy ot the satistaction to the person named in the

applyto medical and health assistance payments for whazbv . ) )
eryis prohibited or restricted by federal law or regulation. (e) If the department finds that the interests of the state will not
(2) Amountsmay be recovered pursuant to this section for aftgieopardized, the department may issue a release of any warrant
grantedboth prior to and after August 31, 1969; and ampunts WIth respect tany real or personal property upon which the-war
sorecovered shall be paid the United States, this state and itkantis alien or cloud upon titte. Upon presentation to the clerk and
political subdivisions in the proportion imhich they contributed Paymentof the fee for filingthe release, the clerk shall enter the

to the payment of the aid granted, in the same manner as amolfigaseof record. The release is conclusive that the lien or cloud
recoveredor old-age assistance ’are paid. upon the title of the property covered by the release is extin

3) A county tribal governing bodywisconsin works agenc guished. . . . -
or gh()a departmyent shgll deterr%ine v)\)‘//r\lﬁether an overpa;?men% haéf) Notwithstanding s49.96 at any time after the filing of a
beenmade under £9.19 49.148 49.1550r49.157and, if sothe wa(rant,thede_partment may commence and maintain a garnishee
amountof the overpayment. The countsibal governing body actionas provided by cl&12 or may use the remedy of attachment
Wisconsinworks agency or departmesttall provide notice of the @S provided by ch811 for actions to enforce mdgment. The
overpaymento the liable person. The department shall give thBtaceof trial of such an action may be either in Dane County or
personan opportunity for a review following the procedspeci  thecounty where the debtor resides and may not be chémged
fied under s49.152 if the person received the overpayment undée county in which that actiois commenced, except upon €on
s.49.141t0 49.161, and for a hearing under c227. Notwith-  sentof the parties.
standings.49.96 the department shall promptly recover all ever (g) If the department issues erroneous warrant, the depart
paymentsnade under €9.1949.14849.1550r49.157that have mentshall issue a notice of withdrawal of the warrant to the clerk
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of circuit court for the county in which the warrant is filed. The 2. In anaction under subd.., if a levy would irreparably

clerk shall void the warrant and any resulting liens. injure rights to propertythe court may enjoin the enforcement of
(h) If the department arranges a payment schedule with fhatlevy. If the court determines that the property has beeng

debtor and the debtor complies with the payment schedule, thy levied upon, it may grant pdgment for the amount of

departmenshall issue a notice of withdrawaflthe warrant to the moneyobtained by levy

clerk of circuit court for the county in which the warrant is filed. 3. For purposes of an adjudication under this paragraph, the

The clerk shall void the warrant and the resulting liens. determinationof the debt upon which thieterest or lien of the

(3n) (a) In this subsection: departments based is conclusively presumed to be valid.

1. “Debt” means the amount of liability determined under (f) Thedepartment shall determine its costs and expenses to be
sub.(3). paidin all cases of levy

2. “Debtor” means an individual who is liable under s(#). (g9) 1. The department shall apply all money obtaimeder

3. “Disposable earningsheans that part of the earnings ofhis subsection first against the expenses of the proceedings and
any debtor after the deduction from those earnings of any amouifgnagainst the liability in respect to whitfe levy was made and
requiredby law to be withheld, anlife, health, dental or similar @ny other liability owed to the department by the debtor
type of insurance premiums, unialues, any amount necessary to 2. The department may refund or credit any amount left after
comply with a court order to contribute to the support of mindhe applicationsunder subdl., upon submission of a claim for
children,and any levywage assignment or garnishment executeat amount and satisfactory proof of the claim, to the person

prior to the date of a levy under this subsection. entitledto that amount.
4. “Federal minimum hourly wage” means that wage pre (h) The department may release the levy upon all orqgfart
scribedby 29 USC 20§a) (1). propertylevied upon to facilitate theollection of the liability or
5. “Levy” means all powers of distraint and seizure. to grant relief from a wrongful leyyout that release does not-pre

6. “Property” includes all tangible and intangible persondéntany later levy
propertyand rights to such properipcluding compensation paid ~ (j) If the department determines that property has been wrong
or payable for personakrvices, whether denominated as wagekllly levied upon, the department magturn the property at any
salary, commission, bonus or otherwise, periodic paymentdime, or may return an amounf money equal to the amount of
receivedpursuant to a pension or retiremgnogram, rents, pro moneylevied upon.
ceedsof insurance and contract payments. (k) Any person who removes, deposits or conceals or aids in
(b) If any debtor neglects or refuses to pay a debt after tiggnoving, depositingor concealing any property upon which a
departmentas made demand for payment, the department rayy is authorized under this subsection with intent to evade or
collect that debt and the expenses of the levy by levy upon atgfeatthe assessment or collection of any debt is guilty of a Class
propertybelonging to the debtoMhenever the value of any prop H felony and shall be assessed the costs of prosecution.
erty that has been levied upon under this section is nfitisut NOTE: Par. (K) is shown as amended eff. 2-1-03 B{)01 Wis. Act 109 Prior
to satisfy the claim of the department, the department may |9y 103 it eads:

it 1 (k) Any person who emoves, deposits or conceals or aids irmoving,
upon any additional property of the person until the debt ar&%positingor concealing any poperty upon which a levy is authorized under this

expensesf the levy are fully paid. subsectionwith intent to evade or defeat the assessment or collection of any debt

(c) Any person in possession of or obligateith respect to may be finednot more than $5,000 or imprisoned for not moe than 4 years and
property or rights to property that is subject to levy and upofmonths or both, and shall be liable to the state for the costs ofgsecution.
which a levy has been made shall, upon demand of the eepart(L) If no appeal or other proceeding fewview permitted by
ment,surrender the property dghts or dischaye the obligation law is pending and the time for taking an appeal or petitioning for
to the department, except that part of the property or rights whigview has expired, the department siralike a demand to the
is, at the time of thelemand, subject to any prior attachment gtebtorfor payment of the debt that is subject to levy and give
executionunder any judicial process. noticethat the department may pursue legal actiorcétiection

(d) 1. Any debtor who fails or refuses to surrender any-progf the debt against the debtofhe department shall make the
erty or rights to property that is subject to leupon demand by demandor payment and give the notice at least 10 days prior to

the department, is subject to proceedings to enforce the amourif¥§feVvy, personally or by any type of mail service that requares
the levy. signature of acceptance, at the address of the debtor as it appears

hin the records of the department. The demand for payment and
tpoticeshall include a statement of the amount of the debt, includ
ing interest and penalties, and the namthefdebtor who is liable
fiox the debt. The debtarrefusal or failure to accept or receive the
ice does not prevent the department from making the. levy
otice prior to levy is not required for a subsequienty on any
figbt of the same debtor within one year ofdageof service of
the original levy

2. Any 3rd party who fails to surrender any property or rig
to property subject to leyyipon demand of the department, is-su
jectto proceedings to enforce the levihe 3rd party is not liable
to the department under this subdivision for more than 25% of
debt. The department shall serve the levy as provided under
(m) on any 3rd party who fails to surrengepperty under this
subdivision. Proceedings may not be initiated by the departm
until 5 days after service of the demand.

3. When a 3rd party surrenders the property or rights to the(™) 1. The department shall serve the levy upon the debtor and
property on demand of the department or disgémthe obliga rd party by personaervice or by any type of mail service that
tion to the department for which the levy is made, the 3rd party'RAuiresa signature of acceptance.

dischargedfrom any obligation or liability to the debtavith 2. Personal service shall be made upon an individual, other
respectto the property or rights tihe property arising from the thana minor or incapacitatgaerson, by delivering a copy of the
surrenderor payment to the department. levy to the debtor or 3rd party personally;lbgving a copy of the

(e) 1. If the department has levied upon propeny person, evy at the debtds dwelling or usual place of abode witbme
otherthan the debtor who is liable to pay the debt out of which tR€rsonof suitable age and discretion residing there; by leaving a
levy arose, who claims an interest in or lien on that property af@Py of thelevy at the business establishment with divef or
claimsthat that property was wrongfully levieghon may bring €mployeeof the establishment; &y delivering a copy of the levy
acivil action against the state in the circuit court for Dane Count an agent authorized by law to receive service of process.
Thataction may be broughithether or not that property has been 3. Thedepartment representative who serves the levy shall
surrenderedo the department. The court may grant onlyréfief ~ certify service of process on the notice of levy form and the person
undersubd.2. servedshall acknowledge receipt of the certification by signing
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anddating it. If service is made by mail, the return receipt is toe officer of the county or tribe. This subsection does not apply

certificateof service of the levy to recovery of benefits that were provided as a result of state,
4. The debtdss or 3rd party failure to accept or receive ser countyor tribal governing body error
vice of the |evy does not invalidate the |evy History: 1977 c. 291981 ¢.93 317, 1983 a. 271985 a. 291985 a. 333.251

. . 1); 1987 a. 27307, 1989 a. 3196,173 1993 a. 161995 a. 27289, 1997 a. 271999
(n) Within 20 days after the service of the levy upon a 3rd party9, 185 2001 a. 109
the 3rd party shalffile an answer with the department stating Thewords “both prior to and” in sub. (2) constitute an unconstitutional enactment

whetherthe 3rd party isin possession of or obligated with resp%%r)e stricken from the statute. Estate of PetefWs. 2d 535225 N.W2d 644

to property or rights tproperty of the debtpincluding a descrip " Recoverymay be had only from a parent who immediately received aid. Richland
tion of the property or the rights to property and the nature and dodunty Department of Social ServicesMcHone 95 Wis. 2d 108288 N.w2d 879

lar amount of any such obligation. (CL App. 1980). _ _ o _—
This section does not authorize recovery against a child with a guardianship

(p) Alevy is efective from the date on which the levy is firstaccount the child never applied fodirectly received or made representations to
servedon the 3rdparty until the liability out of which the levy obtainaid. There may be common-law authority for a claim against a guardianship
aroseis satisfied. until the Ievy is releaseduntil one year from estate. Matter of Guardianship of Kordeck5 Ws. 2d 275290 N.W2d 693(1980).

the date of service, w_hlche_ver oceurs f|rst._ 49.197 Fraud investigation and reduction and error
(q) 1. The debtor is entitletd an exemption from levy of the reqyction. (1m) FrauD INVESTIGATION. From the appropria

greaterof the following: . tions under $20.445 (3) (dz)(kx), (L), (md), (n), and(nL), the
a. A subsistence allowance of 75%tbé debtoss disposable departmentshall establish a programo investigate suspected
earningsthen due and owing. fraudulentactivity on the part of recipients of aiol families with

b. An amount equal to 30 times the federal minimum houryependenthildren under $19.19 on the part of participants in the
wagefor each full week of the debtsrpay period; giin the case Wisconsinworks program undess.49.141t049.161 and, if the
of earnings for a period other than a week, a subsistence allowatepartmentof health and family services contracts with the
computedso that it is equivalent to that amount usingultiple departmentundersub.(5), on the part of recipients of medical
of the federal minimum hourly wage prescribed by the departmeassistancender subchV and food stamp benefits under the food

by rule. stampprogram unde7 USC 201 to 2036 The departmers’
2. The first$1,000 of an account in a depository institution i@Ctivitiesunder this subsection may include, but are not limited to,
exemptfrom any levy to recover a benefit overpayment. comparisonsof information provided to the department by an

applicantand information provided by the applicaotother feel
respectto theterms and conditions of employment against arf al, state, and local agencies, development of an advisory welfare

employeeby reason ofhe fact that his or her earnings have bed vestigation prosecution standard, and provision of furids

: ; : untydepartments under €6.21546.22 and46.23and to Vis-
;?&?;gg (I)?%ifso ;ﬁgg:&?oEWA%;bggg%sneV%gOVTOng?:S(: %gvs';h ar&nsinworks agencies tencourage activities to detect fraud. The
graphis guilty of a Class | felony departmenshall cooperatwith district attorneys regarding fraud

NOTE: Par. (r) is shown as amended eff. 2-1-03 2001 Wis. Act 109 Prior prosecutions.
to 2-1-03 it reads: (3) STATE ERRORREDUCTIONACTIVITIES. The department shall
() No employer may discharge or otherwise discriminate withespect to the  conductactivities to reduc@ayment errors in Wconsin works

terms and conditions of employment against any employee bgason of the fact |\ \nderss.49.141to 49.161and. if the department of health and
that his or her earnings havebeen subject to levy for any one levy or because of o i !

compliancewith any provision of this subsection. Any persomwho violates this fam'l_y SerV'Fes contracts with the department under §)bthe
paragraph may be fined not moe than $1,000 oimprisoned for not more than ~ medicalassistance program under suldthand the food stamp
2 years or both. programunder7 USC 201 to 2036

(s) Any debtor who is subject to a levy proceeding made by the (4) CounTy AND TRIBAL ERRORREDUCTION. If the department
departmentas the righto appeal the levy proceeding under chof health and family services contracts with the department under
227. The appeal is limited to questionSprior payment of the syp.(5), the department shairovide funds from the appropria
debtthat the department is proceeding against and mistd&en tjon under s20.445 (3) (kx}to counties and governing bodies of
tity of the debtar The levy is not stayed pending an appeal in af¥derallyrecognized American Indian tribes administemnedi
casewhere property is secured through the levy cal assistance under subdt. or the food stamp program under

(t) Any 3rd party ientitled to a levy fee of $5 for each levy in7 USC 201 to2036to ofsetadministrative costs of reducing pay
any casewhere property is secured through the leTige 3rd party menterrors in those programs.
shalldeduct the fee from the proceeds of the levy (5) CONTRACTS FOR MEDICAL ASSISTANCEAND FOOD STAMPS.

(3p) The availability of the remedies under suf8m) and The department of health and family services may contétbt
(3n) does not abridge the right tife department to pursue othethe department to investigageispected fraudulent activity on the
remedies. part of recipients of medical assistance under sukchr recipi

(3r) Fromthe appropriationinder s20.445 (3) (L)the depart entsof food stamp benefits under the food stamp program under
mentmay contract with or employ a collection agency or otheér USC 201 to 2036as provided in this section.
personto enforce a repayment obligationaoperson who is found | History; 1985 29176 1987 a. 27413 1989 a. 311991 a. 391995 a. 27289
liable under sub(3) who is delinquent in making repayments. T ’

(3s) Thedepartment shall specify by rule when requests f@g9 22 Child and spousal support; establishment of
reviews,hearings and appeals under this section may be made gagmity: medical liability . (1) Thereis created a child and
the process to be used for the reviews, hearings and appealsspilusakupport and establishment of paternity and medical-iabil
promulgatingthe rules, the department shall provide for a hearing support program in the department. The purpose of this pro
or review after a warraninder sub(3m) has been issued andgramis to establish paternity when possible, to establish or modify
beforethe warrant has been executed, before property is levi&ghportobligations, to enforceupport obligations owed by par
undersub.(3m) or (3n) and after levied property is seized angénts to their children and maintenanaligations owed to
beforeit is sold. The department shall specify by rule the timghousewr former spouses with whom the children reside in this
limit for a request for review or hearinghe department shall alsostateor owed in other states if the suppamter was issued in this
specifyby rule a minimum amount that must be due before eollestateor owed in other states if the parent, spouse or former spouse
tion proceedings under this section may be commenced.  residesn this state, to locate persons who are allégédve taken

(4) Any county or governing body of a federatlycognized their child in violation of s.948.310r of similarlaws in other
American Indian tribe may retain 15% of benefits distributedtatesand to locate and value property of any person having-a sup
unders.49.19that are recovered due to théoat of an employee port duty. To accomplish the objectived this program and of

(r) No employer may dischge or otherwise discriminate with
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other assistance programs under this chameunty and state employer,of the childs other parent if that other parent owes a
agenciewill cooperate with one another to implement a child arglipportobligationto the child and is in arrears in the payment of
spousalsupport and paternity establishment program in aecortthe support.

ancewith state and federal laws, regulations and rules and t0(2r) The department or a county child support agency under
assureproper distribution of benefits of all assistance progranassg.53 (5)may; to the extent permitted under federal ,lalie
authorizedunder this chapter closeinformation obtained under suf2m) to the department of

(2) Thedepartment shall constitute the state location servioevenuefor the purposes of locating persons, or the assets-of per
which shall assist in locating parents who have deserted their cbibns, who have failed to file tax returns, who have underreported
dren and other persons liable for support of dependents or pershes taxable income or who are delinquent taxpayidentifying
who are alleged to have taken their child in violation &48.31 fraudulenttax returnsor providing information for tax-related
or of similar laws in another state, and in locating and valuingosecutions.

propertyof any person having a support duty (3) The department, acting as a state location service, shall
(2m) (a) The department may request from any person in thignish all services under sul§2) to any similarly appointed

stateinformation it determines appropriate and necessary for tagencyof another state which by its lawsasthorized to furnish

administrationof this section, s€19.141t049.161, 49.19 49.46 suchservices to this state or its agencies.

49.468and49.47 and programs carrying out the purpose§ of  (3m) Thedepartment, acting as a stigeation service, shall

USC 20]1 t02029 Unless acceds the information is prohlblted furnish services under SL(Q) upon request to the department of

or restricted by layor unless the person has good cause, as defggalthand familyservices, a county department undet6s215

minedby the department in accordance with federal law and regis 22 or 46.230r a child welfare agency that is administering a

lations, for refusing to cooperate, the person shall make a gogghgramoperated undet2 USC 6200 628bor 42 USC 6700

faith effort to providethis information within 7 days after receiv g795

ing a request under this paragraph. Except as provided in subs(.4) Except as provided in this section, no person may use or

(2p)and(2r) and subject to subl2), the department or the county ;s seinformation obtained by the state location service. Any

child support agency unders9.53 (S)may disclose information personviolating this subsection may be fined not less than $25 nor

obtainedunder this paragraph onig the administration of this P "
section,ss.49.141t0 49.161 49.19 49.46and49.47 and pre L“O%rﬁt;hjgﬂ g’f’ggtﬁr imprisoned for not more than one year in the

gramscarrying out the purposesdfJSC 201102029 Employ .
eesof the department or a county child suppgency under s. _ (6) The department shall establish, pursuant to federal and
59.53(5) are subject to €£9.83 s.tatelaws,. rules and regulatlor]s, a uqurm system of fges fg)r ser
(am) In conjunction with any request for information undeﬁlcesprowded under this section to individuaist receiving aid
pat {3 MGG & 65 e Byopoenauncer bl he i .20 43150517 benetts unde 149 5,15
departmenbr county child support agency undes%.53 (5)shall ' P -
6793 or kinship care payments unded8.57(3m)or long—term

advisethe person of the time by which the information must %‘ .
- nship care payments under48.57 (3n) The system ofees
pmrgv'giﬂﬁnffoc;; aan%’aﬁﬁ?:?gL:ggcgiéogrgoprﬁrslor:,v?t?]d%?gahe aytake into account an individugalability to pay Any fee paid
y P ply q hdcollected under this subsection may be retained by the county

(b) The department or county child support agency undengoyiding the service except for the fee specified WUSC 653
59.53(5) may issue a subpoena, in substantially the form auth@) (2) for federal parent locator services.

rizedunder s885.02 to compel the production of financiafor-
mationand other documentary evidence in the administration 8£

this section, $49.14549.19 49.46and49.47and programs car nanceobligation. The department may delegate its authority to

rying out the purposes GTUSC 201 to 202.9 . __representhe state in any action to establish paternity @stab
(bc) A person in this staehall comply with an administrative jish or enforce a support or maintenance obligation undesesis
subpoenahat is issued from another state to compel the prodyfyn 1o an attorney responsible for support enforcement under s.
tion of financial information or othe@dpcumentary evidence for 59.53(6) (a)pursuant to a contract entered into undeeH3(5).
purposescomparable to those specified in.faj. The departmentshall ensure that any such contract is for an
(c) A person is not liable to any person for any of the followingimountreasonable and necessary to assure quality service. The

1. Allowing access to financial or other recolysthe depart departmentnay by such a contract, authorize a county to contract
ment or a county child support agency under59.53 (5)in with any attorneycollection agency or other person to collect
responséo a request under péa) or a subpoena described in.parunpaidchild support or maintenance. If a county fails to fully
(bc). implementthe programs under §9.53 (5) the department may

2. Disclosing information from financial ather records to implementthem and may contract with any appropriate petson
the department or a county child support agency uad&53 (5) ©obtainnecessary services. The department shall establish a for
in response to a request unger (a) or a subpoena described inmulafor disbursingunds appropriated under20.445 (3) (md)
par. (bc). to carry out a contract under this subsection.

3. Any other action taken in good faith to comply with this (79) The department shall provide all of the following:
sectionor a subpoena described in.gac) or to comply with a (a) Training to hospital stifnembers concerning the form that
requestor information or access to records from thepartment is prescribed by the state registrar undégsl5 (3) (b) 3and con
or a county child support agenapder s59.53 (5)in the adminis  cerningthe significanceand benefits of, and alternatives to, of
tration of thissection, ss49.14549.19 49.46and49.47and pre  establishingpaternity

(7) The department may represent the state in any action to
tablishpaternity or to establish @nforce a support or mainte

gramscarrying out the purposes BfUSC 201 to 2029 (b) The written information that iquired to be provided to
(d) Any person who fails teespond to or comply with a sub parentsunder s69.14 (1) (cm)
poenadescribed in paxbc) or a requestinder par(a) by the (7m) The department may contract with or employ a cellec

departmenbr a county child support agency unde6$.53(5)  tion agency or other person to enforce a support obligation of a
may be required to pay a forfeitune an amount determined by parentwho is delinquent in making support payments and may
the department by rule. contractwith or employ an attorney to appear in an action in state
(2p) Exceptas provided in sub(12), the department o or federal court to enforce such an obligatioro pay forthe
countychild support agency under59.53 (5)may disclose ta department'sadministrative costs dfnplementing this subsec
parentwith legal custody of a child, upon the pareméquest, the tion, the department may clggra fee to counties, retain ubo
last-knownaddress, and the name and address of the last-knaf@any incentive payment made to this state uA8ddSC 658or
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a collection under this subsection, and retain 30% of this statef the childs conception. Probable cause of sexual intercourse
shareof a collection made under this subsection on behalf ofdaringa possible time of conception may be establishedsifia
recipientof aid to families with dependent children or a recipiertient afidavit of the childs mother or the male alleged, or alleging
of kinship care paymentsder s48.57 (3m)or long-term kin  himself, to be the child father
ship care payments under48.57 (3n) (b) Ifthere is only onenale alleged, or alleging himself, to be
(8) Thedepartmenmay chage other states and counties seekhe father ancdbne or more persons required to submit to genetic
ing collection of child and spousal support for @uministrative testsunder par(a) fail to appear for the scheduled tests, the county
costsit incurs in providing servicelated to interstate child sup child support agency unders0.53 (5)may bring an action under
port collections, the federal parent locator service uA@adSC s.767.45for determining the paternity of the child.
653, the interception of unemployment compensation uA@er  (3) Thefees and cost®r genetic tests performed on any-per
USC 654 or the withholding ofstate and federal income taxsonrequired to submit to the tests under &jo(a)shall be paid
refundsunder s49.855and42 USC 664 for by the county except as follows:

(9) Thedepartment shall promulgate rules tpatvide a stan (a) The county may seek reimbursemémm either the
dardfor courts to use in determining a child support obligatiomotheror male alleged, or alleging himself, to be the fatber
basedupon a percentage of the gross income and assets of eiftwn both, if the test results show that the male is not excluded as
or both parents. The rules shall provide donsideration of the thefather and that the statistical probability of the nsapeirent
incomeof each parent and the amount of physical placement wiheis 99.0% or higher

eachparent in determining a child support obligation in cases in () If 2 or more identical series of genetic tests are performed
which a child has substantial periods of physical placeméht yponthe same person, the county child support agency under s.
eachparent. 59.53(5) shall requirehe person requesting the 2nd or subsequent
(11) (a) Thedepartment shall disclose to a consumer repogeriesof tests tgay for the tests in advance. If the person request
ing agencyas defined undet5 CFR 303.105(a), the amount of ing the 2nd or subsequent series of tests is indigent, the county
overduechild support owed by a parent. At least 20 business daysll pay for the tests and may seek reimburserfrent the per
before disclosing theinformation to the consumer reportingson.
agencythe department shall notify the parent and inform the par History: 1997 a. 191

ent of the methodswailable for contesting the accuracy of the o . .
information. 49.227 Program for publication of delinquent child

pport obligors. The department shall establish a program to
reasepublic awareness about the importance of the payafient

Id support. The program shall include publication of inferma

tion, such as names and photographs,itiettifies child support

(b) The department shall notify a consumer reporting agen
within 30 days if any amounts reported to the consumer reportf
agencyunder par(a) were erroneous. Mtin 30days of notifica

tion under this paragraph, the consumer reporting agshay obligorswho are significantly delinquent in the paymenthild

correctihe erroneous amount |n.|ts records. i support. The department may use posters, media presentations
_(¢) The department shall notify a consumer reporting agengiher means that the department determines are appropriate for
within 30 days if any amounts reported to the consumer reportiigpjication of the information. The publications shall include
agencyunder par(a) are paid in full. Whin 30days of notifica  jnformationabout the child support owed bgch obligor identi
tion under this paragraph, the consumer reporting ageha¥  fied and, if appropriate, shall solicit information from the public
indicatethe payment in full in its records. to assist the department in locating a delinquent obligor
(12) The department or a county child support agency undeHistory: 1995 a. 121997 a. 19%.39; Stats. 1997 s. 49.227999 a. 3%.131
s.59.53 (5)may not release information to a person about the . ) )
whereabout®f another person if any of the following applies: 49.24 Child support incentive payments. (1) From the
(a) The person seeking the information is subject tempe aﬁ}:l)éoprlatlomnder $20.445 (3) (K the department shall provide
rary restraining order or injunction under 813.12 813.127 Child support incentive payments to countiesotal payments

813.123 813.1250r 813.127with respect to the person aboutNderthis subsection may not exceed $5,690,000 per year
whom the informationis sought; and the department or county (2) (a) The department shall, gonsultation with representa
ivi

child support agency unders9.53 (5)has notice of the tempo V€S of counties, promulgate a rule that specifies the formula
rary restraining order or injunction. accordingto which the payments under sib) and federal child

sgpportincentive payments will be distributed to counties. The

59 (g:),) (%hh%g fggsrgmnetgtb%r”g\?g rt]%tcpe':gasslijﬁ g ?&?ﬁ%?&yag (r)]r? i:r e shall provide that the total of state and federal incentive pay
reéultin physical or emational harm to the person about wtiam ntsper year to a county may not exceed the costs per year of
informationis sought the countys child support program under48.22

History: 1975 c. 821977 c. 2629, 203 418 1979 c. 196221; 1981 ¢. 2093, (D) The total of payments made to counties under(&jland
1983a. 27 1985 a. 2%s.861mto 866, 2390t0 2399 1987 a. 271987 a. 33%.64;  in federal child support incentive paymentsy not exceed
1987a. 399403 413 1989 a. 311991 a. 391993 a. 164811995 a. 285.2128m  $12 340,00(per year
t0 2134 9126 (19) 9130 (4) 1995 a. 77187, 201, 225, 289, 1995 a. 404s.39 to PO ) ) . .
43,45, 46, 48,173 174 Stats. 1995 s. 49.22997 a. 27105, 191, 237, 1999 a. 32 (3) A county that receives any state child support incentive

2001a. 16 paymentunder sub(1) or any federal child support incentive pay

Cross Refeence: See also chWD 40and43, Wis. adm. code. ; :
Thestate mayequest patient billing records under s. 46.25 (2m) [now 49.22 (2m ,emmay use the funds only to pay costs under its child support
ogram under $19.22

which may be admitted into evidence under the exception to confidentiality unde i
146.82(2) (a) 3. State.\Allen, 200 Wis. 2d 301546 N.W2d 517(1996). History: 1997 a. 271999 a. 9

Informationcontainedn a county paternity case file may be released for purposesCross Refeence: See also ctDWD 44, Wis. adm. code.
of fraud investigation of the public assistance progrspesified in s. 49.5380 Atty.

Gen.226 49.26 Learnfare program. (1) (a) In this subsection:

1. “Habitual truant” has the meaning given ii%3.16 (1) (a)
. “School” means any one of the following:

. A public school, as described irl$5.01 (1)

. A private school, as defined in145.001 (3r)

. Atechnical college pursuant to a contract undt8.15

49.225 Ordering genetic tests. (1) In this section,
“genetictest” has the meaning given in7&€7.001 (1m)

(2) (a) A county child support agency undeb8.53 (5)may
require,by subpoena in substantially the foanthorized under s.
885.020r by other means, child, the childs mother and a male
alleged,or alleging himself, to be the chitdfather to submit to (2).
genetictests if there is probable cause to believe that the madle d. A course of study meetinthe standards established by the
sexualintercourse with the child’mother during a possible timestatesuperintendent of public instruction undeds5.29 (4)for

OT O N
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the granting of a declaration of equivalency of high school gradua (gm) 1. The following individuals who are subject to the

tion. schoolattendance requirement under the learnfare program are
(c) A county department or Mtonsin works agency mayo-  requiredto participate in case management under @)i(b):
vide services under this subsection directly or may contviht a. Minor parents.

anonprofit agency or a school district to provide the services. . Habitual truants.

_ (d) A countydepartment or Wconsin works agency that pro ¢ Dpropouts, as defined in £18.153 (1) (b)including indi
videsservices under this subsection directly shall develop a plgfyualswho were dropouts and reenrolled in schiadhe same

in coordination with the school districts located in whole or in pagt immediately succeeding semester in which they droppef out
in the countydescribing the assistance that the county departmegphqol.

or Wisconsin works agency and school districts will provide to . :
individualsreceiving servicesnder this subsection, the numbe tﬁé Egegﬁr%aggpir: nrg?g'na;rforiﬂg?vcig BW 'é@#?;ﬁsuagglgggaed
of individualsthat will be served and the estimated cost of the s&¥ ho f FI) ’ ith y A dottsf '
vices. The county department ori¥¢onsin works agencghall - Who 1ails tg cggperate wit .case managem otts

submitthe plan to the departmentwérkforce development and  (h) 1. Anindividual who fails to cooperatéth case manage
the department of public instruction by January 15, annually mentefforts under par(gm) is subject to sanctions as provided

(e) For an individual who is a recipient of aid undeta19  undersubd.1s.only if all of the following apply: _
or whosecustodial parent is a participant undet%147 (3Yo(5), as. The individual has failed to reqyeshgarlng or has failed
who'is the parent with whom a dependent child lives and whotfsshow good cause for not cooperating with case management
subject to the school attendance requirement undefgearthe  effortsin a hearing. The hearing shall be requested andiheler
departmenshall make a monthly paymetotthe individual or the $.49.152 The department shall determine by rihle criteria for
child care provider for the monththild care costs in an amountgoodcause.
basedon need with the maximum amouper child equal to the b. The individuals family fails to cooperate with the case
lesserof the actual cost of the care or the rate established undenanageor fails to engage in the activities identified by the case
49.155(6) if the individual demonstrates the needptrchase manageras being necessary to improve the individuathool
child care services in order to attend school and those servicesagtendance.

availablefrom a child care provider c. Theindividual continues to fail to meet the school attend
(@) An individual whois a dependent child in ai¥¢onsin ancerequirement under pgge).

worksgroup that includes a participant unde¢%.147(3), (4) or 1s. a. Except as provided under subg.b. an individual

(5) or who is a recipient of aid under49.19is subject to the \yh, fajls to meet the school attendance requirement under par

schoolattendance requirement under. pge) if all of the follow- (ge)is subject to sanctions determirgdthe department by rule.

ing apply: o . o )
i ) b. An individual who is a dependent child ifVésconsin
1. Before the first day of the fall 1994 scheaim, as defined . < group that includes a participant undet147(3), (4) or

in 5.115.001 (12)the individual is 13 to 17 years of age. Begin gy and'\who fails to meet the school attendance requirennetet
ning on the firstday of the fall 1997 school term, as defined in ar.(ge) s subject to a monthly sanction.

115.001(12), the individual is 6 to 17 years of age. c . .
2. The individual has not graduated frorpublic or private 2. If, as a re_sult of th_e appllt_:atlcmfl sanctions under this para
hi h' hool btained dg larati f rpud | P f hi raph,no child in a family receives payment unde49.19 the
Igh school or obtained a declaration of equivalency of h partmenshall make a payment to meet only the needs of the

schoolgrad.uat.io.n ““‘E’er 415.29 (4) . parentor parents who would otherwise be eligifide aid under
3. The individual is not excused from attending school undgrsg 19

s.118.15 (3) . . ) . . (hm) The department may require consent to the release of
4. The |_nd|V|duaI is a parent or is residing with his or her-natd.noglattendance records, undef$8.125 (2) (€)as acondition
ral or adoptive parent. . _ of eligibility for benefits under £19.147 (3)to (5) or aid under s.
5. If the individual is the caretaker of a child, the child is &9.19
least45 days old and ch_ild care.is avai_lable for the child at the (hr) If an individual subject to the school attendaremguire
schoolor the school provides an instruction program for the-carg ant under par(ge)is enrolled in a public school, communica
takerat home. , . ~ tions between the school district and the department, a county
6. If child care services are necessargrder for the individ  departmentinder s46.215 46.220r 46.230r a Wsconsin works
ualto attend S.Chool, child care from a child care p(OVIder |.S'aV€ggencyconcerning the individua’school attendance may only
ablefor the childand transportation to and from child care is alsge made bya school attendancefioer, as defined under $18.16

available. (1) ().
7. The individual is not prohibited from attending school (2) Services For LEARNFARE PUPILS. (a) In this subsection,
while an expulsion under $19.250r 120.13 (1)is pending. “county department” means a county department unds.815

8. If the individual was expelled from a school unddrl®.25 46.220r 46.23
or120.13 (1) there is another school available which the individ (b) County departments or ig¢onsin works agencieshall

ual can attend. providecase management services to individuals who are subject
10. The individual does not have good cause for failing t@ the school attendance requirement under the learnfare program

attendschool, as defined by the department by rule. under sub(1) and their families to improve the school attendance
11. If the individual is the mother @f child, a physician has andachievement of those individuals.

not determined that the individual should delay her return g(ilzgst(%yl:gég% géggség?»wég 72322349 2183599t0 29898: 3101t0 3120k 9130 (4)
- X a. a. 327,239, a.
schoolafter gl_vm_g_blrth'_ . . X i Cross Refeence: See also DWD 12.2Q Wis. adm. code.
12. If the individual is on a waiting ligor a children—at-risk

programunder s.118.153 a children—at-risk program that isq9 275 Cooperation with federal government. ~ The

appropriatefor the individual is not available. departmenmay cooperate with the federal government in earry
(ge) An individual fails to meet the school attendance requiring out federal acts concernipgiblic assistance under this sub

ment if the individual is not enrolled in school or wasemolled chapterand in othematters of mutual concern under this sub

in the immediately preceding semestérhe Wsconsin works chapterpertaining to public welfare.

agencyor county department shall verify enrollment. History: 1995 a. 27
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49.29 Loss of eligibility . If a court finds or it isletermined afee is administratively unfeasible or would significantly prevent
afteran administrative hearing that meets the requirements-in ragcomplishinghe purpose of the service. A county department
ulationsof the federal departmenf health and human servicesunders.46.215 46.220r 46.23shall apply the feewhich it cot
under42 USC 61@b) that an individual who is a member of a famlectsunder this program to cover the cost of such services.

ily applyingfor or receiving aid under 9.19 for the purpose of () Any person receiving services provided or purchased
establishingor maintaining eligibility for aid under ¢9.190r of  nderpar (a) or the spousef the person and, in the case of a
increasinghe amount of aid received unde#8.19 intentionally  minor, the parents of theerson, and, in the case of a foreign child
madea falseor misleading statement, intentionally misrepregescribed in $48.839 (1who became dependent public funds
sentedor withheld facts or committeah act intended to m|s|eadfor his or her primary Support before an order granting hireeor

or to misrepresent or withhofects, the department shall consideggoption the resident of this state appointed guardian ofhiid
theincome and assets of the person but shall remove the needg,q{ foreign court who brought the child into this state foptire

the person in determining the amount of any payment made to fiseof adoption, shall be liable for the servicestia amount of

person'sfamily under s49.19as follows: the fee established under péa).
(1) Upon the first occurrence, for 6 months. (c) The department shall make collections from the person
(2) Upon the 2nd occurrence, for one year who in the opinion of the department is best able to giging due
(3) Upon the 3rd occurrence, permanently regardto the present needs of the person or of his otaleul
History: 1985 a. 291991 a. 3131993 a. 161995 a. 2%s.2787, 2919 dependentsThe department may bring an action in the name of

the department to enforce the liability established under(pgar

49.30 Funeral expenses. (1) Except as provided in sub. (d) The department may compromise or waive afiast of the

(1m), if any recipient of benefits under40.148 49.460r49.77.  jiapility for services received. The sworn statement of the secre
orunder42 USC 13810 1385in efect on May 8, 1980, dies and 5y, s)rl1all be evidence of the services providewl the fees
the estate of the deceased recipient is iiisieht to paythe chfarged‘or the services.

n

funeral, burial an metery expen f th recipi
uneral,burial and cemetery expenses of the deceased recipie (e) The department may delegate to county departments under

the county or applicable tribal governing body oganization ; .
responsibléor burial of the recipient shall pap the person des S-46:21546.220r46.23and other providers of care and services

ignated by the county department undeis215 46.220r46.23 thepowers and duties vested in the department by (squend(d)
or applicable tribal governing body orgamization responsible asit considers necessatty eficiently administer this subsection,

for the burial of the recipient, all of the following: subjectto such conditions as the department considers appropri
(a) The lesser of $1,000 or the cemetery expenses thmareate'
paid by the estate of the deceased and other persons. (g) The department shall retutmcounty departments under

. .46.215 46.220r 46.2350% of collections made by tlepart
ai(é)% Tt?]ee Ig:tsag[reogﬁ%s%% g(; ;22 Jugﬁéagt?]g? bgrlsagrt]esxpenses ﬁ% tfor delinquent accounts previously delegated unde(g@ar
P y P . andthen referred back to the department for collections.

(Im) (a) If the total cemetery expenses for the recipient
exceed$3,500, the county or applicable tribal governing body re(r?t)s dﬁ)’:gg'ﬂENtToor';iiE'\:E;'th Sbf(a)ut-fl?ceatjs(es?;gnmcingmiy makgr%ay
organizatiorresponsible for burial of the recipient is not require - y to recip public ) SUENS
to make a payment fahe cemetery expenses under $ap(a) uthorizedio receive such paymeritsaccordance with law and
rylesof the department on behalf of the counties. déggartment

(b) If the total funeral and burial expenses for the recipiepla, ch h ies for th £ ; i :
exceed$3,500, the county or applicable tribal governing body %g,ii'gmasﬁ’,ﬁitcherﬁgﬂgtfjcﬁ rpta;rﬁgﬁtsc_) operating public assistance

organizatiorresponsible for burial of the recipient is not require b) The d " mn K ial . t

to make a payment for funeral and burial expenses undetidub. . (P) The departmentay make social services payments

(b). directly to recipientsyendors or providers in accordance with law
andrules of the department on behalf of the counties which have

(c) If a request for paymennder sub(1) is made more than B%ntractso have such payments made on their behalf.

12 months after the death of the recipient, the county or applica
tribal governing body or ganization responsible for burial of the () A county department under46.215 46.22or 46.23shall

recipientis not required to make a payment for cemetenyeral provide the department with information which the department
or burial expenses. shalluse to determine each persoefigibility and amount of pay

_ ment. A county department under46.215 46.220r 46.23shall
th e(gzap':r?mgr]l? :r?e?llr?g{;ggﬂrr]sseug%%ﬁ)t;ﬁ? é?p&i;%?ggg;l providethe department all necessary information inrttenner
erning body or oiganization for any amount that the county Oprescrlbeoby the department. .
applicabletribal governing body or ganization is required to pay (d) The department shall disburse from state or federal funds
undersub.(1). Fromthe appropriations under20.445 (3) (dz) OF both the entire amount and apathe county for its share under
and(md), the department shall reimburse a county or applicatﬁe49-33 ®)
tribal governing body or ganization for cemetery expenses or (3) UNIFORM MANUAL. The department shall adopt policies
for funeral and burial expenses for persons described under sutsl procedures and a uniform county policy apbcedure
(1) that the county or applicable tribal governing body gaer manualto minimizeunnecessary variations between counties in
nizationis notrequired to pay under sul§s) and(1m)only if the the administration of the aid to families with dependent children
departmentpproves the reimbursement due to unusual circuprogram. The department shallso require each county to use the

stances. manualin the administration of the program.
History: 1973 c. 147333 1975 c. 39224 1979 c.206 1981 c. 201985 a. 29
176,332 1989 a. 31239 1995 a. 27289 1997 a. 271999 a. 92001 a. 16 (?)BFTPLOYMnE’\;T OI';fAl?t REr?(IiPIEN;%O-E_Z%tdeF:‘ﬁrtlme?t si,hiall
A cement grave liner will beonsidered a funeral and burial expense or a cemete’ SIS a € agencies Interts under s ' 0 employ recip
expensedepending on who provides the liner; a liner provided by a funeral horfétsof aid under s49.19

zct)tr;l.st(ié%tﬁ%éineral and burial expense subject to the statutory payment Tifit. (5) EMPLOYMENT AND TRAINING AND EDUCATION MANUAL. The
departmenshall produce a manual describing employment and
49.32 Department; powers and duties. (1) UniFormree  training andeducation programs for which recipients of public
SCHEDULE,LIABILITY AND COLLECTIONS. (a) The department shall @ssistancéenefits under this subchapteay qualify The depast
establisha uniform systenof fees for services provided or pur mentshall distribute thenanual, free of chge, to each county
chasedunder thissubchapter by the department, or a counfjepartmentinder s46.215 46.220r 46.23
departmentinder s46.21546.220r46.23 except as provided in  (6) WELFARE REFORMSTUDIES. The department shall request
s.49.22 (6)and except where, as determined bydbpartment, proposaldrom persons ithis state for studies of thefedtiveness
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of various program changes, referredsowelfare reform, to the aid furnished for the caref children in foster homes or treatment
aid to families with dependent children program, including thi@sterhomes under €.6.2610r 49.19 (10)

requirementhat certain recipients of aid to families with depen  (p) The report under pdg) shall be open to public inspection
dentchildren with children under age 6 participate in training prgyt gl times during regular fte hours and mape destroyed after
gramsthe learnfare school attendance requirement Undér26  henext succeeding report becomes available. Any person except
(1) (9) and the modification of the earned income disregard undgiy huplic oficer, seeking permission to inspect such report shall
$.49.19 (5) (am) The studies shall evaluate theeefivenesf e equired to prove hiar her identity and to sign a statement set
the variousefforts, including their cost-ééctiveness, in helping ing forth his or her address and the reasons for making the request
individuals gain independence througte securing of jobs and 5 ingicating that he oshe understands the provisions of (@r
providing financial incentives and in identifying barriersitde i, respect to the use of the information obtained. The use of a
pendence. fictitious name is aviolation of this section. Whin 7 days after

(7) PERIODIC RECORDSMATCHES. (&) The department shall the record is inspected, or dne next regularly scheduled commu
conducta program to periodically verify the eligibility of recipi njicationwith thatperson, whichever is soonéfte county depart
entsof aid to families with dependent children undet%19and  mentor Wsconsin works agency shall notify each person whose
of participants inWisconsin works under s49.141t0 49.161 ame and amount of aid was inspected that the record was
through a che(_:k of_ school enrollm_ent records of local SChOFHspectedand of the name and address of the person making such
boardsas provided in s118.125 (2) (i) inspection.County departments under 46.21546.22and46.23

(b) The department shall conduct a program to periodicaliiministeringaid to families with dependent children andsW
matchthe records ofecipients of aid to families with dependentonsinworks agencies administeringionsin works under ss.
childrenunder s49.19and, if the department of health and family9.141t049.161may withhold the right to inspect the name of and
servicescontracts with the department undet®.197 (5)recipk  amountpaid to recipients fronprivate individuals who are not
entsof medical assistance under suldthand food stamp bene jnspectingthis information for purposes related to public, educa
fits under the food stamp program undesSC 201 t02036with  tjonal, organizational, governmental or research purposes until
therecords of recipients unddrose programs in other states. 'fh_e Person whose record is to be inspected is notifjeitie county

anagreement with the other states can be obtained, matches Wi rimenbor Wisconsin works agencput in no case may the
recordsof states contiguous to this state shall be conducted at |

annually. ~ informationfor more than 5 workinglays. The county depart

(c) The department shall conduct a program to periodicaliyent or Wsconsin works agency shall keep a recorcsath
matchthe address records of recipients of aid to families wifgquests.The record shall indicate the name, address, employer
dependenthildren under $49.19and, if the department kalth  andtelephone number of the persoaking the request. If the per
and family services contracts with the department undi&x.$97  sonrefuses to provide his or her name, address, employer and tele

(5), recipients of medical assistance under sub¢hand food phone number the request to inspect this information may be
stampbenefits under the food stamp program umdeiSC 201 §enied.

to 2036 to verify residency and to identify recipients receiving

duplicateor fraudulent payments. I .
. . accesdo such report for political or commercial purposes. The
(d) The department, with assistance frdme department of \jo|ation of this provision ispunishable upon conviction as pro
corrections,shall conduct a program to periodically match the,qaqin s.49.83

recordsof persons confined in state correctional facilities with the (10) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFF!
recordsof recipients of aid to familiewith dependent children g
unders.49.19and, if the department of health and family servic&ERS: (@) Each county department undett21546.22 0r46.23
contractswith the department under 49.197 (5) recipients of Mayrelease the current address of a recipient of se@ups or of
medicalassistance under subttf. and food stamp benefits under@d under s49.19 and each \igconsin works agency may release

the food stamp program und@rUSC 2011 to 2036to identify thecurrent address of a participant insdonsinworks under ss.
recipientswho may be ineligible for benefits. 49.141t049.161 to a law enforcementfider if the oficer meets

all of the following conditions:

nty department or Vgconsin works agency withhold this

(c) It is unlawful to use any information obtained through

(8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart

mentshall make a periodic check of the amowzsed by recipi 1. The oficer providesjn writing, the name of the recipient
entsof aid to families with dependent children undet%19and Or participant.
by participants under consin works under s49.141t049.161 2. The oficer satisfactorily demonstrates, in writing, alltoé

througha check of the amounts credited to the recipmesdtial following:

securitynumber The department shall make an investigation into 3. That the recipient or participant is a fugitive felon untier
any discrepancy between the amounts credited to a setiatity sc608(a) (9), is violating a conditionf probation, extended
number and amounts reported as income on the declaratigipervisionor parole imposed under state or federal law or has

applicationand take appropriate actionder s49.95when wa¥  informationthatis necessary for thefider to conduct the @tial
ranted. The department shall use the stagge reporting system qtiesof the oficer.

under1985 Wsconsin Act 17sectione5 (1) when the system is

implementedto make periodic earnings checks. b. That the locatior apprehension of the recipient or pattici

pantunder subd2. a.is within the oficial duties of the dfcer.
(9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES WITH . . . .
DEPENDENT CHILDREN. (a) Each county department under s. c. That the dfcer is making the request in the proper exercise

46.215 46.220r 46.23administeringaid to families with depen Of NiS Or her duties under sulil.b. _

dentchildren shall maintain a monthly report at itiaaf showing ~ (b) If a law enforcement fifer believes, on reasonable
thenames of all persons receiving aid to families with dependétipundsthat a warrant haseen issued and is outstanding for the
children together with the amount paid during the precedirgjrestof a Wsconsin works participant, thaw enforcement 6if
month. Each Wsconsin worksagency administering Mtonsin  cermayrequest that a law enforcementicgr be notified when
works under ss49.141t0 49.161shall maintain a monthly report the participant appears to obtain his or her benefits under e W
atits office showing the names of all persons receiving benefitonsinworks program. At the request of a law enforcenoéfiit
unders.49.148together with th@mount paid during the preced cer under this paragraph, an employee of Bddhsin works
ing month. Nothing irthis paragraph shall be construed to auth@gencywho disburses benefits may notify a law enforcemeit of
rize or require thedisclosure in the report of any informationcerwhen the participant appedesobtain Visconsin works bene
(namesamounts of aid or otherwise) pertainilegadoptions, or fits.
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(10m) RELEASE OF ADDRESSESOF RECIPIENTS INVOLVED IN (2) AssessMENTOFNEEDS. Before developing and submitting
LEGAL PROCEEDINGS. (a) A countydepartment, relief agency a proposed budget for services directly providedoorchased
under s. 49.01 (3m)or Wsconsin works agency shall, uponunderthis subchapter to theounty executive or county adminis
requestand after providing the notice to the recipient required hiyatoror the county boardhe county departments listed in s(ib).
this paragraph, release the current address of a recipient of rediedillassess needs and inventory resources and services, using an
unders.49.01 (3) aid to families with dependent children or beneopenpublic participation process.

fits under s.49.148to a person, the persenattorney or an  (2g) ConTrAcT. (a) The department shall annually submit to
employeeor agent of that attorney the person is a party to a legalihe countyboard of supervisors in a county with a single—county
actionor proceeding in which the recipient is a party or a witheSgapartmenor the county boardsf supervisors in counties with
unlessthe person is a respondent in an action commenced byéh‘gulticounty department a proposedtten contract containing
recipientunder s813.12813.122813.123813.1250r813.127 e allocation of funds for services directly providedparchased

If the person is a respondent in an action commenct recipi - ngerthis subchapter and suaministrative requirements as
entunder s813.12 813.122 813.123 813.1250r 813.127 the  hocessary.The contract as approved may contain conditions of
countydepartment, relief agency oristfonsin works agenayay  paicipationconsistent with federal arglate law The contract
notrelease the current address of the recipient. No cdert 1,5 aiso include provisions necessary to ensure uniform cost

ment, relief agency or consin works agenayay release an oo ntingof services. Any changes the proposed contract
addressunder this paragraph until 21 days after the address g3 he mutually agreed uporthe county board of supervisors
beenrequested. A person requestlmgaddre.ss Uf‘der thls.parain a county with a single—county department or the county boards
graph shall be required to prove his or her identity and his or bigrg o visors in counties with a multicounty departmal
participationas a party in a legal action or proceeding in which t provethe contract before January 1 of §fear in which it takes
recipientis a party or a witness by presenting a copy of the ple

X ; ect unless the department grants an extension. The county
ing or a copy of theubpoena for the witness. The person shall ala, ¢ s nervisors in a county withsingle—county department
be required to sign atatement setting forth his or her name

addresand the reasorfsr making the request and indicating tha r the tcounitnyq boa&rds’ of stjpervisors itn tcounties witmétgcognt)t/

he or she understands the provisions of (gmwith respect tahe epar mefn aﬁ’ esigna ehan ggen 0 apprgve addenda to any
useof the information obtained. The statement shall be made%?{]trada ter the contract has been approved. .
aform prescribed by théepartment and shall be sworn and nota  (P) The department may not approve contracts for amounts in
rized. Within 7 days after an address has been requested under@Xfesof available revenues. Actual expenditure of county funds
paragraphthe county department, relief agency oisténsin Shall be reported in compliance with procedutegeloped by the
works agencyshall mail to each recipient whose address has bedgpartment.

requestedh notification of that fact on a form prescribed by the (c) The joint committee on finance megquire the department
department. The form shall also include the date on whiich to submit contracts between county departments undéé 15
addressvas requested, the name and address of the person @B@2and46.23and providers of services under this subchapter
requestedhe disclosure of the address, the reason that the addteshe committee for review and approval.

wasrequested and a statement that the address will be released {9r) WitHHoLDING FUNDs. (a) The department, after reason

the person who requested the address no sooner than 21 days glehotice, may withhold a portion of the appropriation allocated
the date on which the request for the address was made. Cougty county department under46.215 46.22 or 46.23if the

departmentsielief agencies and Mtonsin works agencies shalljepartmentietermineshat that portion of the allocated apprepri
keepa record of each request for an address under this paragrgggn is any of the following:

_ (b) No person may use anldress obtained under this subsec 1. For services under this subchapter which duplicate or are
tion for a purpose that is not connected with the legal action er pjgconsistentwith services being provided or purchased by the

ceedingto which the person requesting the address is a fidy gepartmenor other county departments receiving grants-in—aid

personmay use an address obtained under this subsection dpteimbursement from the department.

political or commercial purposes. No person may reqaast 2. Inconsistent with state or federal statutes, rules or regula

addressinder par(a) using a fictitious name. Any person Whotions, in which case the departmenay also arrange for provision

violatesthis paragraph is subject to the penalties undé®.83 of servicesunder this subchapter by an alternate ageribye

_(11) CommUNITY ACTION AGENCIES. The department shall €iS yepartmentmay not arrange for provision of services by an alter
tributeall of the funds under 80.445 (3) (crjo community action pate agency unless the joint committee on finance or a review
agenciesand oganizations, including any of tha federally ree 1,44y gesignated by the committee reviews and approves the
ognizedtribal governing bodies in thigate and limited—purpose department'sietermination
agenciesin proportion to the share of funds actually allocated to 5 Inconsistent with the. rovisions of the coudepartment
theseentities unde#2 USC 131%nd from other federal and pri ctund ! 5 ;‘” provisi uagp
vate foundation sources that provide funds for job creation afigntractunder sub(2g). _ _
developmenfor individuals with low incomes. (b) If the department withholds a portiaf the allocable

(12) ADMINISTRATIVE HEARINGS AND APPEALS. Any hearing aPPropriationunder par(a), the county department under s.

unders. 227.42granted by the department under this subchapte-21946.220r46.23that is afected by the action of the depart

may be conducted before the division of hearings and appeal§f’tmay submit to the county board of supervisors in a county
the department of administration. with a single—county department orite designated agent or the

History: 1995 a. 2%s.2035t0 2037, 2276d 2805t0 2809 292710293 3146  COUNty boards of supervisorg counties with a multicounty

103149 1995 a. 289361, 370, 404 1997 a. 2735, 237, 252, 283 2001 a. 16 departmenbr their designated agents a plan to rectify the- defi
ciencyfound by the department. The county boardugfervisors
49.325 County department budgets and contracts. or its designated agent in a county with a single—county depart

(1) BupGkT. (a) Each county department unde#6.21546.22 mentor the county boards of supervisors in counties with a-multi
or46.23shall submit its final budget for services diregiipvided county department or their designated agents may approve or
or purchased under this subchagtethe department by Decem amendthe plan and may submit for departmental approval the
ber31 annually planasadopted. If a multicounty department is administering a
(b) The department shall submit a model of the contract ungigogram,the plan may not be submitted unlessh county board
sub.(2g) (a)to each county department unde4&.215 46.22or of supervisorswhich participated in the establishment of the
46.23by May 1 annually multicounty department, or its designated agent, adopts it.
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(3) OPENPUBLIC PARTICIPATION PROCESS. (@) Citizen advisory givenby the administrator of the division of merit recruitment and
committee. Except as provided in pgb), the county board of selectionin thedepartment of employment relations. The depart
supervisorof each county or the county boards of supervisbrs ment of employment relations shall be reimbursed for actual
2 or more counties jointly shadistablish a citizen advisory cem expendituresncurred in the performance of its functions under
mittee to the county departments under 46.215 46.22 and this section from the appropriations available to the department of
46.23 The citizenadvisory committee shall advise in the-forhealthand family services for administrative expenditures.

mulationof the budget under sufi). Membership ontheom  (6) PersonNELLISTS. All persons who are qualified as a result
mittee shall be determined tiye county board of supervisors inof examinations shall be certified to the counties in which they
acounty with a single-county committee or by the county boargissideat the time of examination; tiiere are no resident qualified
of supervisors in counties with a multicounty committee and shgBrsongor any class of positions on the list certified to¢hanty

includerepresentatives of those persons receiving seryices, appointmentshall be made from available lists without regard to
vidersof services and citizens. A majority of the members of thesidencawithin the county

cqmmitteeehall be pitizens and consumers of services. The com (7) COUNTY PERSONNELSYSTEMS. Pursuant to rules promul
mittee’'smembership may not consist of mahan 25% county ,4aqynder sub(4), the department where requested by the

Sg?:gxgotﬁg%ro?;mﬁféﬂgn ggog, Sec:.\gf:ds 8 rot\ﬂgecrcs). r;';hebgg?gountyshall delegate to thabunty without restriction because of
P ! ppol y unty numerationany or all ofthe departmerg’authority under sub.

of supervisors establishing it. In the case of a multicounty co : P, . -
mittee, the chairperson shall be nominated by the committee aﬁi’ é?sestabllsh and maintain personnel standards including salary

approvedby the county boards of supervisors establishing it. The

countyboard of supervisors in a county with a single—county-com (8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA-
mittee or the county boards of supervisors in counties with amultN: (&) From the appropriation accounts undefsi3s (4) (bn)
countycommittee may designate an agent to determinenéne and(nn) and subject to paib), the department of health and fam

bership of the committee and tcappoint the committee iy Services shall reimburse each county and tribal govebuidy

chairpersoror approve the nominee. that contracts with the department under @ for reasonable
. costsof administering the income maintenance prograifise

(b) Alternate pocess. The county board afupervisors or the mountof each reimbursement paid under trasagraph shall be

boardsof 2 or more counties acting jointly may submit a report . ] P
the department on the open public participation proaesad @alculated using a formula based on workload within the limits of

undersub.(2). The county board of supervisors may designate jilablestate andederal funds under 80.435 (4) (bnand(nn)
agent,orthe boards of 2 or more counties acting jointly may desi y contract under £49.33 (2) The amoundf reimbursement cal
natean agent, tsubmit the report. If the department approves t %
report,establishment of a citizen advisawgmmittee under par
(a)is not required.

(c) Yearly report. The county board of supervisors or its desig8
natedagent, or the boards of 2 or more counties acting jointly Bf
their designated agent, shall submit to the departradist of
members of the citizen advisory committee under (@aror a

latedunder this paragraph and &) is in addition to any reim
rsemenprovided to aounty or tribal governing body for fraud
anderror reduction under 49.197 (1m)and(4).

(b) The department may adjust the amounts determined under
r. (a) for workload changes and computer network activities
performedby a county or tribal governing body and nraguce

the amount of anyreimbursement if federal reimbursement is

reporton the open public participation process under(pon withheld due to audits, quality control samples, or program

or before July 1 annually reviews.
History: 1995 a. 27 (10) CounTy ceRTIFICATION. (a) Eachcounty treasurer and

directorof a county department under6.215 46.22 or46.23
49.33 Income maintenance administration. (1) Derini-  andeach tribalgoverning body shall certify monthly under oath
TIONS. In this section: to the department of health and fanslgrvices in such manner as
(b) “Income maintenance program” means the medissist the department of health and family services prescribes the claim
anceprogram under subchv of ch. 49 the badger care healthof the county for state reimbursement undeb.(8) (a) The
careprogram under $49.665 or the food stamp prograomder departmenbf health and family services shall review each claim
7 USC 201 to 2036 of reimbursement and, if the department of health and faaiy

cr) “Tribal governing body” means an elected govertiogy vicesapproves the claim, the department of health and famiy ser
of é ft)aderally ?ecognizgd Arr):erican Indian tribe. 9 vices shall certify to the department of administration for reim
 (2) Coneacrs. Annualy the depariment of health and fam 2 RIS 08 PO 0 PRRONES SR A0CE e e
ily services shall contract with county departments under

46.215 46 22 and46.23 and may contract with tribal governing entof health and familgervices may make advance payments

bodies,to reimburse the county departments and tgo&erning ggg{r;octtgg gﬁ%ﬂﬂ'tng of each morual to one-twelfth of the

bodiesfor the reasonable cost of administering income mainté . . o
(b) To facilitate prompt reimbursement thertificate of the

nanceprograms. epartmenbf health and familgervices may be based on the cer
in (gzar?;;;s c-ffhfo?nepea;gr%egltuscﬂr?” tprg?mr?lggeuriweﬁeist??grs fied statements of the countyfiokrs or tribal governing body
ing omemaintenance ‘\)N ork erys 9 greq '~ executivediled under pa(a). Funds recovered from audit adjust

; ments from a prior fiscal year may be included in subsequent certi

Cross Reference: See also cHDWD 17, Wis. adm. code. . . . .
(4) RULES: MERIT SYsTEM. The department shall promulgatef'cat'onsonly to pay counties owed funds as a result of any audit

: . . . - . adjustment.By September 30 annualiyre department of health
rulesfor the eficient administration of aid to families with depen dfamily services shall submit a report to the appropriate stand

. . . N .an
dentchildren in agreement with the requirement for federal algﬁj committees under 43.172 (3)on funds recovered and paid

including the establishment and maintenance of personnel st : : L
dardson a merit basisThe provisions of this section relating to etr?tl;”ng the previous calendar year as a result of audit adjust

personnektandards on a merit basispersede any InCQnSIStemmHistory: 1995 a. 2%s.2041t0 2049 2933t0 2036 3084103087, 3130 1995 a.
provisionsof any law relating to county personnel. This subseggg 417 1997 a. 272001 a. 16
tion shall not be construed to invalidate the provisions 46 22
(1) (d). 49.34 Purchase of care and services. (1) All services

(5) PERSONNEL EXAMINATIONS.  Statewide examinations to underthis subchapter purchased by the department or by a county
ascertainqualifications of applicants iany county department departmenunder s46.215 46.22or 46.23 shall be authorized
administeringaid to families with dependent children shall bandcontracted for under the standards establisinelér this sec
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tion. The department may require the county departmestsaato (5) Exceptas provided insub. (5m), the purchaser shall
mit the contracts to the department for review and approval. Fecoverfrom provider agencies money paid in excess of the €condi
purchasesf $10,000 otess the requirement for a written contradtions of the contract from subsequent payments made to the pro
may be waived by the department. Whba department directly vider.

contractdor services, ishall follow the procedures in this section (5m) (a) In this subsection:

in addition to meeting purchasing requirements established in s. | «prgvider” means a nonstock corporatioganized under

16.75 ) ) ch.181that is a nonprofit corporation, as defined id&1.0103
(2) All services purchased under this subchapter shall megt), and that contractsnder this section to provide client ser

standardsstablished by the department and other requiremepigeson the basis of a unit rate per client service.

specifiedby the purchaser in the contract. Based on these stan 5 «pate—based service” means a service groaip of ser

dardsthe department shall establish standards for cost accountjfig.s a5 determined by the department, that is reimbursed through
?nd _mane;g?]ment 'Uforma“%“ dsystemat Sﬂa” mon.lft_or the uti argrospectively set rate and that is distinguishable from other ser
Ization of the services, and document the Specific Services,jjkagor groups of services by the purpose for which funds are pro
meetingthe service plan for the client and the objective of the Sglijeq for that service or group of services and by the source of
vice. funding for that service or group of services.

(3) (a) Purchase of service contracts shall be written in 5y 1 gypject to subdg. and3., if revenue under a contract
accordancavith rulespromulgated and procedures established By, ihe hrovision of a rate-based servioeeeds allowable costs
the department.Contracts for client services shall show the totglh . ,rredin the contract period, therovider may retain from the
dollar amount tcbe purchased and for each service the numberQfipiysgenerated by that rate—based service up to 5% of the con
clientsto be served, number of client service units, the unit rate Relctamount. A provider that retains a surplmsler this subdivi
clientservice and the total dollar amount for each service.  gjonshall use that retained surplus to cover a deficit between reve

(b) Payments under a contract may be madherbasis of nue and allowable costs incurred in any preceding or future
actualallowable costs or on the basis of a unit rate per client sebntractperiod for the same rate—based service that genehated
vice multiplied by the actual client units furnished each montBurplusor to address the programmatic needs of clients served by
The contract may be renegotiated when units vary from the cafle same rate-based service that generated the surplus.

tractednumber The purchaser shall determine actualgimei 2. Subject to subd., a provider may accumulate funds from
costsfor each service unit less than or in addition tocth@tracted  ,qrethan onecontract period under this paragraph, except that,
number. if at the end of a contract period the amount accumulated from all

(c) For proprietary agencies, contracts may includeraent  contractperiods for a rate-based service exceeds 10% of the
age add-on for profit according to rules promulgated by thgmountof all current contracts for that rate—based serviceprthe
department. vider shall, atthe request of a purchasegturn to that purchaser

(d) Reimbursement to an agency may be based on total cdkespurchases proportional share of that excess asd any of
agreedo by the parties regardless of the actual numbsemice thatexcess that isot returned to a purchaser to reduce the provid
unitsto be furnished, when the ageris\entering into a contract er’s unit rate per client fothat rate—based service in the next-con
for a new or expanded service that the purchaser recognizes téitt period. If a provider has held for 4 consecutive contract peri
requirea start-up period not to exceed 180 days. This reimburselsanaccumulated reserve for a rate—based service that is equal
mentapplies only if identified client needs necessitate the estdb or exceeds 10% of the amount of all current contracts for that
lishment of a new service or expansion of an existing service rate—basedervice, the provider shall apply 50% of that accumu

(e) If the purchaser finds itecessary to terminate a Contraclpteqlamount to reducing its uni_t rate per client for that rate—based
prior to the contract expiration date for reasotier than nonper Servicein the next contract period.
formanceby the providerthe actual cost incurred by the provider 3. If on December 31, 1995, the amount accumulated by a
may be reimbursed in an amount determined by muatgedement providerfrom all contract periods ending on or before that date for
of the parties. all rate—based services providedthg provider exceeds 10% of

(f) Advance payments of up to one—twelfth of an annual cothe providel’s total contract amount for .aII rate—based services
tract may be allowed under the contract. If the advance paymef@videdby theprovider in 1995, the provider shall, at the request
exceeds$10,000, the provider shall supply a surety bond in & & purchasemreturn to that purchaser the purchasgropor
amountequal to the amount dlie advance payment applied. fortional share of that excess.

No surety bond is required if the provider is a state ageiibg (f) All providers thatare subject to this subsection shall comply
cost of the surety bond shall be allowable as an expense.  with any financial reportingand auditing requirements that the

(4) For purposes of this section and as a condition of reiff€partment may prescribe. Those requirements shall include a
bursementeach provider under contract shall: requirementthat a provider provide to any purchaser and the

: L . L : epartmentny information that the department needs to claim
doS%)leE)r(wiri/ptatsggr\w/;?n%dslgl/sttrgzwsgr?se;trlr(l)gﬁ %@%ﬁ:}?rﬁaﬂg?rﬁederaheimbursement for the cost of any services purchased from

: : . ! the provider and a requirement that a provider provide audit
systemwhich are compatible with cosiccounting and control g
systemsprescribed by the department. reportsto any purchaser and the department according te stan

. . dardsspecified in the providés contract and any other standards
(b) Cooperate with the department and purchaser in establ tthepdepartment n?ay prescribe. y

ing costs for relmp ursement purposes. N (6) Contractamay be renegotiated by the purchaser under con
(c) Unless waivedby the department, bienniajlgr annually ditions specified in the contract.

if required under federal layrovide the purchaser withcarti- . . . . .
fied financial and compliance audit report if the care and servic (7) Theservice provider under this section may appeal-deci

purchasedxceed $25,000. Traudit shall follow standards thats%nsof the purchaser in accordance with terms and conditions of
the department prescribes the contract and ct68 or 227.
] ' . History: 1995 a. 271997 a. 79

(d) Transfer a client from one category of care or service to
anotheronly with the approval of the purchaser 49.35 Public assistance; supervisory functions of

(e) Chage a uniform schedule of fees as specified underdepartment. (1) (a) The department shall supervise the
49.32(1) unless waived by the purchaser with the approval of tAéministrationof programs under this subchaptérhe depart
department.Whenever providers recover funattributed to the ment shall submit to the federal authorities state plans for the
client, such funds shall &fet the amount paid under the contracadministrationof programs undethis subchapter in such form
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andcontainingsuch information as the federal authorities require, (d) If a person is required by a governmental entity to partici
andshall comply with all requirements prescribed to ensure th@atein another work or training program, the person may not be
correctness. required toparticipatein a program under this section in a week
(b) All records of the department and @dlunty records relat for more tharB2 hours minus the number of hours he or she is
ing to programainder this subchapter and aid unde9s18 1971 requiredto participate in the other work or trainipgbgram in that
stats.s.49.2Q 1971stats., and €9.61, 1971 stats., asfatted by Week.
chapter90, laws of 1973shall be opeto inspection at all reason  (e) If a person is employed, the person may not be required to
able hours by authorized representatives of the federal goveparticipatein a program under this section in a week for ntioaa
ment. Notwithstanding $48.396 (2) all county records relating 80% of the diference between 40 hours and the number of hours
to the administration of the services and public assistepeei  actuallyworked in the unsubsidized job during that week.
fied in thisparagraph shall be open to inspection at all reasonable(f) A person who works, on average, 32 hours or more per
hoursby authorized representatives of the department. weekin an unsubsidized job is not required to participate in-a pro
(bm) All records of the department relating to aid providedramunder this section.
unders.49.19are open to inspection at reasonable hours by-mem (4) Whena person completes 16 weeks of participation in a
bersof the I_eglslatur_e who require th'reaforma_tlon_contalned in programunder this section, the countyibal governing bodyor
therecords in pursuit of a specific state legislatiuepose. All  Wisconsinworks agency operating the program shall inform the
recordsof anycounty relating to aid provided unde#8.19are clerk of courts, by didavit, of that completion.
opento inspection at reasonable hours by membetse board  (5) A person participating in work experience as part of the
of supervisors of the county or the goverrtiogly of a cityvillage  rogramunder this section is considered an employee of the
or town located in the county who require the information-co ounty, tribal governing body or Wsconsin worksagency

tainedin the records ipursuit of a specific county or municipalygminjsteringthe program under this section for purposes of
legislativepurpose. The right to records access providethiBy \yqrker’s compensation benefits only

paragraphdoes not apply if access is prohibited by federal law or . . .
regulationor if this state is required to prohibit such access as_g(0) A county tribal governing bodyor Wisconsin works
encyadministering the programmder this section shall reim

conditionprecedent to participation in a federal program in whi%rse a person for reasonable transportation costsirred

this state participates. TS - .
. . aecause)f participation in a program under this section up to a
(c) The department may at any time audit all county recorgs;vimumof $25 per month.

relatingto the administration of the services and public aSS|stance(7) The department shall pay a countiybal governing body

specifiedin this section and may at any time conduct administrgr Wisconsin works agency not more than $400 for each person

tive reviews of county departments under4&215 46.22and . ’ ; g e
: L who participates in the program under this section in the region in
46.23 If the department conducts such an audit or admlnlstratl\(y%ich the county tribal governing bodyor Wsconsin works

. . . L, W
reviewin a countythe department shall furnish a cagythe audit L ; )
or administrative review report to the chairpersdrihe county agencyadministers the program under this sectidhe county

board of supervisors and theounty clerk in a county with a tribal governing bodyor Wisconsin works agency shall pagy

single-countydepartment or to the county boards of superviso CLIEL?; aisa%??i?éf&a%ﬁ a?re(,);ggggsa 1993 a. 161995 a. 2%s.2135t0

andthe county clerks in counties with a multicounty departmenti42 1995 a. 2891997 a. 271999 a. 92001 a. 16

andto the director of the county department undé621546.22

or46.23 49.38 Menominee Enterprises, Inc., bonds, acquisi -
(2) Thecounty administration of all laws relating to programgon. (1) The department is authorizemlexercise options to pur

underthis subchapter shall be vested in thigefs andagencies chase securities assigned to the stateis€dsin under §.10.05

designatedn the statutes. 1973stats., at par value, or to accept an assignment of such securi
History: 1995 a. 27 ties, for the purpose of providing relief, pubbssistance or wel
fareaid under this section.
49.36  Work experience program for noncustodial ~ par- (2) Thedepartment shall exercise the options to purchase such
ents. (1) In this section: securitiesor accept aassignment of such securities when it finds
(a) “Custodial parenttneans a parent who lives with his or hethatthe owner of the securities is a resident of this state and is in
child for substantial periods of time. needof public assistance, or who bigir the ownership of such

(b) “Tribal governing body” means an elected tribal governirggcuritieswould qualify for public assistance. If the department
body of a federally recognized American Indian tribe or band. €xercisesan option to purchase such secuytite purchase price

(2) Thedepartment may contract with any couyntipal gov-  Shall be paid out, at par value, asedief payment. Where the
erning body or Wisconsin works agency tadminister a work departmenaccepts an assignment of such secastprovided in
experiencend job training program for parents Wir@ not cus this section it shall pay out as relief an amount equal to the par
todial parents and who fail to pay child support or to meet th&fp/ueof the security assigned. The relief furnished, whettiyer

children'sneeds for support as a resilt of unemployment or undlasOCvﬁYigrtr?(tahgirg:/:ifeiiosnhofbtﬁé sduecphagtrrugita;detiar: t?\ueCZee:adcs)uor}t?he
employment.The program may provide the kinds of work experi®> " - ; X
pioy brog yp P recipientand protect the public. The department is authorized to

enceand job training servicesvailable from the program under . ) i et !
s.49.193 1997 stats., or $9.147(3) or (4). The program may exercisethe options to purchase assigned to it in whole or in part,

alsoinclude job search and job orientation activities. @egart O {0 @ccept an assignment of such securities in wdrdile part.
ment shall fund the program from theppropriation under s. 1 n€departmentis granted such authority as begecessary and
20.445(3) (dz) conveniento enable it to exercise the functions and perform the

dutiesrequired ofit by this section, including without limitation
e . h becausef enumeration the authority to promulgate rules gevern
terunder s767.295 (2) (aphallparticipate in a work experiencejn ejigibility and the furnishing and paying of relief under this
programif services are available. . section,the authority to enter into suitable agreements with the
(b) A person may not be required to participate for more th@nerof the security or other appropriate persons for the purpose
32hours per week in the program under this section. of carrying out this section, and the authority to @etransfer the
(c) A person may not be required to participfatemore than securitiesor defendand prosecute all actions concerning it and
16 weeks during each 12-month period in a program under tpisy all just claims against it and do all other things necessary for
section. the protection, preservation and management of the securities.

(3) (a) Except aprovided in pai(f), a person ordered to regis
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(3) If the relief, public assistance, or other welfare aid praindersimilar or comparable circumstances within the community
vided pursuant tdhis section is discontinued during the life of thén which the chage is incurred.

personl‘eceiving such aiénd the value of the SeCUritieS trans (2) “Cost” means the reasonable cost of servicesl care or com
ferredto the department exceed the total amount of assistance paéjitiesasdetermined by the principles of reimbursement used

underthis section, the excee$such property shall be returned tqunder42 USC 13950 13951t in effect on April 30, 1980.
suchperson; and in the event of thersors death the excess shall (2m) “Cost-effective” h:’:lS the meaning g,iven in LP

ggé:girr]]sglgered the property of such perfamadministration pro 101-508 section 4402 (a) (2).
(4) Thedepartment may make loans to the owner of sach 3) “I?entlst" mea?s a person licensed to practice deqtlstry

rities for relief and welfare purposes which loans shall be secured(3e) “Department’means the department of health &amdily

by pledges of the securities to the state. The department may8kVICES.

rule establish the purposes for which loans haynade, permis (3m) “Developmentallydisabled” has the meaning specified

sibleinterest rates and fees, time and maimerhich the loan is in s.51.01 (5)

paidout, time and manner of repayment, general procedures to b@3ry “Group health plan” has the meaning aiven irL.P

followed in making loans, the action which stimltaken if a ber lO?L—%OfB secti%n 4402 (21) ). 99

rower defaults on a loan, maximum amount whicly be loaned

to any one borroweand any other rules necessargday out the

purposef this section. . .- o .
(5) Nothing in this sectioras created by chapter 2, laws of . (5) “Hospital” means an institution, approved by the appropri

SpecialSession of 1963, is in derogation of other rights and-renfi€Stateagencyproviding 24-hour continuous nursing service to
diesprovided by law patientsconfined therein; which provides standard dietatys

(6) Onand after May 20, 1972, where the owosuch secu ing, diagnostic and therapeutic facilities; and whose professional

rity is otherwise eligible for welfare assistance, such seaivél s_tagslzncg rgp%soeni c;wé/ 82323@ |g|fa(;1 :n?gldgaa:uns, or of physi
bean exempt asset under the welfare law and shall not disquaﬁ'@ . 9 o ) gay.
suchperson from receiving welfare assistance. (6) “Inpatientpsychiatric hospital services for individuals 21
History: 1971 c. 3021975 c. 425,163 1981 c. 396252 1983 a. 18,329 yearsof age or for individuals under 2gars of age who are
(19); 1985 a. 29120, 1989 a. 3591991 a. 3161995 a. 2%s.3180 3181, Stats. 1995 receivingsuch service immediately prior to reachame 21" has
$.49.38. the same meaning as provided in section 1905 (h) ofetieral
NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners ] .
Menominee Enterprises, Inc. bonds assigned to thetate as a condition for SOCialsecurity act.

receiving public assistance. (6m) “Institution for mentaldiseases” has the meaning speci

. . . fied in 42 CFR 435.1009

49.385 No action against members of the Menominee W . I . .
Indian tribe in certain cases. No action shall be commenced (7) “Intermediatecare facility” means either of the following:
unders.46.100r49.080r any other provision of law for the reeov ~ (8) An institution or distinct part thereof, which is:
ery from assets distributed to members of the Menominee Indian 1. Licensed or approved under state law to provide, on a regu
tribe and others by the United States pursuantlio83-399 as lar basis, health related care and services to individuals who do not
amendedfor the value of relief or old—age assistance under igquire the degree of care and treatment which a hospital or skilled
49.2Q 1971 stats., aaffected bychapter 90, laws of 197@nd the nursinghome is designated to provide but who because of their
valueof maintenance in state institutions under46, furnished mentalor physical condition requireare and services above the
prior to termination date as defined in7€.057 (1) 1967 stats., |evel of room and board, whiatan be made available to them only
to any legally enrolled member of the Menomitedian tribe, his throughinstitutional facilities; and
or her dependents, or lawful distributees of such member under i . e
secti9n3, said R.. 83-399 asamended. For purposes of this-se ea?ﬁin(g%;zﬂggsxﬁi g? thlgtsec:::?zgldéitceur(i:g/rzgf cility” within the
tion, “legally enrolled members of the Menominee Indian tribe A . .
shallinclude onlythose persons whose names appear on “Final () A public institution, or distinct part thereof, which is:
Roll-Menomineendian Tibe of Wisconsin” as proclaimed by 1. Licensed orapproved under state law for the mentally
the secretary of the interior November 26, 1957, and publishedretardedor persons with related conditions, the primauypose
pages9951et seq. of the federal regist€hursdayDecember 12, of which is toprovide health or rehabilitative services for mentally
1957. retarded individuals according to rules promulgated by the depart

History: 1973 c. 147243 1983 a. 1921995 a. 2%.2768m Stats. 1995 s. 49.385. ment; and

2. Qualifiesas an “intermediate care facility” within the
meaningof Title XIX of the social security act.

(8) “Medical assistance” means any services or items under
$5.49.451t0 49.473 except s49.472 (6) and under s<19.49to
49.497 or any payment aeimbursement made for such services

(4) “Home health agency” has the meaning specified in s.
50.49(1) (a)

SUBCHAPTERIV

MEDICAL ASSISTANCE

or items.
49.43 Definitions. ~ As used in s$19.43t049.497unless the (g “physician”means a person licensed to practiwgicine
context indicates otherwise: and sugery, andincludesgraduates of osteopathic colleges hold

(1e) “Accommodatecberson” means any person ih@spital ing an unlimited license to practice medicine andjsry.

or in a skillednursing facility or intermediate care facilitygs (10) “Provider’ means a . . -
e . . person, corporation, limited liability
definedin Title XIX of the social security act, who would havecompany,partnership, unincorporated businessposfessional

beeneligible for benefits under 49.190r 49.77or federalTitle P :
XVI if the person were not in such a hospital or facilégd any %ﬁ%ﬂ;@?ﬁr&g any agent or employee theratib provides med

personin such an institutiomvho can be found eligible foritle o . T . .

XIX under the social security act. (10m) “Public medicalinstitution” has the meaning desig
(1m) “Charge” means the customarysual and reasonablenated'n T‘|‘tle XIX of Ehe federal social security act. .

demandor payment as established prospectivetycurrently or ~ (10s) “Secretary”means the secretary of health and family

retrospectivelyby the department for services, care or commodt€ervIces.

tieswhich does not exceed the genéeakl of chages by others  (11) “Skilled nursinghome” means a facility or distinct part

who render such service or care, or provide such commoditidsereof,which:
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(a) Is licensed or approved under state famthe accommoda provider,of interest on any delinquent amount at the rate of 1% per
tion of convalescents or other persons who are not acutalydll monthor fraction of a month from the date of the overpayment.

notin need of hospital care; c. Promulgate rules to implement this subdivision.
(b) Employs suicient registered nursing practitioners for 11, a. Establish criteria for certification of providers of medi
supervisionof those giving nursing care to patients; and cal assistance and, except as provided in(ppém.and s49.48
(c) Qualifies as a “skilled nursing facility” within the meaningandsubject to patb) 7.and8., certify providers who meet the <ri
of Title XIX of the social security act. teria.
(12) “Spouse”means the legal husband or wife of the benefi b. Promulgate rules to implement this subdivision.
ciary, whether or not eligible for medical assistance. 12. a. Decertify a provider from or restrict a provitiepartie

20Hi52t§6>é: (213)7(7 3-1%%15-589332111 ggg 1917;9;'93%&'922791&3%) 1913 ?fggé igg% c. ipationin the medical assistance program, if after giving reason
S. m C. a. a. 2 a. . a. H H H :
413 1001 a. 391993 a. 2795, 112 437 1995 s. 27 s5. 2649, 2661, 2043 to 20462PIENOtICE and opportunity for hearing tepartment finds that

9126 (19);1999 a. 92001 a. 16 the provider has violated a federal statute or regulation or a state
statuteor administrative rule and the violation ly, statute, regu
49.45 Medical assistance; administration. (1) Purpose. lation, or rule, grounds for decertification or restriction. The
To provide appropriate health care for eligible persons and obtdigpartmenshallsuspend the provider pending the hearing under
the most benefits available undeitlé& XIX of the federalsocial this subdivisionif the department includes in its decertification
security act, the department shall administer medical assistarsgice findings that the providés continued participation in the
rehabilitativeand other services to help eligible individuals anthedicalassistance program pending hearing is likely to lead to the
families attain or retaircapability for independence or self-cardrretrievableloss ofpublic funds and is unnecessary to provide
ashereinafter provided. adequateaccgss to services to mgdical assistance recipients. As
(2) DuTiEs. (a) The department shall: soonas practicable after the hearing, the department shall issue a
written decision. No payment may be made under the medical
. . ; assistanc@rogram with respect to any service or itemmished
bility for benefits under standards set forth indSs4610 49.47 4o nrovider subsequent to decertificationloring the period
andgeneral supervision of the medical assistance program. suspension.
2. Employ necessarpersonnel under the classified service b. Promulgate rules to implement this subdivision.

for the eficient and economical performance of the program and 12r. Notify the medical examining board, or angilisfted

shall supply residents of this state with information concerning the o ) <
programand procedures. credentialingboard attached to the medical examining boafd,

: S . . any decertification or suspension of a person holding a license
3. Determinethe eligibility of persons for medical assistanceyrantedby the board or the fiffated credentialing board if the

rehabilitative,and social services under €9.46 49.468 and gr?undsfor the decertification or suspension include fraud or a
49.47and rules and policies adopted by the department and shglajity of care issue.

undera contract under 49.33 (2) designate this function to the o ; : .
; 13. Impose additional sanctions for noncompliance with
countydepartment under 46.21546.22 or46.23or a tribalgov- termsof provider agreements under suBdor certification crite

erning bcl’;’tyh Ceonrtment ¢ contract with the denard @ eStablished under Subti

m. IT'the department does not contract with the department 1 4 - Assyre due process in implementing suthdsand13. by
of workforce development under 49.197 (5) establish @ro- o qviding written notice, a fair hearing and a written decision.
gramto investigate suspected fraudulewtivity on the part of 15 Routinel idenotification t liible f
recipientsof medical assistance and establish a program to reduce > 0“.'?63’ provi ﬁno hication 1o pdersons ]?t'ﬁ' g or .
errorsin the payments of medical assistance. mgnltssaac{ézzlg %ncfé:/izg rerc):grr?josns guardians, of the depar

4. To the extent funds are available und&t0s435 (4) (bm) 16. Notify thg oint comm'tteé on finance and appropriate
certify all properchages and claims for administrative services tQ andihgcorlnmitteejslin each Ihouse ofl the Iegislatulcr)g p?i(;r to
g}ea%?r?i?\rigprgggLas(,jhrgilngrt;amg {/sgrpr)g%{nfgrr]ttha\/[\ﬂ?hthe departme renewing,extending or amending tlaaims processing contract

5. Cooperate with the division for learning .support equitL)J/nderthe medical assistance program.

; . S : ! 17. Notify the governarthe jointcommittee on legislative
%nedar((j)\\//(i)scig% |gft1r%lee(§(e&artmentmjbllc Instruction to carry out organization,the joint committee orfinance and appropriate

P ) . . standingcommitteesas determined by the presidindicdr of

6. Appoint such advisory committees as are necessary aithhouse, ithe appropriation under 20.435 (4) (b)s insufi-
proper. cientto provide the state share of medical assistance.

7. Cooperate with the federal authorities for the purpose of 18, Conduct outreach for the eadynd periodic screening,
providingthe assistance and services available ufilerXIXto  diagnosisand treatment program as required urteCFR 441
obtainthe best financial reimbursement available to the state frorRjg activity is limited to persons under 21 years of age who have
federalfunds. beendetermined to be eligible for medical assistance.

8. Periodically reporto the joint committee on finance eon 19, Contract with a county department undet621, 46.23
cerning projected expenditures and alternatiembursement 51 420r51.437to perform preadmission screening and resident
andcost control policies in the medical assistance program. reviewunder sub(6c).

9. Periodically set forth conditions of participation and reim  20. Submit a report, by May 1, 1991, and annually thereafter
bursemenin a contract with provider of service under this sectiofe the joint committee on finance on the participation rates of chil

10. a. After reasonable notice and opportunity for hearindrenin the early and periodic screening and diagnosis program.
recovermoney impro_perly or _errqneousmid or overpayments 22. After consulting with counties, independent living cen
to a provider by déetting or adjusting amounts owed the provideters,consumer gganizations and home health agencies, periodi
under the program, crediting against a provilrture claims for cally identify those barriers to the provisionggrsonal care ser
reimbursementor other services or items furnishbyg the pre  vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respond
vider under the program, or requiring the provider to make diretet the needs and preferences of individuals who are eligible for
paymentto the department or its fiscal intermediary theseservices and act to remove teriers to the extent possible.

b. Establish a deadline for payment of a recoverygosed 23. Promulgate rules that define “supportive services”,-“per
underthis subdivision and, if a provider fails to pay all of thsonalservices” and “nursing services” provided in a certified resi
amountto be recovered by the deadline, require payment, by tthentialcare apartment complex, as defined undg® €1 (1d)for

1. Exercise responsibility relatirtg fiscal matters, the eligi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%20583m
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%20591
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1977/418,%20s.%20929
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/20,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1987/403,%20s.%20256
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/27
https://docs.legis.wisconsin.gov/document/acts/1993/99
https://docs.legis.wisconsin.gov/document/acts/1993/112
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/49.46
https://docs.legis.wisconsin.gov/document/statutes/2001/49.47
https://docs.legis.wisconsin.gov/document/statutes/2001/49.46
https://docs.legis.wisconsin.gov/document/statutes/2001/49.468
https://docs.legis.wisconsin.gov/document/statutes/2001/49.47
https://docs.legis.wisconsin.gov/document/statutes/2001/49.33(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/46.215
https://docs.legis.wisconsin.gov/document/statutes/2001/46.22
https://docs.legis.wisconsin.gov/document/statutes/2001/46.23
https://docs.legis.wisconsin.gov/document/statutes/2001/49.197(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.435(4)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(b)6m.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.48
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(a)9.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(a)11.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(a)12.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(2)(a)13.
https://docs.legis.wisconsin.gov/document/statutes/2001/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20441
https://docs.legis.wisconsin.gov/document/statutes/2001/46.21
https://docs.legis.wisconsin.gov/document/statutes/2001/46.23
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/49.45(6c)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.46(2)(b)6.j.
https://docs.legis.wisconsin.gov/document/statutes/2001/50.01(1d)

49.45 PUBLIC ASSISTANCE Updated 01-02Wis. Stats. Database 44

purpose®f reimbursement under $55.27 (1) (c) 7.and46.277 potentialto violate s49.49 (1) (a)(2) (a)or(b), (3), (3m) (a) (3p),
(5) (e). (4) (a), or(4m) (a) to require recovery under pgg) 10, or to need

24. In consultation with hospitals, health maintenangaic ~ additionalsanctions under pa@) 13. The surety bond shall be
zations,county departments of social services and of human segyableto the department in amount that the department deter
vicesand other interested parties, develop and, not later than JdAines is reasonable in view of amounts of former recoveries
ary 1, 1999, implement a process for expediting medicatgainstproviders of the specific servicnd the departmest’
assistanceligibility determinationgor persons in gent medical COststo pursue those recoveries. The department shall promul
situations. The department shall promulgate any rules necessa&gterules to implement this subdivision that specify all of the fol
for the implementation of that process. lowing:

24m. Promulgate rules that require that the written plan of a. Services under medical assistance for which proviters
carefor persons receiving personal care services umdgtical demonstratedignificant potential to violate 49.49 (1) (a)(2)
assistancee reviewed by a registered nurse at least every 60 ddgsor (), (3), (3m) (a) (3p), (4) (a) or (4m) (a) to require recov
Therules shall provide that the written plan of care shall design&fy under pai(a) 10, or to need additional sanctions under (@gr
intervalsfor visits to the recipierg’home by a registered nuise
partof the review of the plan of care. The designated intervals for b. The amount or amounts of the surety bonds.
Visi.ts_sha” be base-d.on the i.ndiVidual recipiemeeds,_ and eaCh c. Terms of the Surety bonthc|uding amountsl if amy\”th_
recipientshall be visited in his or her home by a registered nurggt interest to be refunded to the provider upon withdrawal or
atleast once in every 12-month period. The rules shall also pgcertificationfrom the medical assistance program.

;Il;(cjaentgrastei \;'es\'/tiéevtg? {ﬁg'p'g;]t Igfaé;?ere?huérrgdiIsf'é?/ifjheenggutrk?aet of 8. Require a person who takes over the operation, as defined
chanaan the recibient corﬁ)dition has oé:curred that rrant ir"f‘sub.(21) (ag) of a providey to first obtain certification under
acha% e in the FI)an of care mag par.(a) 1. for the operation of the provideegardless of whether
9 P : the person is currently certified. The department may withhold
(b) The department may: the certification required under this subdivision until any -out
1. Direct a countylepartment under 46.21546.220r46.23  standingrepayment under su{21) is made. The department shall
to perform other functions, responsibilities and services, inclugromulgaterules to implement this subdivision.

ing any functions related thealth maintenance ganizations, 9. After providing reasonable notice and opportunity for a
limited service health ganizations angreferred provider plans. hearing,chage an assessment to a provider that repeatedly has
2. Contract with any ganization whether or notganized beensubjectto recoveries under pga) 10. abecause of the pro
for profit to administerin full or in part, the benefits under thevider’s failure tofollow identical or similar billing procedures or
medical assistance program including prepaid health care. Thédollow other identical or similar program requirements. The
departmenshall accept biden contracts for administrative ser assessmersthall be used to defray in part the costs of audits and
vicesand services evaluatirtge medical assistance program amvestigationsby the department under sB) (g) and may not
providedin ch. 16, but may accept the contract deemed moskceed$1,000 or 200% of the amount of any such repeated-recov
advantageoufor claims processing services; or contract with angry made, whichever is greatéfhe provider shall pay the assess
insurerauthorized under the insurance code of this state to instientto the department within 10 days after receipt of notice of the
the program in full or in part and on behaffthe department. The assessmenor the final decision after administrative hearing,
departmenshall submit a report each December 31 tagthesr  whicheveris later The department may recover any part of an
nor, the joint committee on finance and the chief clerk of eaeglssessment ndimely paid by ofsetting the assessment against
houseof the legislature, for distribution to the appropriate standny medical assistance payment owed to the provider and may
ing committees under $3.172(3), regarding the ééctiveness of refer any unpaid assessments not collected in this manrlee to
the management information system for monitoring and aralyattorneygeneral, who may proceed with collection under this sub
ing medical assistance expenditures. division. Failure to timely pay in anynanner an assessment

3. Audit all claims filed by any contractor making the paychargedunder this subdivision, other than an assessment that is
mentof benefits paid under $$9.46t049.47and make proper fis offsetagainst any medical assistance payment owed to the pro
cal adjustments. vider, is grounds for decertification under gaj 12. A providers

4. Audit claims filed by any provider of medical assistanc@aymentof an assessment does not relieve the provider of any
andas part of that auditequest of any such providend review Otherlegal liability incurred in connection with the recovéoy

medicalrecords of individuals who have received benefitder Which the assessment is chad, but is not evidence of violation
the medical assistance program. of a statute or rule. The department shall credit all assessments

5. Enter into contracts with providers whonate their ser receivedunderthis subdivision to the appropriation account under

vicesat no chage or who provide services for redugeayments. S: 20-435 (4) (iL) The department shall promulgate rules to
6m. Limit the number of providers of particular services ihall[[nplementthls subdivision.

. P P (3) ParmenT. (&) Reimbursement shall be made to each

may be certifiedunder par(a) 11. or the amount of resources,
including employees and equipment, that a certified provider mgguNty department under s¢6.215 46.22 and 46.23 for the
administrativeservices performed in the medical assistance pro

useto provide particular services moedical assistance recipients, . ’

if the department findshat existing certified providers andgr%mop]_the basis thg'g'?’s (8) For purposles 0(; relrggursement
resourcesrovide services that are adequate in qualityzanount  Underthis paragraph, assessments completed undé: 7 (6)

to meet the need of medical assistance recipients for the partic{fa @€ @dministrative services performedtie medical assist
servicesand if the department finds that thetential for medical 21c¢€program. .
assistancdraud or abuse exists if additional providerseegti (2g) Reimbursement shall be made to each entity contracted
fied or additional resources are udmdcertified providers. The With under s.46.281 (1) (d)for functional screens performed
departmenshall promulgate rules to implement this subdivisiorinders.46.281 (1) (d).

7. Require, as a condition of certification unger (a) 11., (am) 1. From the appropriation under26.435 (4) (bm)the
all providers of a specific service that is among those enumeraigfartmenshall make incentiveayments to counties to enceur
unders.49.46 (2)or49.47 (6) (a)as specified in this subdivision, agecounties to identify medical assistance applicants and recipi
to file with the department a surety bond issued by a surety copitswho haveother health care coverage and the providers of the
panylicensed to do business in this state. Providers subject to #f#glth care coverage agive that information to the department.
subdivisionprovide those services specifiedder s49.46 (2)or 2. The department shgdromulgate rules governing the dis
49.47 (6) (a)for which providers have demonstrated significarttibution of payments under this paragraph.
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(b) 1. The contractoif any, administering benefits or provid arecipient is no longemecessary and that admission to an -alter
ing prepaid health care under49.46 49.465 49.4680r 49.47 natecustodial living arrangement is more appropriate for the con
shall be entitled to payment from the department for bensdits tinuedcare of the recipient. In addition, the department caay
paidor prepaid health care so provided or made available whetact with a peer review ganization to determine the medical
certificationof eligibility is properly on file with the contractor  necessityor appropriateness of physician services or other ser
additionto the paymenof administrative expense incurred purvices provided during the periodthen a hospital patient awaits
suantto the contract and as provided in §@.(a) 4, but thecon  placemenin an alternate custodial living arrangement.
tractor shall not bereimbursed for benefits erroneously paid 7m. Notwithstanding subdz., the daily reimbursement or
whereno certification is on file. paymentrate for services at a hospital established uncs.375

2. The contractgrif any, insuring benefits under 49.46 (1) provided to medical assistance recipients whose continued
49.465 49.4680r 49.47shall be entitledo receive a premium, in hospitalizationis no longer medicallyyecessary or appropriate
anamount and on terms agreed, for such benfefithe persons duringa period wher¢he recipient awaits placement in an alter
eligible to receive them and for its services as insurer nate custodial living arrangement shall be the skilled nursing

(c) Payment for services provided under this section shall ig&ility rate paid to the facility created unde#5.365 (1)
madedirectly to the hospital, skillednd intermediate nursing 8. Reimbursement grayment for outpatient hospital services
homes prepaid health care group, othegamization oindividual ~may not exceed reimbursement or paymgmtcomparable ser
providing such services or to angamization which provides suchvicesperformed by providers not owned or operated by hospitals.
servicesor arranges for their availability on a prepayment basis. 9. Hospital research costs that the department finds to be indi

(d) No payment may be made for inpatient hospital servicesgtly related to patient care are not allowable costs in establishing
skilled nursing home services, intermediate care facility serviceshospitals reimbursement or payment rate under sfibd.
tuberculosisinstitution services or inpatient mental institution  10. Hospital procedures on an inpatient basis that could be
servicesunless the facility providing such services has in operperformedon an outpatient basis shall be reimbursed or paid at the
tion a utilization review program and meets federal regulatiogitpatientrate. The department shall determine which procedures
governingsuch utilization review program. this subdivision covers.

(dm) After distribution of computer software has been made (f) 1. Providers of services under this section shall maintain
under1993 Wsconsin Act 16section9126 (13h) no payment recordsas required by the department for verificatiopiivider
may be made fohome health care services provided to persoggims for reimbursement. The department may awstith
who are enrolled inthe federal medicare program and are recipfecordsto verify actual provision of services and #mpropriate
entsof medical assistance undeA8.460r49.47unless the pro nessand accuracy of claims.
vider of the services has in use the computer software to maximize 5 The departmenmay deny any provider claim for reim

paymentsunder the federal medicare programder42 USC  prsementvhich cannot be verified under sutidor may recover
1393 thevalue of any payment made tgivider which cannot be so
(e) 1. The department may develop, implement and periodierified. The measure of recovery will be the full value of any
cally update methods for reimbursing or paying hospitals fefaimif it is determined upon audit that actual provision of the ser
allowable services or commodities provided a recipient. Thgce cannot be verified frorthe providers records or that the ser
methodsmay include standards and criteria for limiting any givevice provided was not included in49.46 (2) In cases of mathe
hospital’ total reimbursement or payment to that whicluldbe  maticalinaccuracies in computations or statements of claims, the
providedto an economically andfefiently operated facility measureof recovery will be limited to the amount of the error

2. A hospital whose reimbursement or paymeudeiermined 2m. The department shall adjust reimbursement claims for
on the basis of the methods developed and implemented unidespitalservices that are provided during a period whemetbig-
subd.1. shall annually prepare a report of cost and other dataiémt awaits placement in an alternate custodial living arrangement
the manner prescribed by the department. underpat (e) 7.and that fail to meet criteria the department may

3. Thedepartment may adopt a prospective payment systéstablishconcerning medical necessity or appropriateness for
undersubd.1. which may include consideration @i average rate hospitalcare. In addition, the department shall deny any provider
per diem, diagnosis-related groups or a hospital-spepiiic  claim for services that fail to meet criteria the department may
spectiverate per dischge. establishconcerning medical necessity or appropriateness.

4. If the department maintains a retrospective reimbursement 3. Contractors under suf2) (b) shall maintain records as
systemunder subdl. for specific providedervices or commodi requiredby the department for audit purposes. Contractors shall
ties, total reimbursement for allowable services, careoonmodi  providethe department access to the records upon request of the
ties provided recipients during the hospisaliscal year mayot  department, and the department may audit the records.
exceed the lower of the hospitathages for the services or the (fm) The department shall seek, on behalf of dentists who are
actualand reasonable allowable costs to the hospitatafiding providers,federalreimbursement for the cost of any equipment
the services, plus any disproportionate share funding that the hibsat the departmentequires dentists to use to verify medical
pital is qualified to receive undéd2 USC 1396r-4 assistanceligibility electronically If the department isuccess

7. The daily reimbursement or paymeate to a hospital for ful in obtainir_lgfederal reim_bursement of t_hat expense, the_ depart
services provided to medical assistance recipieaisaiting Mmentshall reimburse dentistgho are providers for the portion of
admissionto a skilled nursing homéntermediate care facility thecost of the equipment that is reimbursed by the federal govern
community—basedesidential facility group home, fostedtome, ment.
treatmentfoster home or other custodial living arrangement may (g) 1. The secretary may authorize personnel to audit o inves
not exceed the maximum reimbursement or payment rate basetigateand report to the department on any matter involving viola
the average adjusted state skilled nursing facility rate, creatiéshsor complaints alleging violations of statutes, regulations, or
undersub.(6m). This limited reimbursement or payment rate toulesapplicable to the medical assistance program and to perform
a hospital commences on the date the department, through its @wchinvestigationsor audits as are required to verify the actual
data or information provided by hospitals, determines that eontprovisionof services or items available under the medical assist
uedhospitalization is no longer medicatecessary or appropri anceprogram and the appropriatenassl accuracy of claims for
ateduring a periodvhere the recipient awaits placement in areimbursemensubmitted by providers participating in the pro
alternatecustodial living arrangement. The department oy gram. Department employees authorizedtbg secretary under
tractwith a peer review ganization, establishathder42 USC this paragraph shall be issued, and shall possess at all times while
1320cto 1320c—-10to determine that continued hospitalization afhey are performing their investigatory or audit functions under
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this section, identification, signed by the secretéimat specifi assistanc@ot connected with the administration of this section is
cally designates the bearer as possessing the authorizatiom to prohibited.

duct medical a_ssistance investigations or audits._ Urider (5) ArPeAL. (a) Any person whose application for medical
requestof a designated person and upon presentation gfehe assistancés denied or is not acted upon promptly or who believes
son’sauthorization, providers andedical assistance recipientshat the paymentsiade in the persanbehalf have not been prop
shallaccord the person acceesany provider personnel, recordserly determined or that hisr her eligibility has not been properly
books,or documents or other information needed. Under the wigleterminedmay file an appeavith the department pursuant to
tenrequest of a designated person and upon presentation ofghe(b). Review is unavailable if the decision or failure to act
person'sauthorization, providers and recipients shall accord tgosemore than 45 days before submission of the petition for a
personaccess to any needed patient health care records of a regiaring.

ent. Authorized employees may hold hearings, administer oaths,(b) 1. Upon receipt of a timely petition under .p@) the

taketestimonyand perform all other duties necessary to bring the,» tmenshall give theapplicant or recipient reasonable notice
matterbefore the department for finadljudication and determina ang opportunity ?or a fairpﬁearing. Thepdepartment magke

tion. ) _suchadditional investigatioms it considers necessamyotice of
2. The department shall promulgate rulesmplement this the hearing shall be given to the applicant or recipient and to the
paragraph. countyclerk or if a Wisconsin works agency is responsible for
(h) Im. The failure or refusal of a provider to accord deparnaking the medical assistance determination, thiscdhsin
mentauditors or investigatomccess as required under.ggyto  works agency The county or the ¥consin works agency may
any provider personnel, records, books, patient health cdverepresented at such hearing. The department shall render its
recordsof medical assistance recipients, or documengtier decisionas soon as possible after the hearing and shall send a certi
information requestedonstitutes grounds for decertification offied copy of its decision to the applicantrecipient, the county
suspensionof the providerfrom participation in the medical clerk andto the county dicer or the Wsconsin works agency
assistanc@rogram. Ngpayment may be made for services-rerchargedwith administrationof the medical assistance program.
deredby the provider following decertification, during theriod The decision of the department shall hakie same é&éct as an
of suspension, or during any period of provider failureefusal orderof the countyofficer or the Visconsin works agency clugad

to accord access as required under (gar with the administration of the medical assistance program. The
1n. The department shall promulgate rules to implertiéat decisionshall be final, but may be revoked or modifiechisred
paragraph. conditionsmayrequire. The department shall deny a petition for

() The department may not reimburse a provider for certdi€aring or shall refuse to grant refiefif: =~
electivesuigical procedures withowt 2nd opinion from another ~ @. The petitioner withdraws the petition in writing.
provider. Second opinions are required for selected elestige- b. The sole issue in the petition concerns an automatic pay
cal procedures for which 2nd opinions disagnéth the original mentadjustment or changbat afects an entire class of recipients
opinionsat demonstrably high rates. The department shall notéiyndis the result of a change in state or federal law
the providersof the sugical procedures for which a 2nd opinion ¢, The petitioner abandons the petition. Abandonment occurs
is required. if the petitioner fails to appear in person or by representative at a

() Reimbursement for administrative contract costs utiler scheduledhearing without goodtause, as determined by the
sectionis limited to the funds available unde26.435 (4) (bm) department.

(k) If a physician performs sugical procedure that is within 2. If a recipient requests a hearing within the timely notice
the scope of practice of a podiatrist, as defined ##8.60 (3)the periodspecified id2 CFR 431.231c), medical assistance cover
allowablechage for the procedure may not exceed thegehtlre ageshall not be suspended, reduced or discontinnétia deci

departmentletermines is reasonable. sionis rendered after the hearing but medical assistance payments
(L) 1. Inthis paragraph: made pending the hearing decision may be recovered by the
a. “Designated health service” has the meaning givet2in departmenif the contested decision or failure to act is upheld.

USC 1395nn(h) (6). The department shall promptly notify the county departnuent

if a Wisconsin worksagency is responsible for making the medi
cal assistancéetermination, the Wconsin works agency of the
county in which the recipient resides that the recipient has

b. “Medicare” means coverage under Part A or Part Bttef T
XVIII of the federal social security adf USC1395to 1395ccc

c. “Physician” has the meaning given im438.01 (5) requestech hearing. Medical assistance coverage shall be sus
d. “Referral” has the meaning given42 USC 1395nith) pendedyeduced or discontinued if:
(5). a. The recipient is contesting a state or federal law or a change

2. The department may not papmviderfor a designated in state or federal law and not the determination oftagment
healthservice that is authorized under this section d@si6or madeon the recipient behalf.
49.47 that is provided as the result of a referral made to the pro . The recipient is notified of a change in his or her medical
vider by a physician and that, und&z USC1396b(s), if made on assistanceoverage while the hearing decisiopénding but the
behalfof a benefICIary of medicare under the requwemen&_of recipientfa”s to request a hearing on the Change.
USC 1395nn as amended to August 10, 1993, would resultinthe 3 g recipient shall be promptly informed in writing if med

denialof payment for the service undéz USC 1395nn ical assistance is to be suspended, reduced or terminated pending
3. A provider shall submit to the department informatior+ cofhe hearing decision.

cerningthe ownership arrangements of the provigethe entity (5M) SUPPLEMENTAL FUNDING FOR RURAL HOSPITALS. (ag) In

of which the provider is a part that corresponds to the informati P e ;i ;
requiredof providers unded2 USC 1395nrff), as amended to ﬂ]ﬂzss%bggc(ul%g critical access hospital” has the meaning given

August10, 1993, . . (am) Notwithstanding sub(3) (e) from the appropriations

4. Any person who fails to comply with sub8. may be \nqers 20.435 (4) (b)(0), and(w), the department shall distrib
requiredto forfeit not more than $10,000. Each day of continu enot more than $2,256,000 in each fiscal yeaprovide sup
failure to comply constitutes a separatéease. plementalfunds to rural hospitals that, as determinedty

5. The department shall administer this paragraph consgepartmenthave high utilization of inpatient services by patients
tently with 42 USC 1395n@and42 USC 1396Ks). whosecare is provided from governmental sources, and to pro

(4) INFORMATION RESTRICTED. The use or disclosure ahy vide supplemental funds to critical access hospitals, except that
information concerning applicants and recipients of medic#he department may not distribute funds to a rural hospital or to a
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critical access hospital to the extent that the distributionld (c) Residenteview. Exceptas provided in pate), the depart

exceedany limitation unded2 USC 1396l§i) (3). ment or an entity to which the department has delegated authority
(b) Thesupplemental funding for rural hospitals under. paghallreview every resident of a facility or institution for mental

(am) shall be based on the utilization, by recipients of medicdiseasesvho has a developmental disability or mental illness and

assistanceof the total inpatient days afrural hospital in relation Who has experienced a significant change in his or her physical or
to that utilization in other rural hospitals. mentalcondition to determine if any of the following applies:

(6b) CENTERSFORTHE DEVELOPMENTALLY DISABLED. From the 1. The resident needs facility care.
appropriatiorunder s20.435 (2) (gk)the department may reim 2. The residentequires active treatment for developmental
bursethe cost of services provided by the cenfershe develop disability or active treatment for mental illness.
mentallydisabled.Reimbursement to the centers for the develop (d) Payment for facility ca. 1. No payment may be made
mentally disabled shall be reduced following egglacement undersub.(6m)to a facilityor to an institution for mental diseases
madeunder s46.275that involves a relocation from a center fofor the care of an individual who is otherwise eligiblerfeedical
the developmentally disabled, by $200 per,dzgginning infiscal  assistanceinder s49.46 or 49.47, who has developmental dis
year 2001-02,and by $225 per daypeginning in fiscal year ability or mental illness and for whom under.g#j) or (c) it is

2002-03. determinedhat he or she does not need facility care, unless it is
(6¢c) PREADMISSION SCREENING AND RESIDENT REVIEW. (a) determinedhat the individual requires active treatment for devel
Definitions. In this subsection: opmentaldisability or active treatment for mental illness and has

1. “Active treatment for developmentdisability” means a Ccontinuouslyresided in a facility or institution for mental diseases
continuousprogram for an individual whbas a developmental for at least 30 months prior to the date of the determination. If that
disability thatincludes aggressive, consistent implementation 8idividual requires active treatment arfths so continuously
specializedand generic training, treatmeiigalth services and residedhe or she shall befefed the choicef receiving active
relatedservices, that is directed toward the individsiaquiring  treatmentfor developmental disability or active treatment for
behaviors necessary for him or hefunction with as much self- mentaliliness in the facility or institution for mental diseases or
determinatiorand independence asssible and that is directedin an alternative setting. A facility resident who has developmen
toward preventing or decelerating regression or ¢dske indi  t@l disability or mental iliness, for whom under faj it is deter
vidual's current optimal functional status. “Active treatment fofinedthat he or she does not need facility care and who has not
developmentatiisability” does not include services to maintairfontinuouslyresided in a facility for at least 30 months prior to the
generallyindependent individuals with developmerdiability dateof the determination, may not continue to reside in the facility
who are able to function with little supervision or in the absenéfer Decembe31, 1993, and shall, if the department so deter
of active treatment for developmental disability mines, be relocated from the facilifter March 31, 1990, and

2. “Active treatment fomental illness” means the imple before December 31, 1993. The county department shall be

mentationof an individualized plan of care for an individual Withresponsiblefor securing alternative residence on behalf of an indi

. ) ' . vidual who isrequired to be relocated from a facility under this
mentalillness that is developed under and supervised physi  * e Wi o .
cianlicensed under clzl.48anr()j other qualified rgen\;?lehegtt)ére subdivision, and the facility shall cooperate with the county
providersand that prescribes specific therapies and activities I%?partmentn the relocation. . _—
thetreatment of the individual while the individual experiences an  2- Payment may be made under $6i) to a facility or inst

acuteepisode of severe mental illness which necessitates supifiion for mental diseases for the care ofiadividual who is
sion by trained mental health care providers. otherwiseeligible for medical assistance unde#8.460r 49.47

“ " and who hasdevelopmental disability or mental iliness and is
16 233 SilalJznotIYSdleggrthent means a department undég.&1, determinedunder par(b) or(c) to need facility care, regardless of
e e _whetherit is determined under pdb) or (c) that the individual
4. “Developmental disability” means any of the following: goesor does not require active treatmémt developmental dis
a. Significantly subaverage general intellectual functioningbility or active treatment for mental iliness.
thatis concurrent with an individual'deficits in adaptive behav e) 1. Payment under sufm) may be made to a facility and
ior and that manifested during the individsatlevelopmental pq screening under pgb) or review under pafc) is required for
period. anindividual who is medically diagnosed as having developmen
b. A severe, chronic disability thateets all of the conditions tal disability or mental illness, and who is not a danger to himself
for individuals with related conditions as specified42 CFR or herself or to others, if, immediatedjter release from a hospital,
435.1009 theindividual enters the facilifyas part of a medically prescribed
5. “Facility” has the meaning given undé2 USC 13961(a). period of recovery for a period not to exceed 30 days and the
6. “Facility care” means services provided facility that are admissions approved by the department or an entity to which the

in conformity with42 USC 1396and that are payable under supdepartmenhas delegated authority

(6m). 2. Payment under suf®m) may be made to a facility or insti
7. “Mentalillness” has the meaning given4@ USC 1396r tution for mental diseasder an individual who is 65 years of age
(e). or older, is medically diagnosed as having developmental disabil

ity or mental illness, is not a danger to himself or herself or to oth

(b) Preadmission seening. Except as provided in pde),  qrsanq is competent to make an independent decision, if, follow
beginningon August 9, 1989, every individual who applies fop s reening under paib) or review under parc), all of the
admissionto a facility or to an institution for mental diseases Sh%llllowing apply: '

be screened to determine if the individual has developmdi#tal 8 ) . .

ability or mental illness. Beginning on August 9, 1989, the depart 2 It is determined that the individual needs facility care and
mentor an entity to which the department has delegated authofiluiresactive treatment for developmentisability or active
shallscreen every individual who has been identifisthaving a treatmentor mental iliness. . _ _
developmentatlisability or mental illness to determine if the indi ~ b. The individual chooses not to participate in active {reat
vidual needs facility carelf the individual is determined to needment.

facility carethe department or an entity to which the department (f) Hearing. An individual for whom admission to a facility
hasdelegated authority shall also assessnta/idual to deter or institution for mental diseases is denied under (pguor for
mineif he or she requires active treatment for developmental dishoma determination under pée) results in prohibition of pay
ability or active treatment for mental illness. mentto a facility or institution for mental diseasasder par(d)
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andrelocation from the facility to a facility or institution for men 7. Assurance of an acceptable quality of care for all medical
tal diseases may request a hearing from the department. assistanceecipients provided nursing home care.

(g) Rule making.The department shall promulgate altloé (am) In determining payments for a facility under the payment
following rules: systemin par (ag), the department shall consider all of the folow

1. Establishing criteria and procedures for a determinatjon INg COSt centers:

the department under pdd) that a resident be relocated from a 1. Allowable direct care costs, including, if provided, any of
facility after March 31, 1990, and before December 31, 1993.the following:

2. Establishing standards for the conduct of hearings under a. Personal comfort supplies.
par.(f). b. Medical supplies.

(6h) LiaBILITY FORDISALLOWANCES. If the department or the d. Services of facility medical personnel that are not sepa
federalhealth care financing administration fireskilled nursing rately billable under medical assistance requirements.
facility or intermediate care facility in this state that provides care e. Nonbillable services of a registered nurse, licensed practi
to medical assistance recipients for which the facility receivgg| nurse, nursing assistant, ward clerk, activity person, recreation
reimbursementindersub.(6m) to be an institution for mental €is person, social workevolunteer coordinatpteacher for residents
easesthefacility shall be liable for any retroactive federal medicagged22 and oldervocational counselor for residents aged 22 and
aid disallowances for services provided after the date of the fir@?der, religious person, therapy aide, therapy assistant and coun
Ing. selor on resident living.

(6j) LIMITATION ON CERTAIN FACILITY COVERAGE. The depart 2. Allowable support service costs, including the following
mentshall determine, under a method devibgdhe department, allowablefacility expenses:
theaverage population during the period from January 1, 1987, 10 5 pietaryservice for the provision of meals to facility resi
June30, 1988, of persons in easkilled nursing facility or an gents.
intermediatecare facilitywho are mentally ill and are aged 21 to
64, except persons under 8ars of age who were receiving med : : ;
ical assistance services in the facility prior to reaclhigg 21 and housekeepingaundry and seggnty serwcg. . .
continuouslythereafter Beginning July 1, 1988, the payment 3. Allowable fuel and utility costs, including the facility
undersub.(6m) for servicesprovided by a facility to persons who&XPenseshat the department determines are allowable for the pro
arementally ill and are within the age limitations specified in thi§isionof: _
subsectiormay not exceed the payment for the average popula @. Electrical service.
tion of these persons in that faciligs determined by the depart ~ b. Water and sewer services.

b. Environmental service for the provision of maintenance,

ment. c. Heat.
(6m) PAYMENT TO FACILITIES. (a) In this subsection: 4. Net property tax or allowable municipal service costs
1. “Active treatment” has the meaning specifiedttUSC  incurredby the owner of the facility for the facility

1396r(e) (7) (G) (iii). 5. Allowable administrative and general costs, including

2. “Cost center” means a group of similar facility expensegostsrelated to the facilitg overallmanagement and administra
3. “Facility” means a nursing home or a community—bas ipn and allowable expenses that are not recognizegirbursed

residentiaffacility that is licensed under$0.03and that is certi " othercost centers and including the costs of commercial estima
fied by the department as a provider of medical assistance. torsapproved by the department under. ) 6.

“ " ; ; 5m. Allowable interest expense of the facilitgss interest
4. “Net property tax” means property tax from which this\W . - i . . -
consinstatepprcr))pet%y tax credit ﬁaspbetgn deducted. incomeof the facilityand less interest income ofilidited entities,

5. “Nursing home” has the meanigiyen under $50.01 (3) Lontjheeme;tggtcrel%lgéed under thpproved state plan for services

(ag) Payment for care provided ireility under this subsec 6. Capital payment necessary for the provision of service over

tion made under £20.435 (4)(b), (pa), (0), (w), or (wm) shall, ~ime including allowable facility expenses for suitable space, fur

exceptas provided irpars.(bg), (bom), and(br), be determined ishings property insurance and movalelquipment for patient
accordingto a prospective payment system updated annually py,e

the department. The payment system shall impleratamdards
thatare necessary and proper for providing patient carehetd
meetquality and safety standards established under silboh.

(ap) If the bed occupancy of a nursihngme is below the mini
mum patient day occupancy standathat are established by the
departmentinder par(ar) (intro.) the department may approve a
ch.50§nd ch150. The payment system shall reflect all of the fo'reqpuestby the nuprsg(ng)rgome )to delic%nse any o%/thl?epnursing
lowing: ) home’slicensed beds. If the department approvesniimsing

‘1. A prudent buyer approach to payment for services, undg§me’srequest, all of the following apply:
which a reasonable priaecognizing selected factors that influ 1. The department shall delicense the number of beds in
encecosts is paid for service that is of acceptable quality accordancavith the nursing home’request.

2. Standards established by the department that shtalseel 2. The department may not include the number of beds of the

uponallowable costs incurred by facilities in the state as availahiginghome that the department delicenses under this paragraph
from information submitted under péc) 3.and compiled by the ;, determining the costs per patient day under the minimum
department. patientday occupancy standards under. fz).

3m. For statdiscal year 1999-2000, rates that shall be setby 3 Tpe nursing home may not use or sell a bed that is
the department basedn information from cost reports for theqyglicensedinder this paragraph.
1998fiscal year of the facility and for state fiscal year 2000-01,

ratesthat shalbe set by the department based on information froﬂ?]derthis paragraph, for whichrzursing home has not resumed
costreports for thg 1999 flsca! year of the fac_ll.lty . licensureunder subds., the department shall reduce the licensed
5. Consideration for special needs of facility residents.  ped capacity of the nursing home by 10% of all of thesing
6. Standards for capital payment that will be based upbomes beds that remain delicensed under this paragraph or by
replacementalue of a facilityas determined by a commercial25% of one bed, whichever is greateiThe department shall
estimator with which the department contracts and criteria aretlucethe statewide maximum number of licensed nursing home
limitations as determined by the department. bedsunder s.150.31 (1) (intro.)y the number or portion of a

4. a. Every 12 months following the delicensure of a bed
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numberof beds by which the nursing homdicensed bedapae ment to a facility whose allowable support service costs are
ity is reduced under this subdivision. greaterthan the standards set forth under s@bé.

b. Subdivisiom. a.does not apply with respect to the delicen 3. For fuel and utility costs:
sureof beds between October 14, 1997, and the date thatl®/60 5. The department shall establish standards, adjusted fer heat
after Octoberl4, 1997, during the period of any contract emer&?gi; degree day variations in the state,fayment of fuel and util

into by a nursing home prior to January 1, 1997, if the contragf costs that take into account heating fuel and utility costs for a
requiresthe nursinghome to maintain its current licensed bedampleof all facilities within the state.

capacity. . . . . b. The department shall establish the fard utility compe

5. Anursing home retains the right to resuioensure of & nent of the facility rate for each facility by comparing actual
bedof the nursing home that was delicensed under this paragragByapiefuel and utility cost information of that facilitadjusted
unlessthe licensed bed capacity of the nursing home has bggpinfation, to the standard established under s@be.
reducedby that bed under subd. The nursing home may not ¢. The department may provide aficéncy incentivepay

resumelicensure of a fraction of a bed. The nursing home m?\){entto a facility whose allowable heating fuel and utility cests

resumelicensure 18 months afténe nursing home notifies thelessthan the standard set forth undebd 3. a.and a cost share

departmentn writing that the nursing home intenidsresume the facility wh I bleeating fuel and util
licensure. If a nursing home resumes licensure of a bed under Rg¢mento a facility whose allowableeating fuel and utility costs
aregreater than the standards set forth under Suka.

subdivision,subd.2. does not apply with respect to that bed. = )
6. If subd.4. b.applies and the nursing home later resumes 4: FOr net property taxes or municipal services, payment shall

licensureof a bed that was delicensed between October 14, 19%qmade for the amount of the previous calendar'geax or the

andthedate that is 60 days after October 14, 1997, the departm@ountof municipal service costs for a period specified by the

shall calculate thecosts per patient day using the methodolog§ePartmentsubject to a maximum limit as determined by the

specifiedin the state plan that is in place at time that the department.

delicensededs are resumed. 5. For administrative and general costs:

(ar) In determining payments for a facility under.jgag), the a. The department shall establish onerare standards for
departmentnay establish minimum patient day occupancy-stathe payment ofadministrative and general costs that take into
dardsfor determining costs per patient day and shall applfothe accountadministrative and general costs for a sample deili-
lowing methodgo calculate amounts payable for the rate year foeswithin the state.
the cost centers described under. gamy b. The department shall establish the administrativegand

1. For direct care costs: eralcomponent of the facility rate for each facility bgmparing

a. Thedepartment shall establish standards for paymentagtualallowable administrative and general cost informatibn
allowable direct care costs, for facilities that do not primarilghat facility, adjusted forinflation, to the applicable standard
servethe developmentally disabled, that taki account direct establishedinder subd5. a.
carecosts for a sample of all of those facilities in this state and sep c. The department may provide afi@éncy incentivepay
aratestandards for payment of allowable direct care costs, f@fentto a facility whose allowable administrative and general
facilities that primarilyserve the developmentally disabled, thagostsare less than the standards set forth under sulad.
takeinto account direct caxeosts for a sample of all of those facil ¢ capital payment shall be based on a replacement value for
ities in this state. The standards shall be adjusted by the depgg, iy, F')I'he F:r)e|%)llacement value shall be detgrmined by a com

rFr:_entfor re(zjgisotnfg labor costt_ varitar\]tiogs. F(t)r factilitihes”in Dfouglat ercialestimator contracted for by the department and paid for by
ierce,and St. Lroix counties, the department shall periorm Wi tacijity. The replacement value shall be subject to limitations
adjustmentby use of the wage index that is used by the feder, terminecby the department

departmendf health and human services for hospital reimburse
mentunder42 USC 13950 1395ggg (av) 1. The department shall calculate a payment rate for a
b. The department shall establish the direct care componf Igy ?g n%pﬁlﬂ,ng tgﬁ dc(;'ltgr'f‘ tsoegfc;gk}nﬂg?@;ﬁgﬁaoﬁocié t
of the facility rate for eacfacility by comparing actual allowable rf' bmitf d b- the f iIit. ’
directcare cost information of that facility adjusted for inflatior] €PO"SSU ed by the facility
to the standards established under sibd. 2. The department shall compile an average payment rate for
c. If a facility has an approved program for brovision of Sefeachfaclllty based on that facilitgrates for cost centers described
vice to mentally¥etarded repsri)dents, Fr)esi%ents degendent upon \fierpar (am) 1.to 5. that were in déct on June 30, 1994. The
tilators, or residents requiring supplemental skilled care due fPartmenmay develop a method for adjusting the facitste
complexmedical conditions, a supplement to the direct care cofft" the cost center under p@m) L.in compiling the average pay
ponentof the facility rate under subd. b.may be made to that Mentrate under this subdivision. o
facility according to a method developed by the department. 3. The department shall calculate the factifgtojected cost
cm. Funding distributed to facilities for the provision ofP€rpatient daybased otthat facility's cost centers under p@m)
active treatment to residents with a diagnosis of developmentalt© 5- adjusted for inflation.
disability shall be distributed in accordance with a method devel 4. If the facility's payment rate undeubd.1. is a decrease
opedby the department which is consistent with a prudent buyem its average payment rate undabd.2., and if the figure cal
approachto payment for services. culatedunder subd3. exceeds the payment rate for the facility
2. For support service costs: undersubd.1, the facility's average payment rashall be the
a. The department shall establish onermre standards for greaterof its average payment rate under subdr its rate under
the payment of support service costs that take into account supgR¢-+- -
servicecosts for a sample of all facilities within the state. 5. If subd.4. does not applythe facility’s payment rate shall
b. The department shall establish tumport service compo P€the payment rate calculated under subd.
nent of the facility rate for each facility by comparing actual 5m. The rate under subti, 4. or 5. may be adjusted by the
allowable support service cost information of thédcility, departmento reflect payments for the provision of activeat
adjustedor inflation, to the applicable standard established undeentto facility residents with a diagnosis of developmental dis
subd.2. a. ability.
d. The department may provide afi@éncy incentivepay 6. The total payment rate for a facility as calculated under
mentto a facility whose allowable support service costs are lesshd1.,4.,5. or5m. shall be the sum of the rate so calculated, plus
thanthe standards set forth under suhda.and a cost share pay capitalpayment calculated under pa@n) 6.and(ar) 6.and pay
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mentfor ancillary services and materials under. gy and for 1. Notwithstanding s20.410 (3) (cd)20.435 (4) (btpr (7)
nonprescriptiordrugs under pagbc). (b) or 20.445 (3) (dz)the department shall reduce allocations of
(b) The chages for ancillary materials arsgérvices that would funds to counties in the amount of the disallowance from the
beincurred by a prudent buyer may be included aasdjmstment appropriationaccount under £20.435 (4) (btjor (7) (b), or the
to the rate determined by pgav) when so determined by thedepartmenshall direct the department of workforce development
department.The departmemhay not authorize any adjustmentd0 reduce allocations of funds to counties cistinsin works
to the rateestablished under p&av) to pay for a cost overrun thatagenciesn the amount of the disallowance from the appropriation
the departmentfails to approve under 450.11 (3). Ancillary ~accountunder s20.445 (3) (dzpr direct the department of correc
materialsand services for which payment may be made includéns to reduce allocations of funds to counties in the amount of
if provided, oxygen, medical transportation and laboratory aHte disallowance from the appropriation account und2fst10
X-ray services. Payment for these services and materials shall(@{cd), in accordance with 46.544to the extent applicable.
exceedmedical assistance limitations for reimbursement of the 2. If a city village or town owns and operates a facility that
servicesand materials.For services in a facility for which the hasreceived funds to reduce an operating deficit, the \ditage
departmentnay make payment to a service provideiter than a or town shall reimburse the county in which the citylage or
facility, the department mayake payment to the facility but nottownis located in the amount of funds so received.
in excess of the estimated amount of payment available if a sepa(c) As a condition opayment under this section a facility shall:
rateselrwce plrowder_ pr(}wdﬁd thg_s_erwc?. T(;‘? d'epartmentr:nay 1. Meet the stding standard requirements for direzdre
promu gart]eru es setting forth conditions of and limitations to t iRostsincluding the supplement, if anyiade under paar) 1. c.
paragrapn. _ ~ andmaintain such records as prescribed bydtgartment to dec
(bc) The department may include ches for nonprescription ymentthat such level of care was actually provided.
grugsapprcci)Jv%d by the department as an adjustment to the rate; pyoyige at the time of a patientidmission to a home, for
eterminecunder par(av). _ the development and implementation of a rehabilitation plan
(bg) The department shall determine payment levels for thfluding the development of an alternagre plan for the patient.
provisionof skilled, intermediate, limited, personal or residential 5 Provide, upon request, cost information relating to the

careor care for the mentally retarded in the state centers for (\¢, 5 financial operation of the facilityncluding, but not lim
developmentallydisabled, in the V8consin \éterans Home at jioq 15 wages and hounsorked, costs of food, housekeeping
King and in the nursing care facility operated by the departmeftinienancand administration.’ ’ '

of veterans dhirs under s45.385separately from thpayment . :

principles, applicable costs and methods established under this 4- Adree to admit patients 7 days of the week.

subsection. 5. Admit o_nIy patients assessed or who waive or are exempt
(bm) Except as provided in paibo), the department may from the requirement of assessment unddi627 (6) (a)or, if

establishpayment methods for a facility for which any of the fol’€duired under s.50.035 (4njor 50.04 (2h) who have been
lowing apply: referredto a resource center

1. The facility is newly constructed. 6. Provide, upon requeslugh information as the department
2. The total oflicensed beds for the facility has significantl considersnecessanto determine allowable interest expenses

. : . . Yunderpar (am) 5m.
increasedor decreased prior to calculation of itde under the (d) The department shall:

paymentsystem. X - . )
3. The facility has undgone a change in certification or, _2: Terminate paymerib a facility for a patient, unless a-ufi
licensurelevel. lization review team established pursuant to fedezgllations

upon review of the patiest'needs and the implementation of a
. € . i . rehabilitationplan for that patient determines that the patsent’
sion of service to residents requirirggipplemental skilled care heefor care and services can only be provided in a facility and
dueto complex medical conditions. _ determineghe appropriate level of care.
6. The facility has received approval or been disapproved for 3 - gqtaplish, maintain, and periodically update a patieatls
provisionof service to residents who have any of the followinga 4|y ationsystem to be used in determining the need and level of
a. Brain injury as defined in $1.01 (29) careat a facility which shall include the social and rehabilitative
b. A diagnosis of acquired immunodeficiency syndrome. needsof the patient, provide levels of care to correspond to the
c. An HIV infection, as defined in £52.01 (2) and illness actualstaf time required to provide such care, and define the con

or injury associated with the development of acquinesiunode  tentsof the services to be provided.
ficiency syndrome. 4. Periodically audit all nursing homes and intermediate

(bo) The department may establish payment methods for cdgiilities receiving funds under this paragraph, and recpagr

tal payment for a newly constructed facility that first provided sefientsmade where the home is not meeting the conditions under
vicesafter June 30, 1984. which the payment was made as specifiegan(c) 1.and2. Erro

(bp) Notwithstanding pargam) 6.and(ar) 6. the department neous information provided under par(c) 3. shall constitute
may establish payment methods based on actsts for capital 9roundsfor recovery

payment for a facility to which, after December 31, 1982, any of 5. Beginning October 1, 1989, deny payment to a fadiity
the following applies: a patient who is admitted to the facility after the department has

o providednewspaper notice ammbtice under £0.03 (2m) (b}hat
;_' IEE :ac!:!ty was consrt]ructgd. thefacility violates42 USC 13960 1396sand before the date, if
. The ac_l_lty was purchased. ] any, that the department determines that the facility suiostan
3. The facilityincurred annual remodeling costs of more thagiai compliance witht2 USC 13960 1396s
$600,000. o ] (e) The departmenshall establish an appeals mechanism
4. The facility incurredremodeling costs necessary to meejithin the department to review petitions from facilities providing
physicalplant requirements undéR USC 13964a) (13) (A).  skilled, intermediate, limited, personal or residential carpror
(br) If the federal department of health and human services digling care for the mentally retarded for modifications to any pay
allows use of the allocation of matching federal medasdist mentunder this subsection. The department,rogpn thepre
ancefunds under applicable federal acts or programs for teentationof facts, modify a payment if demonstrated substantial
reductionof operation deficits under sugu), all of the following inequitiesexist for the period appealed. Upon review of the
apply: department'slecision the secretary mgyant the modifications,

5. The facility has received approval or disapprovapfoni
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which may exceed maximum payméenelsallowed under this 20.435(4) (o) for reduction obperating deficits, as defined under
subsectiorbut may not exceed federal maximw@imbursement criteriadeveloped by the department, incurred by a county depart
levels. The department shall develop specific criteria and stamentunder s46.215 46.22 46.23 or51.420r by a local health
dardsfor granting payment modifications, and shall take intdepartmentas defined in s250.01 (4) for services provided
accounthe following, without limitation because of enumerationynders.49.46 (2) (a) 4. dand(b) 6. f, fm., ., k., L., andLm., 9.,

in reviewing petitions for modification: 15, and18, for case management services undédfsi6 (2) (b)

1. The eficiency and dfctiveness of the facility if compared 12. and for mentahealth day treatment services for minors-pro
with facilities providing similar services and if valid cost variavided under the authorization undé2 USC 1396d(r) (5), the
tions are considered. departmentshall allocate moneys in each fiscal year to these

2. The efect of rate modifications upon compliance with-fegcountydepartmentsor local health departments as determined by

eralregulations authorized undé? USC 13980 1396p the department, and shall perform all of the following:
L. . NOTE: Sub. (6t)(intro.) is repealed and ecreated eff. 7-1-03 by001 Wis.
3. The need for additional revenue to correct licensure ané 16to read:

certificationdeficiencies. (6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT OPERATING DEF-

4. The relationship between total revenue and total costs fgf REPUCTION. From the appropriation under s. 20.435 (4) (0), foreduction of
operating deficits, as defined under criteria developed by the department,

all patients. incurred by a county department under s. 46.215, 46.22, 46.23, or 51otdy a
5. The existence andfettiveness of specialized programdocal health department, as defined in's. 250.01 (4), for servicespided under

i i H S.49.46 (2) (a) 4. d. and (b) 6. f., fm., |., k., L., and Lm., 9., and 15., for case man
for the chronically mentally ill or developmentally disabled. agementservices under s. 49.46 (2) (b) 12. and for mental health dagatment

6. Exceptional patient needs. servicesfor minors provided under the authorization under 42 USC 1396d (r)

; ; i i ; ; , the department shall allocate moneys in each fiscal year to these county
7. Demonstrated experience in providing high quality patie epartments,or local health departments as determined by the department, and

care. shall perform all of the following:

(9) Payment under this section to a facility may not include the (a) For the reduction of operating deficits incurred by the
costof care reimbursable for persons eligible for medib@me  county departments or local health departments, estimate the
fits under42 USC 13930 1395zz Medical assistance recipientsayailability of federalmedicaid funds that may be matched to
arenot liable for these costs. The department may require thaicunty,city, town, or village funds that are expended for costs in
facility recover these costs from the appropriate agencies. Ex@esf reimbursement for servicgsovided under $19.46 (2)
departmentnay by rule, require medicare certification under (@) 4. d.and(b) 6. f, fm., ., k., L., andLm., 9., 15, and18.,, for
L}SC 1395.to 13952; in wholeor i.n. part, of.skilled nqrsing faq'li _ casemanagement services unde#8.46 (2) (b) 12and formen
ties. Any intermediate care facility or skilled nursing facility istal health day treatment servicts minors provided under the
subjectto a fineof not less than $10 nor more than $100 for eaglythorizationunder42 USC 1396dr) (5).

C_|]§y it refuses to recover costs or refuses to obtain the requred NdOTE: Par. (a) is repealed and ecreated eff. 7-1-03 b001 Wis. Act 16t0
tification. read:

i ; (a) For the reduction of operating deficits incurred by the county depart

(h) The d_epartmer_\t may require by rule that all_cla|ms for pa%entsor local health departments, estimatehe availability of federal medicaid
mentof services providethcility residents under this subchaptefyngs that may be matched to countycity, town, or village funds that ae
be submitted or countersigned by the respective faliiyminis  expendedfor costs in excess ofaimbursement for services povided under s.

trator. The department may specify those categories of servid@46(2) (a) 4.d. andb) 6. 1., fm., j., k., L., and Lm., 9., and 15, for case manage

; ; ; ; nt services under s. 49.46 (Zp) 12. and for mental health day teatment ser
for which payment will be made Only if the services are renderggesfor minors provided under the authorization under 42 USCL396d (r) (5).

or authorizedn writing by a primary health care provider desig . .

natedby the recipient for the particular category of services. a (%)e\?eallsgdaor?]é?ﬁozmv?lﬁ?gheﬁgrggtggg%gvggﬁﬁguaqggqe%ar
(i) 1. On or after October 1, 1981, medical assistance payméfﬁjerch.zzz to distribute this allocation tie individual county

for inpatient nursing care may only be provided for persoRgpartmentainder s46.215 46.22 46.23 or 51.42or to local

receivingskilled, intermediate, or limited levels of nursing care gge4|thdepartmentshat have incurred operating deficits that shall

theselevels are defined under8FS 132.13Wis. Adm. Code. includeall of the following:

2. Payment for personal or residential carvsilable for a 1. Development of criteria for determining operating deficits
personin a facility certified unded2 USC 13960 1396ponly if ' P . ining op g '
2. Agreement, by the county in which is located a county

the person entered a facility before the date specified in glmd'departmenthat has amperating deficit, or by the countsity,

andhas continuously resided in a facility sirtbe date specified own or village that has established a local health department that
in subd.L. If the person haa primary diagnosis of developmenta as an operating deficit, to provide fundsrtatch federal medic

disabilitiesor chronic mental illness, payment feersonal or resi

dentialcare is available only if the person enterdddility on or aidfunds. . . .

beforeNovember 1, 1983. 3. Consideration of thsize of a county departmentr local
()) The department may develop a separate rate of paym&%lthdepartmens op_eratlng deficit. o .

underthis subsection, for persons requiring intense skille {c) Except asprovided in par(d), distribute the allocation

ing care, as defined by the department. underthe distribution method that is developed.

(k) Notwithstanding pargag)to (b), (bp) and(br), the depart (d) If the federal departmemtf health and human services
mentmay participate in a demonstration project on case mix nugpProvesfor state expenditure in a fiscal yeamounts under s.
ing home reimbursement authorized undi2lUSC 1315a) and 20.435 (4) (oxhat result in a lesser allocation amount than that
may modify the paymenslystem under this section, on an expergllocatedunder this subsection or disallows use ofdfecation

mentalbasis, as necessary for participation in the demonstrat@ifederal medicaid funds under p@j, reduce allocations under
project. this subsection and distribute on a prorated basis, as determined

(L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the Y the department.
departmentshall, by July 1 annuallydetermine thestatewide (6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES AND
medicalassistance daily cost of nursingme care and submit theCARE MANAGEMENT ORGANIZATIONS. (ag) In this subsection:
determinatiorto the department of administration for reviéie 1. “Care management@enization” means a care manage
departmentof administration shalbpprove the determination ment organization, as defined is. 46.2805 (1) that contracts
beforepayment may be made unded6.27 (1) (c) 7.0r46.277 unders.46.284 (4) (dfor provision of services with a facility that
(5) (e) is established under 49.70 (2)or that is owned and operated by

(6t) COUNTY DEPARTMENT AND LOCAL HEALTH DEPARTMENT aCity, village, or town.
OPERATING DEFICIT REDUCTION. From the appropriation under s. 2. “Facility” has the meaning given in syém) (a) 3.
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(am) Notwithstanding sul{6m), in state fiscal years in which  (b) The department shall, each yearbmit to the joint com
lessthan $1 in federal financial participation relating to facilitiegitteeon finance a report for the previous fiscal yeacept for
is received unde42 CFR433.51 from the appropriations underthe 1997-98 fiscal yeathat provides information on the utiliza
s.20.435 (4) (o)(w), and(wm), for reductionof operating defi tion of beds by recipients of medical assistance in facilitiesaand
cits, as defined under the methodology used by the departmendiscussiorand detailed projection of the likely balances, expendi
December2000,incurred by a facility that is established under gures, encumbrances and carry over of currently appropriated
49.70 (1)or that is owned and operated by a,aitfage, ortown, amountsin the appropriation accounts unde2@.435 (4) (byand
the department may not distribute to thdaeilities more than (0).
$37,100,000n each fiscal yeams determined by the department. (c) If the report specified in paib) indicates that utilization
The total amount that a county certifies urittés subsection may of beds byrecipients of medical assistance in facilities is less than
notexceed 100% of otherwise-unreimbursed care. In distributisgtimatedor that utilization reflected in the intentions of jbent
fundsunder this subsection, the department shall perform all gdmmitteeon finance, legislature and governas expresseoly
the following: themin the budget determinations, the department shall include
1. Estimate the availability of federal medical assistan@proposal to transfer moneys from the appropriation usder
fundsthat may be matched to county funds or funds of awilty 20.435(4) (b)to the appropriation under20.435 (7) (bdjor the
lageor town for the reduction afperating deficits incurred by the purposeof increasing funding for the community options program
facility. unders.46.27. The amount proposed for transfer may not reduce
2. Based on the amount estimated availainider subd1,, ~thebalance in the appropriation account unde20s435 (4) (b)
developa method to distributéhis allocation to the individual PE1OW an amount necessary to ensure that that appropriation
facilities that have incurred operating deficits that shall includéccountwill end the current fiscal year the current fiscal bien

o . . ... nium with a positive balance.The secretary shall transfer the
a. Development ofriteria for determining operating dEf'C'ts'amountidentified under the proposal.

b. Agreement by the county in which is located the facility 6W) HOSPITAL OPERATING DEFICIT REDUCTION. From the
establishedinder s49.70 (1)and agreement by the citillage, érogriationunder $20.435 (4) (o) for reduction of operating
or town that owns and operates the facility that the appl'catﬂgficits, as defined under criteria developed by the department,
county,city, village, or town shall provide funds match federal incurredby a hospital, as defined unde56.33 (2) (a)nd(b)
medicalassistance matching funds under this paragraph.  hatis operated by the state, established undé9.31or owned
~ bm. Identification by the county in which is located fheil-  andoperated by a city or villagéhe department shall allocate up
ity established undex.49.70 (1)of all county funds expended into $3,300,000 in each fiscal year to thesspitals, as determined
each calendar yetw operate the facilityand certification by the by the department, and shall perform all of the following:
countyto the department of this amount. . . (a) For the reduction of operating deficits incurred by the hos
c. Consideration of the size of a facil#yoperating deficit. pital, estimate the availability déderal medicaid funds that may
3. Distribute the allocation under the distribution method thae matched to any of the following:
is developed, unless a county has failed to comply with ubd. 1. State general purpose revenues, for a hospital operated by

bm. the state.
4. If the federal department of health and human services 2. County funds, for a hospital established undég <1
approvesfor state expenditure in a fiscal y@anounts unders. 3 Fynds of a city or village, for a hospital owned and operated

20.435(4) (o)and(w) that result in a lesser allocation amount tham,ea city or village.

that allocated under this paragraph, allocate not more than b . .

y Based on the amount estimated available undexaar
lesseramount so approved by the federal department of health Y& e)lopa method to distributéhis allocation to the indi\}(idual
hur';an?fetrx:eciz;jeral department of health and human ser ,Créospitalsthat have incurred operating deficits that shall include:

. u vices o - ; L
; . ' 1. Development of criteria for determining operating deficits.
approvesfor state expenditure in a fiscal yaanounts under s. 2. With rezpecto funds to match federal?ne?iicaid ?natching

20.435(4) (o)and(w) that result in a lesser allocation amount th > . ¢ .
that allocated under this paragraph, submitegision of the *flindsunder this section, any of the following, as applicable:

methoddeveloped under subg. for approval by the joint com a. Provision by thetate of matching funds from general-pur
mitteeon finance in that state fiscal year poserevenues for a hospital operated by the state.

6. If the federal department of health and human services dis b. Agreement to provide matching funds by the county in
allows use of the allocation of matching federal medasgist Whichis located a hospital established undet9s71
ancefunds distributed under subd., apply the requirements c. Agreemento provide matching funds by the city or village
undersub.(6m) (br) thatowns and operates a hospital.

7. If a facility that is otherwise eligible for an allocation of 3. Consideration of the size of a hospgalperatingleficit.
fundsunder this section is found by the federal health care financ (c) Except agprovided in par(d), distribute the allocation
ing administration or thdepartment to be an institution for mentalinderthe distribution method that is developed.
diseasesas defined undet2 CFR 435.100%ease distributing to () |f the federal departmemtf health and human services
that facility funds under this section after the date on which thg)nrovesor state expenditure in a fiscal yemounts under s.
finding is made. 20.435 (4) (oxhat result in a lesser allocation amount than that

(bm) In state fiscal years in which $1 or more in federal finamllocatedunder this subsection or disallows use ofatecation
cial participation relating to facilities is received und@ CFR of federal medicaid funds under p@), reduce allocations under
433.5] from the appropriations under20.435 (4) (ojand(w), this subsection and distribute on a prorated basis, as determined
for reduction ofoperating deficits, as defined under criteria deveby the department.
opedby the department, incurred kyfacility that is established  (6x) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (a) Not-
unders.49.70 (1)or that is owned and operated by a,aitlfage, ithstandingsub.(3) (e) from the appropriationsnder s20.435
or town, the department_ma_y not distribute to these faC|I|_t|es apg (b), (0), and(w), the department shall distribute not more than
to care managementgamizations more than $77,100,000 in eac§4,748,000in each fiscal yeato provide funds to an essential
fiscal yearas determined by the department under a methodolqgitesgity hospital, except that the department may not allocate
asspecified in the state plan for services unt2tUSC 1396 fundsto an essential access city hospital to ¢ktent that the
(6v) RePoRT. (a) In this subsection, “facility” has the meaningllocationwould exceed any limitation undé2 USC 1396K(i)
givenin sub.(6m) (a) 3. 3).
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(b) The department shall develop procedures for solicitatievhicheveris greaterper month for personal needs. Except as pro
andreview of requests fdiunds and a method to distribute thesided in s.49.455 (4) (a)the recipient shall apply income in
funds under par(a) to an individual hospital that shall includeexcessof $45 or the amount of any pension paid urgglJSC
establishmenof criteria for the designation as an essential acce2®03(f) [38 USC 5503d)], whichever is greateless any amount
city hospital. deductedunder rules promulgated by the department, toward the

(c) Except as provided in p&d), thedepartment shall distrib costof care in the facility
ute the funds under pafa) under the distributiomethod that is NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor

developedunder par(b). fective legislation is pending. . .
(d) ?f the fedgral( ge artmemf health and human services () Where a facility participating in the medical assistance pro
P ramhas been delegated in writing by a resident within that facil

approvesfor stateexpenditure in any state fiscal year amountg, 1, manage and control the personal fundsefesident includ
unders.20.435 (4) (oxhat result in a lesser distribution amounty 'y i+ ot limitedto those funds identified in p4a) the facility
thanthat distributed under this subsectmmdisallows use of fed shallestablish for the resident a persdnad account. All depes

eral medicaid funds under pde), the department of health andjis o \yithdrawals of funds shall be documented by the facility
family services shall reduce the distributions under this Subs?&indicate the amount and date of deposit and amount, date and

tion. purposeof withdrawal. Such documentation shall be maintained
(e) The department need not promulgageules under cB27  jn the resideng records.

the procedures, method of distribution and criteria required for (¢) Upon the removal of a resident from the facility as a result

distributionunder this subsection. of deathor permanent transfethe facility shall transfer the bal

_(By) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. () NOt  anceof the residens trust account to the persomepresentative
withstandingsub.(3) (e) from the appropriationsnder s20.435 of the resideng estate, the legal guardian of the resident or if
(4) (b), (0), and(w), the department shall distribute funding irynnropriateo the resident personally copy of the trust account
eachfiscal year to provide supplemental payment to hospitals thakordsshall be transferred with the funds. No facility or any of
enterinto a contract under 9.02 (2)to provide health care ser its employees or representatives may benefit from the distribution
vicesfunded by a relief block grant, as determined by the depagt 54 deceased residenpersonal funds unless they are specifically
ment,for hospital services that are not in excess of the hospitgleimedin the resideng will or constitute an heir at law

customarychages for the services, as limited undgr USC -
1396b(i) (3). If no relief block grant is awarded under this chapter (d) 1. The department shall accépim any person a verified

; . . omplaint concerningany violation of this subsection. The
or if the allocation of funds to such hospitals would exceed a P
limitation under42 USC 1396ii) (3), the department may dis %partmenshall forward to the accused within 10 days a copy of

: > - suchcomplaint. The department, upon such investigation as it
H'nbduéfsﬂigdgzt(()zg]OSp'taIS that have not entered inkDaiTact deemsnecessarymaydismiss the complaint or may find probable

Notwithstandi 3 ; th iati causeto believe that a violation of this subsection has occurred.
(am) Notwithstanding sub(3) (e} from the appropriations 2. If the department finds probable cause to believe that a

unders.20.435 (4) (b)(h), (0), and(w), the department shall dis . . . . . :
: S0 ; i violation of this subsection has occurrédnay assess a forfeiture
tribute funding in each fiscajear to provide supplemental pay of not less than $25 nor more than $500 for each occurrence, and

mentsto hospitals that enter into contracts undé®2 (2)with addition may order that any amount illegally against a
acounty having a population of 500,000 or more to provide he ident'saccount be restored. THepartment shall immediately
careservices funded by a relief block grant, as determined by { €

departmentfor hospital services that are not in excess of the h gg%ct)zentcgmglr?é?tﬁgngr rr%%%(;/r:ggm ?ff ggff/ fhugc]ig;acrlfr:?gn?nd
ﬂ?éslggggzgq?g chaes for the services, as limited under is not notified in writing that a party wishes to contest a decision
: within 15 workingdays after the parties are informed of such-deci
(b) The department need not promulgate as rules unde&22h. sjon the departmerg’ determination shall be deemed final and
the procedures, methods of distribution and criteria required fﬁfay not be appealed to a court.

distributionunder pars(a) and(am) 3. The department shall inform the nursing hadeninistra
(62) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALSSERVING {65 examining board of all decisions made under this paragraph.
LOW-INCOME PATIENTS. (a) Notwithstanding sug) (e) from the 4. The departmerg’ determinatiorof serious misconduct

appropriationsinder s20.435 (4) (1)(0), andw), the department derthis subsection shall be cause for terminating the fasility’

shalldistribute funding in each fiscal year to supplement paym R . . . ;
for services to hospitals that enter into a contract undér@2 (2) articipationin the state—funded portion of the medical assistance
ogramunder this subchapter

to provide healtltare services funded by a relief block grant und&f . . .
this chapterif the department determines that the hospitals serve(€) Nursing homes shall adopt a uniform accounting system
a disproportionate number of low—income patients with specig{escribedy the departmerior purposes of managing residents
needs. If no medical relief block grant undehis chapter is Personafund accounts.

awardedor if the allocation of funds to such hospitals would (8) PER-VISIT LIMITS ON HOME HEALTH SERVICESREIMBURSE
exceedany limitation unded2 USC 1396li) (3), the department MENT. (@) In this subsection:

may distribute fundgo hospitals that have not entered into acon 1. “Home health aide” has the meaning given ib46.40 (1)
tract under $49.02 (2) The department may not distribute fundgbm).

underthis subsection to the extent that the distribution would do 5« jcensed practical nurse” has the meaning given in s.

any of the following: 146.40(1) (c)

1. Be inconsistent with2 USC 1396r-4c) (3). 3. “Occupationaltherapist” has the meaning given in s.
2. Exceed the limitation on payment und@USC 1396r-4 448.96(4).

(f) (B) in any fiscal year 4. “Patient care visit” means a personal contact with a patient
(b) The department need not promulgate as rules und22¢h. in a patien home that is made by a registered nuisensed
the procedures, methods of distribution and criteria required fgfacticalnurse, home health aide, physical therapist, occupational
distributionunder par(a). therapistor speech-language pathologist who is on thé ataf
(7) PersONALFUNDS. (a) A recipient who is a patient in a pub undercontractor arrangement with a home health ageocyy
lic medical institution or an accommodated person and has @egistered nurse or licensed practical nurse practicing indepen
monthly income exceeding the payment rates established undently,to provide a service that is covered undd@s460r49.47.
42 USC 1382e) mayretain $45 unearned income or the amoutiPatientcare visit” does not include time spent by a nurse, thera
of any pension paid und88 USC 3203f) [38 USC 5503d)], pist or home health aid®n case management, care coordination,
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travel,record keeping or supervision that is related to the patietyt of the physician, chiropractodentist, pharmacist, skilled
carevisit. nursinghome, hospital, health maintenancgamization limited
5. “Physical therapist” has the meaning given i#48.50 (3) ~ Service health oganization, preferred provider plan or other
6. “Registered nurse” has the meaning given .40 (1) licensedregistered or certified provider of health care to patients.
). All contract and tort relationships with patiesitgll remain, net

7. “Speech-language pathologisthieans an individual withstandinga writtenreferral under this section, as though deal

: _ ingsare direct between the physician, chiropraatentist, phar
gr:gsgﬁggrtzﬁ;ggctlce of speech-language pathqlagyregu macist, skilled nursing home, hospital, health maintenance

(b) Reimbursement under 20.435 (4) (b)(0), and(w) for organization Jimited service health ganization, preferred pro

homehealth services provided laycertified home health agencyvider plan or other Iice_nsed, registere_d or certified provider of
or independent nurse shall be madehe home health agensy’ healthcare and the patient. No physician, chiropragibarma

or nurses usual andustomary fee per patient care visit, subje@'swr dentist may besquired to practice exclusively in the medi

to a maximum allowable fee per patient care visit thasisb al assistance program. . )
lishedunder par(c). (9m) RererrALs. The department magonsistent with sub.

(c) The department shall establish a maximum statewife); SPECIfy services for which reimbursement will be made only
It the servicesire provided in accordance with a referral, in-writ

allowablefee perpatient care visit, for each type of visit with. which ifies theervices 1o be rendered and the duration
respecto providerthat may be no greater than the cost per patiejf: WNich Specilies theervices 1o be rendered and the duratio
ssuch services. The referral form shall describe the referred ser

carevisit, as determined by the department from cost reports ired by the d ¢ :

homehealth agencies, adjusted for costs related to case mandff&Sas required by the department.

ment,care coordination, travel, record keeping and supervision. (9s) DISCLOSURE. Any persorwho is an employee of, or an
(8m) RATES FOR RESPIRATORYCARE SERVICES. Notwithstand ~ OWNer, partner member stockholder or investoin, any legal

ing the limit under sub(8), the rates under sutg) and rates €ntity providingservices which are reimbursed under this section,

chargecby providers under 9.46 (2) (a) 4. cthat are not home shallnotify the department, on forms provided by the department

healthagencies, foreimbursement for respiratory care servicefr that purpose, if such person is an employee of, or an owner

for ventilator-dependent individuals under48.46 (2) (b) 6. m. Partnermemberstockholder or investor in, amyher legal entity

and49.47 (6) (a) 1.shall be as follows: providing services which are reimbursed under this section.
(a) For visits subsequent to an initial visit and for extended ~ (10) RULE-MAKING POWERSAND DUTIES. The department is
its by a licensed registered nurse, $31.21 per.hour authorizedto promulgatesuch rules as are consistent with its

dutiesin administering medical assistance. The department shall
its by a licensed practical nurse, $20.81 per hour promulgate a rule defining the term “part-time intermittent care”

(8r) PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL for the purpose of €19.46 . . .
CARE. The rate of payment for obstetric and gynecological care (11) PENALTY. Any person who receives or assists anaiher
providedin primary care shortage areas, as defined366.183 receivingassistance undgr this section, to which the recipient is
(1) (cm), or provided to recipients of medical assistance wHptentitled, shall be subject to the penalties undé® <5
residein primary care shortage areas, that is equal to 125% of thg(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. (&)
ratespaid under this section to primary care physiciaggimary The department shall assist the commissioner of insurance 1o con
careshortage areas, shall be paid to all certified primary care pduct the study of health insurance identification cards under s.
viderswho provide obstetric or gynecological care to those recifi01.57(1).

ents. (b) If the commissioner of insurance promulgates rules under
(8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The s.601.57 (2)establishing a health insurance identification card

departmenshall establish a system of payment to pharmacies &ystemand its computerized support systéng department shall

legendandover—the—counter drugs provided to recipients of-medevelopa plan to coordinate a system of machine-readdtei-

ical assistance that has financial incentives for pharmagfsts fication cards for medical assistance recipients withsiystems

performservices that result in savings to the medéisaistance establishedy the commissioner and shall submit the plan to the

program. Underthis system, the department shall establish governor,and to the legislature underlg.172 (2) before issuing

scheduleof fees that is designed to ensure that any incentive paytequest for proposals under p@.

mentsmade are equal to or less than the documgnted savings. Th&:) The department shall request proposalsafeystem of

departmentmay discontinue the system established under this, -hine_readablédentification cards for medical assistance

stubdsetck:iotrif the detpatrtmcra]nt dete;r{ninez, afttﬁr pen;ormance ?j\rg]nipientsand a computerized suppsststem for the cards that
study,that payments o pharmacists under the system excee iFaccept and resporid electronically conveyed requests from

documentedsavings under the sysFern. . ) healthcare providers for information related to medical assistance
(9) FreecHoicE. Any person eligible for medicaissistance recipientssuch as eligibilitycoverages anauthorizations. The

under ss49.46 49.468and49.47may use the physician, chiro requesfor proposals shall specify that the systems are to be oper
practor,dentist, pharmacist, hospital, skilled nursing hohea|th aticrl1g by Ja?]ue?ry 1. 1997. pecify 4 P

maintenanceorganization, limited service healitrganization, 13) F The d it t .
preferredprovider plan oother licensed, registered or certified . (13) FINANCIAL REPORTS. (a) The department may require-ser
providerof health care of his or her choice, except thatdhesce VIC€ Providers to prepare and submit cost reports or financial
of a provider may be limited by the department if the departmerrilrgportsmr purposes of rate certification undel@XIX, cost ver
alternatearrangements are economical and the recipient has rigation, fee schedule determination or research and study pur
sonableaccess to health care of adequate qualitye department poses. These financial reports may include independently audited
may also require a recipiets designate, in any or all categorieg'nanc'al statements which shaticlude balance sheets and state

of health care providers, a primary health care provider of his®@gNtsof revenues and expenses. The department may withhold
herchoice. After such a designation is made, the recipient may Fifnbursemenor may decrease or not increase reimbursement
receiveservices from other health care providers in the same cd@esif a provider does not submit the repaeguired under this
gory as the primary health care provider unless such service is ie@fagraptor if the costs on which theeimbursement rates are
deredin an emegency or through written referral by the primarj?@sedcannot be verified from the providercost or financial
healthcare provider Alternate designations by the recipient majeportsor records from which the reports are derived.

be made in accordance with guidelines establidhethe depart (b) The department may require any provider who fails te sub
ment. Nothing in this subsection shall vitiate the legal responsibihit a cost report or financiabport under pafa) within the period

(b) For visits subsequent to an initial visit and for extended vi
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specified by the department to forfeit not less than $10 nor more 2. Notwithstanding other provisions of the statutes, be
than $100 for each day the provider fails to submit the report.deemedo have assigned to the state, by applying for or receiving
(15) COMMUNITY CARE ORGANIZATION PROJECTGUARANTEE. ~Medicalassistance, any rights to medical support or other pay
Upontermination of the community careganization demonstra mentof medical expenses from any other person, including rights
tion projects in Barron, La Crosse and Milwaukee countiag, to unpaid amounts accrued the time of application for medical
client who was receiving servicesrough any of those projectsassistancas well as any rights to support accruing during the time
may continue to receive the full range of community caga-or for which medical assistance is paid.
nizationservices. Theost of the services shall continue to be paid (b) If a person chged with the care and custodfa depen
by medical assistance. dentchild or children does not comply with the requiremerfts
(16) CerTIFICATION. On or after January 1, 1984, tiepart this subsection_, the person is ineligible for medical_assistance. In
mentmay only continue to certify as a medical assistance provideis case, medical assistance payments shall continue to be made
a community—basedesidential facility that is so certified onon behalf of the eligible child or children.
Decembed1, 1983. On or after January 1, 1984, no community— (bm) The county department under46.2150r 46.22 shall
basedresidential facility maye certified for more beds than thenotify applicants of the requirements of this subsection at the time
numberfor which it was certified on December 31, 1983. of application.

(18) RECIPIENTCOSTSHARING. Except as provided in pafg) (c) If the mother of a child was enrolled in a health mainte
to (d), any person eligible for medical assistance undé9.46 nanceorganization or other prepaid health care plan under-medi
49.4680r49.47shall pay ugo the maximum amounts allowablecal assistance at the time of the chsldirth, birth expenses that
underd2 CFR 447.58447 .58for purchases of services providednay be recovered by the state unttes subsection are the birth
under s49.46 (2) The service provider shall collect the allowablexpense#curred by the health maintenaromganization or other
copayment, coinsurance or deductible, unless the service provigteipaidhealth care plan.
determineghat the cost of CO”eCting the Copaymemﬁ,nsurance (20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An

or deductible exceeds the amount to be collected. The departmggiirer,as defined in $32.897 (1) (d)with which the department
shall reduce payments to each provider by the amount of téntractsunder sub(2) (b) 2.for the provision of health care to
allowable copayment, coinsurance or deductible. No providgfiedicalassistanceecipients is exempt from the continuation of

may deny care or servicdmcause the recipient is unable to shaigoup coverage requirements o0f&32.897with regard to those
costs,but an inability to share costs specified in this subsectiggcipients their spouses and dependents.

doesnot relieve the recipient of liability for these costs. Liability (21) TAKING OVER PROVIDER'S OPERATION; REPAYMENTS

underthis subsection is limited by the following provisions: REQUIRED. (ag) In this subsection, “takever the operation”
_(a) No person is liable under this subsecfionservices pro meansobtain, withrespect to an aspect of a providdsusiness for

vided through prepayment contracts. which the provider has filed claims for medical assistance-reim

(b) The following services are not subject to recipient cobursementany of the following:
sharingunder this subsection: 1. Ownership of the provider business or all or substantially
1. Any service provided to a person receiving care as an inpdl of the assets of the business.
tientin a skilled nursing home or intermediate care facdéytt 2. Majority control over decisions.
fied under42 USC 139@0 1396k 3. The right to any profits or income.

2. Any service provided to a person who is less than 18 years 4. The right to contact andfef services to patients, clients,

. . or residents served by the provider
3. Any service provided under 49.46 (2)to a pregnant

woman,if the service relates to the pregnancy or to other eondj 5. An agreement that the provider will not compete with the
\ ' : prégnancy fllerson at all or with respect toatient.client, resident, service,
tionsthat may complicate the pregnancy

i geographical area, or other part of the provalbusiness.
4. Emegency services. . ) 6. The right to perform services that are substantially similar
5. Family planning services, as defined i2%3.07 (1) (b)  to services performed by the provider at the same location as those
6. Transportation by common carrier or private motoperformedby the provider

vehicle,if authorized in advance by a county department usder 7 The right to use any distinctive name or symbol by which

old.

46.2150r 46.22 ] ) ~ theprovider is known in connectiomith services to be provided
7. Home h(_ealth se_rwces,orf a home health agency isby the person.

unavailablenursing services. (ar) Before gperson may take over the operation of a provider
11. Personal care services. that is liable for repayment of improper or erroneous payments or
12. Case management services. overpaymentsinder ss49.43t0 49.497 full repayment shall be

(c) The department may limit any medical assistance recippade. Upon request, the department shall notify the provider or

ent'sliability under this subsection for services it designates. the person that intends to take over the operation of the provider

(d) No person who designates a pharmacy or pharmacist as¥fidC Whether the provider is liable.

or her sole provider of prescription drugs and who so uses thaf(b) If, notwithstanding the prohibition under p@ar), a person
pharmacyor pharmacist is liable under trisbsection for more takesover the operation of a provider and the applicable amount
than$5 per month for prescription drugs received. underpat (ar) has not been repaid, the department, imagiddi

(19) ESTABLISHING PATERNITY AND ASSIGNINGSUPPORTRIGHTs,  LION 10 withholding certification as authorized under S@.(b)

(a) As a condition of eligibility for medical assistance, a persdiy Proceed against the provider or the persorithiw/30 days
shall: arter the certified provider receives notice from the department,

1 Eull rate imood faith with dbrts directed at estab the amount shall be repaid in full. If the amount is not repaid in
lishin. ully cooperate 1good raith brts directed at estab ¢ “the department may bring an action to compel payment, may
ishing the paternity of a nonmarital chilthd obtaining support 8roceedmder sub(2) (a) 12, or may do both

aymentor any other payments or property to which the person ’ ) o -
gng the depen)c;ent chiﬁ)d )c/)r childrenpm{fy thve rights. Thig co?g (c) .The department may enforce this subsection within 4 years
erationshall be in accordanaeith federal law and regulations flowing a transfer o
applyingto paternity establishment and collection of support pay (d) This subsection supersedes any provision ofi8%181
mentsand may not be required if the person has good cause 3¢ 185
refusingto cooperate, as determined by the department in accord(e) The department shall promulgate rules to implement this
ancewith federal law and regulations. subsection.
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(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH (@) By September 1, 1990, select a county in this state and
MAINTENANCE ORGANIZATIONS. If the department contracts with solicit bids from providers of home health care and perstaral
health maintenance ganizations for the provision of medicalservicesn that county for the provision, on a contractual basis, of
assistancet shall givespecial consideration to health maintehomehealth and personal caservices authorized under 49.46
nanceorganizations that provide or that contract to provide-conf2) (a) 4. d.and(b) 6. j.and49.47 (6) (a) 1.
prehensivespecialized health care services to pregnant teenagersb) Award contracts for the provision of home health care and
If the department contracts with health maintenangargzations personakare services frorthe bids received under péa) only
for the provision of medical assistance, the department shall defethe department determines that the contracts would result in a
mine which medical assistance recipients Wiave attained the lower cost alternative to fee—for—service reimbursement.
ageof 2 but have not attained the age of 6 and who are at risk for24r) Famiy pLANNING DEMONSTRATIONPROJECT. The depast

leadpoisoning have not received lead screefiom those health ment shall request a waiver from the secretary of the federal
maintenancerganizations. The department shall report annuallyepartmentf health and human services to permit the department
to the appropriate standing committees of the legislature undejoSeonduct a demonstration project to provide family planning ser
13.172(3) on the percentage of medical assistance recipieRiges, as defined in £53.07 (1) (b)under medical assistance to
underthe age of 2 who received a lead screening test in that yga woman between the ages of 15 and 44 whose family income
providedby a health maintenanceganization compared with the does not exceed 185% of the poverty line for a family the size of
percentagehat the department set as a goal for thatyear  the womans family. If the waiver is granted and infedt, the

(24) PRIMARY CARE PROVIDER PILOT. The departmenimay departmenshallimplement the waiver no later than July 1, 1998,
requesta waiver from the secretary of the federal department a@f on the efective date of the waivewhichever is later
healthand human services undkt USC 13961fb) (1) topermit (25) CASE MANAGEMENT SERVICES. (@) In this subsection,
the establishment od primary care provider pilot project. If the“severelyemotionally disturbed child” meams individual under
waiver is granted, the department may establish a primary cayears of age who has emotional and behavioral prolieatis
provider pilot project under which primary capeoviders act as 1. Are severe in degree;
casemanagers fomedical assistance beneficiaries. If the depart o A ted t ist for at least )
ment establishes a primary care provider pilot project, it shall - re expep € . O PErsiS .orq e,a,s on’e year,. .
reimbursea case manager for the allowable gearfor case man 3. Substantially interfere with thiadividual's functioning in
agementservices provided to a beneficigparticipating in the Nisor her family school or community and with his or her ability
pilot project. to cope with the qrdlpgry demands of Ilfe; and

(24g) MANAGED CARE FOR DENTAL SERVICESPILOT. () The . 4 Cause the individual to need services from 2 or rages
departmenshall, in consultation with the M¢onsin Dental Asso CI€SOr oganizations that provide social services or services or
ciation, develop a pilot project for the provision of dental servicdeatmentor mental healthjuvenile justice, child welfare, special
undera managed care system. The department shall regue§fiucationor health. .
waiverfrom the secretary of the federal department of health and(@m) Except as providednder pars(be) and(bg) and sub.
humanservices to permit the department to implemenipite ~ (24), case management services undéds16 (2) (b) 9and(bm)
projectdeveloped under this subsection. If the waiver is grantatg reimbursable under medical assistaoody if provided to a
and in efect, and if the department of health dathily services Medical assistance beneficiary who receives case management
determinesthat the costs of providing dental services under $€rvicesfrom or through a certified case management provider
49.46(2) (b) 1.underthe pilot project will not exceed the costs oft county city, village or town that elects, under p@m), to make
providing those dental services in the absence of themmct’ the S(?ltvlces available and who meets at leasiobtize fO"OW|ng
the department shall implement the pilot project in Ashlangonditions:
Douglas,Bayfield and Iron counties. Onthiose dental services 1. Has a developmental disabiliys defined under §1.01
coveredunder s49.46 (2) (b) 1may be covered under the pilot(5) (a)
project. 2. Has a chronic mental iliness, as defined undet.81 (3g)

(b) In developinghe pilot project under this subsection, the 3. Has Alzheime's disease, as defined undet&87 (1) (a)
departmentshall provide that recipientsho are subject to the 4 s an alcoholic, as defined undef$.01 (1)
pilot project are required to select a dental provider from among Is drug dependent, as defined und&is1 (8)

thosedentists participating in the pilot project. The department . . )
shallalso provide that, if a recipient does not make a selection, a &+ 1S Physically disabled, as defined by the department.

dentalprovider will be assigned to the recipient. 7. Is a severely emotionally disturbed child.
(c) If the department is able to implement the ppaject 8. Is age 65 or over
underthis subsection, the department shall contract with a person 9. Is a member of a family that has a child whatisisk of
to do all of the following: seriousphysical, mental or emotional dysfunction, as defined by
1. Accept a capitation payment from the department for eaf}¢ department.
recipientwho is subject to the pilot project. 10. Has HIV infection, as defined in252.01 (2)
2. Enroll dentists to be participating providers under the pilot 11. Is a child who is eligible for early intervention services
project. unders.51.44

3. Coordinate with county departments to provide outreach 12. Is infected with tuberculosis.
and education to recipients and persons who are eligible to be 13. Is a child with asthma.

recipients. 14. Is a woman who is aged 45 to 64 and who is not a resident
4. Pay all allowable chges on a fee—for—service basis to-parof a nursing home astherwise receiving case management ser

ticipating dentists on behalf of recipients in the pilot counti®s vicesunder this paragraph.

dentalserVK:eS rece|Ved by those reCIpIentS. (b) A County C|ty’ Vi"age, town o’nn a County having a popu
(24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO- lation of 500,000 or more, the department may elect to make case

GRAM. From the appropriations under2.435 (4)(b), (0), and managementservices undethis subsection available in the

(w), in order to test the feasibility @fstituting a system of reim county,city, village or town to one or more of the categories of

bursementor providers of home health care and personal caveneficiariesunder par(am)through the medical assistance-pro

servicedor medical assistance recipients that is based on comggtam. A county city, village, town orin a county having popula

itive bidding, the department shall: tion of 500,000 or more, the department that electsake the ser
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vicesavailable shall reimburse a case management profader (27) EuGIBILITY OFALIENS. A person who is not a U.S. citizen
the amount of thellowable chages for those services under ther an alien lawfully admitted for permanemsidence or other
medical assistance prograthat is not provided by the federalwise permanently residing in the Unit&fates under color of law
government. may not receive medical assistance benefits except as provided

(be) A private nonprofit agency that is a certified cammage under8 USC 12554h) (3) or42 USC 13961{v).
mentprovider may elect to provide casmnagement services to  (29) HosPICEREIMBURSEMENT. The department shall prorul
medical assistance beneficiaries who have HIV infection, agaterules limiting aggregate paymentsade to a hospice under
definedin s.252.01 (2) The amount of thallowable chages for ss.49.46and49.47.
thoseservices under the medicassistance program that is not (30) SERVICES PROVIDED BY COMMUNITY SUPPORTPROGRAMS.
providedby the federal government shall be paid from the appr@) A county shall provide the portion of the cost of services under
priationunder $20.435 (5) (am) $.49.46 (2) (b) 6. Lthat is not provided bthe federal govern
(bg) An independent living centeas defined in $16.96 (1) ment.
(ah), that is a certified case management provider may elect-to pro(b) The department shall reimburse a provider of services
vide case management services to one or rabtke categories unders.49.46 (2) (b) 6. Lonly for the amount of the allowable
of medical assistance beneficiaries specified unde(gma). The chargedor those services that is provided by the fedgoakern
amountof allowable chages for the services under the medicahent.
assistancerogram that is not provided by the fedgyaernment  (30e) ComMMUNITY-BASED PSYCHOSOCIALSERVICE PROGRAMS.
shallbe paid from nonfederal, public funds received by the-indgy) \When services areimbursable.Services under 9.46 (2)
pendentiving center from a counfyity, village or town or from (1) 6. Lm. provided to an individual are reimbursable under the
fundsdistributed as a grant under$.96 medicalassistance program only if all of the following conditions
(bm) Case management services under this subsection mayametnet:

be provided to a person under.gam) 7.unless any of the follow 1. Reimbursement for theervices under €9.46 (2) (b) 6.

Ing Is true: Lm. in the manner provided under this subsection is permitted
1. Ateam of mental health experts appointed by the case mparsuanto federal law opursuant to a waiver from the secretary

agementprovider determines that thgerson is a severely emo of the federal department of health and human services.

tionally disturbed child. The team shall consist of at least 3-mem 2. The county in which the individual resides elects to make

bers. The case management provider shall appoint at least @h@services under €9.46 (2) (b) 6. Lmavailable in the county

memberof the team who is a licensed psychologist phgsician  through the medical assistance program.

specializingin psychiatry The case management provider shall 3~ 1he individuals psychosocial health needs require more

appointat least 2 members of the team who are membet®of {han gutpatient counseling, but less than the services provided by

professionsof school psychologist, school social workeyis acommunity support program undei54..421

terednurse, social workechild care workeroccupational thera 4. The psychosocial services are provided by a community—

pist or teacher of emotionally disturbed children. The case m h . hye
agemenprovider shall appoint as a member of the team at le%jgf:(%;}{ﬁgojgs;[[r?]eerr\lltlcl?n?jreorggl;ztr;; gertlfled under rules promul

oneperson who personalparticipated in a psychological evalua
tion %f the child.p barticip psy d (b) Rules. The department shall promulgate rules regarding all

2. A service coordinatiomgency has determined under sc.)f the following:

46.56(8) (d)that the person is a child with emotional and behay 1- Standards for determining whether an individual is eligible

ioral disabilities that meet the requirements undé6$6 (1) (c) Underpar (a) 3. _ _ _
1.to4. 2. The scope of psychosocial services that may be provided

(c) Except as provided in pat), (be)and(bg), the depart Under s49.46 (2) (b) 6. Lm. _
ment shall reimburse a provider of case management services 3. Requirements for certification of community-based- psy
underthis subsection only for the amount of the allowableggrsar chosocialservice programs.
for those services under timeedical assistance program that is (c) Provider rimbursementA county that elects to makiee
providedby the federal government. servicesunder s49.46 (2) (b) 6. Lmavailable shall reimburse a

(d) This subsection does not apply to case manageseent providerof the services for the amount of the allowable gbsr
vicesprovided under sul§15) or s.49.46 (2) (a) 2or througha for those services under the medical assistance program that is not
community support program under$.46 (2) (b) 6. L. providedby the federal government. The department shall-reim

(26) MANAGED CARE SYSTEM. The department shall study bursethe provider only for the amount of the allowable gear

alternativedor a system to manage the usage of alcohol and otffg (N0S€ services under tieedical assistance program that is
drug abuse services, including day treatment services, provicﬁrgv'dedby the federal government.

underthe medical assistance program. On or before Septembek30mM) CERTAIN SERVICESFORDEVELOPMENTALLY DISABLED. A

1, 1988, the department shall submit a plan for a medical -assfgunty shall provide the portion of the services unde$1s06
ancealcoholand other drug abuse managed care system to fh@n) (d) to individuals who are eligible for medical assistance that
joint committee on finance. the cochairpersons of the commit IS Not provided by the federal government.

teedo not notifythe department that the committee has scheduled(31) ELIGIBILITY FORLONG-TERM CARE INSURANCE BENEFICIA-
ameeting for the purpose of reviewing the proposed plan withkiEs. The department shall seek federal approval of federal

14 working days after the date of the departreesitibmittal, the financial participation in, a pilot project under which a perado
departmentnay implement thelan. If within 14 working days is the beneficiary of a long—term care insurapoticy that satis
afterthe date of the departmengubmittal the cochairpersons offies criteria established by the department may become eligible
the committee notify the department that the committee hégy medical assistance whiexceeding the usual medical assist
scheduleda meeting for the purpose of reviewing the proposé@hceresource limits.

plan, the department may not implement the plan until it is (32) COMMUNITY CAREFORTHEELDERLY. The department may
approvedby the committee, as submitted or as modifieda If requesia waiver unded2 USC 13150 permit the establishment
waiver from the secretary of the federal department of health aofla community care for the elderly demonstration project to pro
humanservices is necessary to implement the proposed plan, ¥ige medical care, case managemsanvices, adult day care and
departmendf health and family services may request the waivesther support services that promote independence and enhance
butit may not implement the waiver until it is authorized to implehe quality of life of frail elderly persons. If the waiver is
mentthe plan, as provided in this subsection. approvedthe department may establish the community care for
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the elderly demonstration project and pay a fixed per pefiesmn  (am) Plan amendmentNo later than September 30, 198%&
for the services. departmenshall submit to the federal departmeftealth and
(34) MEDICAL ASSISTANCEMANUAL. The department shall pre humanservices an amendment to the state medical assistance plan
parea medical assistance manual that is clamprehensive and to permit the application of par) and(c). If the amendment to
consistenwith this subchapter a2 USC 139640 1396uand the state plan is approved, school districts, cooperative educa
shall,no later than July 1, 1992, provide the manual to cousties tional service agencies, and the department of public instruction
useby county employees who administer the medical assistartebehalf of the Méconsin Center for the Blind andsdally
program. Impairedand the Wsconsin Educational Servicesogram for the
(35) TRAINING FOR NONPROFIT ORGANIZATIONS. The depart Deafand Hard of Hearing claim reimbursement under gajs.
mentshall provide training to employees and volunteers of privad@d(c). Paragraphéb) and(c) do not apply unless the amendment
nonprofitorganizations concerning medical assistance eligibiliéip the state plan is approved and ifeef. The department shall
unders.49.470f persons whosecomes exceed the levels undepubmitto the federal department of health and human services an
5.49.47 (4) (ampnd(c) 1.before consideration, under€.47 (4) amendmento the stat@lan if necessary to permit the application
(c) 2., of the level of those persons’ medical expenses. of pars(b) and(c) to the Wsconsin Center for the Blind andsu-
(35m) COMPUTER SYSTEM REDESIGN. The department shall ally Impaired andhe Wsconsm Educational Services Program
ensurethat any redesign or replacementtef computer network for the Deaf and H.ard of Hearing. .
that is used by counties on May 1892 to determine eligibility ~ (b) School medical serviced. ‘Payment for school medical
for medical assistance includes the capability of determining egervices.’ If a school district or a cooperative educaticsevice
gibility for medical assistance unde#8.47 (4) (c) 2. agencyelects toprovide school medical services and meets all
(36) HOMELESSBENEFICIARIES. A county department under s.réguirementsunder par(c), the department shall reimburse the
46.21546.220r46.23may not place the word “homeless” on théchooldistrictor the cooperative educational service agency for
medicalassistance identification card of any person who is-det&0%of the federal share of allowable afes for the school medi
minedto be eligible for medical assistance benefits and whoG8l services that it provides and, as specified in stipfir allow-
homeless. ableadmlnlstratlv_e costs. If_ the wonsm Ce_nter for th_e Blind
(37) PLANS OFCARE. Thedepartment may seek a waiver of th@ndVisually Impaired or the Wconsin Educational Serviceso
requirementunder42 USC 1396n(c) (1) that the department9dramfor the Deaf andard of Hearing elects to provide school
reviewand approve every written plan of care developed for ed@¢dicalservices and meets aiquirements under pgr), the
individual who receives, undet2 USC 1396r(c) (1), home or departmenshall reimburse the department of public instruction
community—basedervicés under s49.46 (2)(b) 8.and49 47 (6) for 60% of the federal share of allowable g for the school
(a) 1. The waiver of the requiremerit,granted, shall apply to Medicalservices that the laconsin Center for the Blind andsu-
those county departments or private nonprofit agencies th@ly Impairedor the Wsconsin Educational Services Program for
administerthe services and that the department finds and certif§§ Deaf and Hard of Hearing provides and, as specified in subd.
haveimplemented déctive quality assurance systemsdervice 2- for allowable administrative costs. A school district, coopera
plandevelopment and implementation. If the federal health cdfée educational service agendhie Wsconsin Center for the
financing administration approves the departmeméquest for Blind and Visually Impaired or the Wconsin Educational Ser
waiver of the requirement, the department shallevaluating a VicesProgram for the Deaf and Hard of Hearing may submit, and
quality assurance systefor certification, consider all of the fol thedepartment shall allovelaims for common carrier transporta
lowing: tion costs as a school medical service unless the department

(a) Theadequacysafety and comprehensiveness of plans geceivesnotice from thdederal health care financing administra

caredeveloped for individuals and of the services provided t?)n that, under a change federal policy the claims are not
them. allowed. If the department receivéise notice, a school district,

i L : : poperativeeducational service agendye Wsconsin Center for
(b) Opportunities for individuals to exercise choice and . . . . : .
involved in the provision of services. tf?ne Blind and Msually Impaired, or the Wconsin Educational

. ServicesProgram for the Deaf and Hard of Hearing may submit,

(c) Overall conformance to required state and federal qualify, ythe department shall allpwnreimbursed claims f@ommon
assurance standards. , carriertransportation costs incurred before the date o tlaage

(d) Factors in addition to those in pafa) to (c) that are in federal policy The department shall promulgate rules estab
requiredby the federal health care financing administration, |fshing a methodologyfor making reimbursements under this
any. paragraph.All other expenses for the school medical seryices

(38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED  vided by a school district or a cooperative educational service
WORKERS. The department shall request a waiver from the secegyencyshall bepaid for by the school district or the cooperative
tary of the federal department of health and human serviceseiducationakervice agency with funds received from state or local
authorizefederalfinancial participation for medical assistanceaxes. The school district, the MEonsin Center for the Blind and
coverageof persons described in €9.46 (1) (a) 14and49.47 (4) Visually Impaired, the Wsconsin Educational Services Program
(as) for the Deaf and Hard of Hearing, or the cooperative educational

(39) ScHooL MEDICAL SERVICES. (a) Definitions. In this sub  serviceagency shall comply with all requirements of tederal
section: departmentof health and human services for receiviederal

1. “School” means a public school described und&t5.01 financial participation.
(1), a charter school, as defined in$5.001 (1) the Wsconsin 2. ‘'Payment for school medical servicesiministrative
Centerfor the Blind and isually Impaired, or the \'¢consin Edu  costs.’ The department shall reimburse a school disirietcoop
cationalServices Program for tHeeaf and Hard of Hearing. It erativeeducational service agency specified under siiband
includesschool-operated early childhopdograms for develep shallreimburse the department of public instruction on betfalf
mentallydelayed and disabled 4-year—alad 5—year—old chil the Wisconsin Center for the Blind andsvally Impaired or the
dren. WisconsinEducationalServices Program for the Deaf and Hard

2. “School medical services” means healéine services that of Hearing for 90% of théederal share of allowable administra
areprovided in a school to children who ai@gible for medical tive costs, using time studies, beginning in fiscal year 1999-2000.
assistance that are appropriate to a school setting, as providedl #thool district or a cooperative educational service ageagy
the amendment to the state medical assistance plan under galbmit, and the department of health and family services shall
(am). allow, claims for administrative costs incurred during the period
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thatis up to 24 months before the date of the clairalldfwable 1. Reimbursement for the services undéfsi6 (2) (b) 6. fm.
under federal law in the manneprovided under this subsection is permitted- pur
(c) Certification and eporting equirements.The department suantto federal lawor pursuant to a waiver from the secretary of
shall promulgate rules establishingpecific certification and thefederal department of health and human services.
reporting requirements with respect to school medical services 2. Thecounty city, town or village in which the individual
underthis subsection. resideselects to make the services unde4%46 (2) (b) 6. fm.
(40) Periopic RECORDMATCHES. If the department contracts availablein the countycity, townor village through the medical
with the department of workforce development undei9sl97 assistanc@rogram.
(5), the department shall cooperate with the department ofFwork (b) A county city, town or village that elects to make the-ser
force development in matching records of medieabistance vicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro
recipientsunder s49.32 (7) vider of the services for the amount of the allowable gsior
(41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (@) In thoseservices under the medicassistance program that is not
this subsection, “mental health crisis intervention servicesans providedby the federal government. The department shall-reim
servicesthat are provided by a mentadalth crisis intervention bursethe provider only for the amount of the allowable gear
program operated byor under contract with, a countif the for those services under tineedical assistance program that is
countyis certified as a medical assistance provider providedby the federal government.
(b) If a county elects to become certified as a provideneart (46) ALCOHOL AND OTHER DRUG ABUSE RESIDENTIAL TREAT-
tal health crisis intervention services, the county may provigdenT services. (a) If acounty city, town or village elects to
mentalhealth crisis intervention services untieis subsection in becomecertified as a provider of alcohol and other drug abuse res
the county to medical assistance recipients through the medigidntial treatment services or to contract with a certified provider
assistanc@rogram. A county thalects to provide the servicesto provide the services, the countity, town or village may pro
shall pay the amount of the allowable clyas for the services vide directly or under contract alcohahd other drug abuse resi
underthe medical assistance program that is not provided by #ential treatment services in facilities with fewer than Heils
federalgovernment. The department shialimburse the county underthis subsection in the countity, town or village tanedical
underthis subsection only for the amount of the allowablegd®r assistanceecipients through the medical assistapazram. A
for those services under tieedical assistance program that igounty,city, town or village thalects to provide or to contract for
providedby the federal government. the services shall pay themount of the allowable clges for the
(42) PERSONAL CARE SERVICES. Personal care services undeservicesunder the medical assistance program that is not provided
s.49.46 (2) (b) 6. jprovided to an individual are reimbursableby the federal government. The department shall reimburse the
undermedical assistance only if all of the following conditions areounty, city, town orvillage under this subsection only for the
met: amountof the allowable chges for those services under the med
(@) The provider of the personal care services receives prigdl assistance prograthat is provided by the federal govern
authorization from the department for all personal care servidggnt.
thatare provided to the individual in excess of 50 hours in a<calen (b) This subsection does not apply after June 30, 2003.

daryear S _ o ) ~ (47) AbuLT DAY CARECENTERS. (@) In this subsection, “adult
(b) The individual is not eligible to receive home health aidgay care center” means an entity tpadvides services for part of
services under medicare, as defined in (L) 1. b. aday in a group setting to adults who need an enribeatth-

(43) CASEMANAGEMENT SERVICESFORHIGH-COSTRECIPIENTS.  supportiveor social experience and who may need assistgitite
Thedepartment may establish a program to provide wasege activitiesof daily living, supervision or protection.
ment services for medical assistance recipients with high—-cost(b) No person may receive reimbursement undé6é £7 (1)
chronichealth conditionsr high—cost catastrophic health condifor the provision of services to clients in an adult day care center
tions. If the department establishasprogram to provide theseynlessthe adult day care center is certified by thepartment
casemanagement services, the department shall provide reiidersub.(2) (a) 1. as a provider of medical assistance.
bursemenftor providers of these case management seruicgsr (c) The biennial fee for the certification requinaatler par(b)

the medical assistance program. of an adult day care center is $100. Fees collected under this para

(44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR  graph shall be credited tdhe appropriation account under s.
DINATION.  Providers in Milwauke&County that are certified to 20 435(6) (jm).

providecare coordination services unde#8.46 (2) (b) 12may
be certified to provide to medical assistance recipients prenal
andpostpartum care coordination services and care coordination’
servicesfor children who have not attained the age of 7. The (48) PAYMENT OF MEDICARE PART B OUTPATIENT HOSPITAL SER
tion services only if at least one of the following conditions is mé?!ag_fOF medtl(éal af[SSIEtar:che a _fptlithOd_()'OQy for payment of thf
(a) Therecipient is a resident of Milwaukee County and h edicarepart b outpatient hospital SErvices coinsurance amounts
receivedservices under €9.46 (2)(b) 12.and is pregnant or has‘ﬁatgre aLg‘TgZZ?edGLmdeg s d46 (%)f (c)2. 4., and5m., 49.468
given birth within 8 weeks after the individual ceased to receivd) (0), and49.47 (6) (a) 6. bd., andf.
servicesunder s49.46 (2) (b) 12. (49) PRESCRIPTIONDRUG PRIORAUTHORIZATION. (@) The see
(b) The recipient is a resident of Milwaukee Couigypreg retaryshall exercise his or her authority undets.04 (1) (c}o

nantand has received a risk assessment apprioyede depast createa prescription drug prior authorization committee to advise
ment. the department on issueslated to prior authorization decisions

madeconcerning presciption drugs on behalf of medical assist
birth within the 8 weeks immediately preceditig request for ancerecipients. The secretary shafipoint as members at least

servicesunder s49.46 (2) (b) 12mand has received a risk assessa" of the fOHOW"?Q_' ) )
mentapproved by the department. 1. Two physiciansas defined in $448.01 (5) who are cur

(45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL rentlyin practice. ) i .
AND OTHERDRUG ABUSE SERVICES. (@) Services under49.46 (2) 2. Two pharmacists, as defined in4§0.01 (15)
(b) 6. fm. provided to an individual are reimbursable uniher 3. One advocate for recipients of medical assistance who has
medicalassistance program only if all of the following conditionsufficientmedical background, as determiri®dthe department,
aremet: to evaluate a prescription drsgtlinical efectiveness.

(d) The department, by rule, may increase any fee specified in

(c) Therecipient is a resident of Milwaukee Couyrtigs given
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(b) The prescriptiomlrug prior authorization committee shallcal assistance pif later, the date on whicthe covered individual,

acceptinformation or commentary from representativeshaf
pharmaceuticaanufacturing industry in the committeeéview
of prior authorization policies.

(50) DiSeasEMANAGEMENT. (@) In this subsection, “disease

his or her spouse, or another person acting on behalf of the covered
individual or his or hespouse, transferred assets for less than fair
marketvalue.

(fm) “Noninstitutionalizedndividual” has the meaning given

managementineans an integrated and systematic approach ford2 USC 1396e) (4).
managinghe health care needs of patients who are at risk of or argg) “Reasonable compensation” meahe prevailing local

diagnosedvith a specific disease, using all of the following:
1. Best practices.

2. Prevention strategies.

3. Clinical practice improvement.

4. Clinical interventions and protocols.

5. Outcomes research, information, and technology

6.
improve measurable outcomes.

(b) The department may contract with an entitgder the

department'sequest—for—proposg@rocedures, to engage in-dis
easemanagement activities on behalf of recipients of medic

assistance.

History: 1971 c. 4(5.93; 1971 c. 42125, 1971 c. 213%.5; 1971 c. 215217, 307,
1973c. 6290, 147, 1973 c. 333s.106g 106h 106j, 201w; 1975 c. 391975 c. 223
$.28; 1975 c. 224s.54h, 56 t0 59m; 1975 c. 383.4; 1975 c. 41; 1977 c. 29418
1979c. 34ss.837ft0838 2102 (20) (&)1979 c. 102177, 221, 355, 1981 c. 20ss.
83910854, 2202 (20) (r) 1981 c. 93317, 1983 a. 2%s.1046t0 1062m 2200 (42)
1983a. 245 447,527, 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27)
1985a. 120176, 269, 1985 a. 333s.91, 251 (5) 253 1985 a. 3401987 a. 27%s.
989rto 10005 2247,3202 (24) 1987 a. 186307, 339,399, 1987 a. 403.256, 1987
a. 4131989 a. 61989 a. 35s.1402t0 1452g 29099 2909; 1989 a. 107173 310,
336,351, 359, 1991 a. 2239, 80, 250, 269, 315 316, 1993 a. 16s.1362gto 1403
3883 1993 a27,107,112 183 212, 246, 269, 335, 356, 437, 446,469, 1995 a. 20
1995a. 27s5.2947t0 30021 7299 9126 (19)9130 (4) 9145 (1) 1995a. 191216,
225,289 303 398 417,457, 1997 a. 313, 27,114, 175,191, 237,252,293 1999
a.9, 63,103 180 185 2001 a. 1316, 35, 38,57, 67, 104, 109.

Wisconsinhas no medical assistance plan independent of Medibid-resi

marketrate of compensation for the service or care provided.
(h) “Relative” means an individual who is related to another
by blood, marriage or adoption.
(i) “Resources” has the meaning givedhUSC 1396(e)
(5).
() “Trust” has the meaning given4r2 USC 1396¢d) (6).

Other tools and resources to reduce overall costs a 0(2) INELIGIBILITY FOR MEDICAL ASSISTANCEFOR CERTAIN SER

\HCES. (a) Institutionalized individuals.Except as provided in
sub.(8), if an institutionalizedndividual or his or her spouse, or
anothemperson acting on behalf of the institutionalized individual
his or her spouse, transfers assets for less than fair market value
or after the institutionalized individuallook—back date, the
institutionalizedindividual is ineligible for medical assistarfoe
thefollowing services for the period specified under Gl.
1. For nursing facility services.
2. For a level of care in a medical institution equivalerh&d
of a nursing facility
3. For services under a waiver und@rUSC 1396n

(b) Noninstitutionalized individuals.Except as provided in
sub.(8), if a noninstitutionalized individual or hi@ her spouse,
or another person acting on behalf of the noninstitutionalized indi
vidual or his or her spousteansfers assets for less than fair market
valueon or after the noninstitutionalized individugalbok—back

denceunder federal Medicaid regulationgisterminative of medical assistance eli date, the noninstitutionalized individualireeligible for medical

gibility. Pope vDHSS,187 Wis. 2d 207522 N.W2d 22(Ct. App. 1994).
Cross Reference: See also ch$lA 3 andHFS 101102, 103 104, 105, 106, 107,
and108 Wis. adm. code.

Section49.89, not sub. (19) (a) 2., specificaigdresses assignment of actions and

subrogatiorof rights by a public assistance recipient who is injuredrasda tort
claim against a 3rd partyEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611
N.W.2d 764

assistancéor the following services for the period specified under
sub.(3):
1. Services that are describedthUSC 1396da) (7), (22)
or (24).
2. Other long-term care services specitigcthe department

Sub.(7) (a) requires that a health care facility resident who is a recipient of certﬂ'y rule

fundsapplythose funds toward the cost of care in the health care fadility agent

who received funds from the Social Security Administration on behalf of the resident (3) PERIOD OF INELIGIBILITY. (@) The period of ineligibility
hasan obligation to pay the fundis the health care facility and is subject to an actioy;nder this subsection begins on the first day of the first month

for conversion. Methodist Manor ofalskesha, Inc..\Martin, 2002 WI App 130,
Wis.2d __ 647 N.w2d 409

— beginning on or aftethe look-back date during or after which

A contract between the trustees of a nursing home and a medical clinic fer exalgset$ave been transferred for less than fair market valuéhahd

sive medical services under the medical assistance act for residents of such hom

latespublic policy of this state. 59 Attgen. 68.
Medical Assistance & Divestment. CanellosisW.aw Aug. 1991.

49.453 Divestment of assets. (1) DerINITIONS. In this see
tion and in s49.454

(a) “Assets” has the meanirgiven in42 USC 1396ige) (1).

(am) “Covered individual” means an individual who as
institutionalizedindividual or a noninstitutionalized individual.

(b) “Disabled” has the meaning givendg USC 1382¢a) (3).

(c) “Expected value of the benefit” means the amountahat
irrevocableannuity will pay to the annuitant during his or he

expectedifetime as determined under si§#) (c).
(d) “Income” has the meanirgjven in42 USC 1396(ge) (2).

(e) “Institutionalized individual” has the meaning giverdih
USC 1396p(e) (3).

eéfesnot occur in any other period$ ineligibility under this sub
section.

(b) The department shall determine the nundfenonths of
ineligibility as follows:

1. The department shall determine the total, cumulative
uncompensatedalue of all assets transferred by the coverdd
vidual or his or her spouse on or after the look—back date.

2. The department shaletermine the average monthly cost
to a private patient of nursing facility services in the state at the
time that the covered individual applied for medical assistance.
r 3. The number of months of ineligibility equals thember
determineddy dividingthe amount determined under subdoy
the amount determined under sulad.

(c) If the spouse of an individual makes a transfer of assets that
resultsin a period of ineligibilityunder this section and otherwise
becomeseligible for medical assistance, the department shall

(f) “Look-back date” means for a covered individual, the daigyportionthe period of ineligibility between the individual and the
thatis 36 months before, or with respect to payments from a trgplouse. Thedepartment shall promulgate rules establishing-a rea

or portions of a trust that are treatasi assets transferred by theonablemethodology for apportioning jperiod of ineligibility
coveredindividual under s49.454 (2) (cor (3) (b)the date that ynderthis paragraph.

is 60 months before:

(4) IRREVOCABLE ANNUITIES, PROMISSORYNOTESAND SIMILAR

1. For a covered individual who is an institutionalized indirransrers. (a) For the purposes of siiB), whenever a covered

vidual, the first date on which the covered individisboth an

individual or his or her spouse, or another person acting on behalf

institutionalizedindividual and has applied for medical assistof the covered individual or his or her spouse, transfers assets to

ance.

anirrevocable annuityor transfers assets by promissory note or

2. For a covered individual who is a noninstitutionalized-indsimilar instrument, in an amount that exceeds the expected value
vidual, the date on which the covered individual applies for medif the benefit, the covered individual or his or her spouse transfers
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assetdor less than fair market value. A transfer to an anpoity  (8) INAPPLICABILITY. Subsection§2) and(3) do not applyto
a transfer by promissory note similar instrument, is not in transfersof assets if the assets are exempt uAB&dSC 1396c)
excesf the expected value only if aif the following are true: (2) or if the department determintat application of this section

1. The periodic payments back to the transferor include priwould work an undue hardship. The department shall promulgate
cipal and interest that, at the time that the transfendsle, is at rules concerning the transfer of assets exempt ud@etJSC
leastat one of the following: 1396p(c) (2).

a. For an annuitypromissory note or similar instrument that :Ij\}:f)erzys f;Lil?ﬁztao.:sgs—f:i;4ctlca)1isr;nz;alg?ﬂ?n75tahS?éch(-?aiézlfﬁjimmi’e for hestatu
IS not SpeCIerd under subd. b.or par (am)' the appllcable fed torily granted share of the estate constituted an act of divestnamileflv DHSS,

eral rate requiredndersection1274(d) of the Internal Revenue 211Wis. 2d 179564 N.w2d 735(1997).
Code,as defined in s71.01 (6) Thegrantor of an irrevocable trust that allowed the gratatdive in trust property

. . . for her life unless the grantor was found incompetent, in which case the trust could
b. For an annuity with a guaranteed Ifayment, the appfo beterminated and the property distributed, did not divest an asseshéeras found

priate average of the applicable federal rates based on tim@mpetenand the trustee distributed the residemaesuant to the trust document.
expectedength of the annuity minus 1.5%. Artacv. DHFS, 2000 WI App 8&34 Ws. 2d 480610 N.W2d 115.

2. Theterms of the instrument provide for a payment schedq{@ 454 Treatment of trust amounts
thatincludes equal periodic payments, except that payments r%g' .

be unequal if the interest payments are tied to an interest rate al with respect to a trust if assets of the indivicarathe indi

theinequality is caused exclusively by fluctuations in that ratevidual's spouse were used to form all or part of the corpus of the

_(am) Paragrapli) 1.does not apply to a variable annuity thafstand if any of the following persons establistieltrust other
is tied to a mutual fund that is registered with the federal securitigg by will:

andexchange commission. 1. The individual.

(b) The amount of assets that is transferred for less than fair 2 The individuak spouse
marketvalue under pafa) is the amount by which theansferred ) indivi .u p Use. . . .
amountexceeds the expected value of the benefit. 3. A person, including a court or administrative body with

() The department shall promulgate rules specifyting legalauthority to act in place of or on behalf of the individual or

methodto be used in calculating the expected value of the benéft€ individuals spouse.

basen26 CFR 1.721t01.72-18, and specifying the criterfar 4. A person, including aourt or administrative bodgcting
adjusting the expected value of the berefited on a medical con atthe direction or upon the request of the individual or the individ
dition diagnosed by a physician before the assets tnamsferred ual’s spouse.

to the annuityor transferred by promissory note or similar instru  (b) If the corpus of a trust under p@) includes assets of a per
ment. In calculating the amount of the divestment when a transgnother than the individual or the individumBpouse, thisec

to an annuityor atransfer by promissory note or similar instrution applies only with respect to the portion of the taisibutable
ment,is made, payments made to the transferor in any yearsuhsehe assets of the individual or the individealpouse.

quentto the year in which the transfems made shall be dis  (2) TreatMENT OF REVOCABLE TRUSTAMOUNTS. For purposes

countedto the year inwhich the transfer was made by th&ys getermining an individua eligibility for, or amount of bene
applicablefederal rate specified under p&) on thedate of the 5 under medical assistance:

transfer. (@) The corpus of a revocable trust is considered a resource
(5) CARE ORPERSONALSERVICES. For the purposesf sub.(2), 5y ailableto the individual.

whenevera covered individual or his or her spouse, or another per )
sonacting on behalf of the covered individual or his or her spouse, () Payments from a revocable trust to or for the benefit of the
transfersassets t@ relative as payment for care or personal Sépleldual are considered income of the individual. .
vicesthat the relative provides to the coveirdividual, the cov (c) Other payments from a revocable trust eoasidered
eredindividual or his or her spouse transfers assets for less tiig@nsfersof assets by the individual subject t@l8.453
fair market value unless the careservices directly benefit the  (3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. For pur
covered individual, the amount of the payment does not excgerbesof determining an individual’eligibility for, or amount of
reasonableompensation for the care or services thatelative benefits undemedical assistance:
performsand, if the amount of the payment exceeds 10% of the (a) |f there are circumstances under which payment from an
communityspouse resource allowance limit specified #9455  jirevocabletrust could be made tr for the benefit of the individ
(6) (b) 1, the agreement to pay the relative is specified in & no{gy| the portion of the corpus from which, or the income on the cor
rizedwritten agreement that exists at the time that the relative PBls from which, payment to or for the benefit of the individual
formsthe care or services. couldbemade is considered a resource available to the individual,
~ (6) CommoN OWNERSHIP. For purposes of su®), if a covered  andpayments from that portion of the corpus or income:
individual holds an asset in common with another persajpint To or for the benefit of the individual, are considered
tenancytenancy in common, or similar arrangement, the asset; |06 meof the individual.
the afected portion of the asset, is considered to be transferredI by .
the covered individual when zaction is taken, either by the cov . 2+ For any other purpose, are considered transfers of assets by
ered individual oby any other person, that reduces or eliminatd@€ individual subject to $19.453 .
the covered individuag ownership or control of the asset. ~ (b) Any portion of an irrevocable trust from which, or any
(7) CERTAIN AUTHORIZATIONS. For the purposes stib.(2), if ~incomeon the corpus from which, no paymeuuld under any
acovered individual or his or her spouse authorizes another gafcumstances be made to or for the benefit ofiblevidual, is
sonto transferencumberlease, consume or otherwise act witifonsideredo be an asset transferred by the individual subject to
respecto an asset as though the asset belonged to that other 453 The asset is considered to be transferred as of the date
son; if that other person exercises the authority in a way tHethe establishment of the trust, biater, the date on which pay
causeghe asset to be unavailable for umport and maintenanceMentto the individual was foreclosed. The value of the trust shall
of the covered individual or his or her spouse; itite covered P€determined for purposes 0f42.453by including the amount
individual does not receive fair market valize the asset, then the Of any payments madeom that portion of the trust after that date.
coveredindividual or his or her spouse transfers assetsefs (4) InaPpLICABILITY. This section does not apply to any trust
thanfair market value at the tintbat the other person exerciseslescribedin 42 USC 1396g(d) (4) or if the department deter
the authority mines,pursuant to procedures established by the department by

(1) APPLICABILITY.
Except as provided in sufd), this section applies to an indi
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rule, that the application of this section would work an undue 3. A family allowancefor each family member equal to one-
hardshipon an individual. third of the amount bywhich the family membés monthly
History: 1993 a. 437 incomeis exceeded by the following:
a. Beginning on Septemb80, 1989, and ending on June 30,
1991,122% of one-twelfth of the poverty line for a family of 2
persons.

b. Beginning onJuly 1, 1991, and ending on June 30, 1992,
%of one—twelfth of the poverty line for a family of 2 persons.

W L ., Lo c¢. Beginning on July 1, 1992, 150% of one—twelfth ofgbe

(b) “Consumer price index” means the consumer price 'nd%)r(tyline for a family of 2 persons
for all urban consumers, U.S. city averagggdetermined by the ) ' . .
U.S. department of labor 4. The amount incurred as expenses for medical or remedial

(c) “Family member” means a minor or dependent chilcﬁ:,arefor the |nst|tut|o.nal|zed Spouse.
dependenparent or dependent sibling of an institutionaliped _ (b) The community spouse monthly income allowaegeals
communityspouse who resides with the community spouse. thegreater of the following: _

(d) “Institutionalized spouse” means either an individual who 1- ‘The minimum monthly maintenance needs allowance
is in a medical institution onursing facility and is married to an determinedunder par(c) or the amount determined at a fair hear
individual who isnot in a medical institution or nursing facility oring under sub(8) (c), if such an amount has been determined,
an individual who receives services undevaiver unde#2 USC Minusthe amount of monthly income otherwiseailable to the
1396n(c) or (d) and is marriem an individual who is not in a med communityspouse.
ical institution or nursing facility and doewt receive services 2. The amount of monthly support whicltaurt orders the
undera waiver unded2 USC 1396r{c) or (d). institutionalizedspouse to pay for the suppoftthe community

(e) “Resources” does not include iterascluded unded2 SPOUSE.

USC 1382b(a) or (d) or items that would Bxcluded unde42 (c) 1. For any yeathe minimum monthly maintenance needs
USC1382b(a) (2) (A) but for the limitation on total value estaballowanceequals the lesser of the amount determined under subd.
lishedunder that provision. 2., or the sum of the following:

(2) AppLicaBILITY. The department shall use the provisions of a. One-twelfth of 200% of the poverty lifier a family of 2
this section in determining the eligibility for medical assistanggersons.
unders.49.460r49.47and the required contribution toward care ;. Any excess shelter allowance under.

of an institutionalized spouse. ) . 2. The minimum monthlynaintenance needs allowance in a

(3) ATTRIBUTION OF INCOME. (&) Except as provided in par year may not exceed $1,500 increased by the same percentage as
(b), no income of a spousedsnsidered to be available to the othef,e percentage increase in the consumer price index beSegen
spouseduring any month in which that other spouse ittt tember1988 and September of the year before the year involved.
tlonallzedsp.ouse. . 3. In making the calculation under sulhda, when thepow

(b) Notwithstanding ch766, for the purposes of suf#), the gy jine s revised the department shall use the revised amount

following criteria apply in determining the income of an institugiartingon the first day of the 2nd calendar quarter beginning after
tionalizedspouse or a community spouse: the date of publication of the revision.

1. Except as determined under subdr3., unless the instlu 4y The excess shelter allowance equals the amount by which

mentproviding the income specifically provides otherwise: 3494 °6fthe amount determined under @} 1. a.is exceeded by
a. Income paid solely in the name of one spouse is considefigelsum of the following:

to be available only to that spouse. , , 1. The community spouseexpenses for rent or mortgage
b. Income paid in the names of both spouses is considereg@cipal andinterest, taxes and insurance for his or her principal
beavailable one-half to each spouse. residenceand, if the community spouse lives in a condominium
c. Income paid in the name of either or both spouses andotccooperative, any required maintenance ghar
oneor more other persons is considetede available to each 5 The standard utilitllowance established undetuSC
spousén proportion to thespouses interest qrif payment is made 5014 e), except that if the community spouse lives in a condomin
to both spouses and each spasiedividual interest is not speci jym or cooperative for which the maintenance geaincludes
fied, one—half of the joint interest is considered to be avallablelggmy expenses, thetandard utility allowance undérUSC 2014
eachspouse. o _ _ (e)is reduced by the amount of the utility experiseltided in the
2. Except as provided in subl, if thereis no trust or other maintenancehage.
instrumentestablishing ownership, income received by a couple (5) RULES FORTREATMENT OF RESOURCES. (2) 1. Thelepart
is considered to be available one-half to each spouse. mentshall determine the total value of the ownership interest of
3. Subdivisionsl. and2. do not apply tdncome other than the institutionalized spouse plus the ownership interesthef
incomefrom atrust if the institutionalized spouse establishes, lmmunity spouse in resources of the beginning of the first
a preponderance of the evidence, that the ownership interestgditinuousperiod of institutionalization beginning after Septem
theincome are other than as provided in sufidand2. ber29, 1989. The spousal share of resources equals one-half of
(4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. (@) After an that total value.
institutionalizedspouse is determined to be eligible for medical 2 At the beginning of the first continuous period of institu
assistancein determining the amourdf that institutionalized tjonalization beginning after September 29989, upon the
spouse'sncome that must be applied monthly to payment for t&%quesbf an institutionalized spouse ocammunity spouse and

49.455 Protection of income and resources of couple
for maintenance of community spouse. (1) DEFINITIONS.
In this section:

(a) “Community spouse” means an individual who is marriefl33
to an institutionalized spouse.

costsof care in the institution, the department shall deduct the f@he receipt of necessary documentation, the department shall
lowing amounts in the following order from the institutionalizeg,ssesaind document the total value of resources under dubd.
spouse’sncome: andshall provide @opy of the assessment and documentation to
1. The personal needs allowance undégsi5 (7) (a) eachspouse and retain a copy for departmental use. If the request
2. The community spouse monthly income allowance ealcis not part ofan application for medical assistance, the department
latedunder par(b) or the amount of income of the institutional may chage a fee not exceeding the reasonable expenges-of
ized spouse that is actually maaeailable to, or for the benefit of, viding anddocumenting the assessment. When the department
the community spouse, whichever is less. providesa copy of amassessment, it shall provide notice that a
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spousehas the right to a fair hearing under s(®). after an minationof the community spouse monthlycome or resource
applicationfor medical assistance is filed. allowance.

(b) Notwithstanding chZz66, in determining the resources of (8) FAIR HEARING. (a) An institutionalized spouse or a com
an institutionalized spouse at the time of application for medigalnity spouse is entitled to a departmental fair heacomgcern
assistancethe amount of resources considered to be availableing any of the following:
theinstitutionalized spouse equals the value of all of the resources 1. The determination of the community spouse monthly
held by either or both spouses mintie greatest of the amountsincomeallowance under sub4) (b).

determined under sutb) (b) 1.to 4. 2. The determination of the amountrobnthly income other

(c) Theamount of resources determined under (barto be  wise available to the communitypouse used in the calculation
availablefor the costof care does not cause an institutionalizedndersub.(4) (b).

spousdo be ineligible fomedical assistance, if any of the follow 3 - After an application fomedical assistance benefits is filed,

ing applies: _ the computation of the spousal share of resources unde(%ub.
1. The institutionalized spouse has assigned to the state @i1.
rights to support from the community spouse. 4. The attribution of resources under s{@).(b).

2. The institutionalized spouse lacks the ability to execute an 5 The determination of the community spouse resource
assignmentindersubd.1. due to a physical or mental impairmentowanceunder sub(6) (b).

butthe state hathe right to bring a support proceeding against the (b) If the institutionalized spouse has made an application for

communityspouse without an .aSS|gnment.. o medicalassistance, and a fair hearing is requested unddgapar
3. The depal’tment_determlnes that denial of ellglblllty Woulgoncerningthe determination Otommunity spouse resource
work an undue hardship. allowance the department shall hold the hearing within 30 days
(d) During a continuous period of institutionalization, after aafterthe request.
institutionalizedspouse is determined to be eligible for medical (c) |f either spouse establishes at a fair hearing that, due to
assistanceno resources of the community spouse are consideggeptionakircumstances resulting in financial duress, the-com
to be available to the institutionalized spouse. munity spouse needs income above the level provided by the
(6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY — minimum monthly maintenance needs allowance determined
spousk. (a) Notwithstanding $19.453 (2) an institutionalized undersub.(4) (c), the department shall determine an amount ade
spousemay transfer an amount of resources equal todh@emu  quateto provide for the community spouseieeds and use that
nity spouse resource allowance determined undefpam, or for amountin place of the minimum monthly maintenance needs
the sole benefit of, the community spouse without becoming inedilowancein determining the community spouse monthly income
gible for medical assistance for the period of ineligibility under sllowanceunder sub(4) (b).
49.453 (3)as a result of the transfefhe institutionalized spouse (d) If either spouse establishes at a fair hearing thantmenu
shallmake the transfer as soonpaacticable after the initial deter nity spouse resource allowance determined under (6)il{b)
minationof eligibility for medical assistance, taking into accounyithout a fair hearing does ngenerate enough income to raise
theamount of time that is necessary to obtain a court order unglgs community spouss’income to the minimum monthly mainte
par. (c). nanceneeds allowance under su#) (c), the department shall
(b) The community spouse resource allowance equals #stablishan amount to be used under gi@.(b) 3.that results in
amountby which the amount of resourcetherwise available to a community spouse resource allowance that generates enough
the community spouse is exceeded by the greatest of the follamcometo raise the community spouséicome to theninimum
ing: monthly maintenance needs allowance under @j{c). Except
1. In any year$12,000 increased by the same percentageiaﬁxcept.ionm cases which would result in finandiaﬂess for the
the percentage increase in the consumer price index beegen communityspouse, the departmemay not establish an amount
tember1988 and September of the year before the calendar y&dpe used under suff) (b) 3.unless the institutionalized spouse
involved. makes available to the community spouse the maximum monthly
1m. $50,000. incomeallowance permitted under suld) (b) or, if the institu
2. The lesser of the following: tionalizedspouse does not have fatiént income to make avail
' ) able to the community spouse the maximum monthly income
a. The spousal share computed under @ka) 1. allowancepermitted under sulf4) (b), unless the institutionalized
b. In any year$60,000 increased by the same percentagesgbusamakes all of his or her income, except for an amount equal
the percentage increase in the consumer price index be®egen to the sum of the personal needs allowameder sub(4) (a) 1.
tember1988 and September of the year before the year involvegsidany family allowances under su) (a) 3.paidby the institd
3. The amount establishedarfair hearing under sugg) (d). tionalizedspguse and the amOL.jnt‘,.urre(.j as expenses for medi
4. Theamount transferred under a court order under(@gar calor remedial care for the institutionalized spouse under(éyb.
. . (a) 4., available to the community spouse as a commuipityise
(c) If a court has entered a support ora@gainst a community onthlyincome allowance under su@) (b),
spouses.49.453does not apply to resources transferred under tw ismn}:’ 1989 a, 3181 1991 a, 39269, 1993 i, 16452 1995 a. 27

orderfor the support of the community spouse or a family mem cyoss Refeence: See also ctHFS 103 Wis. adm. code.

ber. An ineligible spouse IRA is excluded in determining whether the applying

. spousss eligible for medical assistance. Kei FS, 2000 WI App 2&32 Wis.
(7) Nortice. The department shall notify both spouses upon2§3LéQ 606'9,\'1_\,\,2(1 543 : : DH PP 28,

determinatiorof medical assistance eligibility of an institutional Sub.(8) (d) does not conflict with federal lawederal law does not requireiasti-

i ; i tignalized spouses income—producing assets to be shifted to the community
ized Spouse, or shall nOtIfy the Spouse makmg the request upd o%se’sminimummomhly maintenance needs allowance before his or her income

requestby either an inSt.itUtionalized spouse or a communifyshitted to the community spouse. DHFBlumer 534 US 473, 151 L.ED 2d 935
spousepf all of the following: (2002).

(&) The amount of the community spouse monihiyome
allowancecalculated under sut?) (b) 49.46 Medical assistance; recipients of social  security

(b) The amount of any family allowances under €4p(a) 3. ajds. (1) EuiciBiLITY. (a) The following shall receive medical
(c) The methodor computing the amount of the communityassistance under this section:
spouse resource allowance under £6p(b). 1. Notwithstanding $49.19 (20) anyindividual who, without
(d) The spouse'right to a fair hearing under siiB) concern  regardto the individuak resources, woulgualify for a grant of
ing ownership or availability of income or resources and the-detard to families with dependent children unde4%.19

Medical Assistance & Divestment. Canellos.isM.aw Aug. 1991.
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1g. Notwithstanding $49.19(20), any individual who, with  child, if the department determines that no other insurance is
outregard to théndividual's resources, would qualify for a grantavailableto the child.

of ald to famllles with dependent chlldren but who wontat (am) 1. If the change requested under s@bih the approved
receivethe aid solely becaus# the application of $19.19 (1)  stateplanfor services undet2 USC 1396s approved by the fed
@7. eral department of health and humaervices, the department

1m. Any pregnant woman whose income does not exceed #ill disregard income from the following individuals, in an
standardf need under 49.19 (1) and whose pregnancy is medi amountsuficient for the individual to become eligible for medi
cally verified. Eligibility continues to the last day of the month ircal assistance under this section:

which the 60th day after the last day of the pregnancy falls. a. A pregnant woman whose family income, before any
3. Any essential person. incomeis disregarded under this paragraph, does not exceed, in
4. Any person receiving benefits under49.77 or federal statefiscal year 1994-95, 155% of the poverty line for a family the

Title XVI. sizeof the womars family; and, in each state fiscal year after the

: : 1994-95state fiscal yead85% of the poverty line fa family the
4m. Any childfor whom a payment is made unde48.775 sizeof the womarg family

5. Any child in an adoption assistance, foster care, kinship b. A child who is under 6 vears of age and whose famil
care, long-term kinship ca treatment foster care placemenltncorhe beforeany income is digregarded %nder this paragrapr):
underch.48 0r938 as determined by the department. doesnot exceed, in state fiscal ye®94-95, 155% of the poverty

6. Any person not described in pafs) to (e) who, without  |ine for g family the size of the chilsfamily; and, in each state

regard to the individuad'resources, would be considered, undgisca|year after the 1994-95 state fiscal yd@5% of the poverty
federallaw, to be receiving aid to families with dependent childrefihe for a family the size of the chilsifamily.

for the purpose of determining eligibility for medical assistance. ¢. A child who is under one year of age, whose mother was

6m. Any person not described in p&is.to(e) who is consid  geterminedo be eligibleunder subdl. a.and who lives with his
ered, underfederal law to be receiving supplemental securityy, her mother

income for the purpose of determining eligibility for medical 5 "1, gepartment shall request a change in the approved state
assistance. ) plan for services unde#2 USC 13960 allow pursuant to the

9. Any pregnant woman not described under siibdg, or - aythoritygranted unde42 USC 13964r) (2), the use of federal
1m. whose family income does not exceed 133% of the povefyatchingfunds to providenedical assistance coverage to individ
line for a family the size of the womanfamily. _ ualsunder subdi., beginning on July 1, 1994.

10. Any child not described under sulidor1g.whois under () Any person shall be considered a recipient of aid for 3
6 years of age and whotamily income does not exceed 133% ofmonthsprior to the month of application the proper agency
the poverty line for a family the size of the chidiamily. determine=eligibility existed during such prior month.

) 11. Ifa Wa_lver under $49.665is granted and |n ffct, any (c) Except as provided under p@o), a family thatbecomes
child not described under sukid.or 1g. who has attained tr@ge jneligible for aid to families with dependent children under s.
of 6 but has not attained the age of 19 and whose family incom®19because of increased income from employmeintaveased
doesnot exceed 100% of the poverty line for a family the size gbursof employment or because of the expiration of the time dur
the child’s family. If a waiver under $19.665is not granted or in jng which the disregards under49.19 (5) (a) 4or 4m. or (am)
effect,any childnot described in subdl. or1g. who was born after gpply shall receive medical assistance for:

Septembei30,1983, who has attained the age5 but has not 'y - gjy calendar months following the month in which the-fam

attainedthe age of 19 and whose family income does not exc PTI ; a ; ;
100%of the poverty line for a family the size of the claléamily. ﬁﬁiﬂe(;otﬁg%{l‘g&?g%%@'d to families with dependent children

12. Any child not described under sutidor1g.who is under a. The family is eligible for aid to families with dependent
19 years of age and whose income does not exceeslaheard cpjigrenfor at least 3f the 6 months immediately preceding the
of need under $19.19 (1). monthin which the family becomes ineligible.

13. Any child who is under one year of agjose mother was 1, The family continues tinclude a child who is, or would
determinedo be eligible under subfl. andwho lives with his or 4 jf needy a dependent child under49.19

hermother c. The family complies with reporting requirements estab
14. Any person who would meet the financial and other-eliqiished by the department by rule.

bility requirements fonome or community—based services under > Six calendar months following the 6 months under subd

S.46.27 (1) or46.277but for the fact that the person engages if it all of the followi v 9 :

substantiabainful activity unded2 USC 1382¢a) (3), if a waiver ~ iall orthe O_ owing apply: . . . .

unders.49.45 (38)is in efect orfederal law permits federal finan @ The family chooses to continue to receive medical assist

cial participation for medical assistance coverage of the persgie-

andif funding is available for the person under6.27 (1) or b. The family continues tinclude a child who is, or would

46.277 beif needy a dependent child under49.19

14m. Any person who would meet the financial and other eli  ¢. The family complies with reporting requirements estab
gibility requirementsfor home or community—-based servicedishedby the department by rule.
underthe family care benefit but for the fact that the person d. The caretaker relative has earnings in each month of the
engagesn substantial gainful activitynder42 USC 1382da) period unless the caretakdacks earnings because of illness,
(3), if a waiver under $46.281 (1) (c)s in efect or federal law involuntary loss of employment or other good cause as deter
permitsfederal financial participation fonedical assistance cov minedby the department.
erageof the person and if funding &wailable for the person under e The familys average gross monthly earnings, less the cost
thefamily care benefit. of child care necessafgr the employment of the caretaker rela

15. Any individual who is infected with tuberculosis andive, during the immediately preceding 3—month period do not
meetsthe income and resource eligibility requirements for thexceedl85% of the poverty line for a family the size of the family
federal supplemental security program uncir USC 1381to (cg) Medical assistance shall be provided to a dependent child,
1383d arelative with whom the child is living or the spouse of riéle:

16. Any child who is living with a relative who is eligible totive, if the spouse meets the requirements dds19 (1) (c) 2. a.
receivepayments under 48.57 (3m)or (3n) with respect to that orb., for 4 calendar months beginning with the month in which the
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child, relative or spouse is ineligible faid to families with depen (a) 11., the child remains eligible for benefits until teird of the
dentchildren because of the collectionincreased collection of stayfor which the inpatient services are furnished.
maintenancer support, if thechild, relative or spouse received (L) For the purposes gfar (a) 9.to 12, “income” includes
aid to families with dependent children in 3 or more of &e incomethat would be used in determining eligibilityr aid to
monthsimmediately preceding the month in which that ineligibilfamilies with dependent children under 49.19 except tothe
ity begins. extentthat that determination is inconsistent withUSC 1396a

(co) 1. Except as provided under subgd medical assistance (a)17., and excludes income that would be excluded in determin
shallbe provided to a familfor 12 consecutive calendar monthgng eligibility for aid to families with dependent children under
following the month in which the family becomes ineligibkde 49.19 For the purposes of pgam), “income” shall be deter
aid to families with dependent children because of increasained in accordance with the approved state plan for services
incomefrom employment, because the family no longer receivegder42 USC 1396
the earned income disregarohder s49.19 (5) (a) 4or 4m. or (m) 1. Except as provided in suldt. any individual who is
(am)due to the expiration of the time limit during which the disrentherwiseeligible under this subsection and wisceligible for
gardsare applied or because of the application of the monttayrolimentin a group health plan shall, as a condition of eligibility
employmentime eligibility limitation unde#5 CFR 233.100a) for medical assistance and if the department deterritiise=ost—
(1) (). effectiveto do so, apply for enroliment in tlgeoup health plan,

2. If awaiver under sub. is granted, the department mayexceptthat, for a minqrthe parent of the minor shall apply on the
selectindividuals to receive medical assistance benefits as pfginor’s behalf.
vided under par(c), rather than under subtl, as a control group 2. If a parent of a minor fails to enroll the minor in a group
for part or all of the period during which the waiver is ifeef.  healthplan in accordance with sulid, the failure does not fafct

3. The department shall request a waiver ftbesecretary theminors eligibility under this subsection.
of the federal department of heaithd human services to permit  (1m) PILOT PROJECTFORWORKING RECIPIENTSOF SUPPLEMEN
the extension ofmedical assistance benefits under suthdand TAL SECURITY INCOME OR SOCIAL SECURITY DISABILITY INCOME.
2. Subdivisionl. does notapply unless a federal waiver is inThe department shaltequest that the secretary of the federal
effect. If a waiver is received, the department shall implemedepartmenbdf health ancdhuman services and the commissioner
subds.l. and2. no later than the first day of the 6th month begirof the federal social security administration waive the income and
ning after the waiver is approved. assetequirements for recipients of benefits under fedettd

(d) For the purposes of this section: or XVI to allow the department to conduct a pilot project to allow

. - oserecipients to work without losing eligibility fobenefits
1. Children who are placed in licensed foster homes - . X
licensedtreatment foster homes by the department and who Woéh erfederal Ttle Il or XV1 or for medical assistance aned

o : o : : e,as defined in £19.45 (3) (L) 1. b.If therequest is approved,
be eligible for paymenbf aid to families with dependent children : ;
in foster homes or treatment foster homes except that their pl {he department may implement the program and may require par

mentis not made by a county department undd6215 46.22 "’iﬁﬁpantsin the program to papn a sliding scale, a copayment for
. Y| y aeparl JE0S2 19 40.22 the cost of the program.

or 46.23will be considered as recipients of aifamilies with

dependenthildren. (1p) DEMONSTRATION PROJECTFOR PERSONSWITH HIV. The

2. Any accommodated personany patient in a public medi departmenshall request a waiver from the secretary of the federal

o TN ! S . departmenbf health and human services to allow department
calinstitution shall be consideredecipient for purposes of this 1 novide under this section coveragesefvices specified under
sectionif such person or patient would have inadequate means; (2) for persons who have HIV infection, as defined in s.

meethis or her need for care and services if living in his or h%r52.01(2)' If a waiver is granted and infet, the department
usualliving arrangement. ) shallprovide coverage for the services specified under(&yfor
3. Any child adopted under 48.48 (12)shall be considered personsvho qualify under the terms of the waiver
arecipient for any medical condition which exists at the time of (2) BeNErITs. (@) Except as provided in pése), the depart
the adoption or develops subsequent to the adoption. mentshall audit and pay allowable chas to certified providers
4. A child who meets the conditions und@ USC 13964e) for medical assistance on behalf of recipigotsthe following
(3) shall be considered a recipient of benefits undid.g7or fed  federallymandated benefits:
eral Title XVI. 1. Physicians’ services, excluding services provided under
(e) If an application under 89.47(3) shows that the individual par.(b) 6. f.
meetsthe income limits under 49.190r meets the income and 5. Early and periodic screening and diagnosis, including case

resource’equil’ements Under federat|§ XVI or 54977, or that managemengervices’ Of persons under 21 years Of age and a"

theindividual is an essential person, astommodated person, ormedicaltreatment and dentists’ services found necessary by this
a patientin a public medical institution, the individual shall bescreening and diagnosis.

grantedthe benefits enumerated under g@pwhether or not the 3. Rural health clinic services.

individual requests or receives a grant of any of such aids. . . . . . .
() Anindividual determined to be eligible for benefits unde(gianﬁl' The followingmedical services if prescribed by a physi

par.(a) 9.remains eligible for benefits under gay) 9.for the bal . . . . . N
anceof the pregnancy and to the last day of the month in whigh a. Inpatient hospital services other than services in an institu
the 60th day after the last day of the pregnancy falls withemard ion for mental diseases, including psychiatric and alcohol or
to any change in the individualfamily income. otherdrug gbuse treqt_meht se_rwces. .

(k) 1. Ifa child eligible for benefits under pa) 10.is receiv ., : Services specified in this paragraph, provided by any hos
ing inpatient services covered under gi#).on the day before the pital on arl outpatlgnt basis. ) e
birthdayon which the child attains the age of 6 and, bufain c. Skilled nursing home services other thaanmstitution
ing that agethe child would remain eligible for benefits under. pafor mental diseases, except as limited undégsis (6¢)

(a) 10, the child remains eligible for benefits until the end of the d. Home health services, subject to the limitation under s.

stayfor which the inpatient services are furnished. 49.45(8), or, if a home health agency is unavailable, nursing ser
2. If a child eligible for benefits under péa) 11. is receiving VIC€S- _

inpatientservices covered under syB) on the day before the e. Laboratory and X-ray services.

birthdayon which the child attains the agel&fand, but for attain f. Services and supplies for family planning, as defined in s.

ing that agethe child would remain eligible for benefits under. pa253.07(1) (a)
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4m. Nurse—midwifery services. Lm. Subject to the limitations under42.45 (30e)psychose

6. Premiums, deductibles and coinsuraane other cost— Ccial services, including case management services, provided by
sharingobligations for items and services otherwise paid undée staf of a community-based psychosocial service program.
this subsection that are required for enroliment in a group health m. Respiratory care services for ventilator-dependent indi
plan,as specified in sulfl) (m), except that, iEnrollment in the viduals.
grouphealth plan requires enroliment of family members who are 8. Home or community—based services, if provided under s.
not eligible under this subsection, the department shallifiais  46.27 (11), 46.275 46.277 or 46.2780r under the family care
cost-effectivefor an ineligible family member only the premiumpenefitif a waiver is in eect under s46.281 (1) (c)

thatis required for enrollment in the group health plan. 9. Case management services, as specified Und2@s. (24)
(b) Except as provided in pgbe), the department shall auditor (25).

and pay allowable chges to certified providers fomedical 10. Hospice care as defined4® USC 1396do) (1)
assistancen behalf of recipients for the following services: ' N . '
- S . . L 11. Podiatrists’ services.
1. Dentists’ servicedimited to basic services within each of L N . .
12. Care coordination for women with high-risk pregnancies.

the following categories: Lom. P al ot q Hid dinati
a. Diagnostic services. L2m. Prenatal, postpartum and young child care coordination
'ag ' ! servicesunder s49.45 (44)

b. Preventive services. o .
Restorai ) 13. Care coordination and follow—-up of persons having lead

C. Restorative Services. poisoningor lead exposure, as defined i?54.11 (9), including

d. Endodontic services. leadinspections.

e. Periodontic services. _ 14. School medical services unde#8.45 (39)

f. Oral and maxillofacial sgery services. 15. Mental health crisitervention services under49.45

g. Emegency treatment of dental pain. (41).

hm. Removable prosthodontic services. 16. Case management services for recipients gh—-cost

im. Fixed prosthodontic services. chronichealth condition®r high—cost catastrophic health condi

tions, if the department operates a program undé® <15 (43)

2. Optometrists’ or opticians’ services. I i
18. Alcohol or other drug abuse residential treatnsentices

3. Transportation byemegency medical vehicle to obtain -
emegency medical care, transportation by specialized medi&%’ﬁo more than 45 days per treatment episode, undi@ri (46)
vehicleto obtain medical care including the unloaded travéief | Nis subdivision does not apply after June 30, 2003.
specializednedical vehicle necessary to provide that transporta (be) Benefits for an individual eligible under si) (a) 9.are
tion or, if authorized in advance by the county department undinited to those services under péa) or (b) thatare related to
s.46.2150r 46.22 transportation by common carrier or privat@regnancyincluding postpartum services and family planning
motor vehicle to obtain medical care. servicesas defined in £253.07(1) (b), or related to other condi

4. Chiropractors’ services. tionswhich may complicate pregnancy

5. Eyeglasses. (bm) Benefits for an individual who is eligible for medical

assistancenly under sub(1) (a) 15.are limited to those services

6. The folloyving service.s. if pres.cribed by a.physi.cial.w: relatedto tuberculosis that adescribed i2 USC 13964z) (2).
a. Intermediate care facility services other tivaan institu (©) 1. In this paragraph and pam)

tion for mental diseases. ) . .
a. “Entitled to coverage under part A of medicare” means eli

b. Physical and pccupational therapy ) gible for and enrolled in part A of medicare und@USC 1395c
c. Speech, hearing and language disorder services. to 1395¢

d. Medical supplies and equipment. b. “Entitled to coverage under part B of medicare” means eli

e. Inpatient hospital, skilled nursing facility andermediate gible for and enrolled in part B of medicare und@rUSC 1395j
carefacility services for patients @y institution for mental dis to 1395L
easesvho are under 21 years of age, are under 22 years of age and ko an individual who is entitled to coverage under part
who were receiving these services immediately prior to reachiggmedicare, entitied to coverage under part B of medicare, meets
age21, or are 65 years of age or older the eligibility criteria under sub{1) and meets the limitation on

f. Medical day treatment services, mental health services anéomeunder subdé., medical assistance shall include payment
alcohol and other drug abuse services, including services pref the deductible andoinsurance portions of medicare services
vided by a psychiatrist. under42 USC 13950 1395zzwhich are not paid undd2 USC

fm. Subject to the limitations under 49.45 (45) mental 1395to 1395zz including those medicare services that moe
healthservices and alcohol and other drug abuse services,-incligludedin the approved state plan for services urt2iUSC
ing services provided by a psychiatristan individual who is 21 1396 the monthlypremiums payable undé2 USC 1395ythe
yearsof age or older in the individualhome oin the community monthly premiums, if applicable, undé2 USC 1395i-2d); and

g. Nursing services, including services performed by a nurde late enroliment penaltyf applicable, for premiums under part

practitioner,as defined in rules that the department shall promu of medicare. Payment of coinsurance for a service under part
gate. B of medicaraunder42 USC 13950 1395w other than payment

h. Legend drugs, as listed in thesdbnsin medical atssistanceOf coinsurance for outpatiehbspit.al services, may not e?(ceed
drugindex. the allowable c_;hage for the service under medical assistance
X . . I!]mnusthe medicare payment.

i. Over—the-counter drugs listed by the department in the 3 F individual who i | titled t d
Wisconsinmedical assistance drug index. - Foran Individual who IS only entitied to coverage under
P | . bi he limitati d partA of medicare, meets the eligibility criteria under gipand

49 ‘11' 4§rsona carservices, subject to the limitation under Speetgthe limitation on income under sutfd, medical assistance
A45(42). ] shallincludepayment of the deductible and coinsurance portions
k. Alcohol and other drug abuse day treatment services. of medicare services undé?2 USC 13950 1395i which are not
L. Mental health and psychosocial rehabilitative servicegaidunder42 USC 13950 1395j, including those medicaser
including case management services, provided by thédftaf vices that ar@ot included in the approved state plan for services
communitysupport program certified under49.45 (2) (a) 1.  under42 USC 1396the monthly premiumsf applicable, under
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42 USC 1395i-2d); and the late enroliment penalifyapplicable, 611-9% 30&3%%3?%% é‘éﬁéi@i ?9%1198933-1 %3-%35341(1&01194963061“%33%% €22920797t
R . a. ; a. ) ) a. , f
for premiums under part A of medicare. 446, 450, 491; 1995 a. 2777, 164, 289, 303, 457; 1997 a. 2735, 105, 237 1999 a.

4. For an individual who is entitled to coverage under fart 9; 2001 a. 16

of medicaregentitled to coverage under part B of medicare andgré’;tzg;fi‘zgl’l‘;‘?ezfﬁ f;‘)';%ggﬂgzygz ;gjsiggclglr:’&”; ;??é:;?oeﬁ was not
meetsthe eligibility criteria for medical assistance under .  requiredto comply with divestmenequirements. Sinclait DHSS.77 Ws. 2d 322

but does not meet the limitation on income ursléyd 6., medical 253N.w.2d 245(1977).

assistanceshall include payment of the deductible and coinsur Sub.(1) (b) and s. 49.47 (@) limit retroactive medical assistance payments to
anceportions of medicare services underUSC 1398013057z  sonicegecelved 1ot more fhan s months prirto the date i applaticaias
which are not paid under2 USC1395t0 13952z including those (Ct. App. 1994). '

medicareservices that are not included in the approved state plaftates need not fund nontherapeutic abortions. Bé&me,432 U.S. 438

for services unde42 USC 1396 Payment of coinsurance for 9465 P ti dical ist licibilit
serviceunder part B ofedicare undet2 USC 13950 1395w ' resumpuve  medical assistance eligibility

other than payment of coinsurance for outpatient hospital s&f).. I this section, “qualified provider” meamsprovider which
vices,may rFl)oty exceed the allowable ofparfor ?he service Fl)Jnder Satisfiestherequirements undei2 USC 1396r-1b) (2), as deter

medicalassistance minus the medicare payment. minedby the department.

L . . 2) A pregnant woman is eligible fonedical assistance bene
5. For an individual who is only entitled to coverage und ( - A X o
part A of medicare and meets the eligibility criteria for medic%&s' as provided under sug8), during the period beginning on the

assistancainder sub(1), but does not meet the limitation ongayon W-hifCh a ql_JaIifiet;:i pr%vider dete;min_;es! on the basis ef pre
incomeunder subd6., medical assistance shall include payme ' (':22%:2 ﬁirg;?lzt;t)?évteﬂotr ;\ilgirgiﬁtr;ir%@A)éfspscgmdeeg;‘%s&m
of the deductible andoinsurance portions of medicare service ) or 49.47 (4) (ampr (c) 1.and ending as follows: '
under42 USC 13950 1395i which arenot paid unde#2 USC f.h i ) for b f_g d ’

1395 to 1395j including those medicare servicgst are not (&) If the woman applies for benefits undeAs.46or 49.47

incl in th lan f ; within the time required under suft), the day on whictihe
Tgcguﬁdedln the approved state plan for services uMBUSC departmenbpr the county department underd$.215 46.22 or

o . . 46.23determines whethéhe woman is eligible for benefits under
5m. For an individual who is only entitled to coverage undesr 49.460r 49 47

partB of medicare and meets the eligibility criteria under €ljb. (c) If the woman does not apply for benefits undeigsa6or

but does not meet the limitation on income urgldrd 6., medical §19.47within the time required under su@), the last day of the

assistanceshall include payment of the deductible and coinsu A X ) .
anceportionsof medicare services undé2 USC 1395f0 1395w monthfollowing the month in which the provider makes the deter
Hgnation under this subsection.

including those medicare services that are not included in t .
approvedstate plan for services undet USC 1396 Paymentof ~ (3) Thedepartment shall audéind pay allowable chges to
coinsurancédor a service under part B of medicare, other than pa§ Provider certified under 89.45 (2) (a) 1. for medical assist
ment of coinsurance for outpatient hospital services, may n@pceon behalof a recipient under this section only for ambula
exceedhe allowable chae for the service under medical assistiory prenatal care covered unde#8.46 (2)

anceminus the medicare payment. (4) A woman who igletermined to be eligible under this-sec

6. The income limitation under this paragraph is income thfn shall apply for benefits under49.46or 49.470n or before
is equal to or less than 100% of the poverty line, as establisr#_ glast day of the month following the month in which the guali
under42 USC 99072). led provider _rr_lakes th_at dete_rmlnatlon._ o

(cm) 1. Beginning on January 1, 1993, for an individual who, (3) A gualified provider which determines thateman is ek
is entitied to coverage under part A of medicare, is entitled to c&/0!€ under this section shall do all of the following:
erage under part Bf medicare, meets the eligibility criteria under (2) Notify thedepartment of that determination within 5 work
sub.(1) and meets the limitation on income under s@zhdnedi  ing days after the day the determination is made.
cal assistance shaflay the monthly premiums undé2 USC (b) Notify the woman of the requirement under dh.
1395¢ (6) The department shall provide qualified providers with
2. Benefits under subd.. are available for an individual applicationforms for medical assistance unded€s46and49.47

whoseincome is greater than 100% of the poverty lineless andinformation on how to assist women in completing the forms.
0 i History: 1987 a. 27307,413 1989 a. 91989 a. 35s.1460p 29099 2909 1991
than120% of the povgrty line. _ . . 269 15’95 a. 2891007 5. 27 R 9
(d) Benefits authorized under this subsection may not mcluée

paymentfor that part of any service payable through 3rd par§9.468 Expanded medicare buy-in. (1) (a) In thissub
liability or any federal, statepunty municipal or private benefit sectionand sub(1m):
systemto which the beneficiary is entitledBenefit system” does 1. “Disabled” means blind, as defined undgrUSC 1382c

notinclude any public assistance program such as, but not limifggl (2) and disabled, as defined und2rUSC 1382¢a) (3).
to, Hill-Burton benefits undef2 USC 291¢e), in efect on April 2. “Elderly” means 65 years of age or older

30, 1980, or relief funded by a relief block grant. 3. “Entitled to coverage under part A of medicare” means eli

(dm) Benefits undethis section may not include payment fogiple for and enrolled in part A of medicare und@ruUSC 1395¢
servicedo individuals aged 21 to 64 who are residefin insti g 1395f

tution for mental diseases and wae otherwise eligible for medi 4. “Entitled to coverage under part B of medicare” means eli
cal assistance, except for individuals under 22 years of age Wiiie tor and enrolled in part B of medicare und&rUscC 1395
were receiving these services immediately prior to reaching gge 395,

21 and continuously thereafter and except for serviceslteidu-

alswho areon convalescent leave or are conditionally rel_easggjégéuﬁzgfgaerlgirgf%g{'ﬁggidéﬂ%’t\l’&ug\%?gg;z iﬂtgﬁdpgtcgv
fromghﬁ insitution for mher;ltal c;_lsezises. Flor purp?ses 9“"‘5“ Q]f medicare and who does not meet the eligibility criteria for-med
3{3&55 rzlgggg'r'trt?e?lglz all define “convalescent leave” anc C9al assistance under49.46 (1)49.4650r49.47 (4)but meets the
! y rue. . . imitations on income and resources under(ormedicalassist
(f) Benefits under this subsection may not include payment igfceshall paythe deductible and coinsurance portions of medi
gastricbypass s@ery or gastric stapling syery unless itis per careservices undet2 USC 13930 1395zzwhich are nopaid
formedbecause of a medical ergency. under42 USC 13950139527z including those medicare services

History: 1971 c. 125211, 215 1973 c. 90147, 1975 c. 391977 c. 2%s.592m : . :
1656(18} 1977 c. 369418 1979 c. 34221 1981 C. 2093, 317 1983 &, 271983 thatare not included in the approved state plan for services under

a.189s.329 (5) 1983 a. 245s.10, 15; 1983 a. 5381985 a. 29120,176,253 1987 42 USC 1396 the monthly premiums payable urmﬂ usc
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1395y, the monthly premiums, if applicable, undé?2 USC (3) AppLicaTION. (a) Atany time anyesident of this state who

1395i-2(d); and the late enrollment penalfyapplicable, for pre  believeshimself or herself medically indigent and qualified for

miumsunder part A ofnedicare. Payment of coinsurance for aid under this section may make application, on forms prescribed

serviceunder part B ofnedicare undet2 USC 1395{0 1395w by the department. If eligibility is questionable by reason of the

other than payment of coinsurance for outpatient hospital sénformationcontained on the application or is incomplétether

vices,may not exceed the allowable aparfor the service under investigationshall be made to determine eligibility

medicalassistance minus the medicare payment. (b) The agency shall promptly review the application and shall
(c) For an elderly or disabled individual who is oelytitled issuea certificate to the individual showing eligibility when eligi

to coverage under part A of medicare and who does not meethility has been established.

eligibility criteria for medical assistance undet%46 (1)49.465 (c) The department shalimplify applications for benefits for

or 49.47 (4)but meets the limitations on income and resourcggegnantwomen and children under su#) and shall make the

underpar (d), medical assistance shall pay the deductible asfinplified applications available in thefmfes of health care pro

coinsuranceortions of medicare services und@USC 13950 viders.

1395iwhich are not paid undd2 USC 13950 1395 including (4) ELiGBILITY. (a) Anyindividual who meets the limitations

thosemedicare services that are not included in the appisteéel o income and resources under pésgand(c) and who complies

planfor services undet2 USC 1396the monthly premiums, if with par (cm) shall be eligiblefor medical assistance under this

applicable,under42 USC 1395i-2d); and the late enrollment sectionif such individual is:

penaltyfor premiums under part A of medicare, if applicable. 1 " nger 21 years of age and resides in an intermediate care

(d) Benefits under pafb) or(c) are available for an individual tacility, skilled nursing facility or inpatient psychiatric hospital.
who has resources that are equal to or less than 200%aifatve 3. 65 years of age or older

able resources as determined und@rUSC 1381to 1385 and 4. Blind or totall d tlv disabled as defined und
incomethat is equal to or less than 100% of the poverty line. feder'aITiltTe Q{/IO ally and permanently disabled as defined under

(e) In determining under this subsection the income of an indi s . o
vidual who is entitled to a monthly social security benefit und%rm(jae% apr\?g) Qgévwﬁglc‘gg%ﬁgs'%%ng e(?:?ne)si'sn:ﬁg?t))(lzef%? rtr?g dli'm'ts
ﬁtﬁ?h% ﬁg&ﬁiﬁéﬁéﬁ%ﬁ?‘wﬁémﬁg );ﬂﬁﬂgl Iggﬁ;%?%e cal assistance under this section if the individual is one dbthe
poverty line is published, tremountof the social security benefit lowing:
attributableto a cost-of-living increase undé2 USC 415(). 1. Under the age of 18. _ _ 3

(Im) (a) Beginning on January 1, 1993, for an elderigier _ _2- Pregnant and the womarpregnancys medically verified
abledindividual whois entitled to coverage under part A of mediEligibility continues to the last day of the month in which the 60th
care and is entitled to coverage under part B of medicare, doesd@tafter the last day of the pregnancy falls. o
meetthe eligibility criteria for medical assistance undet®46  (am) An individual who does not meet the limitatiom
(1), 49.4650r 49.47 (4)but meets the limitations on income andncomein pat (c) is eligible for medical assistance under tes
resourcesinder par(b), medical assistance shall pay thenthly tion if the individual is one of the following:
premiumsunder42 USC 1395r 1. A pregnantvoman whose family income does not exceed

(b) Benefits under paa) are available for an individual who 155%0f the poverty line for a family the size of the wonsdfahs
hasresources that are equal to or less than 200% of the allowdbleexcept that if a waiver under pg) or a change in the approved
resourcesletermined undef2 USC 138101385and income that Stateplan under 49.46 (1) (am) 2is in effect, the income limit
is greater than 100% of the poverty line but less than 120% of thd85% of the poverty line for a family the size of the worsan’
povertyline. family in each state fiscal year after the 1994-95 state fiscal year

(2) (a) Beginning on January 1, 1991, for a disabled working 2- A child who is under 6 years of age and whose family
individual who is entitled undePL. 101-239 section 6012 (a), Ncomedoes not exceed 155% of the povéirtg for a family the
to coverage under part A of medicare and who does not meet$f&€of the childs family, except that if a waiver under pgy or
eligibility criteria for medical assistance undet®46 (1)49.465 achange in the approved state plantler s49.46 (1) (am) 2is
or 49.47 (4)but meets the limitations on income and resourcéteffect, the income limit is 185% of the poverty line for a family
underpar (b), medical assistance shall pay the monthly premiurfR€ Size of the childs family in each state fiscal year aftae
for the coverage under part A of medicanejuding late enrofl  1994-95state fiscal year
ment fees, if applicable. 3. A child who isunderone year of age, whose mother was

(b) Benefits under pafa) are available for an individual who determinedo be eligible under subd. andwho lives with his or
hasresources that are equal to or less than 200% of the allowdlgmother

resourcesinder42 USC 13810 1385and income that is equial (as) A person is eligible for benefits under this section if all of
or less than 200% of the poverty line. the following apply:
History: 1989 a. 31336, 1991 a. 39269 1993 a. 162001 a. 16 1. The person would meet the financial artidereligibility

requirementsor home or community—based services under s.

49.47 Medical assistance; medically indigent. (1) PUR-  46.27(11) or 46.2770r under the family care benefit if a waiver
posk. Medical assistance as set forth herein shall be providedgan efect under s46.281 (1) (chut for the fact that the person
personsover 65, if eligible under this section, all disabled childreengagesn substantial gainful activitynder42 USC 1382da)
underl8, if eligible under this section, and persons who are blirg).
or disabled, if eligible under this section. 2. A waiver under s49.45 (38)is in efect or federalaw

(2) DeriNniTIONs. As used in this sectiomnless the context authorizesfederal financial participation for medical assistance
indicatesotherwise: coverageof the person.

(a) “Beneficiary” means a person eligible fand a recipient 3. Funding is available for the person undet6s27 (1) or
of, medical assistance under this section. 46.277or under the family care benefit if a waiver is ifieef

(b) “liness” means a bodilgisorder bodily injury, disease or unders.46.281 (1) (c)
mentaldisease. Alilinesses existing simultaneously which are (av) 1. In this paragraph, “migrant worker” means any person
dueto the same or related causes shatidiesidered “one illness.” who temporarily leaves a principal placerekidence outside of
Successiveeriods of iliness less than 6 months apart, which attd@s state and comes to this state for not more than 10 months in
dueto the same or related causes, shlah be considered “one-ill ayear to accept seasonal employment in the plartiryating,
ness.” raising, harvesting, handling, drying, packing, packaging, pro
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cessing,freezing, gradingr storing of any agricultural or hor 2w. and the amount in any irrevocable burial trust undéts.125
ticultural commodity in its unmanufactured state. “Migrantl) (a).
worker” does not include any of the following: 3g. Liquid assets for a single person limited to:

a. A person who is employed only by a state resident if the res a. In 1985, $1,600.
identor the residens’ spouse is related to the person as the child, |5 1986, $1,700.
parent,grandchild, grandparent, brothsister aunt, uncle, niece, c. In 1987, $1.800
nephewor the spouse of any such relative. d. | 1988’ $1'900-

b. A student who is enrolled ,aduring the past 6 months has - N P

e. After December 31, 1988, $2,000.

beenenrolled, in any school, college university unless the stu - X e
dentis amember of a family or household which contains a 3m. Liquid assets for a family of 2, limited to:

migrantworket a. In 1985, $2,400.
c. Any other person qualifying for an exemption under rules b. In 1986, $2,550.
promulgatecby the department. c. In 1987, $2,700.
2. The department shall request a waiver ftbesecretary d. In 1988, $2,850.
of the federal department of health and human servicaloiy e. In 1989, $3,000.

the application of subd3. The waiver shall also seek a waiver 3r. Liquid assets limited to $300 for each legal dependent in
from those federal quality control standards underntieelical additibntga family of 2. 9 P

assistancg@rogram that the department determines to be neces 4. Additional tangiblepersonal property of reasonable value,

saryin order to make the application of suBdfeasible. Subdivi N X - b
sion3. applies only while the waiver under this subdivision is iﬁ?erls;ggﬂgggﬁ quirr?cbcfr:wgf members in the famgsoup, used in

effect. (c) 1. Except as provided in pém)and as limited by subd

3. In determining the eligibility for a migrant worker and h'% Iigil:;ility ex[i)sts if Fi)ncome doeps not exceed 133 1/3)8/0 of the
géhertdepzrt:dﬁnotls fo”r r?fr(]:hcl?luassflstance under this section, ?edmumaid to families with dependent children payment under

partmenshall do all of the following: .. 5.49.19 (1) for the applicang family size othe combined bere
_a. Grant the migrant worker and histar dependents eligibil fit amount available undsupplemental security income undér
ity for medical assistance in this state, if the migrant worker ap@&c 1381 to0 1383cand state supplemental aid unde#®.77
his or her dependents have a valid medical assistance identifigicheveris higher In this subdivision “income” includes earned
tion card issued in another state and the migrant worker complejeginearned income that would be includedietermining eligi
a Wisconsin medical assistance applicatiprovided by the pjlity for the individual or family under €9.190r 49.77 or for
department. Eligibility under this subd.3. a.continues for the theaged, blind or disabled undé2 USC 138101385 “Income”
periodspecified on the identification caigbued in the other state.goesnot include earned or unearned income which would be
The department shall notify the other state that the migrant work&eludedin determining eligibility for the individual ofamily
andhis or her dependents are eligible for medical assistanceuiilers.49.190r49.77, or for the aged, blind or disabled individ
Wisconsin. ual under42 USC 13810 1385

b. Determine medical assistance eligibility using an income- 2. Whenever an applicant has excess income under kubd.
averagingmethod described in the waivender subd2,, if the  or par (am), no certification may bissued until the excess income
migrantworker and his or her dependents domegt the income abovethe applicable limits has been obligated or expended for

limitations under par(c) using prospective budgeting. medical care or for any other type of remedial care recognized
(b) Eligibility exists if the applicars’ property does neixceed understate law ofor personal health insurance premiums or both.
the following: 3. Except as provided in pgam), no person is eligible for

1. A homeand the land used and operated in connection-thefeedical assistance under this section if the peisdntome

with or in lieu thereof a mobile home if the home or mobile honfceedghe maximum income levels that the U.S. departraént.
is used as the perssror his or her familg place of abode. health and human services sets for federal financial participation

2. Household and personal possessions. un((jer4)21USEC 1326@' ided i . individual who i
: P . cm) 1. Except as provided in suldtd, any individual who is
sionzm- One or more motor vehicles as specified in shisdivt otherwiseeligible under this subsection and wisceligible for

- . enrolimentin a group health plan shall, as a condition of eligibility
a. For persons who are eligible under.gay 1, one vehicle 5 megical assistance and if the department deterritisesost-

is exempt from consideration as an asset. A 2nd vehicle is exeg¥ctiveto do so, apply for enrollment in tiggoup health plan,

from consideration as an asset only if the departmet@rmines gy ceptthat, for a minarthe parent of the minor shall apply on the
thatit is necessary for the purpose of employment aslt@in  inor's behalf.

medicalcare. The equity value of any nonexempt vehicles owned ,,
by the applicant is aasset for the purposes of determining e"gihealth
bility for medical assistance under this section.

b. For persons who are eligible under.jfay 3.or 4., motor 3. Anindividual who is otherwise eligible under this subsec
vehiclesare exempt from consideration as an asset to the SR and who has set aside funidsan irrevocable burial trust
extentas provided undet2 USC 138101385 unders.445.125 (1) (a) 2shall, as a condition of eligibility for

2r. For a person who is eligible under.gay 3.or4., thevalue medicalassistance, specify the state as a secondary beneficiary of
of any burial space or agreement representing the purchase @featrustwith respect to all funds in the trust that exceed the burial
burial space held fathe purpose of providing a place for the buriadostsbut do not exceed the amount of medassistance paid on
of the person or any member of his or her immediate family behalfof the individual.

If a parent of a minor fails to enroll the minor in a group
plan in accordance with sulid, the failure does not fafct
theminor's eligibility under this subsection.

2w. For a person who is eligible under.faj 3.or 4., life (d) An individual is eligible for medical assistance under this
insurancewith cash surrender values if the total face value of &kction for 3 monthprior to the month of application if the indi
life insurance policies is not more than $1,500. vidual met the eligibility criteria under this section during those

3. For a person who is eligible under.jgay 3.or4., funds set months.
asideto meet the burial and related expersfdie person and his  (e) Temporary absence of a resident from the state shall not be
or her spouse in an amount not to exceed $1,500 each, thenusggroundsfor denying the certificate or for the cancellation of an
sum of the cash value of any life insurance excluded under suéxisting certificate.
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() An individual determined to be eligible for benefits under (6) BENEFITS. (a) The department shall auditd pay chaes
par.(am) 1.remains eligible fobenefits under pagam) 1.for the to certified providers for medical assistance on behalf of the fol
balanceof the pregnancy and to the last day of the finsnth lowing:

which ends at least 60 days after the last day of the pregnancyj  Except as provided in subdsto 7., all beneficiaries, for
withoutregard to any change in the individsaiamily income. )| services under 49.46 (2) (ajand(b).

(9) If achild eligible for benefits under pgam) 2.is receiving 6. a. In this subdivision,“entitled to coverage under part A of

inpatientservices covered under sub) on the day before the negicare’means eligible for and enrolled in part A of medicare
birthdayon which the child attains the age of 6 and, buaf@in  |,,4er42 USC 1395¢0 1395¢

ing that agethe child would remain eligible for benefits under. par
(am) 2, the child remains eligibl®r benefits until the end of the
stayfor which the inpatient serwcei are fur’wshed. . under42 USC 1395j0 1395L.

(h) For the purposes of pgam), “income” includes income . A s .
thatwould be used in determining eligibility for aid to families__&r- In this subdivision, income limitation” means income that
with dependent childreander s49.19and excludes income that'S €dual to or less than 100% of the poverty line, as established
would be excluded in determining eligibility for aid tamilies Under42 USC 99022).
with dependent children under49.19 b. Anindividualwho is entitled to coverage under part A of

(i) 1. The department shall request a waiver from the secretdlgdicaregntitled to coverage under part B of medicare, meets the
of the federal department of heaithd human services to permit€ligibility criteria under suf4) (a)and meetshe income limita
the application of subd2. The waiver shall request approval tdion, the deductible and coinsurance portions of medicare services
implementthe waiveron a statewide basis, unless the departmeyftder42 USC 13930 1395zzwhich are not paid undé2 USC
of health and family services determines that statewide impfe395t0 13952z including those medicare services that roe
mentationof the waiver would presean obstacle to the approvalincludedin the approved state plan for services unt2tuSC
of the waiver by the secretary of the fedetapartment of health 1396 the monthlypremiums payable undég USC 1395ythe
and human services, in whichase the waiver shall requestmonthly premiums, if applicable, undé2 USC 1395i-Zd); and
approvalto implement the waiver in 48 pilot counties to béhelate enroliment penaltyf applicable, for premiums under part
selectedby the department of health and family servicesthiw A of medicare. Payment of coinsurance for a service under part
30 days after August 12, 1993, the department of regulatioh B of medicaraunder42 USC 1395fo 1395w other than payment
licensing shall notify funeral directors licensed under e¢ht5  of coinsurance for outpatiehospital services, may not exceed
cemeteryassociations, as defined inl§7.061(1r), and cemetery the allowable chage for the service under medical assistance
authorities as defined in 157.061 (2) of the term®f the waiver minusthe medicare payment.
requiredto be requested undtis subdivision. If the waiver is c. An individual whas 0n|y entitled to coverage under part
approvecby the secretary of the federal department of health anthf medicaremeets the eligibility criteria under su(@) (a)and
humanservices and if the waiver remains ifeef, subd2. shall  meetsthe income limitation, the deductible and coinsurance por
apply. tions of medicare services undé2 USC 13950 1395iwhich are

2. Notwithstanding par(b) 2r. and 3., a person who is not paid unded2 USC 13950 1395i, including those medicare
describedn par (a) 3.or 4. is not eligible forbenefits under this servicesthat are not includeih the approved state plan for ser
sectionif any of the following criteria is met: vicesunder42 USC 1396the monthlypremiums, if applicable,

a. For the person or his or her spouse, the sum dbtlasv- under42 USC 1395i-2d); and the lateenrollment penaltyif
ing, less the cash value of any life insuraegeluded under par applicablefor premiums under part A of medicare.
(b) 2w. that was obtained after July 1, 1993, excek8J800: the d. Anindividualwho is entitled to coverage under part A of
valueof any burial space or agreement described irftper that  medicareentitled to coveragender part B of medicare and meets
was acquired after July 1, 1993; the amount in any irrevocaliige eligibility criteria for medical assistance under s@.(a)but
burial trust under s445.125 (1) (a)that was acquired after yoesnot meet the income limitation, the deductible and coinsur
July 1, 1993and any funds set aside after July 1, 1998n¢et anceportions of medicare services und@rUSC 1395013952z
the burial and related expenses under (iBr3. which are not paid under2 USC1395to 13952z including those

b. The value of any burial space or agreement describedhiedicareservices that are not included in the approved state plan
par.(b) 2r that is held for any other member of the peisinme  for services undet2 USC 1396 Payment of coinsurance for a
diate family and that was acquired after July 1, 1993, exceegsrviceunder part B omedicare unde2 USC 1395f0 1395w
$8,000. other than payment of coinsurance for outpatient hospital ser

c. For the person or his or her spouse, the value of amouwvites,may not exceed the allowable aparfor the service under
setaside under patb) 3.for cemetery property arfdes to open medicalassistance minus the medicare payment.
and close grave sites, including mausoleum spaces, exceedse  An individual whds only entitled to coverage under part
$1,000. A of medicare and meets the eligibility criteria for medassist

() If the change in the approved state plan undé®.46 (1) anceunder sub(4) (a) but does not meet the income limitation,
(am)2.is denied, the department shall request a waiver from tit@ deductible and coinsurance portions of medicare services
secretaryof the federal department of headthd human services under42 USC 139501395 including those services that are not
to allow the use of federal matching funds to provide medicgicludedin the approved state plan for services untziJSC
assistanceoverage under pgam) 1.and2 .to individuals whose 1396
family incomes do not exceed 185% of the poverty line in €ach ¢ ¢ 4 individual who is only entitled to coverage under part

statefiscal year after the 1994-95 state fiscal year B of medicare and meets the eligibility criteria under & but
(5) INVESTIGATION BY DEPARTMENT. The department may goesnot meet the income limitation, medical assistance shall
makeadditional investigation of eligibility: include paymentof the deductible and coinsurance portions of
(@) When there is reasonable ground for belief that an applicamédicareservices undet2 USC 1395jo 1395w including those
may not be eligible or that the beneficianyay have received medicareservices that are not included in the approved state plan

ag. Inthis subdivision,“entitled to coverage under part B of
medicare” means eligible for and enrolled in paxdfBnedicare

benefitsto which the beneficiary is not entitled; or for services undet2 USC 1396 Payment of coinsurance for a
(b) Upon the request of the secretary of the U.S. departmsatviceunder part B of medicare, other than payment of coinsur
of health and human services. ancefor outpatient hospital services, may not exceed the allow
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able chage for the service under medical assistance mines 4. The person required the servigesd for under the long-
medicarepayment. termcare insurance policy because of a severe limitation in-activi

6m. An individual who is entitled to coverage under part tiesof daily living or because of medical necessity defined by
of medicare, as defined in sulfd.a.is entitled to coveragender the department by rule.
partB of medicare, as defined in subdag.and meets the eligibil 5. The amount of liquid assets retained by the person does not
ity criteria under sub(4) (a) andwhose income is greater thanexceedthe amount paid under the policy or the actual gar
100%o0f the poverty line but less than 120% of the poverty line fathicheveris lower for the following servicegprovided to the
the monthly premiums undet2 USC 1395r beneficiarythat are reimburseghder the medical assistance-pro

7. Beneficiaries eligible under suf@) (ag) 2.or (am) 1, for ~9ram:
servicesunder s49.46 (2) (apnd(b) that are related to pregnancy ~ @. Skilled nursing home services unde#8.46 (2) (a) 4. c.
including postpartum services and family planning services, as b. Home health services unde#8.46 (2) (a) 4. d.
definedin 525307 (1) (b)or related to other conditions which c. Intermediate care facility services undet%46 (2) (b) 6.
may complicate pregnancy a.

(b) In no eventmay payments be made for medical assistance d. Nursing services under49.46 (2) (b) 6. g.

renderedduring a period when the beneficiary would not have ¢ Home or community-based services undégsi6 (2) (b)
beeneligible for benefits under this section. 8

(c) Benefits shall not include any payment with respect to: - f. Case management services unddgsté (2) (b) 9.

1. Care or services in any private or public institutiomess (c) A person who seeks benefits under this subsection shall
theinstitution has been approved by a standard—sedtitiwprity applyto an ofice of the department designateyithe department.
responsibleéby law for establishing and maintaining standards for (d) Paragraphgb) and(c) do not apply unless the federal

suchinstitution. _ _ _ departmenbf health and human services approves a waiver of
2. That part of any service otherwise authorized under thisderalmedical assistance eligibility limithat authorizes federal

sectionwhich is payable through 3rd party liability or any federatinancial participation in providing medical assistance benefits to

state,county municipal or private benefit systems, to which thgersonsligible under patb). If awaiver is approved, the depart

beneficiarymay otherwise be entitled. mentshall implement pargb) and(c) no later than 3 months after
3. Care oservices for an individual who is an inmate of a-puldhe date on which it is notified of that approval.

lic institution,except as a patient in a medical institution or a resi History: 1971 c. 1251971 c. 213%.5; 1971 c. 2151973 c. 90147, 333 1977
C. 295,593 1656 (18)1977 c. 105.59; 1977 c. 273418 1979 c. 341981 c. 20

dentin an intermediate care facility 93,1981 c. 314.144 1983 a. 27245 1985 a. 291987 a. 27307, 399, 413 1989

4. Services to individuals aged 21 to 64 who are residentsacﬁ:l%?;eg-gﬁsi%‘;gZKt% égggdz %57991%07101%%0595 12?29 2 Zlgf?’s?gzg%l'l 2129&96)1-

. . X . . ) ¥ a. 4 : a. 27s. 0
aninstitution for mental diseases and who are otherwise eligilfigys,’ 25 289 205 1997 a. 271999 a. 92001 a. 16
for medical assistance, except for individuals under 22 years ofross Refeence: See also ch$IFS 102103 and107, Wis. adm. code.
agewho were receiving these services immediately prior to reachComplianceof state spend—down requirements with federal requirements are dis
ing age 21 and continuously thereatter and except for serviceS4872, SR LV at 5 Ch 20 00t e e D s work
individuals who are on (_:onvalescent |e_ave or are conditionallyg; 7) has significant impairments that significantly limit physical or mental ability
releasedrom the institution for mental diseases. For purposesto ocgk; 3) has impairn&ents that are federalk“li%ed impairmentsfod} not hﬁn{)e

H ] ] “ sisted impairments” and can return poior work; 5) cannot return to prior work but

this subdivision, the department shall define “convalescent leavg -0 th N A i er DHES 174 Ws. 20 344497 N.W2d 738(Ct. App.
and“conditional release” by rule. 1993).

(d) No payment under this subsection may inckate for ser Section49.46 (1) (b) and sub. (6) (d) limit retroactivedical assistance payments
ervices received not more than three months prior to the date the application was

. . . t
vices rendered earlier than 3 months preceding the month Qfmiteq st Paul Ramsey Medical CenteDHSS 186 \Ws. 2d 37519 N Wad
application. 706 (Ct. App. 1994).
: A regulation that “deemed” resources of one spouse to be “availabledthére
@) REDUCTIONOF BENEFITS. If the funds appropriated becoquasvalid_ Schweiker vGray Panthersi53 U.S. 341981).
or are estimated to be infiafent to make full payment of benefits

providedunder thissection, all ch@pes for service so authorized49. 472 Medical assistance purchase plan. (1) DEFINI-
shallbe prorated on the basis of funds available or by limiting thens. In this section:

benefitsprovided. (a) “Earned income” hathe meaning given ia2 USC 1382a
(8) ENROLLMENT FEE. As long as an enrollment fee or pre (a) (1).
mium is required for persongceiving benefits underitle XIX (am) “Family” means an individual, the individuglspouse

of the social security act, the department shallgihdine mini 5430y dependent child. as defined i#®.141 (1) (c)of theindi-
mumenrollment fee or premium required under federal e vidual.y P e ined #8141 (1) (@ nd

fee or premium so chged shall be related to the beneficiary’ (b)

income,in accordance with guidelines established by the secf; ; ; : ; _
. jormedical or other health service coverage, including a self
tary of the U.S. department of health and human services. insuredhealth plan, but does not include hospital indemnity poli
(9m) ELIGIBILITY FORLONG-TERMCAREINSURANCEBENEFICIA-  ciesor ancillary coverages such as income continuation, loss of
RIES. (&) In this subsection, “long—-term cansurance” has the time or accident benefits.
meaninggiven in s.146.91 (1) . _ (c) “Independence account” means an account approved by
(b) A person who meets the eligibility requirementsif@di  the department that consists solely of savings, and dividends or
cal assistance under suf) except that the person has liquitbthergains derived from those savings, from income earned from
assetsn excess of the limits under si#) (b)is eligible for medi  paid employment aftethe initial date on which an individual
cal assistance under this section if all of the following conditionseganreceiving medical assistance under this section.
aresatisfied: (d) “Medical assistance purchase plan” means medical-assist
1. The person is 65 years of age or older ance eligibility for which is determined under this section.
2. The person is the beneficianfa long—term care insurance (e) “Unearned income” has the meaning givedh USC
policy that is certified to meet the standards set by the departmes82a(a) (2).
by rule. (2) WaIVERS AND AMENDMENTS. The department shallbmit
3. The long—term care insurance poljggid for institutional to the federal departmenf health and human services an amend
or community—based long-teroare services, or both, up to thementto the state medical assistamptan, and shall request any
limits specified in the long—term care insurance policy necessaryvaivers from the secretary of the federal department of

“Health insurance” means giral, medical,hospital,
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healthand human services, to permit the department to expand5) COMMUNITY OPTIONSPARTICIPANTS. From the appropria
medicalassistance eligibility as provided in this sectionth# tion under s20.435 (7) (bd)the department may pay all or a-por
stateplan amendment and all necessary waiaeesapproved and tion of the monthly premium calculated under si).(a)for an
in effect, the departmerghall implement the medical assistancendividual who is a participant in the community options program
eligibility expansion under this section nletter than Janu unders.46.27 (1).
ary 1, 2000pr 3 months after full federal approval, whichever is (6) Insurep PERsONS. () Notwithstanding sulfd) (a) 3,
later. from the appropriation under 80.435 (4)b) or (w), the depart
(3) EuciBiLITY. Except as provided in sug) (a) an individ  mentshall, on thepart of an individual who is eligible for medical
ualis eligible for and shall receive medical assistance under thssistancender sub(3), pay premiums for or purchaslividual
section if all of the following conditions are met: coverageoffered by the individuad employer if thedepartment
(a) The individuals family’s net income is less than 250% ofletermineshat paying the premiums for or purchasingdbeer
the poverty line for a family the size of the individussfamily. In ~ agewill not be more costly than providing medical assistance.
calculatingthe net income, the department shall apply all of the (b) If federal financialparticipation is available, from the
exclusionsspecified unded42 USC 13824b). appropriatiorunder s20.435 (4) (b)pr (w), the departmenhay
(b) The individuals assets do not exceed $15,000. In detdtay medicare Part A and Partdemiums for individuals who are
mining assets, the department may not include assets that &li@ible for medicare and for medical assistance under(8jb.
excludedfrom the resource calculatiemder42 USC 1382l{a) (7) DEPARTMENT DUTIES. The department shall do all of the
or assets accumulated in an independence account. The defafowing:
mentmay excludein whole or in part, the value of a vehicle used (a) Determine eligibilityor contract with a countyepartment,
by the individual for transportation to paid employment. asdefined in 49.45 (6¢) (a) 3., or with a tribal governing body to
(c) Theindividual would be eligible for supplemental securitydetermineeligibility, of individuals forthe medical assistance
incomefor purposes of receiving medical assistamgefor evi  purchaselan in accordance with sufR).
denceof work, attainment of the substantial gainful activity level, (b) Ensure, to the extent practicable, continuity of care for a
earnedncome and unearneédcome in excess of the limit estab medicalassistance recipient under this section who is engaged

lishedunder42 USC 1396dq) (2) (B) and (D). paid employment, or is enrolled in a home-based or community—
(e) The individual is legally able to work in all employmenbasedwaiver program under section 1915 (c}teé Social Secu
settingswithout a permit under 403.70 rity Act, and who becomes ineligible for medical assistance.

(f) The individual maintains premium payments calculbed History: 1999 a. 9185 2001 a. 16
the department in accordance with S(A-j, unless the individual Cogg)ss Reference: See also ch$iFS 103and107 and sHFS 103.087Wis. adm.
is exempted from premium payments under $dp(b) or (5).

(9) The individual is engaged in gainful employment gués  49.473 Medical assistance; women diagnosed with
ticipatingin a program that is certified by the department te prdreast or cervical cancer . (1) In this section:

vide health and employment services that are aiatétlping the (a) “County department” meamscounty department under s.

individual achieve employment goals. 46.215 46.22 or46.23
(h) Theindividual meets all other requirements established by (b) “Qualified entity” has the meaning given #2 USC
the department by rule. 1396r-1h(b) (2).
(4) Premiums. (a) Except as provided in per) and sub(5), (2) A woman is eligible for medical assistance as provided

an individual who is eligible for medical assistance under(&)b. undersub.(5) if, after applying to the department or a county

andreceives medical assistance shall payoathly premium to  departmentthe department or a county department determines
the department. The department Sha” estab“sh the month'ly m}%tshe meets all of the fo”owing requirements:

miumsby rule in accordance with the following guidelines: (a) The woman is not eligible for medical assistance under ss.
1. The premium for any individual maytexceed the sum 49 46 (1)and(1m), 49.465 49.468 49.47, and49.472 and is not

of the following: eligible for health care coverage unde?8.665
a. Three and one-half percent of the individsiatarned (b) The woman is under 65 years of age.

incomeafter the disregards specified in suBh. _ (c) Thewoman is not eligible for health care coverage that
b. One hundred percent of the individsalinearned income qualifiesas creditable coverage 42 USC 300gdc).

after the deductions specified in sub%i . (d) The woman has been screened for breast or cervical cancer
2. In determining an individua’ unearned income underyndera breast and cervical cancer early detection program that is
subd.1,, the department shall disregard all of the following:  authorizedunder a grant received und&t USC 300k

a. A maintenance allowance establishedttgydepartment by (e) The woman requires treatment for breast or cervical cancer

rule. The maintenance allowance may not be less than thefsum ; ;
$20, the federal supplemental securitcome payment level L (3) Priorto applyingto the department or a county department

; or medical assistance, a womiareligible for medical assistance
determinedunder42 USC 1382(b) and the state supplementa : | i : ;
paymentdetermined under 89.77 (2m) sprovided under sul§5) beginning on theélate on which a quali

) ) ) ) fied entity determines, on the basis of preliminary information,
b. Medical and remedial expenses and impairment-relat@ftthe woman meetthe requirements specified in sgb) and

work expenses. endingon one of the following dates:

~2m. If the disregards under sub®l. exceed the unearned (a) If the woman applie® the department or a county depart

incomeagainst whictthey are applied, the department shall disrgnentfor medical assistance within the time limit required under

gardthe remainder in calculating the individgafarned income. sub.(4), the dayon which the department or county department
3. The department may reduce the premium by 25% for daterminesvhether the woman meets the requirements under sub.

individual who is covered by private health insurance. (2).

(b) The department may waiweonthly premiums that are eal  (b) If the woman does not apply to the department or county
culatedto be below $10 per month. Tidepartment may not department for medical assistance within the time limit required
assess monthly premium for any individual whose income levelndersub.(4), the last day of the month following the month in
afteradding the individuad earned income and unearned incomghich the qualified entity determines that the woman is eligible
is below 150% of the poverty line. for medical assistance.
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(4) A woman who a qualified entity determines under £ib. (5) REIMBURSEMENTOFCOSTS. From the appropriations under
is eligible for medical assistance shall apply to the departmentsn20.435 (4) (bm)nd(pa), the department shall reimburse an
countydepartment no later than the last day of the month fellowsurerthat provides information under this section for the insur
ing the month in which the qualified entity determines that er’'sreasonable costs incurred in providing the requested informa
womanis eligible for medical assistance. tion, including its reasonable costsaify to develop and operate
(5) Thedepartment shall audit and p&pm theappropriation automatg(isystems specifically for the disclosure of information
accountsunder $20.435 (4) (bjand (o), allowable chages toa under this section.
provider who is certified under $19.45 (2) (a) 1. for medical  History: 1991 a. 391999 a. 9
assistanceon behalf of a woman who meets the requireme

n . . "
undersub.(2) for all benefits and services specified undei9s46 ‘@'48 Denial, nonrenewal and - suspension of certifica -
@). tion of service providers based on certain delinquency

in payment. (1) Except as provideth sub.(1m), the depart
womanis eligible for medical assistance as provided under s rﬁentsha_lll require each applicant to provide the departmént
5 stall o 9” £ the Tollowig p YRe applicant social security numhgf the applicant is an ingli
() sha pa Orthe toflowing: o vidual, as a conditiomf issuing or renewing a certification under
(a) Notify the department of the determination no later thansb49 45 (2) (a) 1. as an eligible provider of services.
daysafter the date on which the determination is made. (1m) If an individual who applies for or to renew a certifica
is required toapply to the department or a county department fg[qyal, as a condition of obtaining the certification, stsaibmit
medicalassistance no later than the last day of the month folloystatement made or subscribed under oathfomation to the
ing the month in which the qualified entity determines that departmenthat the applicant does not haveaaial security num
womanis eligible for medical assistance. ber. The form of the statement shall be prescribed bylépart
(7) The department shall provide qualified entiti®gth ment of workforce development. A certification issued or
applicationforms for medical assistance anébrmation on how renewedin reliance upon a false statemsnbmitted under this
to assist women in completing the form. subsectioris invalid.

History: 2001 a. 16104 (2) Thedepartment ohealth and family services may not-dis
closeany information receivednder sub(1) to any person except
to the departmendf workforce development for the purpose of
makingcertifications required under 49.857
632.895(1) (a) (3) Thedepartment ofiealth and family services shall deny an

D Y . . . applicationfor the issuance or renewal of a certification specified
(b) “Insurer” has the meaning given in6€0.03 (27) in sub.(1), shall suspend a certification specified in s@h.or
(2) DISCLOSURETO DEPARTMENT. An insurer that issues or may, under anemorandum of understanding undet%857 (2)
deliversa disability insurance policy that providesverage to a restricta certification specified in sul{l) if the department of
residentof this state shall provide to tlepartment, upon the workforce development certifies under49.857that the appti
department'srequest, information containeth the insur€s cantfor or holder of the certificate is delinquent in the payneént
recordsregarding all of the following: court-orderegbayments of child or family support, maintenance,
(a) Information that the department needs to identify benefiirth expenses, medical expenses or other expenses related to the
ciariesof medical assistance who satisfy any of the following: supportof a child or former spouse or failsecomply, after appre
1. Are eligible for benefits underdisability insurance policy priatenotice, with asubpoena or warrant issued by the department
2. Would be eligible for benefits under a disability insurancgf workforce development or a county child support agency under
policy if the beneficiary were enrolled as a dependent of a persor?-53 (5)and related to paternity or child support proceedings.
insuredunder the disability insurance policy History: 1997 a. 1911999 a. 9

(b) Information required for submittal of claims under th@g 49 Medical assistance offenses. (1) Fraup. () Pro-

(6) A qualified entity that determinasnder sub(3) that a

49.475 Information about medical assistance benefi-
ciaries. (1) DerINITIONS. In this section:

(a) “Disability insurance policy” has the meaning givers.

insurer'sdisability insurance policy o hibited conduct. No person, irconnection with a medical assist
(c) The types of benefits provided by the disability insuranegceprogram, may:
policy. 1. Knowingly and willfully make or cause to be made any

(3) WRITTEN AGREEMENT. Uponrequesting an insurer to pro falsestatement or representatioha material fact in any applica
vide the information under su®), the department shall enter intotion for any benefit or payment.
awritten agreement with the insurer tisatisfies all of the follow 2. Knowingly and willfully make or cause to be made any
Ing: falsestatement or representation of a material fact for use in deter
(a) Identifies in detail the information to be disclosed. mining rights to such benefit or payment.
(b) Includes provisions that adequately safeguard the-confi 3. Having knowledge of the occurrence of any everttihg
dentiality of the information to be disclosed. theinitial or continuedight to any such benefit or payment or the
(c) Specifies how the insurerreimbursable costs under subinitial or continued right to any such benefitgayment of any
(5) will be determined and specifies the manner of payment. otherindividual in whose behalf he or she has applied for or is
(4) DEADLINE FOR RESPONSEENFORCEMENT. (&) An insurer receivin_gsuch_benefit or payment, conceal or fail to diSC_'OSE such
shall provide the information requested under §@pwithin 180 eventwith an intent fraudulently to secure such benefit or pay
daysafter receiving the departmentequest ift is the first time Mmenteither in a greater amount or quantity than is due or when no
thatthe department has requested the insurer to disclose inforgichbenefit or payment is authorized.
tion under this section. 4. Having made application to receive any such benefit or
(b) An insurer shall providthe information requested under paymentfor the use and benefit of another and having received i,
sub.(2) within 30 days after receiving thipartmens request if knowingly and willfully convert suctbenefit or payment or any
the department has previously requested the insurer to disclpggtthereof to a use other than for the use and benefit of such other
informationunder this section. person.
(c) If an insurer fails to comply with pdg) or (b), the depart (b) Penalties. Violators of this subsection may be punished as
mentmay notify the commissioner of insurance, and the commf8llows:
sionerof insurance may initiate enforcement proceedings against 1. In the case of such a statement, representatamceal
theinsurer under $01.41 (4) (a) ment,failure, or conversion by any person in connection with the
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furnishingby that person of items or services for which medicalent may be made in whole or in part under a medical assistanceqgram, may

assistancés ormay be made, a person violating this subsectionqgfi“ed not more than $25,000 or imprisoned for not mae than 7 years and 6
! . months or both.

guilty of a Class H felonyexcept that, notwithstanding the maxi . . . )
mum fine specified in $939.50 (3) (h)the person may be fined (c) Exceptions.This subsection shall not apply to:

not more than $25,000. 1. A discount or other reduction in price obtained lyra
NOTE: Subd. 1. is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior  Vider of services or other entity under ch.to 51 and58 if the
to 2-1-03 it reads: reduction in price is properly disclosed and appropriately

1. Inthe case of such a statementepresentation, concealment, faille, or  reflectedin the costs claimed or clygs made byhe provider or

conversionby any personin connection with the furnishing by that person of : ; P
items or services for which medical assistance is or may be made, a person- entity under a medical assistance program.

victed of violating this subsection may be fined not mar than $25,000 oimpris- 2. Any amount paid by an employer to an employee who has

onedfor not more than 7 years and 6 months or both. ) a bona fide employment relationship with such employer for
2. In the case of such a statement, representattceal  employmentn the provision of covered items or services.

ment, failure, or conversion by any other person, a person CON (3) FraypULENT CERTIFICATIONOF FACILITIES. NO person may

élj(_:(t)ego(z)f violating th'; fsubsetctlon ”lﬁy be fined not more thaghowingly and willfully make or cause to be made, or indace

$10,0000r imprisoned for not more than one year in the counfsekto induce the making of, any falstatement or representation

jail or both. ) _ ) _ of a material fact with respect to the conditions or operation of any
(c) Damages.If any person is convicted under this subsectiofnstitution or facility in order that such institution or facility may

the state shall hava cause of action for relief against such persajualify either upon initial certification or upon recertificatias

in an amoun8 times the amount of actual damages sustainedzBospital, skilled nursindacility, intermediate care faciliyor

aresult of any excess payments made in connection with #emehealth agency A person who violates this subsectisn

offensefor which the convictionvas obtained. Proof by the stateyuilty of a Class H felonyexcept that, notwithstanding the maxi

of a conviction under this section in a civil action shall be cenclghumfine specified in $939.50 (3) (h)the person may be fined

sive regarding the state'ight to damages and the only issue iRot more than $25,000.

controversyshall be the amount, if angf the actual damagess NOTE: Sub. (3) is shown as amended eff. 2-1-032§01 Wis. Act 109 Prior

tained. Actual damagehallconsist of the total amount of excesde 2-1-03 it reads:

paymentsany part of which is paid by state funds. In any such (3) FRAUDULENT CERTIFICATION OF FACILITIES. No person may knowingly

i ; : - i d willfully make or cause to be made, oinduce or seek to induce the making
civil action the state may elect to file a motion in expedition of tlﬁ ; any false statement or epresentation of a material fact with espect to the

action. Upon receipt ofhe motion, the presiding judge shall expeconditions or operation of any institution or facility in order that such institution
dite the action. or facility may qualify either upon initial certification or upon r ecertification as

[PRPn a hospital, skilled nursing facility, intermediate care facility, or home health
(2) KICKBACKS, BRIBES AND REBATES. (a) Solicitation or agency. Violators of this subsection may be fined not ma than $25,000 or

receiptof remuneration.Any person who solicits or receives anymprisoned for not more than 7 years and 6 months or both.
remunerationincluding any kickback, bribe, oebate, directly or (3mM) PROHIBITED PROVIDER CHARGES. (@) No provider may
indirectly, overtly or covertlyin cash or in kind, imeturn for refer -, nowingly impose upon a recipient cigas inaddition to pay
ring an individual to a person for the furnishing or arranging fQfentsreceived for services under 49.45t049.47or knowingly
the furnishing of any item or service fahich payment may be jnnosedirect chages upon a recipient in lieaf obtaining pay

madein whole or in part under a medical assistance program, fentunder ss49.45to 49.47except under the following condi
in return for purchasing, leasing, ordering, or arranging for er rgg,g-

ommendin_gpur(f:hasiﬂg,hleasing, or ordering any _goog, Ifacilit_y 1.. Benefits or services are not provided undé®s16 (2)and
;gr\tlhcr?(jg: gerrr?edoi(r;;;l ag:sispt):z ge;r%gr?r/nb% rg&ﬂ; (')rf] ;V C?agsolz '%\e recipient isadvised of this fact prior to receiving the service.
ony, except that, notwithstanding the maximum fine specified in 2. If an applicant is determined to be eligible retroactively

5.939.50 (3) (h)the person may be fined not more than $25,008nders.49.46 (1)(b) and a provider bills the applicant directly for
NOTE: Par (a) is shown as amended eff. 2-1-03 Bg01 Ws. Act 109 Prior ~ Servicesand benefits rendered during the retroactive period, the
to 2-1-03 it reads: providershall, upon notification of the applicamtetroactive eli
(@) Solicitation or Tecla'gF of rem“{(‘?'lf‘gonk Ab”)gpe’w“ ‘I’JVhOS"g.C“S or fec?‘a’?s gibility, submit claimgor reimbursement under49.45for cow
any remuneration, including any kickback, bribe, or rebate, directly or indi- . - - . .
reg[tly, overtly or covertly, in gashyor in kind, in return for r eferring an i)rqdividual eredserv'qes or benefits re“dered du“ng the_retroactwe perlo_d.
to a person for thefurnishing or arranging for the furnishing of any item or ser- ~ Uponreceipt of payment, the provider shall reimburse the appli
vice for which payment may be made invhole or in part under a medical assist ~ cantor other person who has made prior payntetie provider
anceprogram, or in return for pur chasing, leasing, ordering, or arranging for No provider may be required to reimburse the applicant or other

or recommendingpurchasing, leasing, or ordering any good, facilityservice, or . K
item for which payment may be made in whole or in part under a medical assist person in excess of the amount reimbursed undi.45

anceprogram, may be fined not moe than $25,000 or imprisoned for not mae 3. Benefits or services for which recipient copayment,-coin

than 7 years and & months or both. _ suranceor deductible is requirashder s49.45 (18) not to exceed
(b) Offer or payment ofamuneration.Whoever ders orpays maximumamounts allowable undé® CFR 447.530 447.58

anyremunerationincluding any kickback, bribe, or rebate directly (b) A person who violates this subsection is guilty Glass

or indirectly, overtly or covertlyin cash or in kind to any persorzggelony, except that, notwithstanding the maximum fpeci

to induce such person to refer an individual to a person for the fur :
nishingor arranging for the furnishing of any item or service f Zg '80% 939.50 (3) (hythe person may be fined not more than

Whl?h payment may be madewhole or in part under a medical NOTE: Par. (b) is shown as amended eff. 2-1-03 BP01 Ws. Act 109 Prior

assistance program, or to purchase, lease,,andarrange for or g 2-1-03 it reads:

recommencdpurchasing, leasing, or ordering any good, fagility () A person who violates this subsection may be fined not nthan $25,000

serviceor item for which payment may be made in whole or in pamt imprisoned for not more than 7 years and 6 months or both.

undera medical assistance program, is gulty Class H felony (3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may

exceptthat, notwithstanding the maximum fine specified in «nowingly violate s.609.91 (2)

939.50(3) (h) the person may be fined not more than $25,000. (4) ProHiBITED FACILITY CHARGES. (a) No person, in connec

1o porE: Par (b) is shown as amended eff. 2-1-03 BYOL Ws. Act 109 Prior—tjon with the medical assistance program when the cost of the ser
(b) Offer or payment of remuneration. Whoever offers orpays any emuner- vicesprovided to .the patient is paid for in wholg or in part by the

ation including any kickback, bribe, or rebate directly or indirectly, overtly or ~ State, may knowingly andwillfully charge, solicit, accept or

covertly, in cash or in kind to any person to induce such person tefer an indi-  receive,in addition to any amount otherwise required to be paid

vidual to a person for the furnishing or arranging for the furnishing of any item undera medical assistance program, any gift modeyation or

or service for which payment may be made in whole or in part under a medical . . ] i .

assistanceprogram, or to purchase, lease, ordeor arrange for or recommend Other_con5|derat,'0n' other than a ch_arltable, religious or philan

purchasing, leasing, or ordering any good, facilityservice or item for which pay ~ thropic contribution from an @anization or from a person upre
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latedto the patient, as a precondition of admitting a patient to a(a) Exclude a person or a perselependent from coverage
hospital,skilled nursing facility or intermediate care facilioy as undertheuninsured health plan because the person or the depen
arequirement for the patiesttontinued stay in such a facility dentis eligible for medical assistance.

(b) A person who violates this subsection is guilty @fiass (b) Terminate its coverage of a persoragrersors dependent
H felony, except that, notwithstanding the maximum fapeci  becausehe person or the dependent is eligible for medical assist
fied in 5.939.50 (3) (h)the person may be fined not more thaAnce.

$25,000. (c) Provide diferent benefits of coverage a person or the
NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Ws. Act 108 Prior  person’sdependent because the person odépendent is eligible
to 2-1-03 it reads: for medical assistance than it providegpersons and their depen

(b) A person who violates this subsection may be fined not neothan $25,000 dentswho are not eligible for medical assistance

or imprisoned for not more than 7 years and 6 months or both. i .
(4m) PROHIBITED CONDUCT; FORFEITURES. (a) No person, in f (d) Impose on the department orhco_ntract provlalelass;?nee_
connectionwith medical assistance, may: of a person or a perssriependent who is covered under the-unin
. sured health plan and who is eligible for medical benefits or-assist
1. Knowingly make or cause to be made any false statemgfte requirements thare diferent from those imposed on any
or representation of a material fact in any application for a ben theragent or assignee of a person who is covered under the unin
or payment. suredhealth plan.
2. Knowingly make or cause to be made any false statement4y Benefitsprovided by an uninsured health plan shall be pri
or representation of a material fact for use in determining th{ﬁaryto medical benefits or assistance.
to a benefit or payment. History: 1991 a. 178214 1993 a. 4811995 a. 27407. 1999 a. 32
3. Knowingly conceal ofail to disclose any event of which
the person hasnowledge that &cts his or her initial or contin 49.495 Jurisdiction of the department of justice. = The
uedright to a benefit or payment orfets the initial or continued departmenbf justiceor the district attorney may institute, man
right to a benefit or paymenif any other person in whose behalfge,control and direct, in the proper courdyy prosecution for

heor she has applied for or is receiving a benefit or payment.violation of criminal laws decting the medical assistance pro

(b) A person who violates this subsection may be requiredqg"mi”dUdi”g but not limited to laws relating to medieakist

forfeit not less than $100 nor motiean $15,000 for each state ancecontained in this subchapter and laweaing the health,
ment, representation, concealment or failu’re safetyand welfare of recipients of medical assistance. tiier

. purposethe department of justice shalive and exercise all pew

(5) CounTy coLLECTION. Any county may retaii5% of state  ¢rsconferred upon district attorneys in such cases. The depart
medicalassistance funds that are recovered due to tesebf yentof justice or district attorney shall notifiye medical examin
a county employee or Bier or, if the county initiates action by jng hoard or the interestedfisiited credentialing board of any

the department of justice, due to théoefs of the department of gych prosecutionof a person holding a license granted by the
justiceunder s49.495 This subsection applies only to recoveryoardor afiliated credentialing board.

of medical assistance that was provided as a result of frauduleRiistory: 1977 c. 4181985 a. 3401993 a. 1071995 a. 27
activity by a recipient or by a provider

(6) Recovery. In addition to other remediewailableunder 49.496 Recovery of correct medical assistance pay -
this section, the court may award the departmejustice the rea ments. (1) DeriniTIoNs. In this section:
sonableand necessary costs of investigation, an am@#gon (a) “Disabled” has the meaning given imM9.468 (1) (a) 1.
ably necessary to remedy the harmfieefs of the violation and () “Home” means propertin which a person has an owner
thereasonable and necessary expen$gsosecution, including shipinterestconsisting of the persantwelling and the land used
attorneyfees, from any person who violates this section. Thgdoperated in connection with the dwelling.
departmentf justice shall deposit in the stateasury for deposit (c) “Nursing home” has the meaning given i58.01 (3)

in the general fund all moneys that the court awards to the depart, \ wo_ .~ .» ; ;

mentor the state under this subsection. ica?czia)ssﬁs(tag:%gm means a person who receives or received med
History: 1977 c. 4181979 c. 891981 c. 3171985 a. 2%.3202(23);, 1985 a. ’

269 1989 a. 2331; 1995 a. 271997 a. 2832001 a. 109 (2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS AND
Theonly state of mind requirement for a violation of sub. (1) (a) 1. is the intentionalPATIENTS AT HOSPITALS. (a) Except aprovided in par(b), the

makingor causing the making effalse statement that appears in an application; thﬁte artmentnay obtain a lien on a recipientiome if the recipient
anyoneactually received a medical assistance benefit need not be proved. State \P

Williams, 179 Wis. 2d 80505 N.W2d 468(Ct. App. 1993). residesn a nursing home, or if the recipient resides in a hospital
Nursing home guarantor agreements may violate sub. (4) after resident becoafed is required to contribute to the cost of care, and the recipient
certified Medicaid eligible.76 Atty. Gen. 295 cannotreasonably be expected to be disghdrfrom thenursing

] ) homeor hospital and return home. The lien is for the amount of
49.493 Benefits under uninsured health plans. (1) In  medicalassistance paid on behalf of the recipient thegdever
this section: ableunder sub(3) (a)
(a) “Department or contract provider” means tiepartment, (b) The department may not obtain a lien under this subsection
the county providing the medical benefits or assistamaehealth if any of the following persons lawfully reside in the home:
maintenancerganization that has contracted with the department 1 The recipieng spouse.

to prov‘i‘de the medica! benefits .or assiftance. . 2. The recipiens child who is under age 21 or is disabled.
c(ib) 'X'g%'zca' gggeoflsts or azglstlancg means medical benefits 3 he recipient sibling who has an ownership interest in the
unders. 49.020r 253.050r medical assistance. homeand who has lived in the home continuously beginning at

(c) “Uninsured healtiplan” means a partially or wholly urin |east12 months before the recipient was admitted to the nursing
suredplan, including a plan that @ibject t?9 USC 100101461,  homeor hospital.

providing health care benef!ts. _ ) _ (c) Before obtaining a lien on a recipientiome under this
(2) Theproviding of medical benefits or assistance constitutgabsectionthe department shall do all of the following:
anassignment to the department or contract providehe extent 1. Notify the recipient in writing of its determination that the

of the medical benefits or assistance provided, for benefits fo:ipientcannot reasonably be expected to be digeftsirom the

which the recipient would be entitled undety uninsured health nyrsinghome or hospital, its intent to impose a lien on the recipi

plan. ent'shome and the recipiesttight to a hearing on whether the
(3) An uninsured health plan may not do any of the followingequirementgor the imposition of a lien are satisfied.
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2. Provide the recipient with a hearing if beshe requests summaryassignment of the estate shall record the final judgment
one. asprovided in s863.29 867.01 (3) (h)pr867.02 (2) (h)

(d) The department shall obtain a lien under this subsdayion 2. If the departmergt’claim is not allowable because of.par
recordinga lien claim in the dice of theregister of deeds of the (b), the estate includes an interest in a home and the personal rep
countyin which the home is located. resentativecloses the estate by sworn statement und@8516

(e) Thedepartment may not enforce a lien under this subsdBe personal representative shall stipulate in the statement that the
tion while the recipient lives unless the recipiestls the home homeis assigned subject to a lien in favor of the department for
anddoes not have lving child who is under age 21 or disabledheamount described in p&). The personal representative shall
or a living spouse. recordthe statement in the same manner as described68.29

(f) The department may not enforcéien under this subsec aSif the statement were a final judgment.
tion after the death of the recipient as long as any of the following (d) The department may not enforce the lien under(@pas

survivethe recipient: long as any of the following survive the decedent:
1. A spouse. 1. A spouse. .
2. A child who is under age 21 or disabled. 2. A child who is under age 21 or disabled.

3. A child of any age who resides in the home, if that child (¢) The department may enforce a lien under (oaby fore-
residedin the home for deast 24 months before the recipient waglosurein the same manner as a mortgage on real property
admittedto the nursing home or hospital and provided care to the(f) The department may contract with or employ an attorney
recipientthat delayed theecipients admission to the nursingto probate estates to recover under this subsection the costs of
homeor hospital. care.

4. A sibling who resides in the home, if the sibling resided in (4) ADMINISTRATION. The department magequire a county
the home for at leadf2 months before the recipient was admittedepartmentinder s46.21546.220r46.23or the governing body
to the nursing home or hospital. of a federally recognized American Indian tribe administering

(g) The department masnforce a lien imposed under this supmedical assistance to gather and provithe department with
sectionby foreclosure in the same manasra mortgage on realinformationneeded to recover medical assistance under this sec
property. tion. The department shall pay to a county department or tribal

(h) The department shall file a releagée lien imposed under 9°Verningbody an amourgqual to 5% of the recovery collected
this subsection if the recipient is disched from thenursing PY the department relating to a beneficiary for whom the county
homeor hospital and returns to live in the home. departmenbr tribal governing body made the last determination

(3) RECOVERY FROM ESTATES, (a) Except as provided in par of medical assistanaogigibility. A county department or tribal

; . . ~ .governingbody may use funds received under thifsection
(b), the department shall filedaim against the estate of a recipi ; ; : ifamy
entfor all of the following unlesalready recovered by the departOnly {0 pay costs incurred under this subsection and, if nt

: oS remains,to pay for improvement® functions required under s.

mentunder this section: . . 49.33(2). The department may withhold payments under this

1. The amount of medical assistance paid on behalief sypsectiorfor failure tocomply with the departmestrequire
recipientwhile the recipient resided in a nursing hoonevhile the  mentsunder thissubsection. The department shall treat payments
recipientwas an inpatient in a hospital and was required te cofiade under this subsection as costs of administration of the medi
tribute to the cost of care. cal assistance program.

2. The following medical assistance services paid on behalf(s) USEOFFUNDS. From the appropriation unde20.435 (4)
of the recipient after the recipient attained 55 years of age:  (im), the department shall pay the amount of the payments under

a. Home-based or community—based services #@l&tSC sub.(4) that is nofpaid from federal funds, shall pay to the federal
1396d(a) (7) and (8) and under any waiver granted uagé&SC governmenthe amount of th&unds recovered under this section

1396n(c) (4) (B) or42 USC 1396u equalto the amount of federal funds used to pay the benefits
b. Related hospital services, as specified by the departmeggtoveredunder this section and shall spendrmainder of the

by rule. fundsrecovered under this section for medical assistance benefits
c. Related prescription drug services, specified by the Underthis subchapter

departmenby rule. (6) AppLicABILITY. (a) The department may recover amounts
d. Personal care services undet%46 (2) (b) 6. j. underthis section for medical assistance benefits paid on and after
(ag) The afidavit of a person designated by the secretary éugustlS, 1991. . . .

administerthis subsection is evidence of the amount otthin. (b) The department may file a claimmder sub(3) only with

(am) The court shall reduce the amount of a claim under pg;spectto a recipient who dies after September 30, 1991.

(a) by up to the amount specified in8§1.33 (2)if necessary to __(6M) WAIVER DUETOHARDSHIP. The department shall promul
allow the recipient heirs or the beneficiaries of the recipignt'9at€ rules establishing standards for determining whether the
will to retain the following personal property: Tkl cases. I the department determinestiiebpplicaton of
son;i Jshee decedert'wearing apparel and jewelry held for"Oerthis section would work anndue hardship in a particular case, the
) . _ . departmenshall waive application of this section in that case.
2. Householq furniture, furnishings and applllances. .. (7) INsTALLMENT PAYMENTS. If arecovery under sulf3) does
3. Other tangible personal property not used in trade, agrichbt work an undue hardship on the heirdlaf estate, and if the
ture or other business, not to exceed in vitleeamount specified pejrswishto satisfy the recovery claim without selling a nonliquid
in's.861.33 (1) (a) 4. assetthat is subject to recoverihe department may establish a
(b) A claim under pafa)is not allowable if the decedent hageasonablgayment schedule subject to reasonable interest.
a surviving child who is under age 21 or disabled or a survivingHistory: 1991 a. 39269 1993 a. 301437, 491; 1995a. 27 1997 a. 271999 a.

spouse. 9.
S Preservingthe Homestead of the Small Estateistéinsins Medical Recover
(c) 1. Ifthe department’claim is not allowable because of.paf . G”berg Wis. Law July 1992. y

(b) andthe estate includes an interest in a home, the court exercis

ing probate jurisdiction shall, in the final judgment or summar49.497 Recovery of incorrect medical assistance pay -
findingsand orderassign the interest in the home subject to a lienents. (1) The department may recover any payment made
in favor of the department for the amount describgzhr (a). The incorrectlyfor benefits specified under49.46 49.468or 49.47
personalrepresentative or petitioner for summary settlement drthe incorrect payment results from any misstatement or-omis
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sion of fact by a persosupplying information in an application  (h) “Nurses assistant” has the meaning given for “nurse aide”
for benefits under €19.46 49.4680r49.47. The department may under42 USC 1396(b) (5) (F).

alsorecover if amedical assistance recipient or any other person (i) “Nursing facility” has the meaning given und& USC
responsiblefor giving informationon the recipiens behalf fails  1396r(a).

to report the receipt of income or assetan amount that would N« i ; ;

haveaffected the recipiers’eligibility for benefits. Thelepart (le I“DFr:ysu;lanhhas thelmgar(;mg g'|'ven undtzms&otlh(st) di
ment'sright of recovery is against any medical assistance recipi_¢ %1 | syc WOP armaco gglc rulgs means drugs that modify
entto whom or on whose behalf the incorrect payment was maﬁgyc 0 oglcf':\ unctions an .menta states. )

The extent of recovery is limited to the amouftthe benefits (L) “Registered professionalrse” means a registered nurse
incorrectly granted. The county department undet&2150r whois Ilcen_sed under cd4lor in a party state, as defined in s.
46.220r the governing body of a federally recognized Americat+1-50(2) ().

Indiantribe administering medical assistance shall begin recovery(m) “Resident” means an individual who resides in a nursing
actionson behalfof the department according to rules promuffacility.

gatedby the department. (2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. () 1.

(2) A county or governing body of a federallgcognized A nursing facility shall care for its residents in such a manner and
American Indian tribe may retain 15% of benefits distributedn such an environment as will promote maintenance or enhance
unders.49.46 49.4680r 49.47that are recovered under sgb) mentof the quality of life of each resident.
dueto the eforts of an employee or fifer of the county or tribe. 2. A nursing facility shalmaintain a quality assessment and

(3) Cashassets of medical assistance recipients that excesguranceommittee that consists of the director of nursieg
asselimitations shall bepplied against the cost of medical assisvices,a physician who is designated by the nursing facility and at
ancebenefits provided. least3 other members of the nursing faciktaf and that shall do
gsgistory: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 31173  all of the following:

Thereis no statutory authority to ordarmother to repay lying—in expenses paid a'. Meet at. least every 3 months to identify |ssg¢$ veitipect
by medical assistancén re Paternity of N.L.ML66 Ws. 2d 306479 N.w2d 237 0 Which quality assessment and assurance activities are- neces

(Ct. App. 1991). sary.

. . . - b. Develop and implement appropriate plans of action to cor
49.498 Requirements for skilled nursing facilities. rectidentified quality deficiencies.

@ DEf'N'T_'ONS‘ In this section: U (b) A nursing facility shall provide services to attain or main

(@) “Active treatment for developmental disability” means ggin the highest practicable physical, mental and psychosocial
continuousprogram for an individual whbas a developmental ye||-peingof each resident in accordance with a written plan of
disability thatincludes aggressive, consistent implementation ghre for each resident which:
specializedand generic training, treatmeifialth services and 1. Describes the medical, nursing and psychosocial needs of
relatedservices, that is directed toward the individsiakcquiring theresident and how the needs shall be met:
behaviors necessary for him or hefuoction with as much self- - . T .
determinatiorand independence @sssible and that is directed 2 IS initially prepared, with participation to the extent practi
toward preventing or decelerating regression or ¢6she indi cableof the resident or the residentamily or legal counsel, by
vidual’'s current optimal functional status. “Active treatment foft té@m whichincludes the residestattending physician and a
developmentatiisability” does not include services to maintairiegiSteredrofessionahurse who has responsibility for the resi
generallyindependent individuals with developmerdiability dent; and
who are able to function with little supervision or in the absence 3. Is periodically reviewed and revised by the team in subd.
of active treatment for developmental disability 2. after the conduct of an assessment unde@ar

(b) “Active treatment for mental illness” means the imple (c) 1. A nursing facility shall conduct a comprehensive, accu
mentationof an individualized plan of care for an individual withrate, standardized reproducible assessmeieach residers’
mentalillness that is developed under and supenviged physi ~ functional capacity that:
cianlicensed under cl48and other qualified mental heattare a. Describes the residesttapability to perform daily life
providersand that prescribes specific therapies and activities fanctionsand significant impairments in the residsritinctional
thetreatment of the individual while the individual experiences aapacity.
acuteepisode of severe mental illness which necessitates supervi . |s basedn a uniform minimum data set of core elements

sion by trained mental health care providers. and common definitions specified as required und@rUSC

(c) “Developmental disability” means any of the following: 1395i-3(f) (6) (A).

1. Significantly subaverage general intellectfuaictioning c. Uses an instrument which shall be specified by the depart
thatis concurrent with an individual'deficits in adaptive behav mentby rule.
ior 'arcwjd that manifested during the individsadlevelopmental ¢, Includes identification of the residemthedical problems.
period.

o N 2. Aregistered professional nurse sltalhduct or coordinate
2. A severe, chronic disability thateets all of the conditions ith the appropriate participation of health professionals, sign and
for individuals with related conditions as specifiad42 CFR  certify the completion of an assessment under slibach indi

435.1009 vidual who completes a portion of the assessment shall sign and

(d) “Licensed health professional” has the meaning giverertify as to the accuracy of that portion of the assessment.
under42 USC 1396(b) (5) (G). 3. No individual may willfully and knowingly certify under

(e) “Managing employee” means a general mandgesiness subd.2. a material and false statement in an assessment.
manageradministratqrdirector or other individual whexercises 4. No individual maww”fu”y and knowing|y cause another
operationalor managerial control oveor who directly ofindi-  individual to certify under sub@. a material and false statement
rectly conducts, the operation of the facility in an assessment.

(f) “Medicare” meansoverage under part A or part B ofi@ 5. If the department determines by survey of a nursing facility

XVIII of the federal social security ad2 USC 1393013952z  or otherwise that an individual has knowingly and willfully certi
(9) “Mental iliness”has the meaning given undé2 USC fied a false assessment under sihdhe department may require
1396r(e) (7) (G) (i). thatindividuals who are independeatt the nursing facility and
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are approved by the department conduct and certify assessmigigt®r reviewing a waiverrequire the nursing facility to employ
under this paragraph. other qualified, licensed personnel.

6. A nursing facility shall: (e) Except as otherwise provided irld6.4Q all of the follow

a. Conduct an assessment unsignd.1. no later than 4 days ing apply:
after the admissionf an individual admitted after September 30, 1. A nursing facility shall provide, for individuals used as
1990. nurse’sassistants by the facility as of July 1, 1989, feompe

b. Conduct all of the assessments under sulfdr a resident tency evaluation program that is approvbeg the department
of the nursing facility by October 1, 1991, for a resident wHénders. 146.40 (3m)and for the preparation necessary for the
residesin the facility on that date; promptly after a significantndividual to complete the program by January 1, 1990.
changein a residens physical or mental condition; and, for every 2. A nursing facility may not use the individual as a ngrse’
resident,no less often than once every 12 months. assistantnless the nursing facility has inquired of the department

c. Examine a residemto less frequenﬂy than once every goncerning'nformation about thendividual in the registry under
monthsand, as appropriate, revise tesident assessment unders. 146.40 (49)
subd.l. to assure the assessmembntinuing accuracy 3. A nursing facility shall provide the regular performance

7. The assessment conducted under siutzhallbe used in reviewand regular in—serviceducation that assures that individ
developing,reviewing andrevising a nursing facility residest’ Ualsused as nurseassistants are competent to perfsevices
planof care under patb). asnurses$ assistants, including training for individuals to provide

8. A nursing facility shall coordinate an assessment cofursingand nursing-related services to nursing facility residents
' ith cognitive impairments.

ductedunder this paragraph with the conduct of preadmissi - . )
screeningunder s49.45 (6c¢) (bYo the maximum extent practica () A nursing facility shall do all of the following:
ble in order to avoid duplicative testing andoef. 1. Require that the health care of every nursing facility resi
(d) 1. T the extent needed to fulfill the plans of care requireédent be provided under the supervision of a physician.
underpar (b), a nursindfacility shall provide or arrange for the 2. Provide for the availability of a physician to furnish neces
provision of all of the following, which shall meet professionakarymedical care in case of ergency.
standardf quality: 3. Maintain clinical records on all nursing facilitgsidents
a. Nursing services and specialized rehabilitative sert@eswhich include all of the following:
attain or maintain thehighest practicable physical, mental and . Wtitten plans of care, as required under. fiar

psychosocialvell-being of each resident. b. Assessments, as required under (gir

b. Medically related social services to attain or maintain the c. Results of any preadmission screening conducted under s
highestpracticable physical, mental and psychososill-being ,o 45(6@ (b) '

of each resident.
c. Pharmaceutical services, including procedures that assj;

“;Ie éiccurate dagqlf'“f?gl Ir ectelvmg, tdtlrs]pensuég arf1d adrr]nlnls_'frlrl[g redn social work or similar professional qualifications to-pro
all drugs and bilologicals, to meet the needs of each resiaent.iqe or assure the provision of social services.

d. Dietary services that assure that the meals meet the daily3) RegipenT'SRIGHTS:GENERALRIGHTS. (2) A nursing facility
nutritional and special dietary needs of each resident. y

; ) = ~shall protect and promote the rights of each resident, including
e. Anongoing program, directed by a qualified professionadachof the following rights:

of activities designed to meet the interests and the physical, mental; 1o right to choose a personal attending physician, to be
andpsychosocial well-being of each resident. fully informedin advance about care and treatment, to be fully
f. Routine dental services to the extent covered utier informedin advance of anghanges in care or treatment that may
approvedstate medicaid plan and emgency dental services to affectthe residens well-being, and, except with respect to aresi
meetthe needs of each resident. dentfound incompetent under&80.33 to participate in planning
2. Services specifiednder subdl. a.tod. andf. shall be pre careand treatment or changes in care and treatment.
videdto a resident by qualified persons in accordance with the res 2. The right to béree from physical or mental abuse, corporal
ident'swritten plan of care under p#b). punishmentjnvoluntary seclusion, and any physical or chemical
3. Unless waived under subtl, a nursing facility shall: restraintsimposed for the purpose of discipline or convenience
a. Provide 24-hour per day licensed nursing services whighd not required to treat theesident medical symptoms.
are suficient to meet the nursing needs of its residents; and Restraintanay only be imposed:
b. Shalluse the services of a registered professional nurse at . To ensure the physical safety of the residenither resi

g) A nursing facility with more than 120 beds shall employ
~time at least one social worker with at least a baclkelor

least8 consecutive hours per daydays per week. dents;and _ o B
4. Subject to subd., the department may waive the require  b. Upon the writterorder of a physician that specifies the
mentunder subd3. a.or b. if all of the following apply: durationand circumstances under whitte restraints are to be

a. The nursing facility demonstrates to the satisfaction of thiged:€xceptin emegency circumstances until the order could
department thahe nursing facility has been unable, despite dilif€@s0nabhpe obtained. _ .
gentefforts including ofering wages athe community prevailing 3. The right to privacy with regard to accommodations, medi
ratefor nursing facilities, to recruit appropriate personnel. ~ caltreatment, written and telephomiommunications, visits, and

b. The department determines that a waiver of the requir‘@eet'”QSOf family and of resident groups, except that this subdi

mentwill not endanger the health or safety of nursing facility resy!Sion may not be construed to require provision of a private room.
dents. 4. The right to confidentiality of personal and clinical records.

c. The department findthat a registered professional nurse 5. The rights:
or a physician is obligateth respond immediately to telephone a. To reside and receive services with reasonabb®mme
calls from the nursing facility for any periodswhich licensed dationsof individual needsand preferences, except where the
nursingservices are not available. health or safety of the individual or other residents would be
5. A waiver under subdt. is subject to annuakview by the €endangeredand
departmengand to review by the secretarytbe federal depart b. To receive notice before the room or roommate of the resi
mentof health and human serviceBhe department main grant  dentin the nursing facility is changed.
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6. The right to voice grievances with respect to treatment or 2. The transfer or dischge is appropriate because the resi
carethat is or is not furnished, without discrimination or reprisalent'shealth has improved didiently so that the resident no lon
for voicing the grievances, artide right to prompt ébrts by the gerneeds the services provided by the nursing facditydocu
nursingfacility to resolve grievances that the resident may havegnted by the residens physician in the residest'clinical
including those with respect to the behavior of other residentsrecord.

7. The right of the resident toganize and participate in resi 3. The safety of individuals in the nursing facility is endan
dentgroups in the nursing facility and the right of the residgentyjered,as documented in the residentlinical record.
family to meet in the nursing facility witie families of other res 4. The health of individualin the nursing facility would
identsin the nursing facility otherwisebe endangered, dscumented by a physician in the-res

8. The right of the resident to participateswrial,religious ident'sclinical record.
andcommunity activities that do not interfere with the rigbts 5. The resident has failed, after reasonable and appropriate
otherresidents in the nursing facility notice, to pay or have paid on his or her behalf under medical

9. The rightto examine, upon reasonable request, the resuissistancer under medicare for a staythe nursing facility If
of the most recent survey of the facility conducted by the fedeealesident becomes eligible for medical assistance after admission
departmenbf health and human servicestbe department with to the nursing facilityonly chages that may be imposed under
respecto the nursing facility and any plan of correction ifeef medicalassistance may be allowed in enforcement of this subdivi
with respect to the nursing facility sion.

10. Any other right specified in rules that the department shall 6. The nursing facility ceases to operate.
promulgatein conformity with federal regulations. (b) 1. Before décting a transfer or disctge of a resident a

(b) Except as provided in p&c), a nursing facility shall do all nursingfacility shall note in the residesttecordand notify the
of the following: residentand, if known, an immediafamily member of the resi

1. Inform each resident, orally and in writing at the time gientor the residens’legal counsel concerning the transfer or dis
admissiorto the nursing facilityof the residens’ legal rights dur chargeand the reasons for it, at least 30 days in advance of the resi
ing the stay at the nursing facilitincluding a description of the dent'stransfer or dischge, except that theursing facility shall
protectionof personal funds under suB) and a statement that anotify as soon as practicable in the circumstances specified in par
residentmay file acomplaint with the department undet.46.40 (&) 3.0r4.; in the circumstance specified in faj 2.in which the
(4r) (a) concerning misappropriation of property or neglect desident'shealth improves sfi€iently to permita more immedi
abuseof a resident. atetransferor dischage; in the circumstances specified in. (&Y

2. Makeavailable to each resident, upon reasonable requ%stm which a more immediateansfer or dischge is necessitated

a written statement of the rights specified in subdwhich is DY the residens ugent medicaheeds; or in the instance in which
updatedupon changes in nursing rights. aresident has resided in the nursing facility fewer than 30 days.

3. Inform each resident who is entitled to medical assistance; 2- Each noticeinder subdl. shall include all of the follow

a. At the time of admission to the nursing facility ibtater, '
at the time the resident becomes eligible for medical assistan . i S )
of the items and services that areluded in nursing facility ser 50, notlge of the rﬁsm_zlemfrlghr: toappetﬁl the trarrsftek;)tgﬁgils
vicesunder the approved state medicaid plan and for which tf r%%un herg mec anlsrtr)w orl earing the appeals
residentmay not be chaed, except as permittednd of other ''Shedby the department by rule.

a. For transfers or disctges efectedafter September 30,

itemsand services that the nursing facilitfes$ and for whictthe b. The name, mailing addreasd telephone number of the
residentmay be chayed and the amount of the ches for the long-termcare ombudsman program undet.009 (2) (b)
itemsand services; and c. For a resident with developmental disability or meiital

b. Of changes in the items and services described in 3ubdiessthe mailing address and telephone number of the protection
a.and of changes ithe chages imposed for items and serviceg@ndadvocacy agency designated undérls62 (2) (a)
described in suba. a. (c) A nursing facility shall providsuficient preparation and
4. Inform each other resident, in writing before or at the tinféfientation to residents to ensure safe and ordesfer or dis
of admission and periodically during the residgistay of ser  chargefrom the nursing facility
vicesavailable in the nursinfgcility and of related chges for the (d) 1. Before a resident of a nursing facility is transferred for
services,including any chages for services not covered undehospitalizationor therapeutic leave, nursing facility shall pro
medicareor by the nursing facilitg basic per diem chge. vide written information to the resident and an immediate family
(c) For a resident who is found incompetent undesg.33 memberor legal counsel concerning all of the following:
therights of a resident under this subsection devolve upon and, toa. The provisions of the approved state medicaid plan con
the extent determined necessary by a court of competent jurisdierningthe period, if any during which the resident is permitted
tion, are exercisetly the residens’ guardian appointed under sto return and resume residence in the nursing facility
880.33 b. The policies of the nursing facility regarding subda,
(d) Psychopharmacologic drugs may be administered to-a regiich shall be consistent with subtl. a.
dentonly on the orders of a physician and only as part of a plan 2. At the time of a residesttransfer to &ospital for therapeu
includedin the written plan of care under p@) designed to elim tjc leave, a nursing facility shall provide written notice to the resi
inateor modify the symptoms for which tieugs are prescribed dent and an immediate family member or legal counsel of the
and only if, at least annuallgn independent, external consultanurationof the period, if anyspecified in subdL. a.
reviews the appropriateness of the drug plan of each resident 3 A nyrsing facility shall establish and follow a written policy
receivingthe pharmacologic drugs. underwhich a resident, who is eligible for medical assistance for
(4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. (a) nursingfacility services, who is transferred frahe nursing facil
A nursing facility shall permit a resident to remain in the nursing, for hospitalization or therapeutic leave and whose hospitaliza
facility and may not transfer or discharthe resident from the tion or therapeutic leave exceeds a period paid for by medical
nursingfacility unless one of the following applies: assistancéor the resident, shall be permitted to be readmitted to
1. Thetransfer or dischge is necessary to meet the residentthe nursing facility immediately upon the first availability of a bed
welfare and the residers’welfare cannot be met in the nursingn a semiprivate room in the nursing faciliiyat the time of read
facility, as documented by the residenphysician in the resi mission the resident requires the services provided by the nursing
dent'sclinical record. facility.
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(5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A 2. Prevent a nursing facility from requiring an individuddo
nursingfacility shall do all of the following: haslegal access ta residens income or resources available to

(@) Permit immediate accesssa resident by the departmentpay for care in the nursing facilifto sign a contract, without
by any representative of the secretafyhe federal department of incurring personal financial liabilityto provide payment frorthe
healthand human services, by a representative of the boardrggident'sincome or resources for care in the nursing facility
agingand long—term care, by a representative of the protection 3. Prevent a nursinfacility from chaging a resident who is
andadvocacy agency designated undeils62 (2) (ajr by the eligible for medical assistance for iterasservices that the resi
resident’sattending physician. denthas requested and received and that are not included in the

(b) Permitimmediate access to a residgnimmediate family approvedstate medicaid plan.
or other relatives of the resident, subject to the resileight to 4. Prohibit a nursing facility from soliciting, accepting or
denyor withdraw consent at any time. receiving a charitable, religious or philanthropgontribution

(c) Permit immediate access to a resident by others who Eigm an oganization or from a person who is unrelated to the resi
visiting with the consent of the resident, subject to reasonalsientor potential resident, but only to the extérdt the contribu
restrictionsand the residerst’right to deny or withdrawonsent tion is not a condition of admission, expediting admissiocoor
atany time. tinuedstay in the nursing facility

(d) Permit reasonableccess to a resident by any entity or-indi  (8) PROTECTIONOF RESIDENTFUNDS. (&) A nursing facility:
vidual that provides health, social, legal or other services to the 1. May not require a resident to deposit his or her personal
resident,subject to the residesttightto deny or withdraw con fundswith the nursing facility
sentat any time. 2. Upon the written authorization ofrasident, shall hold,

(e) Permit a designated representative of the long-term caefeguardand account for the residenpersonal funds under a
ombudsmarnunder s16.009 (4) with the permission of the resi systemestablished and maintained by the nursing facility ihat
dentor the residens’ legal counsel, and iaccordance with s. in accordance with pafb).

16.009(4) (b) 1. d. to examine a residesttlinical records. (b) Upon written authorization of a resident under @y the

(6) EQUAL ACCESSTO QUALITY CARE. (@) A nursing facility nursingfacility shall manage and account tbe residens per
shall establish and maintain identical policies apihctices sonalfunds deposited with the nursing facility as follows:
regarding transfey dischage and the provision of services 1. The nursing facilityshall deposit any amount of a resident’
requiredunder the approved state medicaid plan for all individughgrsonafunds in excess of $50 in an interest-bearing account that
regardlesof payment. is separate from any of the nursifegility’s operating accounts

(b) Paragraplfa) may not be construed to prohibit a nursingnd credits all interest earned on the separate account to the
facility from chaging anyamount for services furnished, consisaccount. Thenursing facility shall maintain a residespersonal
tentwith the notice required under syB) (b) 3. fundsthat do not exceed $50 in a noninterest—bearing account or

(c) Paragraplfa) may not be construed to require the deparP€tty cash fund.
mentto provide additional services on behalf of a resident than are 2. Thenursing facility shall assure a full and complete sepa
otherwiseprovided under the approved state medicaid plan. rateaccounting of the personal funds of each residenwfmm

(7) AbmissionsPoLicY. (a) Except as provided in pgb), thefacility has written authorization, maintaimaitten record of
with respect to admissions practices of a nursing facility: all financial transactions involving the personal funds of the resi

1. A nursing facility maynot require individuals applying to dent deposited with the nursifeility and aford the resident or
resideor residingin the facility to waive their rights to benefitsthe resident legal representative with reasonable access to the
undermedical assistance or under medicare. record. _ 3 _ _ o

2. A nursing facility may not require oral or writtassurance __ - Thenursing facility shall notify each resident receiving
thatindividuals applying taeside or residing in the nursing facil Medicalassistance of all of the following:
ity are ineligible for or will nopply for medical assistance or ~ a. When the amount in the residerdccount is $200 less than
medicare. the dollar amount permitted undé2 USC 13810 1385

3. A nursing facility shall prominently display written infor b. That if the amount in the account, in addition to the value
mationin the nursing facility and provide oral and written infor Of the resideng other nonexempt resourcesaches the amount
mationto individuals applying to reside or residing in the nursingnder42 USC 138Za) (3) (B) the resident mdgse eligibility for
facility concerning how to apply for and use benefits under-mediiedicalassistance or for supplemental security income benefits.
cal assistance and how teceive refunds for previous payments 4. Upon the death of a resident with an account under subd.
covered by these benefits. 1., the nursing facility shall promptly convelye residens per

4. A nursingfacility may not require a 3rd-party guaranteéona_.lf!.lnds_ and a flnal accounting of the funds to the individual
of payment to the nursinfgcility as a condition of admission oradministeringthe residens estate.
expedited admission to or continued stay in the nursing facility 5. The nursing facility shall purchase a surietyid or other

5. With respect to an individual who is entitled to medicalise provide satisfactory assurance of the security of all personal
assistancéor nursingfacility services, a nursing facility may notfundsof residents that are deposited with the nursing facility
charge solicit, accept or receive, in addition to any amount ether 6. The nursing facility may not impose a aj@rgainst the
wiserequired to be paid under the approved state meditang personafunds of a resident for any item or service for which-pay
a gift, money donation or other considerationaprecondition of mentis made by medical assistance or medicare.
admittingor expediting the admission of an individual to the nurs (8m) POSTING OF SURVEY RESULTS. A nursing facility shall
ing facility or as a requirement for the individisatontinued stay postin a place that is readily accessible to residents, residents’

in the facility family membersand residents’ legal representatives, the results of
~ (b) Paragrapka) may not be construed tt> any of the follow  the most recent survey of the facility conducted under EL8).
Ing: (9) ADMINISTRATION REQUIREMENTS. (@) A nursingfacility

1. Prevent the department from prohibiting discriminatioshall be administered in a manner that enablet iuse its
againstindividuals who are entitled to medical assistameder resource®fectively and diciently to attain or maintain thieigh-
theapproved state medicaid plan with respect to admissions prestpracticable physical, mental and psychosocial well-being of

ticesof nursing facilities. eachresident, consistent with federal regulations.
1m. Permit a countycity, town or village to implement nurs  (b) If a change occurs in any thfe following, the nursing faeil
ing facility admissions policies that conflict with state law ity shall providenotice to the department, at the time of the
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changeof the change and the identityezich new person or cem stantialprobability that death or serious mental or physical harm

panyunder the change: to a resident will result therefrom.
1. The persons with an ownership or control interest in the (b) A class “2” violation is a violation of this section of the
nursingfacility. rulespromulgated under this section which creates a condition
2. The persons who addficers, directors, agents or managoccurrenceelating to the operation and maintenaata nursing
ing employees of the nursing facility facility directly threateningp the health, safety or welfare of a-res
3. The corporation, association or other company responsilﬂ@m' S S ) )
for the management of the nursing facility (c) A class “3" violation is a violation of this section or of the

4. The individual who is the administrator or director of thi|éSpromulgated under this section which creates a condition
nursing facility occurrenceelating to the operation and maintenaate nursing

(c) _The administrator of a nursing facility shall meet standarf Cé“gf/ ;v?elg?dg?]?s not directly threaten the heasdety or wel
establishedinder42 USC 1396(f) (4). . . (d) Each day of violation constitutes a separate violation. The
_ (10) LICENSINGREQUIREMENTS. (@) A nursing facility shall b gepartmentshall have the burden of showing that a violation
licensedunder s50.03 (1) . existedon each day for which a forfeiture is assessed. No forfei

(b) Except as waived undé2 USC 1396(d) (2) (B) (i) or turemay be assessed for a condition for which the nursing facility
foundunder42 USC 1396(d) (2) (B) (ii), a nursing facility shall hasreceived a variance or waiver of a standard.
meetthe provisions that are applicable to nursing homes of the 16y ForreiTURES PENALTY ASSESSMENTSAND INTEREST. (a)
edition of the life safety code of the national fire protection assoGiny operator or owner of a nursing facility which isvielation

ation specified in federal regulations. of this section or any rule promulgatedder this section may be
(11) InFECTIONCONTROL. A nursing facility shall dall of the  subjectto the following forfeitures:
following: 1. A class “1” violation may be subject to a forfeiture of not

(a) Establish and maintain an infection contmogram morethan $250 for each violation.

designedo provide asafe, sanitary and comfortable environment 2 - A class “2” violation may be subject to a forfeiture of not
in which residents reside andttelp prevent the development angngrethan $125 for each violation.

transmissiorof disease and infection. _ . 3. Aclass “3" violation may be subject to a forfeiture of not
(b) Be designed, constructed, equipped and maintainad ifgrethan $60 for each violation.

mannerso as to protect the health and safety of residgetson (b) In determining whether a forfeiture is to be imposed and
neland the general public. in fixing the amount of the forfeiture to be imposed, if foya
(12) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES  viplation, factors shall be considered that are established in rules
SIONAL STANDARDS. (&) A nursingacility shall operate and pro thatshall be promulgated by the department consistentfadkh
vide services in compliance with all applicable state laws and fegtal regulations promulgated to interprt USC 1396r
eral regulations and with accepted professional standards andcy 1. \whenever the department imposes a forfeiture under
principlesthat apply to professionals providing services in thear (a) for a violation of this section ahe rules promulgated
nursingfacility. underthis section, thelepartment shall in addition levy a penalty
(b) A nursing facility shalmeet requirements relating to theassessmerin the following amounts:

healthand safety of residents wlating to physical facilities for a. For a class “1” violation, not less than $5,100 nor more than
the health and safety of residents under regulations promulgaggegh ooo. ' '

by the federal department of health and human services. b. For a clas®” violation, not less than $2,600 nor more than
(13) ANNUAL STANDARD SURVEY. A nursing facility is subject g5 oo,

to a standard survey unde USC 1396(g) (2) (A) (i). Noperson * . 4 class “3” violation, not less than $100 nor more than
may notify a nursing facility or cause a nursing facility to be-noti 500 '

fied of the time or date on which the survey is scheduled to be con’>” "
ducted. .

(14) RuLE mAKING.  The department shall promulgate all o*ng, the department shall levy a penalty assessinghe follow
thefollowing rules: ing amounts:

(a) Establishing a faimechanism meeting the requirements of = 5 £qr 4 violation of sulf2) (c) 3, $1,000.

42 USC 13961(e) (3) and (f) (3for hearing appeals on transfers S
anddischages of residents from nursing facilities. b. Fora v.|olat.|on of sulf2) (c) 4, $5,000.
c. For a violation of sul{13), $2,000.

(b) Specifying an instrument for use in performing assess ) o 4
mentsof residents under su) (c) 1. c. ‘3. If multiple violations are involved, the penalty assessment
(c) Establishing criteria for the denial of payment under lﬁ;}”gﬁ \L/Jir(l)(lj;riosnusbdl. or2. shall be based on the total forfeitures
49.45(6m) (d) 5, for the imposition of forfeitures under sb6) ) If th : d of the violati d is | h
(b), for the placement of a monitor or appointment of a receiver () If the period of the violation under pea) is longer than

i O oneday the penalty assessment shall additionally inclotérest
]E(irsil tLagt”:%L;“dgfrtsh%u%ﬁésv?g;r closure of a facility under SUb'for each day of the period at a rate established in rules that the

~ 1. Are consistent with federal regulations promulgated &je{)ezglzcr)r;eanggslIinp{ﬁ?gg?égeggiﬁééhnaihn; &r;ft(;rg?‘t\/svr%?éa:egm
interpret42 US_C 1396r S ) ) _for a hearing, if anyis filed under par(f) and the date of the con
2. Are designed so as minimize the time between the identi ¢|ysjon of all administrative and judicial proceedings arising out
fication of violations and final imposition of the penalties. of the imposition of a forfeiture under péa).

3. Provide incrementally more severe penalties for repeateddm) In determining whether a forfeiture is to be imposed and
or uncorrected deficiencies. in fixing the amount of the forfeiture to be imposed, if foya

(d) Establishing the percentage of interest to be assessed uni#ation, factors shall be considered that are established in rules
sub.(16) (d) thatshall be promulgated by the department consistentfedth

(15) CLASSIFICATION OFVIOLATIONS. (&) Aclass “1” violation €ralregulations promulgated to interpr USC 1396r
is a violation of this sectioaor of the rules promulgated under this (e) The departmennay directly assess forfeitures provided
sectionwhich createsa condition or occurrence relating to thdor under par(a), penalty assessments provided for under(ppar
operationand maintenance of a nursing facilifsesenting a sub andinterest provided for under péd). If the department deter

2. Notwithstanding subdl., whenever the department
mposesa forfeiture under pafa) for the violation of the follow
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minesthat a forfeiture should be assessed for a particular violation(19) JupiciaL ReviEw. (a) All administrative remedies shall
or for failure to correct it, it shall send a notice of assessmentlte exhausted before aagency determination under this section
the nursing facility The notice shall specify the amount of the forshall be subjecto judicial review Final decisions after hearing
feiture assessed, the amount of the penalty assessmevipltae shall be subject to judicial review exclusively as provided in s.
tion, the statute or rule alleged to have been violated, and sl22lF.52 except that any petitiofor review of department action
inform the licensee of the right to hearing under (far underthis section shall béled within 15 days after receipt of

(f) A nursing facility may contest an assessment of forfeitur@otice of the final agency determination.
penaltyassessment or interest, if aby sending a written request  (b) The court may stay enforcement unde227.54of the
for hearing under £27.44to the division of hearings and appealglepartment'sinal decision if a showing is made that there is a sub
createdunder s15.103 (1) The administrator may designate Stantialprobability that the party seeking review will prevail on
hearingexaminer to preside over the case and recommend-a défut merits and will sier irreparable harm if a stay is not granted,
sion to the administrator under 227.46 The decision of the andthat the nursing facility will meet the requirements of this sec
administratorshall be the final administrative decisiofhe divi ~ tion andthe rules promulgated under this section during such stay
sionshall commence the hearing within 30 days of receipt of tMgherea stay is granted the court may impose such conditions
requestor hearing and shall issue a final decision within 15 daf®e granting of the stay as may be necessary to safeguard the lives,
afterthe close of the hearing. Proceedings before the division Bg&lth.rights, safety and welfare of residents, and to assure com
governed by ct227. In any petition for judicial reviewf a deci ~ plianceby the nursing facility with the requirements of this-sec
sion by the division, the department, if not the petitioner who wH8n.
in the proceeding before the division, shall be the named respon(c) The attorney general may delegate to the department the
dent. authorityto represent the state in any action brouglhtdlenge

(g) All forfeitures, penalty assessments and interestnyf department decisions prior to exhaustion of administrative-reme

shallbe paid to the department within 10 days of receipt of notieéesand final dispositioy the division of hearings and appeals
of assessment df the forfeiture, penalty assessment and intere§f€atedunder s15.103 (1)

if any are contested under pdy, within 10 days of receipt of the ~ (20) VioLaTions. If an act forms the basis for a violation of
final decisionafter exhaustion of administrative reviawmless the this section and £0.04 the department or the attorney general
final decision is appealed and the order is stayed by court ortigy impose sanctions in conformity with this section or under s.
undersub.(19) (b) The department shall remit all forfeitures pai®0.04 but not both.

to the state treasurer for deposit in the school fuRlde depapt History: 1989 a. 311991 a. 3239; 1993 a. 161995 a. 27407; 1997 a. 271999
ment shall depositall penalty assessments and interest in the

appropriatiorunder s20.435 (6) (g) _ 49.499 Nursing facility resident protection. (1) From

(h) The attorney general may bring an actiothe name of the the appropriation under £0.435 (6) (g)thedepartment shall cen
stateto collect any forfeiture, penalty assessment or inteifestyribute to the payment of all of the following, as needed by a resi
any,imposed under pae) or (f) if the forfeiture, penalty assess dentin a nursing facilityas defined in £19.498 (1) (i) that is in
mentor interest, if anyhas not been paid following the exhaustiogjolation of s.49.4980r of a rule promulgated under49.498

of all administrative and judiciakviews. The only issue to be Th t of relocating th ; ; o
contestedn any such action shall be whether the forfeiture; pep, zg?l)othe? ﬁgfsiggr?a%ﬁﬁ;ng @ resident from the nursing facility

alty assessment or interest has been paid. . (b) Maintenance of operation of a nursing facility pending
(16m) ApPEALSPROCEDURES. Appeals procedures und@is . rrectionof deficiencies or closure of the nursing facility

sectionshall be consistent with the requirements s_peC|f|e42|n (c) Reimbursement of the resident for any personal funds of

ﬁg? jv?t%:kﬁ g?j)ivﬁlgigrgb())} ﬁggrﬁ]pr;e:lrﬁ;dgr tg';l:eccrg%?esdhﬁlrl]ggﬂ%e resident thatvere misappropriated by the nursing facility fstaf

9 PP or'other persons holding an interest in the nursing facility

15.103(1). o
; - L (2m) From the appropriation under 20.435 (6) (g) the
(17) TEMPORARYMANAGEMENT. Any nursing facility that is in departmentnay distribute funds for innovative projedessigned

violation of this section or any rule promulgated under this secti : ! .3,
may be subject to placement of a monitor or appointment o a%gg%ﬁcetdt?ne Shfg Izhggn(ci)p(ric;perty of aresident in a nuracigy,

receiver,under the procedures andteria specified in $50.05 History: 1989 a. 311997 a. 271999 a. 9
andunder criteria promulgated asles by the department under ’ ’ i '
sub.(14) (c)

(18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (a) SUBCHAPTERV
Any nursing facility that is in violation of this section or amje
promulgatedunder this section majn an emegency as deter OTHER SUPPOR AND MEDICAL PROGRAMS

minedby the departmenbe subject to closure by the department
or to the transfer of residents of the nursing facility to anoth

nursingfacility, or both, under criteria promulgated as rules by tig-66 Definitions. In this subchapter: _
departmentinder sub(14) (c) (1) “"Department’means the department of health and family

(b) A nursing facility may contest closure of the nursing faciﬁerv'c'is' ., .
ity or transfer of residents tfe nursing facilityif any, by sending . (2) “Secretary’means the secretary of headtid family ser
a written request for hearingnder s227.44to the division of VICES.
hearingsand appeals created undet5.103 (1) The administra ~ History: 1995 a. 27s.3179 9126 (19)
tor may designate a hearing examiner to preside over the case . L
recommend decision to the administratoe unde?27.46 The ﬁ?gﬁsu B.aciger care. (1) DEF'N'T'QNS' In this section:
decisionof the administrator shall be the final administrative-deci (b) “Child” means a person who is under the age of 19.
sion. The division shall commence thearing within 30 days of  (¢) “Employer—subsidized health cazeverage” means fam
receiptof the request for hearing and shall issue a final decisityi coverage under a group health insurance pléereaf by an
within 15 days after the close of the hearing. Proceediafige employerfor which the employer pays at least 80% of ¢bst,
the division are governed by &27. In anypetition for judicial excludingany deductibles or copayments that may be required
reviewof a decision by the division, the department, if not the petinderthe plan.
tionerwho was in the proceeding befdhe division, shall be the  (d) “Family” means a unit that consists of at least one elnitti
namedrespondent. his or her parent gparents, all of whom reside in the same heuse
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hold. “Family” includes the spousa an individual who is a par (at) 1. a. Except as provided in subdb, the department shall
entif the spouse resides in teame household as the individualestablisha lower maximum income level for the initial eligibility

(e) “ Parent” has the meaning given in8.141 (1) (j) determinatiorif funding under s20.435 (4) (bg)(jz), (p), and(x)
(f) “State plan” means the state child health plan u@I&ISC 1S insufiicient to accommodatihe projected enrollment levels for
1397aa(b). the health care program under this sectidine adjustment may

not be greater than necessary to ensuffesuft funding.

(2) Waver. The department of health and family services . ;
shallrequest a waiver from the secretary of the federal department?: The department may not lower the maximum income level
initial eligibility unless the department first subntitsthe joint

of health and human services to permit the department of he&fth

andfamily services to implement, beginning not later than July ?gmmitteeon finance a plan for lowerine maximum income

1998, or the efiective date of thavaiver whichever is latera  I€Vel. If, within 14 days after the date on which the plan is sub
healthcare program under this section. If a waiver that is consfgittedo the joint committee ofinance, the cochairpersons of the
tentwith all of the provisions of this section gganted and in committeedo notnotify the secretary that the committee has
effect, the department of health and famigrvices shall impte Scheduleda meeting for the purpose of reviewing the plan, the
mentthe program under this section. The departmehieafth departmenshall implement thelan as proposed. If, within 14
and family services may ndmplement the program under thisdaysafter the (jatem which the plan is submltt_ed to the commit
sectionunless avaiver that is consistent with all of the provisiond€€: the cochairpersons of the committee notify the secretary that
of this section is granted and irfesdt. the committee has scheduled a meeting to review the plan, the
(3) AbmiNiSTRATION. Thedepartment shall administer a pro departmentnay implement the plan only as approved byctre

gramto provide thehealth services and benefits described in gpttee. . . ) o
49.46(2) to persons that meet the eligibility requirements speci  ©M. Notwithstanding 20.001 (3) (b)if, after reviewing the
fied in sub.(4). The department shall promulgate rules settirff@n submitted under subd. b, the joint committee ofinance
forth the application procedures and appeal and grievance-proggtermineshat the amounts appropriated und&0s435 (4) (bc)
dures. The department may promulgate rules limiting access 8): (P). and(x) are insuficient to accommodate the projected
the programunder this section to defined enroliment periods. Tigrolimentlevels, the committee masansfer appropriated men
departmentnayalso promulgate rules establishing a method [8ys from the general purpose revenue appropriation account of
which the department may purchase family coverafgzeaf by ~anystate agencys definedh s.20.001 (1) other than a sum gif
the employer of a member of an eligible family or by a membgi€ntappropriation account, to the appropriation account under s.
of a childs household under circumstances in which the depa#f-435(4) (bc)to supplement the health care program under this
mentdetermines that purchasing that coverage would notdse ~ Sectionif the committee finds that the transfer wéliminate
costlythan providing the coverage under this section. unnecessarguplicationof functions, result in more fegient and

(4) EuciBiLTy. (a) A family is eligible for health care cover Effectivemethods for performing programs, or morteetively

age under thissection if the family meets all of the following carry out legislative intent, and that legislative intent will bet
requirements: changedyy the transfer

1. The familys income does not exceed 185% of the pove 2. If, after the department has established a lower maximum

; ; ; ; level under subdl., projections indicate th&tndin

line, except as provided in p4at) and except that a family that'Mc9Me aL., Proj IS INCIC: naing

is already receiving health cateverage under this section maynders-20-435 (4) (bc)(z), (p), and(x) is suficient to raise the
havean income that does not exceed 200% of the poverty lirg/€ the department shall, by state plan amendment, raise the

The department shall establish by rule the criteria to be usedT}gXimum income level for initial eligibilitybut not to exceed
determineincome. % of the poverty line.

2. Thefamily does not have access to employer-subsidized 3. ;I'hefdﬁpartment n|1_ay rfmdjust the m?Xim(;Jm income I(?]vell h
healthcare coverage. of 200% of the poverty line for persons already receiving healt

. i sarecoverage under this section.
3. The family has not had access to employer—subsidizé X . ) - .
health care coveragevithin the time period established by the (P) Notwithstanding fulfillment of the eligibility requirements
departmenby rule, but not to exceed 18 months, immediately prlgjnderthl_s subsection, no person is entitled to health care coverage
ceding application for health care coverage under this sectigf’derthis section.

The departmentmay establish exceptions to this time period () No person may be denied health care coverage under this
restrictionby rule. sectionsolely because of a health condition of that person or of

4. The family meets all other requirements established by fA8Y family member of that person.
departmenby rule. In establishing other eligibility criteria, the (5) LIABILITY FORCOST. (&) Except as provided in pafis) and
departmentnay not include any health condition requirements(bm), a family or child who does not reside with his or her parent,
(am) A child who doesiot reside with his or her parent is eligi Who receives health care coverage under this section shadl pay
ble for health care coverage under this section if the child me@f’é’ centagef thecost of that coverage in accordance with a sched
all of the following requirements: ule established by the department by rule. If the schedule-estab
1. The childs income does not exce@85%of the poverty lishedby the department requires a famdy child who does not

. : : : ._residewith his orher parent, to contribute more than 3% of the
line, except as provided in pdat) and except that a child that 'S’%mily’s or child's income towards the cost of the health care cov

alreadyreceiving health care coverage under this section m . ) - -
havea?l\ incomegthat does not exceeg 200% of the poverty ligg@deprovided under this section, the department shall submit the
S¢theduleto the joint committee on finance for review and

The department shall use the criteria established ypaiefa) 1. approvalof the schedule. If the cochairpersons of the jai

to determine income under this subdivision. : " . ot .
. .. mitteeon finance do not notify the department within 14 working

2. The child does not have access to employer—sub&dqﬁilsaﬁer the date of the departmangubmittal of the schedule
healthcare coverage. o thatthe committee has scheduled a meeting to review the sched

3. The child has not had access to employer—subsidized heglt the department may implement tsehedule. If, within 14
carecoverage within the timperiod established by the departdaysafter the date of the departmsrgubmittal of the schedule,
mentunder par(a) 3. The department may establish exceptiongie cochairpersons of the committee notify the department that the
to this subdivision. committeehas scheduled a meeting to review the schedule, the

4. The child meets all other requirements established by ttepartmenmay not require a familyr child whodoes not reside
departmenby rule. In establishing other eligibility criteria, thewith his or her parent, to contribute more than&the familys
departmentnay not include any health condition requirementsor child’s income unless the joint committee on finaapproves
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the schedule. The joint committee on finamoay not approve kidney treatmentr transplants. It further finds that kidney-dis
andthe department may not implement a schedule that requiresagetreatment is prohibitively expensive for the overwhelming
family or child to contribute more than 3.5% of the fansilgr portion of the states citizens. It further finds that public and-pri
child’s income towards the cost of the health care coverage pvate insurance coverageit®dequate in many cases to cover the
vided under this section. costof adequate treatment at the proper time in mofamiities.

(b) The department may not require a fagrolychild who does Thelegislature finds, imddition, that the incidence of the disease
notreside with his or her parent, with an income below 150% i the state is not so great that public aid may not be provided to
the poverty line to contribute to the cost of health care covera%@eVIateth_lS_SerlOUS problerfor a relatively modest investment.
providedunder this section. hereforejt is declared to be the policy of this state to assure that

(bm) If the federal department of health and human servical persons are protected from the destructive cost of kidney dis
notifies the department of health and family services that Nati#&Se treatment by one means or another
Americansmay not be required to contribute to the costhef (Im) In this section, “recombinant humasrythropoietin”
healthcare coverage provided under this section, the departmergtansa bioengineered glycoprotein that has the shimiegical
of health and family services may not require Nafiveericans effectsin stimulating red blood cefiroduction as does the glyco
to contribute to the cost of health care coverage under this sectjgieteinerythropoietin that is produced by the human body

(c) The department may establish by rule requirements for (2) DuTIES OF DEPARTMENT. The department shall:
wagewithholding as a means of collecting the fansilghare of  (a) Promulgate rules setting standardsofperation and certifi

the cost of the health care coverage under this section. cationof dialysis and renal transplantation centers and home dial
(5mM) INFORMATION ABOUT BADGER CARE RECIPIENTS. (&) In  ysisequipment and suppliers.
this subsection: (b) Promulgate rules setting standards for acceptance and cer
1. “Disability insurance policy” has the meaning given in sification of patients into the treatment phase of the program.
632.895 (1) (a) o (c) Promulgate rules concerning reasonable cost and length of
2. “Insurer” has the meaning given ir6€0.03 (27) treatmentprograms.

(_b) An insurer that issues or deli\_/ers a disability insurance (d) Aid in preparing educational programs and materials
policy that provides coverage to a resident of this state shall piigforming the public as to chronic renal disease and the prevention
vide to the departmentgpon the departmestrequest, informa andtreatment thereof.

tion contained in the insurarrecords regarding af the follow (3) AID TOKIDNEY DISEASEPATIENTS. () Any permanent resi

ing: ] ) ) __dentof this state who sdérs from chronic renal disease may be
1. Information that the department needs to identify recipierigceptednto the dialysis treatment phase of the renal disease con
of badger care who satisfy any of the following: trol program if the resident meets standards set by rule under sub.

a. Are eligible for benefitsinder a disability insurance policy (2) and s49.687

b. Would be eligible for benefits under a disability insurance (b) From the appropriation accounts under2€s435 (4) (e)
policy if the recipient were enrolled as a depend#rd person and(je), the state shall pay the cost of medical treatment required
insuredunder the disability insurance policy asa direct result of chronic rendisease of certified patients from

2. Information required for submittal of claims under théhe date of certification, including theost of administering
insurer’sdisability insurance policy recombinant human erythropoietin to appropriate patients,

3. The types of benefits provided by the disability insuran¢éhetherthe treatment is rendered in an approved facility in the
policy. stateor in a dialysis or transplantation center which is approved

(c) Upon requesting an insurer to provide thiormation 2@SSuch by a contiguous stagibject to the conditions specified
underpar (b), thedepartment shall enter into a written agreemeHf!derpar (d). Approved facilitiesnay include a hospital in—cen
with the insurer that satisfies all of the following: t%?'?%s's !Jtﬂ't orr? nonh(cj)_s,plnta_l dialysis center which ('js Elosely

e . . . . affiliated with a home dialysis program supervised by an

L. Identifies in d?t?‘" the information to be disclosed. . approvedfacility. Aid shall also be provided for akasonable

2. Includes provisions that adequately safeguarcctmé-  oypensesncurred bya potential living-related donancluding
dentiality of the information to be disclosed. evaluation, hospitalization, swgjical costs and postoperative

(d) 1. Aninsurer shall provide tiieformation requested under follow-up to the extent that these costs are not reimbursable under
par. (b) within 180 days after receiving the departmenéquest the federal medicare program or otfiesurance. In addition, all
if it is the first time that the department has requested the insWgpensesncurred in the procurement, transportation and-pres
to disclose information under this subsection. ervationof cadaveric donor kidneys shall be covered to the extent

2. Aninsurer shall provide the information requested undéfatthese costs are notherwise reimbursable. All donor-related
par.(b) within 30 days after receiving the departmemnéquest if costsare chageable to the recipient and reimbursable under this
the department has previously requested the insurer to disclgs®section.

informationunder this subsection. (c) Disbursement and collection of all funds under this subsec
3. If an insurer fails to comply with subtl.or2., the depart tion shall be by the department or by a fiscal intermediary
mentmay notify the commissioner of insurance, and the commisccordancevith a contract with a fiscal intermediary¥he costs
sionerof insurance may initiate enforcement proceedings agaisthe fiscal intermediary under this paragraph shall be paid from
theinsurer under $01.41 (4) (a) the appropriation under £0.435 (1) (a)
(6) ANNUAL RePORT. Not later than October 1 of each yéhe  (d) 1. No aid may be granted under this subsection unless the
departmenshallsubmit a report to the legislature undet®172  recipienthas no other form of aid available frahe federal meeli
(2) that summarizes enrollmentamd cost of the health care pro careprogram or from private health, accident, sicknesagical
gramunder this sectioand any other information that the departand hospital insuranceoverage. If insticient aid is available
mentdetermines is pertinent informatioegarding the program from other sources and if the recipidvats paid an amount equal

underthis section. to the annual medicare deductible amount specifisdiil2., the
History: 1997 a. 27237, 1999 a. 92001 a. 16109 stateshall pay the dférence in cost to a qualified recipient. If at
angrossReference: See aiso cheifS 101102 103 104,105 106 107.and108 - 4y time suficient federal or private insurance aid becomes avail

ableduring the treatment period, statiel shall be terminated or
49.68 Aid for treatment of kidney disease. (1) DecLa- appropriatelyreduced. Any patient who is eligible for the federal
RATION OF PoLICY. The legislature finds thatfettive mean®f medicareprogram shall register and pay thiemium for medi
treatingkidneyfailure are available, including dialysis or artificialcaremedical insurance coverage where permitted, and gégall
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an amount equal to the annual medicare deductible amountgf) The department may not enforce the lien under(ppas
requiredunder42 USC 1395and1395L (b), prior to becoming long as any of the following survive the decedent:
eligible for state aid. 1. A spouse.

2. Aid under this subsection is only available after the patient 2. A child who is under age 21 or disabled.

paysan annual amount equal_to the annual ded_uctible _a_m_ount(g) The department may enforce a lien under(giby fore
requiredunderthe federal medicare program. This subdivisiog|gsyrein the same manner as a mortgage on real property

requiresan inpatient who seeks aid fitstpay an annual deduct (3) The department shall administer the program under this
ible amount equal to the annual medicare deductible anspest sectionand may contract with amntity to administer all or a por
g'ﬁ?‘ir‘g?gmﬁ U;Caﬁﬁﬁgfagg dLec?imsoﬁg?:api[zntgvmg ;ﬁﬁﬁ;ltion of the program, including gathering and providing the depart
medicaredgdl)jctible amount specified und@qusc 1395L(b) ment with information needed to recover payment of aid provided
. ; p . ) ; *unders.49.68 49.6830r 49.685 All funds received under this
(e) State aids for services provided under this section shall§ighsectionnet of any amount claimed undeB67.035 (3)shall
equa“(l) the aIIowart:Ie” C?QtBS utndefr thedfe_(éerér metlilc:m@i be remitted for deposit in the general fund.
gram. in no case shall state rates lor individual sereleenents 4) (a) The department may recover amounts under this sec
exceedhe federally defined allowable costs. The rate ofgear tio( f)or(tr)1e provis?on of aid pr())/vided under49.68 49.6830r
for services not covered by public and private insurance shall ng 685paid on and after September 1, 1995 ’ ’
exceedthe reasonable clges as establishday medicare fee ™ ) - ' .
determinatiorprocedures. The state may not pay for the COSté‘OefS(SgC-tlt—(I;%%ﬁgﬁ{twﬁom d?giya];ltlgrasgggmn?&;rsrb(l?g%nly with
travel, lodging or mealdor persons who must travel to receiv ' :
inpatient zgndgoutpatient diglysis treatment for kidnéigease.  (5) Thedepartment shall promulgate rules establishing-stan
This paragraph shall not apply to donor related costs as define@ﬂﬁ(jlzfor ietermlglnghwhdetﬁer_ thed§93|'0?t'0” of mﬁ sgctlont
ar.(b). would work an undue hardship in individual cases. e depar
P His(tor)y: 1973 ¢. 3081975 ¢. 391977 ¢. 291981 c. 3141983 a. 271985 a. mentdetermines_ th_at the a_pplication of this section waoubtdk _
332s.251 (1) 1989 a. 31; 1991 a. 3161993 a. 16449, 491, 1995 a. 24s.3035  anundue hardship in a particular case, the department shall waive
103044 Stats. 1995 5. 49.68001 a. 16 applicationof this section in that case.

Cross Refeence: See also cHHFS 152 Wis. adm. code. i
(6) Thedepartment may contract with employ an attorney

49.682 Recovery from estates. (1) In this section: to probate estates to recover under this section the costs of care.

o~ frarer : . . History: 1995 a. 2%s.3044bto3044] Stats. 1995 5. 49.682995 a. 2255127,
(a) “Client” means a person who receives or received aid undgg 1996 a. 0 -~ L B995 . 2255

$.49.68 49.6830r 49.685
(b) “Disabled” has the meaning given ir8.468 (1) (a) 1. 49.683 Cystic fibrosis aids. (1) The department mayro-

(c) “Home” means property in which a person has an 0\,\,né/fjldeﬁnancial assistance for costs of medical care of persons over

shipinterestconsisting of the persatiwelling and the land used e age of 18ears with the diagnosis of cystic fibrosis who meet
andoperated in connection with the dwelling. financial requirements established by the department by rule

(2) (a) Except as provided in péd), the department shall file unders.49.687 (1) .
a claim against the estate of a client or against the estate of-the suf2) Approvedcosts formedical care under sufi) shall be
viving spouse of a client fahe amount of aid under 49.68 pal)d from the appropriation accounts unde2@.435 (4) (epnd

49.6830r 49.685paid to or on behalf of the client. (e y
History: 1973 c. 300 Stats. 1973 s. 146.35973 c. 336s.55; Stats. 1973 s.

(b) The afidavit of a persordesignated by the secretary t0146.36:1975 c. 391979 c. 34s.2102 (43) (2)1983 a. 27%. 1562 Stats. 1983 s.

administerthis subsection is evidence of the amount otctagn.  49.483;1993 a. 16449 1995 a. 25s.3045 3046 3047, Stats. 1995 s. 49.688997
. a.27,1999 a. 92001 a. 16
(¢) The court shall redutieamount of a claim under pga) Cross Refeence: See also cHFS 154 Wis. adm. code.

by up to the amount specified ind§1.33 (2)if necessary to allow
the client’s heirs or thdeneficiaries of the cliergt'will to retain  49.685 Hemophilia treatment services. (1) DEFINITIONS.

the following personal property: In this section:
1. The decederg’'wearing apparel and jewelry held forper (a) “Comprehensive hemophilia treatment center” means
sonal use. center,and its satellite facilities, approved by tepartment,
2. Household furniture, furnishings and appliances. which provide servicesincluding development of the mainte

3. Other tangible personal property not used in trade, agricnpnceprogram, to persons with hemophilia and other related con

ture or other business, not to exceed in vileeamount specified 9€nitalbleeding disorders. o _
in s.861.33 (1) (a) 4. (c) “"Hemophilia” means a bleeding disorder resulting from a
(d) A claim under pafa)is not allowable if the decedent hasgenetlcallydetermlned clotting factor_abn(_)rmallty or dgflCle.ncy
asurviving child who is under age 21 or disabled or a surviving (d) “Home care” means the self-infusion of a clotting factor
spouse. on an outpatient basis by tpatient or the infusion of a clotting
() 1. If the departmerstclaim is not allowable because of palJ‘actorto a patient on an outpatient basis by a person trained in such

(d) andthe estate includes an interest in a home, the court exerei@ced“urets. , oo .

ing probate jurisdiction shall, in the final judgment or summary (€) “Maintenance program” meatise individuals therapeutic
findings and orderassign the interest in the home subject toaliéﬁ‘d treatment regimenincluding medical, dental, social and

in favor of the department for the amount describgwhr (a). The vocationalrehabilitation including home health care.
personalrepresentative or petitioner for summary settlement or (f) “Networth” means the sum of the value of liquid assets, real
summaryassignment of the estate shall record the final judgmeatoperty,after excluding the first $10,000 of the full value of the
asprovided in $863.29 867.01 (3) (hpr867.02 (2) (h) homederived by dividing the assessed value by the assessment

2. If the departmerg’claim is not allowable because of par@tio of the taxation district. _ _
(d), the estate includes an interest in a home and the personal reg) “Physician director” means the medical director of the
resentativecloses the estate by sworn statement und#%16 comprehensivehemophilia treatment center which is directly
the personal representative shall stipulate in the statement thatr@fPonsibldfor an individuals maintenance program.
homeis assigned subject to a lien in favor of the department for (2) AssiSTANCEPROGRAM. Fromthe appropriation accounts
theamount described in p&n). The personal representative shalinders. 20.435 (4) (ejpnd(je), the department shall establish a
recordthe statement in the same manner as describe868.29 programof financial assistance to persagering from heme
asif the statement were a final judgment. philia and other related congenital bleeding disorders. The pro
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gramshall assist such persottspurchase the blood derivatives49.686 AZT and pentamidine reimbursement pro -
and supplies necessary fétvome care. The program shall begram. (1) DerINITIONS. In this section:

administeredthrough the comprehensive hemophilia treatment (3) “A|DS” means acquired immunodeficiency syndrome.

cen;ersE. A id ¢ thi h ; (am) “AZT” means the drug azidothymidine.
(4) EuciBiLITY. Any permanent resident of this state who su (b) “Gross income” means all inconfeom whatever source

fersfrom hemophilia or other related congenital bleediisgrder ) : : .
may participate in the program that person meets the require dtretg\gerdsaer:siéré;/vhatever form realized, whettemoney prop

mentsof this section and ¢9.687and the standards set by rulé ) ] o
underthis section and.49.687 The person shall enter into an  (€) “HIV" means any strain of human immunodeficiency
agreementvith the comprehensive hemophilia treatment cent¥ius, which causes acquired immunodeficiency syndrome.

for a maintenance program to be followed by that person as a con(d) “HIV infection” means the pathological state produced by
dition for continued eligibility The physician director or a desig a human body in response to the presence of HIV

neeshall, at least once in each 6-month period, review the mainte e) “physician” has the meaning specified i#48.01 (5)
nanceprogram and verifghat the person is complying with the

program. . with intent to remain in glace of fixed habitation. Physical pres
(5) RECOVERY FROM OTHER SOURCES. The department is o ceig prima facie evidence of intent to remain.

responsiblor payments for bloogroducts and supplies used in + (9) “Validated test result” means a result of a test for the pres

homecare by persons participating in the program. The depar : e :
mentmay enter into agreememtith comprehensive hemophilia enceof HIV, antigen or nonantigenic products of HIV or an-anti

treatmentcenters under which the treatment center assumes gy to HIV that meets the validation requirements determined to
responsibility for recovery of the payments from a 3rd paryP€necessary by the state epidemiologist.
including any insurer (2) RemMBURSEMENT. From the appropriations unde6.435

(6) PavmeENTS. (a) The department shall, by rule, establish &) (m)and(5) (am)and(i), the department magimburse or sup
reasonableost for blood products amtipplies used in home carePlementthe reimbursement of the cost of AZfiie drug pentami
asa basis of reimbursement under this section. dine,and any drug approved for reimbursement under(8jic)

(b) Reimbursement shall not be made urttiées section for for an individual who is eligible under sui).
any blood products or supplies which are patchased from or (3) EuciBiLITY. Anindividual is eligible to receive the reim
providedby a comprehensive hemophilia treatment cestea  bursemenspecified under sulg2) if he or she meets all of tifiel-
sourceapproved by the treatment centéeimbursement shall lowing criteria:
not be made under this section for any portion of the costs of blood(a) Has residence in this state.

productsor supplies which are payable under any other state o) Hag an infection that is certified by a physician to be an HIV
federalprogram or under any grant, contract and any other cQR¢action.

tractual t. s -
raclualarrangemen (c) Has a prescription issued by a physician for A& penta

(c) The reasonable cost, determined under(pgrof blood - .
productsand supplies used in home care for whig@imbursement ?C")d'ne or for a drug approved for reimbursement under §to.

is not prohibited under pgb), shall be reimbursed under thissec . . .
tion after deduction of the patiestiability, determined under _(d) Hasapplied for coverage under and has been denied eligi
sub.(7). bility for medical assistance within 12 months prior to application

(7) PaTiENT's LIABILITY. (@) 1. The percentagéthe patiens for relmbursement under su). o
liability for the reasonable costs for blopducts and supplies ~ (€) Has no insurance coverage for AZfe drug pentamidine
which are determined to be eligible for reimbursement under s@.any drug approved for reimbursement under gtb(c) or, if
(6) shall be based upon the income and the size of the pers®or she hadnsurance coverage, the coverage is inadequate to
family unit, according to standardstie established by the depart pay the full cost of the individuad' prescribed dosage of AZlfie

() “Residence” means the concurrence of phygicasence

mentunder s49.687 drug pentamidine or any drug approved for reimbursement under
2. In determining income, only the income of the patient arryib.(4) () S _ _

persongesponsible fothe patiens support under €9.90may (f) Is an individual whose annual gross household income is

be considered. at or below 200%of the poverty line and, if funding is available

4. In determining family size, only persons who are relataénders.20.435 (1) (m)or (5) (i), is an individual whose annual
to the patient as parent, spouse, legal dependéhtinder theage ~grosshousehold income is above 200% and at or below 300% of

of 18, as brother or sister may be considered. the poverty line.
5. In determining net worth, only the net wodhthe patient (4) DEPARTMENTAL DUTIES. The department shall do all thle

and persons responsible for the patisrdupport under €9.90 following:

will be considered. (a) Determine the eligibilityf individuals applying for reim
(b) Individual liability shallbe determined at the time of initial bursementor a supplement to the reimbursementhefcosts of

treatmentand shall be redetermined annually or upon the patien®ZT or the drug pentamidine.

notificationto the department of a change in family size or finan () Within the limitsof sub.(5) and of the funds specified under

cial condition. sub.(2) and under a schedule that the department shall establish
(8) DePARTMENT'sDUTIES. The department shall: basedon the ability of individuals to payeimburse osupplement
(a) Extend financial assistance under this section to eligilfee reimbursement of the eligible individuals.

personssufering from hemophilia or other related congenital (c) After consulting with individuals, including those not

bleedingdisorders. employedby the department, with expertise in issues relative to
(b) Employ administrative personnel to implement g8 drugsfor the treatment of HIV infection and AIDS, determine
tion. which, if any, drugs that are cost+fettive alternatives to AZT and

(c) Promulgate all rules necessary to implement this sectigtgntamidinemay also have costs reimbursed under this section.
:'YiStlof{igéLsW ;g231233297330- 231_9133? 27,2%791332’; 2 1%%25%%_(118% %981& fé“‘ (5) REIMBURSEMENTLIMITATION. Reimbursement may nbe
ig%;.)ys&g&gb 3060(St;t(& {‘995 S.ﬁglegsoof"a_ 16 & madeunder this section for any portion of the costs of A

Cross Refeence: See also cH4FS 153 Wis. adm. code. drug pentamidine or any drug approved for reimbursement under
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sub.(4) (c)which are payable by an insyras defined in £00.03 4. The persors annual household income, as determimed
. the departmentgdoes not exceed 240% of the federal poverty line
History: 1989 a31; 1991 a. 391993 a. 161995 a. 2%s.3061t03062d Stats.  for a family the size of the persareligible family

1995s. 49.6861997 a. 272001 a. 81 5. The persompays the program enroliment fee specified in

49.687 Disease aids; patient requirements; rebate sub.(3) (@) )
agreements. (1) The department shairomulgate rules that ~ (b) A person to whom pz@) 1.to3. and5. applies, but whose
requirea person who is eligible farenefits under €19.68 49.683 annual household income, as determined by the department,
or 49.685and whose current income exceeds specified limits @sceed240%of the federal poverty line for a family the size of
obligate or expend specified portions of the income for medidhe persons’ eligible familyis eligible to purchase a prescription
carefor treatmentf kidney disease, cystic fibrosis or hemophiliglrug at the amounts specified in syb) (a) 4.only during the
beforereceiving benefits under 49.68 49.6830r 49.685 remainingamount of any 12-month period in which the person
(2) The department shall develop and implement a slidirEf‘Sf'rSt paid the annual deductible specified in $a.(b) 2. a.
scaleof patient liability for kidney disease aid unde#8.68 cys I Purchasing prescription drugs at the retail price and has then
tic fibrosis aid under $19.683and hemophilia treatment under sPaid the annual deductible specified in s(®. (b) 2. b.
49.685 based on the patiestability to pay for treatmentTo (3) Program participants shall pay all of the following:
ensurethat the needs for treatment of patients with loweomes (a) For each 12-monthenefit period, a program enroliment
receivepriority within the availability of funds under20.435 (4) fee of $20.

(e)and(je), the department shall revise the sliding scale for patient (b) 1. For each 12-month benefit period, for a person specified
liability by January 1, 1994, and shall, every 3 years thereafteriR¥ub.(2) (a) a deductible for prescription drugs$500, except
Januaryl, review and, if necessangvise the sliding scale. thata person whose annual household income, as determined by
(3) The department or an entity with which the departmerthe department, is 160% or less of the federal poverty line for a
contractsshall provide to a drug manufacturer that sells drugs ffamily the size of the persanéligible familypays no deductible.
prescribeduse in this state documents designed for use by the 2. For each 12-month benefit period, for a person specified
manufacturein entering into a rebate agreement with the depalf sub.(2) (b), a deductible for prescription drugs that equals all
mentor entity that is modeled on the rebate agreement specifigidhe following:
under42 USC 1396r-8 The department or entity may enterinto 5 - the diference between the perssmnnual household
arebate agreement under this subsection that shall include alloa,meand 2409 of the federal poverty line for a family the size
the following as requirements: of the persors eligible family
(a) That, as a condition of coverage for prescription drugs of ;
a manufacturer under 49.68 49.683 or 49.685 the manufac b. Five hundred dollars. . .
turer shall make rebate payments éach prescription drug of the _, (€) After payment of any applicable deductible under (my
manufacturer that is prescribed for and purchéggueersons who all of the following: o
meeteligibility criteria under s49.68 49.683 or 49.685 to the 1. A copayment of $5 for each prescription drug that bears
statetreasureto be credited to the appropriation unde&435 ©only a generic name.
(4) (je), each calendar quarter or accordin@tschedule estab 2. A copayment of $15 foeach prescription drug that does

lishedby the department. not bear only a generic name.

(b) That the amount of the rebate payment shatldtermined (d) Notwithstanding $49.002 if a person who is eligible under
by a method specified ih2 USC 1396r—-§c). this section has otheavailable coverage for payment of a-pre

History: 1983 a. 271989 a. 561991 a. 391993 a. 16449 1995 a. 2%s.3063  scriptiondrug, this section applies only to costs for prescription
to g?ggsséfféelni%? 3 igéfsiyzgj% %}&?ﬂi aé(?;ogé > 16 drugsfor the person that are not covered under the perstimer

: i B : availablecoverage.

49.688 Prescription drug assistance for elderly  per- (4) The department shall devise and distribute a fdon
sons. (1) In this section: applicationfor the program under suf), shall determineligi-

(a) “Generic name” has the meaning given i50.12 (1)b) bility for each12-month benefit period of applicants and shall
“ - 99 ) 7 issueto eligible persons a prescription drug card for use in pur
(b) “Poverty line” means the nonfarm federal poverty line foty agingprescription drugs, as specified in s@. The depart

the continental United States, dsfined by the federal departmentanishall promulgate rules that specify téeria to be used to

of labor undeA2 USC 99022). o _ determine household incormader sub(2) (a) 4.and(b) and(3)
(c) "Prescription drug” means a prescriptidrug, as defined (b) 1.

in 5.450.01 (20)that is included in the drugs specified under s. 5y () Beginning on September 1. 2002. excent as provided
49.46(2) (b) 6. hand that is manufactured bydrug manufacturer ;. éu)b((7)) (b),gas a gonditioﬁ oparticipation by a pﬁarmrfcy or

thatent“ers into a rebate a%;reement in force under(8jb. pharmacistin the program under €9.45 49.46 or 49.47 the
(d) “Prescription order” has the meaning given i#50.01  pharmacyor pharmacist may not chigr a persomho presents a
(21). valid prescription ordeand a card indicating that he or she meets

(e) “Program payment rate” means the rate of payment maglaibility requirements under suf2) an amount for a prescrip
for the identical drug specified under8.46 (2) (b) 6. hplus 5%, tion drug under the order that exceeds the following:

plusa dispensing fee that is equal to the dispensing fee permitted1. For a deductible, as specified in s(®).(b) 1.and2. b, the
to be chaged for prescription drugs for which coverage is-prprogrampayment rate.

videdunder s49.46 (2) (b) 6. h. 2. After any applicable deductible under subds chaged,

(2) (@) A person to whorall of the following applies is eligi - the copayment, as applicable, that is specified in )u(c) 1.or
ble to purchase a prescription drug for the amounts specified2n No dispensing fee may be ched to a person under tisighdi

sub.(5) (a) 1.and2.: vision.
1. The person is a resident, as defines. 2v.01 (10) (a)of 3. For a deductible, as specified in s(®).(b) 2. a, the retail
this state. price.
2. The person is at least 65 years of age. 4. After the deductible under sub@l.is chaged, the copay
3. The person is not a recipientrokdical assistance,@s a ment,as applicable, that is specified in s(8).(c) 1.or2. Nodis
recipient,does not receive prescription drug coverage. pensingfee may be chged to a person under this subdivision.
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(b) Thedepartment shall calculate and transmit to pharmacigéen contained in the insurarrecords regarding af the follow
andpharmacists that are certified providefsnedical assistance ing:

amountsthatmay be used in calculating chas under paga). 1. Information that the department ne¢asdentify eligible
The de_partment shall periodically update_ this |nformat|on_ anskrsonaunder this section who satisfy any of the following:
transmitthe updated amounts to pharmacies and pharmacists.  ; are eligible for benefitsinder a disability insurance policy

(6) The department, or an entity with which the department , ‘\y,1g be eligible for benefits under a disability insurance
contractsshall provide to a drug manufacturer that sells drugs f@g‘l

) - . - icy if the eligible person were enrolled as a dependent of a per
prescribeduse in this state documents designed for use by insured under the disability insurance palicy
manufacturein entering into a rebate agreement with the depart 2 It - ired f bmittal of clai der th
mentor entity that is modeled on the rebate agreement specified <* ,nd_orrrﬁpor) require orl_ submittal of claims under the
under42 USC 1396r-8 A rebate agreement under this subsectighSurer sdisability insurance policy o
shallinclude all of the following as requirements: 3. The types of benefits provided by the disability insurance

(a) That, except as providedsuob.(7) (b), the manufacturer policy. i ) . .
shall make rebate payments for each prescription drug of the(C) Upon requesting an insurer to provide thtormation
manufacturethat is prescribed for and purchasgtpersons who underpar (b), thedepartment shall enter into a written agreement
meetcriteria under sub(2) (a) and persons who meet criteriaWith the insurer that satisfies all of the following:
undersub.(2) (b) and have paid the deductible under 8p(b) 1. Identifies in detail the information to be disclosed.
2. a, to the state treasurer to be creditecthe appropriation 2. Includes provisions that adequately safeguarcttimdi-
accountunder s20.435 (4) (j) each calendar quarter or accordingentiality of the information to be disclosed.

to a schedule established by the department. (d) 1. Aninsurer shall provide theformation requested under

(b) That, except as provided in s@B) (b), the amount of the par. (b) within 180 days after receiving the departmengquest
rebatepayment shall be determined by a method specifid in if it is the first time that the department has requested the insurer
USC 1396r-8(c). to disclose information under this subsection.

(7) (a) Except as provided in pdb), from the appropriation 2. An insurer shall provide the information requested under
accountsunder s20.435 (4) (bvand(j), beginning on September par. (b) within 30 days after receiving the departmemngquest if
1,2002, the department shall, under a schedule that is identicah®department has previously requested the insurer to disclose
that used by the department for payment of pharmacy providaformationunder this subsection.
claimsunder medical assistanggpvide to pharmacies and phar 3| an insurer fails to comply with subfl. or 2., the depart
macistspayments for prescription drugs sdiy the pharmacies yentmay notify the commissioner of insurance, and the commis

or pharmacists to persons eligible under ¢&jpwho have paid the sjonerof insurance may initiate enforcement proceedings against
deductiblespecified under sul§3) (b) 1.or2. or who, under sub. iheinsurer under €01 .41 @) (a)
(3) (b) 1, are not required to pay a deductible. The payment for
eachprescription drug under this paragraph shall be at the pgg, : . :
gram payment rate, minus amgopayment paid by the persor\lh?gi'gﬁgﬁr?g(:rrilgtzgt&;e(;)ubStam'a”y similar to applicable pro
undersub.(5) (a) 2.or 4., and plus, if applicable, incentive pay T ) o
mentsthat are similar to those provided undet®45 (8v) The (b) A person who is convicted of violating a rule promulga‘ted
departmenthall devise and distribute a claim form for use byY the department under péa) in connection with that persen
pharmaciesindpharmacists under this paragraph and may i yrnishing of prescription drugs under this section is guilty of a
paymentunder this paragraph to those prescription drugs fef@ssH felony except that, notwithstanding the maximum fine
which paymentclaims are submitted by pharmacists or pharmgPecifiedin s.939.50 (3) (h)the person may bitned not more
ciesdirectly to the department. The department mgaply to the t an$2§,000. ) )
programunder this section the same utilizatamd cost control , NOTE Par () is shown as amended eff. 2-1-0 2001 Ws. Act 109 Prior
procedureshat apply under rules promulgated by the departments) A person who is convicted of violating a rule pmulgated by the depart
to medical assistance under subishof ch. 49 ment under par. (a) in connection with that persons furnishing of prescription

(b) During any period in which funding under20.435 (4) gg‘:gﬁ;gdti;t:'i f,ggtr'g';r%a%’ g]eog?ﬁg ';cr’tbgt'rftha” $25.,000 or imprisoned for
(bv) is completely expended for the payments specified irfajar

: (c) A person other than a person specified in (gwho is
EE()E [j%qﬂg?rgsatf t%f gﬂglaggrcsﬁgi\? ((jz)n%) tﬁg?(p?t)er(igéanbdu t onvictedof violating a rule promulgated by the departmarder

department shall continue to accept applications and deter gr.(a) may be fined not more than $10,000, or imprisoned in the

i -=h ; Btintyjail for not more than one year both.
el!g!b!l!ty under sub(4) ar!d. shall indicate to appllcan_ts _that the NOT)E/:J Par. (c) is shown as amended eﬁ¥2—1—03 B901 Ws. Act 109 Prior
eligibility of program participants to purchase prescription drugsz-1-03 it reads:
asspecified in sul(3), under the requirements of s@b), is con (c) A person other than a person specified in pa¢b) who is convicted of vie

ditionedon the availability of funding under20.435 (4) (bv)  lating a rule promulgated by the department under par(a) may be fined not

(8) Thedepartment shall, under methods promulgated by twé)re than $10,000, or imprisoned for not moe than one yearor both.

departmenby rule, monitocompliance by pharmacies and phar__(10) h:jfedegal law is amended ig pro;_/ide goveragg for pre
maciststhat are certified providers of medical assistance with tﬁ@”pt'o.?j rugs_lor outpatient (éare a ine it under meh |c§1re or
requirement®f sub(5) and shall annually report to thegislature O Provide similar coveragander another program, the depart
unders. 13.172 (2)concerning the compliance. The report sh entshall submit to appropriate standing committees of the-legis

include information on any pharmacies or pharmacists that dﬁtureunder $13.172 (3)areport that contains an analysis of the

continueparticipation asertified providers of medical assistancdTerencesbetween such a federal program and the program
andthe reasons given for the discontinuance. underthis section and that provides recommendatimmeerning

. - alignment,if any, of the diferences.

(8m) (a) In this subsection:

N - . . . (11) Thedepartment shall request from the federal secretary
1. “Disability insurance policy” has the meaning given in ¢ heaithand human services a waivender42 USC 1315a), of
632'89“5 @) (a)“ ) ) ) federal medicaidlaws necessary to permit the department of

2. “Insurer” has the meaning given ir680.03 (27) healthand family services toonduct a project, under all of the

(b) An insurer that issues or delivers a disability insurancequirementsof this section, to expand eligibility for medical
policy that provides coverage to a resident of this state shall passistancefpr purposes of receipt of prescription drugs as a-bene
vide to the departmentpon the departmestrequest, informa fit, to includeindividuals who are eligible under sul2). The

(9) (a) The department shalkomulgate rules relating to pro
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departmentnay implement a waiver requested under this subsé®.72 County infirmaries; establishment. (1) Each
tion only if the conditions of the waiver aonsistent with the county,or any 2 or more counties jointiynay establish, pursuant
requirement®f this section.The department shall implement theto s.46.170r46.20a county infirmary for the treatment, care and
programunder this section regardles$ whether a waiveras maintenancef the aged infirm.

specifiedin this subsection, is received. (2) In counties with a population of 500,000 or masach
(12) Exceptas provided in sub$8) to (11) and except for the institution shall be governed pursuant tat6.21, but in all other

department'sule-making requirements and authoribe depart countiesit shall be governed pursuant to 46.18 46.19 and
mentmayenter into a contract with an entity to perform the dutiegs.2q

andexercise the powers of the department under this section. (3) As used in $349.72t049.728

History: 2001 a. 16109, o .
siow 216 (&) An aged infirm person is a person over the age of 65 years

49.70 County home; establishment. (1) Each county so incapacitated mentally bthe degenerative processes of old
may establish a county home for the relief and support of depd@§€.0r So incapacitated physicals to require continuing irir
dentpersons pursuant to46.17. mary care.

(2) In all counties whose population is lesan 250,000 such  (b) A county infirmary is a county institution created pursuant
countyhome shall be governed pursuant to4és18 46.19and o sub.(1) or (2) under the general supervision and inspection of
46.2Q the department pursuant to g¢6.16and46.17as to adequacy of

(3) No county in which a county home is established sieal  €dUiPmentand stéfto treat, care for and maintain the physical and
tractto conduct the samar to support and maintain the inmate§hentalneeds of aged infirm persons.
thereof;and all agreements in violation of this subsectiorvaie: (4) The uniform accounting system establishegls.50.03

(4) Thetrustees or any person employed by the county bodfd) Shall be used by each county infirmary and shall be subject
pursuanto subs(1) and(2), may administer oaths concerning any© the conditions enumerated therein.
mattersubmitted to the trustees or person empldyethe county SOV 16 1201575 ¢ 41318 1977 ¢. 265, 75,1995 2. 2766282810
board,in connection with their functions. ' T

(5) The uniform accounting system establishegls.50.03  49.723 County infirmaries, admissions; standards.
(10) shall be used by each county home and shall be subject to(theThe following standards shall apply to admissions to a county

conditionsenumerated therein. infirmary:
History: 1971 c. 1251975 c. 413.18; 1977 ¢.265.75, 1991 a. 3161995 a. 27 Theori dard shall b d of infi h
$5.2810t0 2815 Stats. 1995 s. 49.70. (a) Theprimary standard shall be need of infirmary care, rather

~ A county did not violate sub. (3) by terminating county home operations, convéfianability to pay for care, and no person shall be excluded from
ing the homes assets, and leasing the physical plant to a private opetaioal  gn infirmary solely because of ability or inability to pay for care.

Union 2490v. Waukesha Countyt43 Ws. 2d 438422 N.W2d 1.7 (Ct. App. 1988). i o o
(b) The person admittedust be an aged infirm individual, and

49.703 County homes; commitments; admissions. it must bereasonablyapparent that unless admitted the person will

(1) Any person upon his or her application to the board of trustdegwithout adequate care.

may be admitted to the county home upon such terms as may bécm) Except aprovided in par(d), any person who meets the

prescribedby the board. If the person or hishar relatives are standardgor admission is eligible for admission.

unableto pay for his or her care and maintenance the person mayd) An applicant whohas removed residence taisabnsin

beadmitted as a chge of the county of his or her residence.  from a state which requires that one who has removed residence
(3) Thecounty board of any county may by resolution providzom Wisconsin to thastate reside in the latter more than one year

thatthe county shall bear the expense of maintaining all dependestorebeing eligible for a similar type of care shall be required to

personscommitted or admitted to the countypme, and may residein this state for a like period before becoming eligible for
repealany resolution adopted under this subsection. admission.

49w(s)t30,ry: 1977c. 4281985 a. 291995 a. 2%s.2816 2817, 2819 Stats. 1995 s. (2) Theboard of trustees of a county infirmaa;;abject to reg

ulationsapproved by the county board, shall establish rules and

49.71 County hospitals; establishment. (1) Each regylatlons governing the admission and dispharf voluntary
countymay establish a county hospital for the treatmedepen  Patients.
dentpersons, under 46.17 and other persons authorized under (3) If it appears to the satisfaction of the circuit court for the
s.46.21 (4m) countyin which an infirmary idocated, upon petition for commit

(2) In counties with a population of 500,000 or more, an-instinent, that a person meets the standards sotfl), it may after
tution established under sufi) shall be governed under46.21 affording the person an opportunity to be heard in person or by
or59.79 (10) but in all other counties it shale governed under someoneon his or her behalGommit the person to a county infir
$s.46.18 46.19and46.2Q mary. The power to commiincludes persons who entered an

(3) The uniform accounting system establisHeyl s.50.03 infirmary voluntarily The court may also, on petition and after a

(10) shall be used by each county hospital and shall be subjedi¢gring,order the dischge of any patient, upon a showing that
the conditions enumerated therein. the patient is no longer in need of infirmary care, or that the patient

History: 1971 c. 1251975 c. 413.18,1977 c. 26.75,1985 a. 1761993 a18§ ~ canbe adequately cared for elsewhere.
1995a. 2755282010 2823 Stats. 1995 5. 49.71995 a. 201 (4) Theboard of trustees on receipt of an application for vol
untaryadmission, or the circuit court on the filing of a petition for
{ ommitment, shall appoint a person licensed to pragiegicine
§Egsugery in this state to examine personally the applicant or the
board. If the person or his or her relatives are unable to pay for jectof the petition ando advise the board or court whether

or her care and maintenance the person may be admitted &gcépperson meets the standard 'prescribed by(8diga)
chargeof the county of his or her residence. (5) Thedepartment shafirescribe and prepare the forms to be

(3) Thecounty board of any county may by resolution provid\ésedfor the voluntary admission or commitment of patients.
thatthe county shall bear the expense of maintaining all dependenf6) The circuit court in the case of a commitment, and the
personsadmitted to the county hospital, and megeal any reso boardof trustees in the case of a voluntary admission, shall pass
lution adopted under this subsection. on the economic status of the patient at the time of commitment

History: 1985 a. 291995 a. 2%s.2824 2825 2827 Stats. 1995 s. 49.713.  Or admission, and in all cases in which the patient has residence

49.713 County hospitals; admissions. (1) Any person
uponapplication to the board of trustees may be admitted to
county hospital upon such terms as may be prescribed by
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in another countghall notify the county of residence of the fact (2) EuiciBiLiTy. (a) The following persons who meet the

of such commitment or admission. resourcdimitationsand the nonfinancial eligibility requirements
History: 1977 c. 44%s.130, 497, 1985 a. 291989 a. 3591995 a. 2%.2835  of the federal supplementakcurity income program undég
Stats.1995 s. 49.723995 a. 225 USC 1381to1383dare entitled to receive supplemental payments

49.726 County infirmaries; cost  of treatment, care and ~ Underthis section: o
maintenance of patients. (1) In the first instance the county 1. Any needyperson or couple residing in this state who, as
or counties operating an infirmary shall defray the actual per c& December 31, 1973, wasceiving benefits under ¢9.18
ita cost of treatment, care and maintenance tH€ extent thaa 1971 stats., s49.2Q 1971 stats., or $49.61, 1971 stats.as
patientis a public chaye, such county or counties shall be reimaffectedby chapter 90, laws of 1973
bursedfor such expenditures, as determined from annuak infir 2. Any needy person or couple residing in this staid
mary reports filed with the department unde46.18 (8) (9) and receivingbenefits under federaitle XVI.
(10), by the county of residence. 3. Any needy person or couple residingtliis state whose
(2) Tothe extent that a patient is not a publi@ge, such cost income, after deducting income excludaklader federal ifle
shallbe chaged and paid in advance for each calendar month, a}dl, is less than the combined benefit level available under fed
paymentmay be enforced by the board of trustees. eral Title XVI and this section, if at least one of tf@lowing
(4) Therecords and accounts of each county infirmary may hgauirementare met:
auditedby the department. In addition to other findings, such a. Theperson or couple was eligible for a state supplement
auditsshall ascertain compliance with tlrandatory uniform cost underthis section based on the last federal eligibility determina
record-keepingystem requirements of46.18 (8)(9) and(10), tion prior to January 1, 1996, but was not eligible to receive a pay
and verify the actual per persarost of maintenance, care andnentunder federal ile XVI on that date.

treatmentof patients. 4. Any essential person.
History: 1971 c. 10&s.5, 6; 1971 c. 12%.523 1985 a. 291995 a. 2%.2836
Stats.ngS 5 ADSIE. (2m) SUPPLEMENTAL PAYMENT LEVELS. The department may
submita proposal to change the amount of supplemental pay
49.729 County infirmaries; fees and expenses of pro - Mmentsunder this section to the secretafiadministration. If the

ceedings. The fees of examining physicians, witnesses arfgcretary of administration approves the proposal, he or she shall

guardiansad litem and other expenses of proceedings ussler submitit to the joint committee on finander approval, modifica

49.72t0 49.726shall be governed by §1.20 (18) tion or disapproval. Joint committezn finance approval of a
History: 1975 c. 43G5.80; 1977 c. 428.115 1995 a. 2%.2837 Stats. 1995 s. changein the amount oSupplemental payments will be consid
9.729. eredto be given, if within 14 calendar days after the secretary of

. . o . administrationfiles a proposal with the joint committee on

49.73 Residential ~care institutions; establishment. finance, the committeep he?s not schedulegpwblic hearing or

(1) Any county or combination of counties may establsit o, o\ tive session to review the proposal. Payment changes

staffacounty residential care institution for the reception and cayf rovedby the joint committee on finance asabject to the
gf d%Pe”ger!t persons Vr‘]’hl'gh ls_,hall bg go:j/erned bybthehcoug rovalof the governor Following action by the joirtommittee
oard. The institution shalbe licensed under §0.03by the . inance, the governor shall have 10 days, not including Sun
departmenbefore receiving or caring for any dependent persoflays to communicate approval or disapproval in writing. If no
(2) Residential care institutions may be established angctionis taken by the governor within that time, the decision of the
staffedby private vendors for theception and care of dependenfoint committee on finance shall takefesft. The procedures
persons. The institution shall be licensed unde66.03by the ynders.13.10do not apply to this subsection.
departmenbefore receiving ocaring for any dependent persons. (3) \jymum SUPPLEMENTALPAYMENT IN CERTAIN CASES. The
(3) Any county operated qrivate residential care facility not total monthly benefits received under this section and fedial
certifiableas a Ttle XIX facility shall be licensed and governedxy| by a person or couple described in §@b(a) 1.shall not be
unders. 50.03by the department before receiving or caring fgessthan the total state cash assistance payment amount plus gross
any dependent persons. earnedand unearned income, received by spetson or couple
(4) The cost of care of such patients shadl determined by for December of 1973.
multiplying the per day patient rate for such facility as determined (3g) Feperal PavmenTs. If federal supplemental security
by applying the formula under 49.45 (6m) (ag)except that incomepayments increase, tdepartment mayith approval as
intereston capital expendltures which are reimbursable under, ovidedunder sub(2m), reduce payments under this section by
51.91shall be excludedimes the number of days of care of suchy| or part of the amount of the increase, subjed2ttySC1382g
patientsin the time periodbeing considered. Any amounts (3s) INCREASEDSUPPLEMENTALPAYMENT IN CERTAIN CASES. ()
receivedby the facility from the patient or resident shall b&q gepartment shall authorize the payment of an increstaezi
deductedrom the costs determined under this subsection. T@ﬁpplemento a person receiving payments under this seotfan
se_ctltc))nshall not b? cgl)_nstrued to requwe_”th(?t as a cong_(tfon residesin a residential setting the person needs at least 40 hours
reimbursemenany facility must meet arskilled or intermediate permonth of supportive home care, daily living skills training or
carestandards established by the department. communitysupport services.
(6) Thecare, services and supplies provideder this section (b) 1. If a person receiving payments under $istion is a

ShH"’i‘lltE’r‘;{ ""lg?lbc'“tz)iﬁ?g%rlsggg‘%Fl’gg'sefﬁg‘;rl‘;}’lgisrfsgggg?l'gw minor child residing with a parent, only services needed when the
c.4185.029 (55) 1985 a. 201987 a. 271995 a. 2%s.283810 2843 Stats. 1995 Parentis awayfrom the residence for purposes of employment

$.49.73. counttoward the 40—hour requirement in pa@).

2. If a person receivingayments under this section resides
with a spouse, only services needed either because the spouse is
awayfrom the residence fgrurposes of employment or because
the spouse is physically or mentallynable to provide the care
counttoward the 40-hour requirement in pai).

49.77 State supplemental payments. (1) DEFINITION. In (c) The department shall establish a uniform assessment pro
this section “secretary” means the secretaryhef U.S. depart cessfor determining eligibility under this subsection.

mentof health and human servicestbe secretary of any other (d) The amount payablander this subsection equals the
federalagency subsequently ched withthe administration of amountof the state supplement under s{@).(a)paid to persons
federalTitle XVI. living in nonmedical group homes.

49.74 Institutions subject to chapter 150. Any institution
createdunder the authority of €9.7Q 49.71, 49.720r 49.73is
subjectto ch.150.

History: 1977 c. 291995 a. 27%.285( Stats. 1995 s. 49.74.
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(4) OPTIONAL FEDERAL ADMINISTRATION. (@) The department (d) The dependent child does not receive supplemental secu
may enter into an agreement with the secretargler which the rity income unde#2 USC 13810 1383d
secretarywill provide supplemental payments to all eligible-per  (e) The custodial parent meets anyha following conditions:
sonson behalf of the state or any of its subdivisioksder the 1. The custodial parent is ineligible for aid unde#®.19
agreementhe departmenshall pay to the secretary an amounty ey hecause he or she receimplemental security income

specifiedin accordance with agreed procedures. The departmgRker42 USC 1381to 1383cor state supplemental payments
may make advance payments to the secretaheifigreement so |,nqers. 49 77

provides. 2. The custodial parent is ineligible for aidtbnsin works

(b) The department may enter into an agreement with the sgg| iti fi 141 (1 lel
retary underwhich the secretary may determine eligibility forﬁecgggg]? Phtgosgé?igéﬁgndgfI;%éligdg)?)' (1) (r) solely
medicalassistance in the case of aged, blind or disabtididu- (3) Two-PARENTFAMILIES. In the case of a dependent child

als under the state plan approved unditie TXIX of the social who has 2 custodial parents, the department nuaynake more

securityact.
. . ... .. thanone payment under s er month for the support of that
(c) Agreements made under this subsection or mOd'f'Ca“OGépendegc%ild. U@ p PP

to such agreementgquire prior approval or amendment by the
joint committee on finance. Prior approval will be deemekto
givenif within 21 calendar days following the departméling o -

a proposed maodification with the joint committee on finance, thaedH(ing?r_'algge?p:gggg fgggda' 9

committeehas not scheduled a public hearing or execsggsion Crossy,'qefeence} See also cHFS 79 Wis. adm. code.

to review the proposethodification. Agreements or modifica

tions to such agreements approved by the joint committee 89.79 Food stamp administration. (1) DEFINITIONS. In
financeshall be subject to the approval of the goverf@ilowing this section:

actionby the joint committee on finance, the governor shall have (4) “Controlled substance” has the meaning giveRlirUSC
10 days, not including Sundaye,communicate approval or dis ggo (6).

approvalin writing. If no action is taken by the governor within
thattime, the decision of the joint committee on finance shall talfg)

effect. The proceduresnder s13.10do not apply to this para
graph. P PRy P (c) “Food stamp program” means the federal food stamp pro

(5) INCOMEDETERMINATION. In determining th@mount of aid gramupder? usc _201 to 20,?6 . . ;
to be granted a persapplying for supplemental payments undey, (d) “Noncustodial parent” has the meaning given 141
this section, income shaltle disregarded to the extent allowed b ) (h).
federalregulations. (e) “Parent” has the meaning given i®8.141 (1) (j)
History: 1973 c. 90147, 1975 c. 39199, 224, 1977 c. 291979 c. 341981 c. () “Qualified alien” has the meaning givendrSC 1641(b).

20,1981 ¢. 314,144 1983 227, 1985 a. 29120, 176, 1987 a. 271987 a. 403, e e
2561989 a. 3156; 1993 a. 161995 a. 255284402849 3151; Stats. 1995 s. 49.77.  (2) DENIAL OF ELIGIBILITY. (@) An individual is ineligible to

Cross Reference: See also cH4FS 79 Wis. adm. code. articipatein the food stamp program in a month that anthef
Becausehere is no statutorguthority and DHFS had not properly promulgate allowing is true:
arule under ch. 227, administrative recovery of overpayments of benefits under this i

(4) PaymMENT AMOUNT. () The payment under syB) is $250
per month for one dependent child and $150 per month for each

(b) “Custodial parent” has the meaning giversid9.141 (1)

sectionwas unauthorized. Mack DHFS,231 Ws. 2d 644605 N.W2d 651(Ct. 1. Theindividual is a custodial parent of a child who is under
App. 1999). theage of 18 and who has an absent parent, or the individual lives
) with and exercises parental control over a child who is under the

49.775 Payments for the support of children of supple - ageof 18 and who has an absgatrent, and the individual does
mental security income recipients. (1) DeriNITioNs. Inthis ot fully cooperate in good faith withfefts directed at establish
section: ing the paternity of the child, if necessaggtablishing or enforc

(a) “Custodial parent” hathe meaning given in 49.141 (1) ing a support ordeif appropriate, or obtaining other payments or
(b). property,if any, to whichthat individual or the child may have

(b) “Dependent child” has the meanigiyen in s49.141 (1) rights. This subdivision does not apply if the individual has good
(c). causefor refusing to cooperate, as determined by the department

(2) SUPPLEMENTAL PAYMENTS. Subject to sul{3), the depart N accordance with federal law and regulations.
mentshall make a monthly payment in the amount specified in_2. The individuais a man who is alleged to be the father under
sub.(4) to a custodial parent for the support of each dependént67.450f a child under the age of 18 and the individual refuses
child of thecustodial parent if all of the following conditions arg0 cooperate, as determined by the department in accordance with
met: federallaw and regulations, infefits directed at establishinlge

(a) The custodial parent is a recipient of supplemental secufternityof the child.
incomeunder42 USC 138101383cor of state supplemental pay 3. If the individual is a noncustodial mother of a child under
mentsunder s49.77 or both. the age of 18 and the paternity of the father hasbeen estab

(b) If the dependerthild has 2 custodial parents, each custdShed,the individual refuses toooperate, as determined by the
dial parent receives supplemental security income wgiiSC ~ departmentn accordance with federal laand regulations, in
1381to 1383cor state supplementphyments under €9.77, or efforts directed at establishing the paternity of the child.
both. 4. The individual is anoncustodial parent of a child under the

(bm) The custodial parent assigns to the state any righeof ageof 18 and the individual refuses to cooperate, as determined
custodialparent or of the dependent child to support from ary the department in accordance with federal law and regulations,
otherperson. No amount of support that begins to accruetiater I Providing or obtaining support for the child. _ _
individual ceases to receive paymentsler this section may be 5. The individual is obligated by court order to provide child
consideredassigned to the state. Any money received by tee&pport payments and is delinquent in making those court-
departmenbf workforce development under an assignmetii¢o Orderedpayments. This subdivision does not apply if any of the
stateunder this paragraph shall be paid to the custodial parentollowing applies:

(c) The dependent child of the custodian parent meets the eligi @ The delinquency equals less than 3 months of the court-
bility criteria under the aid to families with dependehildren orderedsupport payments.
programunder s49.19 (1)to(19) or would meet the eligibility cri b. A courtor county child support agency undeb8.53 (5)
teriaunder s49.19but for the application of €9.19 (20) is allowing the individual to delay the child support payments.
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c. The individualis complying with a payment plan approvediepartmenbdf agriculture. This subsection does not applthto
by a county childsupport agency unders9.53 (5)to provide sup extentthat federal food stampenefits for qualified aliens are
portfor the child of the individual. restoredby the federal government.

(b) An individual who fails to comply with the worequire (9) FRAUD INVESTIGATIONS AND ERRORREDUCTIONACTIVITIES.
mentsof the employment and training program unddi9s13 (2) If the department does not contract with the department of-work
(a) is ineligibleto participate in the food stamp program as spedbrce development under 49.197 (5) the department shall estab
fied under s49.13 (3) lish and administer a program to investigate fraudulent activity on

(3) LIABILITY FORLOSTFOODCOUPONS. (&) A county or feder thepart of recipients of food stamps and to redewers in the
ally recognized American Indian tribe is liable for ail food stampaymentsof benefits under the food stamp program.
couponslost, misappropriated, or destroyed while unties (10) CONTRACT FOR EMPLOYMENT AND TRAINING PROGRAM.
county’'sor tribes direct control, except as provided in.ga).  The department shall contraatith the department of workforce

(b) A countyor federally recognized American Indian tribe iglevelopmento administer the employment and trainprggram
notliable for food stamp coupons lost in natural disasters if it prUanerS-4gécl)i3 L5 16568yt0 16561k 16561 16561610 16561 18385bx
videsevidence acceptable to the department that the coumsas Istory: a. 165s.1656syto 4 i tsto X sbto
destroyedand not rert)‘jeemed. P WD 1838td; Stats 2001 s. 49.79.

~ (c) A county or federally recognized American Indian tribe igg 793 Recovery of food stamps. (1) The departmentr
liable for food stamp coupons mailed to residents of the county 9kounty or an elected governibgdy of a federally recognized
membersf the tribe and lost in the mail due to incorrect informaymericanindian tribe or band acting on behalf of the department,
tion submitted to the department by the county or tribe. may recover overpayments that arise from an overissuance of
(4) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE PAY-  food coupons under the food stamp program administeneer
MENTS. The department shall withhold the value of food stam§146.215 (1) (kjor46.22 (1) (b) 2. d.Recovery shall be made in
lossesfor which a county orfederally recognized American accordancevith 7 USC 2022
Indiantribeis liable under sulf3) from the payment to the county 2y A county or governing body of a federaligcognized
or tribe under income maintenance contracts undé9.83and - Americanlindian tribe may retain a portion of the amount of an
reimbursethe federal government from the funds withheld. overpaymenthe state is authorized to retain undesSC 2025
(5) Druc convicTions. (@) The department shall require awhich is recovered under sufi) due to the ébrts of an employee
applicantfor, or recipient undethe food stamp program state o officer of the county or tribe. The department shall promulgate
in writing whether the applicawir recipient or any member of thea rule establishing the portion of the amount of the overpayment
applicant'sor recipients household has been convictedaity thatthe county or governing body may retain. This subsection
stateor federal court of a felony that has as an element possessiffasnot apply to recovergf an overpayment that was made as
use or distributiorof a controlled substance. The department shalkesult of state, county or tribal governing body error
requirean applicant or recipient, or member of the applisamt’  History: 2001 a. 16s.1656ty 1656tym Stats. 2001 s. 49.793.
recipient’shousehold to submit to a test for use of a controlled sub
stanceas a condition of continued eligibility if, after August 2249.795 Food stamp offenses. (1) In this section:

1996,but not more than 5 yegpsior to the date the written state (a) “Eligible person” means a member of a household certified

mentis made, the applicant or recipient or the member of thgeligible for the food stamp program or a person authorized to
applicant’sor recipients household was convicted in any s@te onresent certified household und@rUSC 2020¢) (7).

federalcourt of a felony that had as an element possession, use « w . . .
distributionof a controlled substance. If the test results are pogl)gg)ong%%% eg]sg%ﬁggllszg?gg dgwoalyetzg)purchased using food

tive with respect to any individuathe department may not con .\ g
sider the needs of that individual determining the househotd”  (¢) “Food stamp program” means the federal food stamp pro
eligibility for the food stamp program for at least 12 moftie ~ gramunder7 USC 201 to 2029

the date of the test. The department shall, howeersider the (d) “Supplier” means a retail grocery store or otherson
income and resources dhat individual to be available to theauthorizedoy the federal department of agriculture to acétemd
household. couponsin exchange for food under the food stamp program.

(b) If an individual whose needs are not considered under par(e) “Unauthorized person” means a person who is not one of
(a) submits to a test for use of a controlled substance at leasthe following:
monthsafter the date that the departméngt disregarded that 1. An employee or Giter of the federal government, the state,
individual's needs under paa), and if the test results are negaa county or a federally recognized American Indidipe acting in
tive, the departmerghall consider the individualheeds in deter the course of dfcial duties in connection with tHieod stamp pro
mining the eligibility of the individuak household. gram.

(6) INELIGIBILITY FORFUGITIVE FELONS. No person igligible 2. A person acting in the course of duties under a contract with
for the food stamp program in a month in which therson is a the federal government, thetate, a county or a federally reeog
fugitive felon undei7 USC 2015K) (1) or is violating a condition nized American Indian tribe ironnection with the food stamp
of probation, extended supervision or parole imposed by a statg@gram.

federalcourt. 3. An eligible person.
(7) SIMPLIFIED FOOD STAMP PROGRAM. The department shall 4. A supplier
developa simplified food stamp program that meets all of the 5' A person authorizetb redeem food ns undetSC
requirementsinder R.. 104-193 section 854, and shall submit 19' person authorizew redeem 100d coupons u
the plan to the secretary of the federal department of agricultu?rg . )
for approval. If the secretary of the federal department of agricul (2) No personmay misstate or conceal facts in a food stamp
ture approves the plan, the department shall submit the plan toRfgramapplication or report of income, assets or household cir
Secretaryof administration for approvaL If the Secreta]';/ CumstanceWIth intent to secure or continue to receive food Stamp
administrationapproves thelan, the department may implemenProgrambenefits.
the plan. (2m) No person may knowingly fail tseport changes in
(8) BENEFITSFORQUALIFIED ALIENS. The department shalto-  income,asset®r other facts as required undedSC 2015c) (1)
vide benefits under this section tajaalified alien who is ineligi  Or regulations issued under that provision.
ble for benefits under this section solely because of the application(3) No person may knowingly issue food coupons to a person
of 9 USC 1612r1613according to a plan approved by federal whois not an eligible person or knowingly issue food coupons to
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aneligible person in excess of thenount for which the persan’ 2. If a court finds that a person traded firearms, ammunition
households eligible. or explosives for food coupons, the court shall suspend the person

(4) No eligible person may knowinglyansfer food coupons Permanentlyfrom participation in the food stamp program.
exceptto purchase food from a supplier or knowingly obtain or (f) Notwithstanding patd), in addition to the penalties appli
usefood coupons for which the perssiiousehold is not eligible. cableunder par(a), (b) or (c), the court shall suspend from the

(5) No supplier may knowingly obtain food coupons except 480d stamp program for a period of 10 years a personfraooiu
paymentfor food or knowingly obtain food coupons from a-perlently misstates or misrepresents his or her identity or place-of res
son who is not an eligible person. idencefor the purpose of receivingultiple benefits simulta

(6) No unauthorized person may knowingly obtgiossess, Neouslyunder the food stamp program.
transferor use food coupons History: 2001 a. 16516561z Stats. 2001 s. 49.798901 a. 109

(7) No person may knowingly alter food coupons. 49.797 Electronic benefit transfer . (1) DErINITION. In this
(8) (a) For afirst dense under this section: section “food stamp program” means the federal food stamp pro
1. If the value of the food coupons does not exceed $100grmunder7 USC 201 to 20290r, if the department determines
personwho violates this section may be fined not mtran thatthe food stamp program no longer exiatgutrition program
$1,0000r imprisoned not more than one yeathe county jail or that the department determines is a successor to the food stamp
both. program.
2. If the value of the food coupons exceeds $100, but is less(2) DeLIvERY oF FoopsTamPs. (a) Except as provided in par
than$5,000, a persowho violates this section is guilty of a Clasgb) and sub(8), the department shall administestatewide pro
| felony. gramto deliver food stamp benefits to recipients of food stamp
';101TE1 Subdd 2.is shown as amended eff. 2-1-032901 Wis. Act 109 Prior  penefitshy an electronic benefit transfer system. All suppliass,
10 2-1-03 it eads: definedin s.49.795 (1) (d)may participate in the delivery of food

2. If the value of the food coupons exceeds $100, limitess than $5,000, a . . .
personwho violates this section may béined not more than $10,000 or impris stampbenefits under the electronic benefit transfer system. The

onedfor not more than 7 years and 6 months or both. departmenshall exploranethods by which nontraditional retail
(b) For a 2nd or subsequenfesfse under this section: ers,such as farmers’ markets, may participate in the deliokry
1. If the value of the food coupons does not exceed $10do§d stamp benefits under the electronic benefit trarsfstem.
personwho violates this section may be fined not mtran (b) The department need not implement a progradeliver
$1,0000r imprisoned not more than one y@athe county jail or food stamp benefits by an electronic benefit transfer systanyif
both. of the following applies:

2. If the value of the food coupons exceeds $100, but is less 1. The department determines that the cogi@électronic
than$5,000, a persowho violates this section is guilty of a Clasdenefittransfer system would be greater than the cost of another

H felony. food stamp delivery system.

1o pOpTE: Subd. 2.1s shown as amended eff. 2-1-032§01 Ws. Act 109 Prior 2. The department determines that the state may be liable
2. If the value of the food coupons exceeds $100, lmitess than $5,000, a underl2 CFR 205or I(_)S.t or §to|en benefits. i .

personwho violates this section may béned not more than $10,000 or impris (4) Duties. In administering a program tteliver benefits by

onedfor not more than 7 years and 6 months or both. an electronic benefit transfer system, the department shall do all

(c) For any dense under this section, if the value ofthed of the following:
couponsis $5,000 or more, a person who violates this section is (3) Consult with members of the following groups:

guilty of a Class G felony . -
NOTE: Par. (c) is shown as amended eff. 2-1-03 BP01 Ws. Act 109 Prior 1. Benefit recipients. . L
to 2-1-03 it reads: 2. Advocates for benefit recipients.

(c) For any offense under this section, if the value of the food coupons is 3. Financial institution personnel.
$5,0000r more, a person who violates this section may be fined not neothan . . .
$250,0000r imprisoned for not more than 30 years or both. 4. Appropriate countystate andtribal governing body

(d) 1. In addition to the penalties applicable under(pa(b) €mployees.
or (c), the court shall suspend a person wiadates this section 5. Persons who sell goods or services to recipientstich
from participation in the food stamp program as follows: paymentmay be made byse of an electronic benefit transfer-sys
a. For a first d&nse under this section, one yedhe court teém,including, as appropriate, retailers, landlords and pulilie
may extend the suspension by not more than 18 months. ties.
b. For a 2nd dénse under thisection, 2 years. The court may (b) Hold informational meetings at a variety of locations
extendthe suspension by not more than 18 months. aroundthe state.

c. For a 3rd dénse under this section, permanently (c) To the extenpossible, maximize the use of existing auto
1m. In addition to the penalties applicable under @r(p) Matedteller machines and point-of-sale terminals. .
or(c), a court shall permanently suspend from the food stamp pro (d) Authorize the use of cards that physically resemble finan

grama person who has been convicted of &ansie unde¥ USC ~ cial transaction cards, as defined i1843.41 (1) (em)

2024 (b) or (c) involving an item covered ByUSC 2024Db) or (5) StaTE AGENCIES. The department may enter into an agree

(c) having a value of $500 or more. mentwith any state agency to deliver benefits paid by that agency
2. The person may apply to the county department undey an electronic benefit transfer system.

46.215 46.22 or 46.23 or the federally recognized American (6) ADMINISTRATION; CONTRACTS. The department may enter

Indiantribal governing body oif the person is a supplieo the into a contract with any financial institution, as defined in s.

federaldepartment of agriculture for reinstatement following th205.01(3), or other fiscal intermediary to administer a progtam

periodof suspension, if the suspension is not permanent. deliverbenefits to recipients by an electronic benefit transfer sys
(e) 1. If a court finds that a person traded a controlled sulem. Thecontract shall require the contractor to do all of the fol

stanceas defined in £61.01 (4) for food coupons, the court shalllowing:

suspenche person from participation in theod stamp program  (a) Provide training on the use of thkectronic benefit transfer

asfollows: _ o systemto the persons enumerated in si.(a)
a. Upon the first such finding, for 2 years. (b) Provide ongoing assistance, on a 24—hour basis, on the use
b. Upon the 2nd such finding, permanently of the electronic benefit transfer system.
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(7) RuLes. The department shall promulgate rules for thenders.49.460r 49.47because of2 USC 13964e) (4), of his
administrationof the electronic benefit transfeystem under this or her social security number or theat application for a social
section. The rules shall include all of the following: securitynumber has been made.

(a) The liability andlimits on the liability of a recipient for lost _ History: 1995 a. 2%s.3088 3125 3209 9126 (19) 9130 (4) 1997 a. 32001
benefits after the loss or theft ofardissued to the recipient under® ~°"

sub.(4) (d) . . . 49.83 Limitation on giving information.  Except as pro
(b) The suspension from a prografirecipients, retailers or yigequnder s49.32 (9)(10) and(10m), no person may use or dis
otherparticipants for fraudulent activitgs defined by the depart |oseinformation concerning applicants aretipients of relief
ment. o S fundedby a relief block grant, aid to families with dependentchil
(c) A provision for confidentiality dren,Wisconsin works under s49.141t049.161, social services,
(d) Measures to be takday the department or the person witlchild and spousal suppaand establishment of paternity services
whomthe department contraaisder sub(6) to ensure the secu unders.49.22or supplemental payments unde#8.77for any
rity of card issuance and electronic transfer of benefits. purposenot connected with the administration of the programs.
(8) COUNTY PARTICIPATION; EXCEPTION. The department may Any person violating this section may fieed not less than $25
not require a county or tribal governing body to participatarin nor more than $500 or imprisoned in the county jail not less than
electronichenefit transfer systenmder this section if the costs to10 days nor more than one year or both.
the county or tribal governing body woulek greater than the costs History: 1995 a27ss.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404
thatthecounty or tribal governing body would incur in deliveringt®®” & 3%

;2?5;;2%8. through a system that is not an electronic benefi traﬂ§.84 Verification of public assistance applications.

History: 2001 a. 165s.1656uto 1656ue 1656ujto 1656ut Stats. 2001 99.797. (1) Any person who applies for any pubéissistance shall exe
Cross Reference: See also ctDWD 14, Wis. adm. code. cutethe application or self-declaration in the preseitbe wel
fare worker or other person processihg application. This sub
sectiondoes not apply to any superintendent of a mental health

SUBCHAPTERVI institute, director of a center for the developmentaligabled,
superintendendf a state treatment facility or superintendent of a
GENERAL PROVISIONS state correctionalfacility who applies for public assistance on
behalfof a patient.
49.81 Public assistance recipients’ bill of  rights. The (2) At the time of application, the agency administering the

departmenbf healthand family services, the department of workpublic assistance program shall apply to the departmemtaith
force development andll public assistance and relief-grantingandfamily services for a certified copy of a birth certificate for the
agenciesshall respect rights for recipients of public assistancapplicantif the applicant is required to providebirth certificate
Therights shall include all rights guaranteedtbg U.S. constitu or social security number as part of the application and for any per
tion and the constitution of this state, ancddition shall include: sonin the applicang household who is required to provide a birth
(1) Theright to be treated with respect by state agents.  certificateor social security numberThe department of health

(2) Theright to confidentiality of agency records and files oRnd family services shall provide without clyarany copy for
therecipient. Nothing in this subsection shall prohibit the use hich application is made under this subsection.
suchrecords for auditing or accounting purposesmtheextent (3) Notwithstandingsubs(1) and(2), personal identification
permittedunder federal layfor the purposes of locating personsglocumentatiorrequirements may be waived for 10 days for an
or the assets of persons, who have failed to file tax returns, wagplicantfor relief funded bya relief block grant, if the applicant
have underreported their taxable income or who are delinqueagreedo cooperate with the relief agenisy providing informa
taxpayersjdentifying fraudulent tax returns or providing infor tion necessary to obtain proper identification.
mationfor tax-related prosecutions. (4) Notwithstandingsub.(2), the relief agency receiving an
(3) Theright to access to agency records and files relating applicationunder sub(3) shall pay on behaléf any applicant
the recipient, except that the agency may withhiafdrmation undersub.(3) fees required for the applicant to obtain proper-iden
obtainedunder a promise of confidentiality tification.

(4) Theright to a speedy determinationtb& recipiens status (5) A person applying for WWconsin works under s49.141
or eligibility for public assistance, to notice of apyoposed to049.161 aid to families with dependent children undet%19
changein such status or eligibilifyand,in the case of assistancemedical assistance under subishor food stamp program bene
grantedunder s49.19 49.46 49.4680r49.47, to a speedgppeals fits under7 USC 201 to 2029shall, as a condition @fligibility,
processfor resolving contested determinations. providea declaration and other verification of citizenship or satis
4Hilségr7y: 19;; < 291989 a. 311995 a. 25852638 2640102643 9126 (19)9130  factoryimmigration status as required by the departmemtitey
@ a. 3237 or as required id2 USC 1320b-T1d).

o . - History: 1971 c. 3341979 c. 2211985 a. 2%s.1005m 3200 (23)1985 a. 315
49.82 Administration of public assistance programs. 1989a. 31 1995 a. 2%s.2798t0 2801h 2803 2804 321Q 3211, 9126 (19) Stats.

(1) DEPARTMENTSTO ADVISE COUNTIES. The department of health 1995s. 49.841995 a. 289
and family services and the departmeritworkforce develop
mentshall advise all county fiers chagedwith the administra 49.85 Certification of certain public assistance over -
tion of requirements relating to pubkssistance programs undepayments. (1) DEPARTMENT NOTIFICATION REQUIREMENT. If a
this chapter and shall rendall possible assistance in securingountydepartmentinder s46.21546.22 or46.23or a governing
compliancetherewith, including thepreparation of necessarybody of a federally recognized American Indian tribe or band
formsand reports. The department of health and family serviagstermineghat the department of health and family services may
andthe department of workforce development shall also publisdcoveran amount under 49.497or that the department wiork-
any information that those departments consider advisable ftoce development may recover an amount unde#4%16],
acquaintpersons entitled to public assistance, and the public ga9.195(3), or 49.793 the county department or governing body
erally, with thelaws governing public assistance under this €haghall notify theaffected department of the determination. If W
ter. consinworks agency determines that thepartment of workforce
(2) EuciBiLITY VERIFICATION. Proof shall be provided for eachdevelopmenmay recover an amounnder s49.1610r 49.195
personincluded in an application for publassistance under this(3), the Wsconsin works agency shall notify the departrent
chapterexcept for a child who is eligible for medical assistanogorkforce development of the determination.
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(2) DEPARTMENT CERTIFICATION. (a) At least annuallythe thedate of the letter and inform the person of the manne&hich
departmentof health and family services shall certify to thédne or she may request a hearing.
departmentf revenue the amounts that, based on the notifications 3. Informthe person that, if the determination of the depart
receivedunder sub(1) and on other informatioreceived by the mentof workforce development is appealed, that department will
departmenbf healthand family services, the department of healthot certify the amount to the department of revenue while the
andfamily services has determined that it may recover underdggterminationof the department of workforce developmésit
49.45(2) (a) 10.0r 49.497 except that thelepartment of health underappeal.
andfamily services may not certify an amount under this subsec 4 ytorm the person that, unless a contested case hearing is
tion unless it has met the notice requirements under(3ubnd requestedo appeal the determination of the departmemtark-
unlessits determinatiorhas either not been appealed or is ne [0f e development, the persanay be precluded from challeng
gerunder appeal. ing any subsequent setaff the certified amount by theepart

(b) At least annuallythe departmentf workforce develop mentof revenue, except on the grounds that the certified amount
mentshall certify to the department of revenue the amounts thigsbeen partially or fully paid or otherwise disaed, sincehe
basedon the notifications received under s(@b) and on other dateof the notice.
information received by the department of workfordevelop . 5. Request that the person inform the department of-work
men_t,the department of workforce development has determingfl.e development if a bankruptcy stay is ifeet with respect to
thatit may recover under s49.161 49.195 (3) and49.793  {he person or if the claim has been disgeat in bankruptcy
exceptthat the departmertf workforce development may not 6. Inform the person that the person may need to contact the

certify an amount under this subsection uniekas met the notice .
: - L = _departmenbf revenue in order to protect the refunds of spouses
requirements under su8) and unless its determination has e'the\?\/ho are not liable for the claim.

not been appealed or is no longer under appeal. 2 o i h d a heari d

(3) NoTICEREQUIREMENTS. (a) Atleast 30 days before cerifi h'( ) b EAR.'NGS'h%a) a persofnh alsr:equdefste 'Ia earing urr]l I(Ier
cationof an amount, the department of health and fasglyices . |fdsu sectlon,a epartrqnen_t 0 e?g?;; amlyservrl]ces; a
shallsend anotice to the last-known address of the person fro D azrit rggﬂﬁsﬁi altcha:i d feaanr:irll? suer;viec es'r'n:yelixniﬁ%é :éc:p: of
whomthat department intends to recotis amount. The notice the hearing to exclude issues that were presented at a prior hearing

shalldo all of the following: . orthat could have been presented at a prior opportunity for hear
1. Inform the person that the departmenheélth and family jnq.

servicesintends to certify to the departmentrefenue an amount

thatthe department of health and family servicesdetsrmined (b) If a persorhas requested a hearing under this subsection,

the department of workforce development shall hold a contested
ts(;at:gtggerelisggrtﬁgt'ﬁa(ziy(eaé32%29'iﬁofr?r setof from any casehearing under 227.44 except that the department of work

y P ’ . force development may limit the scope of the hearing to exclude
2. Inform the person that he or she may appealébermina  jssyesthat were presented at a prior hearing or that could have
tion of the department of health and family services to certify thgenpresented at a prior opportunity for hearing.
amountby requesting: hearing under supt) within 30 days after (5) EFFecTOFCERTIFICATION. Receipt of a certification by the

Lheecia;ﬁgfr;ge Ireétel;ei':da'?]f:;??nthe person of the mannghich department of revenue shall constitute a lien, equal to the amount
y req . g. o certified, on any state tax refunds or credits owed to the obligor

3. Inform the person that, if the determination of the deparfhelien shall be foreclosed by the department of revenue as a set

mentof health and family services is appealed, that departmeyit under s71.93 Certification of an amount under this section

willnot certify the amount to the department of revenue while thgesnot prohibit the department bealth and family services or

determinatiorof the department of health and famlly Servies the department of workforce development from attemp“ng to

underappeal. recoverthe amount through other legal means. The department
4. Inform the person that, unless a contested case hearingfifiealth and family services or the department of workforce

requestedo appeal the determination of the departmetieaith development shall promptly notify the department of revenue

andfamily services, the person may be precluded from challengponrecovery of any amoumtreviously certified under this sec

ing any subsequent setaff the certified amount by thdepart  tion.

mentof revenue, except on the grounds that the certified amourttistory: 1993 a. 4371995 a. 2s.2143t02157,3212 9126 (19)9130 (4) Stats.

hasbeen partially or fully paid or otherwise disalped, sincéhe  1995s. 49.851995 a. 2891997 a. 32001 a. 16

dateof the notice.

5. Request that the person infotine department of health and49'852 Delinquent support payments; pension plans.

famil i if 2 bankruptcy stav isafiect with tto th (1) The department of workforce development may dirthet
amily Services It a bankrupicy stay isefiec eSpeCtlo IN€ jepartmendf employee trust funds, the retirement system of any
personor if the claim has been discged in bankruptcy 1st class city any retirement systemstablished undeshapter
6. Inform the person that the person may need to contact t] |aws of 1937 or the administrator of any other pension plan
departmenbf revenue in order to protect the refunds of spousgswithhold the amount specifieid the statewide support lien
who are not liable for the claim. docketunder s49.854 (2) (bfrom any lump sum payment from
(b) At least 30 days before certification of an amount, trepension plan that may hmaid a delinquent support obligor
departmenof workforce development shaend a notice to the exceptthat the departmemif workforce development may not
last-knownaddress of the person from whom that departmeditectthat an amount be withheld under this subsection unless it
intendsto recover the amount. The notice shall dofthe fob  hasmet the notice requirements under s(@).and unless the
lowing: amount specified has either not bespealed or is no longer
1. Inform the person that the department of workforce develnderappeal under €9.854
opmentintends to certify to the department of revenue an amount(2) The department ofvorkforce development shall send a
thatthe department of workforce developmbas determined to noticeto the last—-known address thfe person from whom the
be due under 99.161 49.195 (3) or49.793 for setof from any departmenintends to recover the amount specifiedhe state
statetax refund that may be due the person. wide support lien docket under49.854 (2) (b) The notice shall
2. Inform the person that he or she may appeal¢ermina  do all of the following:
tion of the department oforkforce development to certify the (a) Inform the person that the departmehemployee trust
amountby requesting hearing under su@t) within 30 days after funds,the retirement systewf any 1st class cityany retirement
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systemestablished undehapter 201, laws of 193@r the admin  section does not prohibit the department of workforce develop

istratorof any other pension plan, whichever is approprittall mentfrom attempting to recover the amodintough other legal

withhold the amount specified in the statewide support lien dockeeans.

unders.49.854 (2) (bfrom any lump sum payment from a pen  (d) The department of workforce development shall promptly

sion plan that may be paid the person. notify the departmenif employee trust funds, the retirement-sys
(b) Inform the person that he or she maithin 20 business temof any 1st class cityny retirement system establishatler

daysafter the date of the notice, request a court hearing on thepter201, laws of 1937or the administrator of any other pen

issueof whethetthe person owes the amount specified in the-statdon plan upon recovery of argmount previously specified in the

wide support lien docket under49.854 (2) (b) The request shall statewidesupport lien docket under49.854 (2) (b)

be in writing and the person shall mail or deliver a copy of theHistory: 1997 a. 1912001 a. 61

requesto the county child SUDPO” agency undes53 (5) 49.853 Financial record matching program. (1) DEFINI-
(c) Request thathe person inform the department of work,ous |n this section:

force development or thappropriate county child support agency ,, » . .
unders.59.53 (5)if a bankruptcy stay is in fefct with respect to (&), “Account” means a demand deposit account, checking or
negotiable withdrawal order accountsavings account, time

the person. deposi
. positaccount or money market mutual fund account.

(3) If a person has requested a hearing pursuant t@3yb), ) . " :
the hearing shall be conducted before the circuit court that r (am)t County cglldgg%%ortsagency means the county child
deredthe initial order to pay support. The court shall schedule ppor“agency un ?r -53 (5)
hearingwithin 10 business days after receiving a request for a(°) “Department” means the departmefitvorkforce devel
hearing. A circuit court commissioner mayonduct the hearing. °PMment. o _

If the court determines that the person owes the amount specifief) “Financial institution” means any of the following:

in the statewide support lien docket unde4%854 (2) (b)the 1. A depository institution, as definedig USC 1813c).
departmentf workforce development may direct ttiepartment 2. An institution—afiliated party as defined ii2 USC1813

of employee trust funds, the retirement system of any 1st clgs} of a depository institution under suldd.

city, any retirement system established urdtexpter 201, laws of 3. A federal credit uniomwr state credit union, as defined in
1937, or theadministrator of any other pension plan, whicheverp ysc 1752

is appropriate, to withhold the amount fr@my lump sum pay 4. An institution—afiliated party as defined ii2 USC1786
mentfrom a pension plan that may be paid the person. If the COMit of a credit union under sub@

determineghat the person does not owe the amount specified'IfY y
the statewidesupport lien docket under 49.854 (2) (b) the g 4 .
departmenf workforce development may ndirect the depart co(rjnp%ny,'money Tﬁrke: rtnutual fund or similar entity authorized
mentof employee trust funds, the retirement system of any 1gido business in this state. ) .

classcity, any retirement system established urdepter 201, 6. A broker-dealems defined in $51.02 (3)

laws of 1937 or the administrator of any other pension plan, (d) “Obligor” has the meaning given in49.854 (1) (d)
whicheveris appropriate, to withhold the amount from any lump (dm) “Ownership interest” has the meaning specified by the
sumpayment from a pension plan that may be paid the persodepartmenby rule.

(4) (a) If the departmeraf workforce development directs the (e) “Support” has the meaning given i8.854 (1) (f)
departmenbf employee trust funds, the retirement system of any (2) FINANCIAL RECORDMATCHING PROGRAMAND AGREEMENTS.
1stclass city any retirement systemstablished undeshapter The department shall operate a financedord matching program
201, laws of 1937 or the administrator of any other pension plamnderthis section. The department shall promulgate rules-speci
to withhold the amount specifieith the statewide support lienfying procedures under which the departmshall enter into
docketunder s49.854 (2) (b)this directive shall constitutelian, agreementsvith financial institutions doing business in this state
equal to theamountspecified in the statewide support lien docketo operate the financial record matching programder this sec
onany lump sum payment from a pension plan that may be p#gh. The agreement shall require the financial institution te par
the person. ticipatein the financial record matching program under $eis

(b) If the department of workforce development directs tH&on by electing either the finant_:iahstitqtion matching option
departmenbf employee trust funds, the retirement system of avyderSUb-@) or the state matching option under s(). The
1st class city any retirement systemstablished undethapter departmenshall reimburse a financial institution up to $i2&

201, laws of 1937 or the administrator of any other pension plaguarterfor participating in the financial record matching program
to withhold the amount specifieith the statewide support lien underthis section.

docketunders.49.854 (2) (b)the department of employee trust (3) FINANCIAL INSTITUTION MATCHING OPTION. (a) Ifafinan
funds, the retirement systeof any 1st class cifyany retirement cial institution with which the department has an agreement under
systemestablished undehapter 201, laws of 193@r the admin  sub. (2) elects to use the financial institution matching option
istratorof any other pension plan shall deduct from any lump swmder this subsection, the department shall provide a financial
paymentthat may be paid the person the amount specified in tingtitution with information regarding delinquenbligors. The
statewidesupport lien docket, less any amount specified undiaformationshall be provided at least oneach calendar quarter
par.(d). If the amount specified in the statewide support liemndshall includethe obligots name and social security number
docketunder s49.854(2) (b), less any amount specified undehe information shall bgrovided to the financial institution in the
par. (d), exceedsthe lump sum payment, the department ahannerspecified by rule or by agreemenb fhe extenfeasible,
employeetrust funds, the retirement system of disy class city theinformation required under this paragraph shall be provwed
any retirement system established undbepter 201, laws of thefinancial institution by an automated data exchange.

1937, or the administrator of any other pension plan shall deduct (b) Each financialnstitution receiving information under par
the entire lump sum payment, less any withholdings otherwigg) shall take actions necessary to determine whetheolaigor
requiredby law The amount deducted under this paragsigi  hasan ownership interest in an account maintained at the financial
be remitted to the department of workforce development. institution. If the financialinstitution determines that an obligor

(c) A directive to the department of employtaest funds, the hasanownership interest in an account at the financial institution,
retirementsystem of any 1st class gitgny retirement system the financial institution shall provide tliepartmentvith a notice
establishedinderchapter 201, laws of 193a@r the administrator containingthe obligois name, address ocord, social security
of any other pension plan to withhold the amount specified in thember or other taxpayer identification numbeand account
statewidesupport lien docket under 49.854 (2) (bunder this information. The information regarding the obligeraccount

5. A benefit association, insurance compasgfe deposit
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shallinclude the account numbéhe account type, the nature of (c) “Levy” means all powers of distraint and seizure.

the obligor's ownership interest in the account, and the balance of(d) “Obligor” means a person who is obligated to pay court—
theaccount at the time that the record mascimade. The notice ordered support.

underthis paragraph shall be provided in the manner specified by(e) “Property” includes accounts at financial institutiope

rule or agreement. d'the extent feasible, the noticequired sonalproperty and real propertiangible and intangible property
underthis paragraph shall be provided to thepartment by an anqrightsto propertybut is limited to property and rights of the
automatectlata exchange. obligor to property existing at the time of levy

(c) The financial institution participating in the finandiadti- (f) “Support” means any of the following:
tution matchingoption under this subsection, and the employees, "1  hild or family support
agentspfficers and directors of the financial institution, may use 2' Maint '
theinformation provided by the department under (@&wonly for - Maintenance. )
the purpose of matching records under. (i@x Neither the finan . Medical expenses of a child.
cial institution nor any employee, agentfidr or director of the 4. Birth expenses.
financialinstitution may disclose or retain information provided 5. Any accrued interest on delinquent amounts usdbds.
underpar (a) concerning obligors who do not haam interest in 1. to 4.
an account maintained at the financial institution. Any person (2) CREATION OFLIEN; SATISFACTION. (a) Creation. If a person
who violates thisparagraph may be fined not less than $25 nebligatedto pay support fails to pay any court—ordered amount of
morethan $500 or imprisoned the county jail for not less than support,that amount becomeslien in favor of the department
10 days nor more than one year or both. uponall property of the persorThe lien becomes fetctive when

(4) StaTE MATCHING OPTION. (a) If a financial institution with the information is entered ithe statewide support lien docket
which the department has an agreement undel8blects to use underpar (b) and that docket is delivered to the register of deeds
the state matching option undéhis subsection, the financial insti in the county where the property is located. A Gesatedunder
tution shall provide the department with informatiooncerning this paragraph is not fefctive against a good—faith purchaser of
all accounts maintained at the financial institution at lease titled personal properfyunless the lien is recorded on that title.
eachcalendar quarterFor each account maintained at the finan (b) Statewide support lien dockefhe department shatiain
cial institution, the financiaihstitution shall notify the departmenttain a statewide support lien docket. Ttepartment shall provide
of the name and social security number or other tax identificatig@opy of the statewide support lien docket to the register of deeds
number of each person having an ownership interest in th@dthe county child support agency of each county in this state,
accounttogether with a description of each persanterest. The andto each state agency that titles personal prap&gh entry
information required under this paragraph shall be provided in fiagthe statewide support lien docket shall contain the namthand
mannerspecified by rule or agreemerfo the extent feasible, the social securitynumber of the obligor and the date that the lien is
notice required under this paragraph shall be provided to thateredin the docket, as well as the amount of the lien as of the
departmenby an automated data exchange. time that the entry is made.

(b) The department shall take actions necessary to determingc) Updating the statewide suppdien docket. The depart
whetherany obligor has an ownership interest in an accountmainentshallupdate the statewide support lien docket in response to
tainedat a financial institution providing information under.parordersissued by a court or circuit court commissionéfhe
(a). Upon therequest of the department, the financial institutiodepartmenthall periodically update the statewide supfpiert
shall provide the department, for each obligor who matches-infafocketto reflect changes in the amounfghe liens contained in
mation provided bythe financial institution under pa), the the docket.
obligor's address of record, the obligeraccount number and  (d) Amount of lien; satisfactionThe amount of any support
accounttype and the balance of the account. obligationthatis a lien under this subsection may be determined

(c) The department may use the information provided bybg requesting that information from the county child support
financialinstitution under parga) and(b) only for the purpose of agencyor the register of deeds, as specified by the department.
matchingrecords under pgb). The department may not disclosePaymeniof the full amount that is delinquent at the time of-pay
or retain information received under paf@) and(b) concerning mentto that county child support agency extinguishes that lien.
accountholders who are not delinquent obligors. Uponrequest, the county child support agency shall furnish to the

(d) A financial institution participating in the state matchingayerof the delinquent amount a satisfaction of lien showing that
option under this subsection, and teployees, agents fisers the amount of support owed has been paid in full and that the per
anddirectors ofthe financial institution, may use any informatiorsonno longer oweshe delinquent amount. The satisfaction of
thatis provided by the department in requesting additioriat-  lien may be recorded in thefiole of the register of deeds fany
mation under par(b) only for the purpos@f administering s. countyin Wh.iCh real or personal property of the person who owed
49.220r for the purposef providing the additional information. the support is located.

Any person who violates this paragraph may be fined not less thar{3) NoTIFICATION AND APPEAL OF LIEN. (a) Notice. When a
$25 nor more than $500 or imprisonedtire county jail for not delinquentsupport obligation is included in the statewide support
lessthan 10 days nor more than one year or both. lien docket, the department shall provide notice to the obligor that

(5) DeLEGATION. The department may delegate any powegslien exists with respect to the delinquent suppbligation. The
and duties given to the department under this section to courﬁlgl_lce shall includethe amount of the delinquent child support
child supportagencies. The department may require financigbligationand shall inform the obligor that the lien isefiect.
institutions to provide county child support agencies with anyhenotice shall inform the obligor dfie obligofs right to request
noticesthat are required under this section to be provided to tAéinancial records and court order review under (aay) and the

department. obligor’s right to request &ourt hearing under pafar). The
History: 1997 a. 1912001 a. 16 noticeunder this paragraph shall also inform the obligor that the
Cross Refeence: See also ctDWD 43, Wis. adm. code. departmentvill not take actions to enforce the lien if the obligor

) . ) pays the delinquent amount in full or makes satisfactory alterna
49.854 Liens against property for delinquent support tive payment arrangements with the department or a cailty
payments. (1) DEerINITIONs. In this section: support agencyThe notice shall inform the individual of how he
(a) “Department” means the department of workforce develr she may pay the delinquent amount or make satisfaaliery
opment. native payment arrangements.
(b) “County child support agencytieans the county child sup  (ag) Financial recods and court ater review. 1. Within 10
port agency under £9.53 (5) businesglays of the date of the notice under. g&), the obligor

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.853(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.22
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DWD%2043
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.854(1)(f)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.854(1)(f)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/49.854(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.854(3)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.854(3)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.854(3)(a)

49.854 PUBLIC ASSISTANCE Updated 01-02Wis. Stats. Database 98

may file a written request for inancial records and court order (b) Notice tothe financial institution.To enforce a lien under
reviewwith the county child support agendy the obligor makes this section by levying against an accourd inancial institution,
a timely request for a financial records and court order reviethie department shall send a notice of levy to the finanmesiitu-
underthis paragraph, the department shall hold the review as séion instructing the financial institution to prohibit the closing of
aspracticable, but in no event to exceed 60 days after the datewoifvithdrawals from one or more accounts that the obligor owns
therequest. The department shall conduct the financial recoidsvhole or in partup to a total amount that is fiaient to pay the
andcourt order review at no clua to the obligorAssoon as prac supportowed, financial institution feesnder par(e) and esti
ticable after conducting the financial records and court ordematedlevy fees and costs under s(itl), until further notice from
review, the department shall make a determination regarditige department or a court. The financial institution shall comply
whetherthe amount ofhe delinquency contained in the notice isvith thenotice of levy and shall hold the amount specified in the
correctand shall provide a copy of the determination to the obhotice until the financial institution receives further instructions
gor. If the department determines that the amount of the-delfrom the department or a court.
quencyis incorrect, the department shall take appropriate actions(q) Notice to the obligor andertain others.No later than the
to correct the inaccuracyThe notice of the determination shallyext husiness day after the department sends notice dblévey
include information regarding the obligir right to request a financial institution under par(b), the department shall send a
review of the determination under suld. copy of the notice of levy to the obligoiThe department shall also

2. If the obligor disagreewith the determination of the senda copy of the notice of levy to any other person who has an
departmentthe obligor may request a hearing with the court or@wnershipinterest in the account. The notices required under this
circuit court commissioner to revietlie departmerg’determina  paragraphshall be in the form determined by tdepartment,
tion. To request a hearing under this subdivision, the obtiball howeverthenotice shall include language stating all of the follow
maketherequest within 5 business days of the date of the depaiy:
ment'sdetermination under subfl. The obligor shall make the ~ ~y ' That the obligor has been certified as delinquent in paying
request in writing and shall mail or deliver a copy of the requ%quport_
to the county child support agenclf a timely request for a hear > Th t of th t d
ing is made under this subdivision, the court or circuit courtcom - € a.lmourj 0_ _e s.uppor ovye )
missionershall hold the hearing within 15 business days of the 3. The financial institution to which the department sent the
request. If, at the hearing, the obligor establishes that the lienf8tice under pa(b).
not proper because of a mistake of fact, the court or circuit court 4. That one or more accounts owned in whole or in part by the
commissioneshall order the department to remove the lien frombligor at the financial institution have been frozen, up to a total
the statewide suppolien docket or adjust the amount of the delinamountthat is suficient paythe support owed, the department’
guentobligation. levy costs and financial institution fees.

(ar) Direct appeal.If the obligor has natequested a financial 6. That the obligor may request a heanvithin 20 business
recordsand court order review under péag), the obligor may daysafter the date of the notice, by submitting the request in writ
requesia hearing under this paragraph within 20 business daysrgf and by mailing or delivering a copy of the request to the county
the date ofthe notice under paf@). The obligor shall make the child support agency
requestin writing and shall mail or deliver a copy of the request 6m. That a person, other than the obligwho holds the
to the county child support agenclf a timely request for a hear accountjointly with the obligor may request a hearing within 20
ing is made under this paragraph, the court or circuit court Coglsinesslays after the date of the notice, to protect the portion of
missionershall schedule a hearing within 10 days after the datetf& jointly held account that is attributable to his or her net con
therequest. If, at the hearing, the obligor establishes that the liButionsto the jointly held account.
is not proper because of a mistake of fact, the court or coouit 7. The address to which the request fiearing must be
fr?emsrtrz]iltse?/l/(i)(?eezﬂa” order the department to remove the lien from ;e or delivered in order to schedule a hearing.

ppofien docket or adjust the amount of the delin . S ) S
(e) Financial institution fees A financial institution mayon

uentobligation. .
q 9 tinue to collect fees, under the terms of the accagrégementon

nc(i?e)r Aﬁﬁp(gal)'cl)fr?a?)rctﬂ;cggrtai?r;]n:]résriﬁg%rb?oggﬁts a.thher?“n%ccountsfrozen under this subsection. In addition to the levy fee
u P g ' P '9 aywithi authorizedunder sub(11) (a) a financial institution may collect

15 businesslays after the date of the decision by the circuit cout y early withdrawal penalty incurred under the terms of an

commissionerrequest review of the decision by the court having.c., a4 resuilt of the levyFinancial institution fees autho
jurisdiction over the action. The court conducting the review mMaY edunder this paragraph may be et to the account immedi
orderthat the lien be withdrawn from the statewide support li€y o\ o't the remittance of the amount to the department and
docketsor may order an adjustment of the amount of the de"z\aybe chaged even if the amounts in the obligoaccounts are

quent obligation.If no appeal is sought or if the court does n e
orderthe withdrawal of the lien, the department may take appa sggrltcr:?enrtlt"[ge\?;)éotgtes Lt%tg(lerasncltajln)t (g; support owed and the

riateactions to enforce the lien.
P (f) Hearings. A hearing requested under p@h) 6. shall be

(4) POWERSOFLEVY AND DISTRAINT; GENERALLY. [f any obligor P :
: nductedbefore the circuit court rendering the order to pay sup
neglectsor refuses to pay the support owed by the obligor aﬁern%%t. Within 45 business days after receiving a request for hearing

ggﬁgg%g@f&?ﬁgﬁ ddtehn;afg\(/jyf?er egagl%egé’sigigggfz&ngggt derpar (d) 6, the court shall conduct the hearing. A circuit
levy upon any property belonging to the obligm provided in coul.rtqtogr?lssmne.r manyOQd#]Ct t?r? hearlng.t'{]htladhearlng S{;‘a"
imited to a review of whether the account holder owes the
subs(5) to(7). Whenever the value of any property that has begﬁmountof support certified and whethany alternative payment
arrangementffered by the department or the county child support
S?Sgencyis reasonable. If the court or circuit court commissioner
makes a written determination thaan alternative payment
arrangemenbffered by the department or county child support
agencyis not reasonable, the court or circuit court commissioner
may order aralternative payment arrangement. If the court er cir

levied upon under this subsectionrist suficient to satisfy the
claim of the department, the departmaray levy upon any addi
tional property of the obligor until the support owed and levy co
arefully paid.

(5) LEVYING AGAINST FINANCIAL ACCOUNTS. (a) Definitions.
In this subsection:

1. "Account” has the meaning given ir4€.853 (1) (a) cuit court commissioner orders an alternative payment arrange
2. “Financial institution” has the meaning given if19.853 ment, the court or circuit court commissioner shall order the
Q) (c). departmento release all or a portion of the funds. If the court or
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circuit court commissioner determines that the account holdstateagency responsible ftitling the property that it may transfer
doesnot owe support or owes less than the amount claimed by title to the property without receiving instructions from a court or
departmentthe court shall order the department to return thhe department under pdg).

seizedfunds or theexcess of the seized funds over the amount of (4) Notice of sale.As soon as practicable after seizing the per

the delinquency to the account holdéra circuit court commis  ggnal property and after any requesteearings are conducted
sionerconducts the hearing under this paragraph, the departmgiderpar (c), the departmerghall send a notice to the obligor
or the obligor maywithin 15 business dayster the date that the statingthat the department intends to issue an execution requiring
circuit court commissioner makes his or her decision, requegsk sherif to sell the property within 90 days of the date of the exe
review of the decision by the court with jurisdiction over theytion. The final notice shaliclude a notice of the obligarright
action. to redeem the property under pé) 8.

(6) LEVYING AGAINST OTHER PERSONALPROPERTY. (@) When (e) Execution and sale After the department has sent the
notice of seizue required. If the department hanforced a lien qtice underpar (d), the department may issue an execution on
under this section by levying against personal propetiie 5y nersonal property identified in the notice to enforce a lien con
departmenshall immediately notify the obligor that theoperty (ainedin the statewide support ligtocket. The department shall
hasbeen seized. The department shall provide the notice-of s} idea copy of an execution under this paragraph to the obligor

zure under this paragraph to any person having an owners to anv other person having an interest in the brap® ro
interestin the property or any other person with an interest ﬁ.‘ y b 9 Propefts p

i - b ionsof ch.81 I he ex ions i h r
recordin the property If the property is titled, the department shal seot zf()c;pt g:fgmv);.tot e executions issued by the depart
alsosend a copy of the notice of seizure to the state agency et L .
titles the property A state agency receivingratice under this 1. References to judgments shall be read as references to liens

paragraptmay not transfer title to the personal property describ& teredn the statewide support lien docket, references to debtors
in the notice, except on the instructions of a court or the depa? allbe reachs references to obligors and references to the court

ment. or a judge shall be read as references to the department.

(b) Content of notice of seizir The notice provided under par 2 Sections315.01to 815.04do not apply The department
(a) shall include all of the following: may not issue an execution motfean 5 years after the date on

1. The name of the obligor and the amount of the suppeﬁpmh the Ilgn was entered in the statewide support lien docket.
owed. 3. SectiorB815.05does not applylf the department has dele

_— ; gatedunder sub(17) its authorityunder this subsection, the exe
2. A description of the per§onal prc?pt_erty selze_d. cution shallbesigned by the director of the child support agency
3. A statement that the obligor mayithin 20 business days atjs initiating theproperty seizure on behalf of the department.
afﬁer:]hedate chjthe notice, request Ia hheaﬂng ?]n the questionsif eyecution shall include all of the following information:
whether past-due support is o whether the property was a. The date that a lien against the obligor was first entered on

wrongfully seized. the child support lien docket.

3m. A statement that a person, other than the obligho . .
holdsthe personal property jointly with thebligor may request . P: The amount of past due child support that is owed at the
time the execution is issued.

a hearing within 20 business days after the date of the notice; e

protectthe portion of the jointly held personal property that is €. A description of the personal property

attributableto his or her net contributions to the jointly held-per d. A directive to the dicer to whom the execution is

sonalproperty addressetb sell the property within 90 days of the date of the exe
4. A statement that the hearing may be requested by subrgittion.

ting the request in writing and by mailing or delivering a copy of 4. The execution shalle made returnable unde845.06to

therequest to the county child support agency the department withi®0 days, rather than 60 days, after its receipt
(c) Hearing. Ifahearing is requested under.iglay 4, the court by the oficer.

or circuit court commissioner shall schedule a hearing witBin 5. Section$815.07 815.09t0815.12815.14815.15815.18

businesgdays after receiving the request under (igr4. The to815.21 815.25and815.26do not apply

hearingshall belimited to a review of whether the obligor owes g Notwithstanding 815.29 the oficer may not sell the per

the amount of support owed that is stated in the notice of seizyga|property without 20 days advance notice. In addition to the

andwhether any alternative payment arrangemefieted by the | ticerequiredunder s815.29 the oficer to whom the execution

departmenor the county child suppaaigency is reasonable. If thejs jssyed shalhotify the obligor of the time and place of the sale

court or circuit court commissioner makes a written determinatigp i, personal property

that an alternative payment arrangemerfeid by thedepart )
mentor county child support agency is not reasonable, the court /- If: Prior to the sale of the personal propetite department
or circuit court commissioner may ordan alternative payment Of child support agency notifies thefioer that the obligor has

arrangementlf the court or circuit court commissioner orders Paidthe amount owed together with any levy fees and costs under
alternativepayment arrangement, the court or circuit coorn  SUP-(11) or that the custodial parent to whom the support is owed
missionershall order the department to return the seized propefgSdied; the dicer shall discontinue the execution.

within 15 business days. If the court or circuit court commissioner 8. Sections315.52to 815.55do not apply The obligor may
determineghat the obligor does not owe support or owes less thigtleenthe propertyprior to the date of the sale by payment of the
the amount claimed by the department, the court shall order il amount of support owed together with any levy fees and costs
departmento return the seized property withi5 business days undersub.(11). The property may not be redeemed after it is sold.
or specify the amount which may be retaimgothe department If the property is redeemed, the county childport agency shall
after the sale of the seizqutoperty If a circuit court commis issuea certificate upon redemption that includes the date of
sionerconducts the hearing under this paragraph, the departm@etemptionthe amount ofmoney paid and a description of the
or the obligor maywithin 15 business dayster the date that the property redeemed. The certificate oédemption may be
circuit court commissioner makes his or her decision, requéastordedn the ofice of the register of deeds. If titled property is
review of the decision by the court with jurisdiction over theedeemedthe departmerghall instruct the titling agency that the
action. The court reviewing the decision may order depart agencymay transfer title to the property without receiving instruc
mentto return theseized property or may authorize the sale of tH®nsfrom a court or the department under. fgx Upon the sale
property by the department. If tdepartment is ordered to returnof personal property on execution, théagfr shall issue a certifi
seizedproperty under this paragraph, the court shall instruct aogteof sale to the purchaser within @i@lys of the sale. If titled
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propertyis sold, the department shall instruct the titling agency supportowed and any levy fees and costs under €b.have

transfertitle of the sold property to the purchaser beenpaid, thedepartment may send to the obligor a final notice
(f) Updating the lien docketThe department shall update thedf intent to seize and sell the properfjhe final notice may not

statewidesupport lien docket to removeian that is satisfied by besent until 20 business days aftee date of the notice of intent

anexecution or sale under this subsection. to levy under paxa) or after any requested hearings under(ppr
(7) LEVYING AGAINST REAL PROPERTY. (@) When notice of havebeen completed. THaal notice shall state that the depart

intentto levy equired. To enforce a lien under this section by-leyMentintends to issue an execution requiring sherif to seize
ying againvs>; r(gal propertthe department shall provide they(:)bli andsell the property within 90 days of the date of the execution
gorand all owners of the real property with a notice of intent §f!dthat the obligor must vacate the property by the time of sale.
levy under par(b) 1. A copy of the notice under pgb) 1.shall e final noticeshall include a notice of the obligsrright to

be provided to the register of deeds in the county where the ré%ieemthe property under pge) 8. The department shall pro
propertyis located. A register of deeds receivimptice of intent  VI€ 2copy of any final notice under this paragraph to the register

to levy under this paragraph shall file the notice of intent to. lev§f deeds in the county where the real property is located. A regis
The department shall provide a notice of intent to levy under p r of deeds receiving a final notice under this paragraph shall file

(b) 2. to any person having an interest of record in the reat prdf€ final notice. .
erty. (e) Execution and saleAfter the department has sent the final

(b) Content of notice of intentl. The notice provided undernotice underpar (d), the department may issue an execution on

: -+any real property identified in the notice to enforce a e
g? (rj.éae)c';g tshheaﬁ?rl:gﬁrég 2‘{;";?2?]323%@{28?”)/ and to the regist ainedin the statewide support liefocket. The department shall

. rovidea copy of an execution under this paragraph to the obligor
a. The name of the obligor and the amount of the suppgrrtho any other person having an interest in the prap&ttg pre
owed. o ) ] visions of ch.815 apply to the executions issued by the depart
b. A description othe real property against which the deparinent,except as follows:
mentintends to levy . . . 1. References to judgments shall be read as references to liens
c. A statement that the obligor mayithin 20 business days enteredn the statewide support lien docket, references to debtors
afterthe date of the noticegquest a hearing on the question ofhallbe reachs references to obligors and references to the court
whetherpast-due support is owed. or a judge shall be read as references to the department.
d. A statement that a person, ottiean the obliggrwho holds 2. Sections815.01to 815.04do not apply The department
the real property jointly with the obligor may request a hearingiay not issue an execution matfean 5 years after the date on
within 20 business days after the date of the notice, to protectittich the lien was entered in the statewide support lien docket.
portion of the jointly heldreal property that is attributable to his 3. gectior815.05does not applylf the department has dele
or her net contributions to the jointly held real property gatedunder sub(17) its authorityunder this subsection, the exe
e. A statement that the hearing may be requested by subriition shallbesigned by the director of the child support agency
ting therequest in writing and by mailing or delivering a copy ofhatis initiatingthe real property seizure on behalf of the depart
therequest to the county child support agency ment. The execution shall include all of the following informa
2. In addition to the information included under suhca.to tion:
c., the notice providednder par(a) to a person having an interest  a. The date that a lien against the obligor was first entered on
of record in the real property shall include a request that the intigre child support lien docket.

estholder notify the department, within 10 business days after b. The amount of past due child support that is owed at the
receivingthe notice, of the amount and nature of the pessoRime the execution is issued.

interestin the property c. A legaldescriptionof the property against which the lien
(c) Hearing. If a hearing is requested under.ifa) 1. ¢, the s to be executed. Including the location, of the propagsinst

court or circuit court commissioner shadichedule a hearing which the lien is to be executed.

within 10 business days after receiving the request undgbpar g The street address or location of heperty against which

1. c. The hearing shall be limited to a review of whether the objle jien is to be executed.

gor owes the amount of suppanived that is stated in the notice e. A directive to the dicer to whom the execution is

of intent under par(b) and whetherany alternative payment ; e
arrangementffered by the department or the county child suppg ?gg?fgﬁ%ﬁe and sell the property within 90 days of the date

agencyis reasonable. If the court or circuit court commissioner 4. The execution shalle made returnable undeB45.06to

makes a written determination thaén alternative payment e . .
arrangemenbffered by the department or county child supporg‘yetﬂgpgfriggfnt withii0 days, rather than 60 days, after its receipt

agencyis not reasonable, the court or circuit court commission -

may order analternative payment arrangement. If the court er cir _9- S€ctions815.07815.09t0815.12815.14815.15815.18

cuit court commissioner orders an alternative payment arran§@815.21 815.25and815.26do not apply

ment, the court or circuit court commissioner shall order the 6. Inaddition to the notice required unde8$5.31 theoffi-

departmentnot to proceed with the levyf the court or circuit cer to whom the execution is issued shall notifydahigor of the

courtcommissioner determines that the obligor does not owe stipie and place of the sale of the real property

port or owesless than the amount claimed by the department, the 7. If, prior to the sale of the real propettye department or

courtshall order the department not to proceed with the levy ehild support agency notifies thefioer that the obligor has paid

specifythe amount that may be retained by the department afiie& amount owed together with any levy fees and costs under sub.

the sale of the seized propertyf a circuit court commissioner (11) or that the custodial parent to whom the support is owed has

conductsthe hearing under this paragraph, the department or thied, the oficer shall discontinue the execution.

obligor may within 15 business days aftiie date that the circuit 8. Sections815.38to 815.55do not apply The obligor may

courtcommissioner makes his or her decision, request reviewrgfieenthe propertyprior to the date of the sale by payment of the

the decision bythe court with jurisdiction over the action. Thefyll amount of support owed together with any levy fees and costs

courtreviewing the decision may ordire department not to pro undersub.(11). The property may not be redeemed after it is sold.

ceedwith the levy ofthe property or may authorize the sale of thg the property is redeemed, the county chilgport agency shall

propertyby the department. issuea certificate upon redemption that includes the date of
(d) Final notice. Unless the department has been directed netdemptionthe amount ofnoney paid and a description of the

to proceed with the levy in a hearing under. p@ror unless the property redeemed. The certificate @édemption may be
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recordedn the ofice of the register of deeds. Upon the sale of the (b) Use of poceeds.After paying any liens on a property that
real estate on execution, théicdr shall issue a deed and a certifihavepriority over a lien under this section, the department shall
cateof sale to the purchaser within 10 days of the sale. applyall proceeds from a sale of that property under this section

9. The department may issue asministrative order direct first against the support in respéztvhich the levy was made and
ing a local law diicial to remove the obligor from the property ifthenagainst levy fees and costs under lib).
propertyis not vacated before the time of sale. A person oecupy (c) Refunds or @dits. The departmennayrefund or credit
ing the property under clainof ownership, lease or month—anyamount left after the applications under. & upon submis
to—-monthtenancymay not be removed except by proceedingson of a claim therefor and satisfactory pr@dfthe claim, to the
underch.799or 843 personentitled to that amount.

10. Section815.59t0815.64do not apply (13) RELEASE OF LEVY; SUSPENSION OF PROCEEDINGS TO

(f) Updating the lien docketThe department shall update théENFORCELIEN. (@) Release.The department maglease the levy

statewidesupport lien docket to removeien that is satisfied by upon all or part of property levied upon to facilitate the collection
an execution or sale under this subsection. of the |Iabl|lty or to grant relief from a Wrongful Ie,vbut that

(7m) JOINTLY HELD PROPERTY. A person, other than the obli '¢léasedoes not prevent any later levy
gor,who holds a joint interest in property levied against under this (b) Settlement.If the obligor enters in to an alternative pay
section may request a hearing, as provided in €bip&l) 6m, (6) ment arrangement in accordance with guideliretablished
(b) 3m.or(7) (b) 1. d, to determine the proportion tife value of unders.49.858 (2) (a)the department shall suspend all actions to
the property that is attributable to his or her net contribution to t@forcea lien under this section as loag the obligor remains in
property If a hearing is requested under this subsection, the cat@tpliancewith the alternative payment arrangement.
or circuit court commissioner shall schedule a hearing within ~ (14) WRoNGFULLEVY. If the department determines that prop
daysafter receiving the request. Thearing shall be limited to erty has been wrongfully levied upon, the department shall return
determiningthe proportion of the value of the property that ithe property oy if the property has been sold, shall return an
attributableto the persois’ net contribution to the propertyf amountof money equal to the amount of mopeyvalue ofthe
morethanone person requests a hearing under this subsectionp@perty,levied upon. This subsection does pavent a person
if the obligor requests a hearing under $ab(f), (6) (c)or(7) (c), whoseproperty has been wrongfully levied upon from seeking
with respect to the same propettye court ocircuit court corn  relief, underother provisions of the statutes, against the state for
missioner may schedule the hearings togethefhe person damageghat have not been compensated for under this subsec
requestinghe hearing shall have the burden of proving his or hgon.
net contribution by cleaand convincing evidence. If the court (15) Acrions AGAINST THIS STATE. (8) Commencement of
determineshat a portiorof the jointly held property is attributable actions. If the department has levied upproperty any person,
to the contributions of the person, the court shall direct the dep@jiherthan the obligor who is liable to pay the supportof which
mentor the county child support agency to pay the person, frafik jevy arose, who claims an interest in or lien on that property
the net balance of the jointly held account or the net proceeds;a§j claims thatthat property was wrongfully levied upon may
thesale of the jointly held real or persopabperty the proportion - pring a civil action against the state in the cirastrt for Dane
of the gross value of the account or real or personal property {gfnty. If the county child support agency has levied upon-prop
is attributable tahat person. If a circuit court commissioner-congyty nursuant to delegated authority under @), any person,
ductsthe hearing under this subsectitre person maithin 15  gtherthan the obligor who is liable to pay the supjpottof which
businessdays after the date that thigcuit court commissioner theevy arose, who claims an interest in or lien on that property
makeshis or her decision, request review of the decision by thgq claims thatthat property was wrongfully levied upon may
courtwith jurisdiction over the action. bring a civil action against the county child support agency in the

(8) DUTIESTO SURRENDERGENERALLY. ANy person in posses circuit court for the county where the court order for the payment
sion of or obligated with respect to property or rights to properef support, upon which the seizure is based, was first entered or
thatis subject to levy under this section and upon which a levy hast modified. That action may be brought whether or not that
beenmade shall, upon demand of the department, surrender gagperty has been surrendered to the department or the county
property or rights or dischge the obligation to the departmentchild support agencyThe court may grant onlje relief under
excepithat part of the property or rights that is, at the time of thgar. (b). No other action to question the validity of or restrain or
demand,subject to any prior attachment, execution under aeyjoina levyby the department or a county child support agency
judicial process, claim of ownership, lease or month-to-monghay be maintained.

tenancy. (b) Remedies.In an action under pa), prior to the sale of

(9) Norice. Any notice required to be provided under this seghe property if the court determines thairoperty has been
tion may be provided by sending the notice by regular mail to thiproperlylevied upon, the court may enjoin the enforcement of
last-knownaddress of the person to whom notice is to be senthelevy and order the return of the propedymay grant a judg

(11) Levy FEESAND cosTs. (a) Third parties. Any 3rd party mentfor the amount of money obtained by levjjhe court may
is entitled to a levy fee of $5 for each levy in any case where prepsoorder relief necessary to protect the interests of owners of the
ertyis secured through the levihe 3rd party shall deduct the feegproperty, other than the obligprincluding, when appropriate,
from the proceeds of the levy partition of the property After the sale of the properif/the court

(b) The departmentThe department may assess a collectigfetermineshat the property has been wrongfully levied upon, it
feeto recover the departmesittosts incurre¢h levying against Maygrant a judgment for the amount of money obtained by levy
propertyunder this section. The department shall determine its(c) Validity of determination.For purposes of an adjudication
costs to be paid iall cases of levy The obligor is liable to the underthis subsection, there is a rebuttable presumption that the
departmenfor the amount of the collectidee authorized under supportobligation upon which the lien is based is valid.
this paragraph. Fees collected under this paragraph statte  (17) DeLEGATION AND POWERTO CONTRACT. The department
ited to the appropriation account unde6.445 (1) (L) may delegate any duties or powers given to the department under

(12) PRIORITIESAND USEOF PROCEEDS. (@) Priorities. A lien this section to county child support agenciegcept that the
underthis section has the same priarftpm the date that the lien departmenmust approve the initiation of any lepyoceedings
is effective, as gudgment docketed under806.15 The lienis undersub.(7). The department shall promulgate rules prohibiting
effectivefor a period of 5 years from the date the lien becomasounty child support agency from using the powers delegated
effective. underthis subsection to enforce a child support lien, if the value
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of the property that isubject to the lien is below the dollar amountueservice that was withheld for delinquent ctoldfamily sup

specifiedin the rules. port or maintenancer past support, medical expenses, or birth
(18) PrRESERVATIONOFREMEDIES. The availability of the reme €xpensesto the department of workforce development or its

diesunder this section does not abridge the right of the departmeesignedor deposit in the support collections trust fund under s.

to pursue other remedies. 25.68and shall send the portion of any federal tax refunds or cred
History: 1997 a. 1911999 a. 92001 a. 61 its received from the internal revenservice that was withheld for
Cross Refeence: See also ctDWD 43, Wis. adm. code. delinquentreceivingand disbursing fees to the department of

The Child Support Lien Docket. Chesnik & Petersernis.Waw June 2001. . . . .
workforcedevelopment or its designee for deposit in the appropri

49.855 Certification of delinquent payments. (1) If a &tionaccount under £0.445 (3) (ja)
personobligated to pay child support, family support, mainte (4m) (a) In this subsection, “vendor” means a perpmvid-
nanceor the receiving and disbursing fee undefés.29 (1)d) ing goods or services to this state under sub¢horV of ch. 16
is delinquent in making any of those payments, or owesu&n or under ch.84 or anymedical assistance providers defined
standingamount that has be@mdered by the court for past sup unders.49.43 (10)
port, medicalexpenses, or birth expenses, upon application under(p) The department of revenue may provide a certification that
5.59.53 (5)the department of workforce development shall certify receives under sulfl), (2m), or (2p) to the department of
thedelinquent payment or outstanding amaarthe department aqgministration. Upon receipt of the certification, the department
of revenue and, deast annuallyshall provide to the departmentyt agministration shall determine whether the obligor is a vendor
NG is receiving any other payments from this state, except for
oo - 0\Fvages,retirement benefits, or assistance undetss352 1971
residesi this state. . stats.,s.45.351 (1) this chapteror ch.46, 108 or 301 If the
(2m) At least annuallythe department of health and familygepartmentf administration determines that the obligor is & ven
servicesshall certify to the department of revenue abjigation  yor or is receiving payments frothis state, except for wages,
owed to the departmenaf health and family services under syqtirementbenefits, or assistance unde#s.352 1971 stats., s.
46.10if the obligation is rendered to a judgment. 45.351(1), this chapteror ch.46, 108 or 301, it shall begin to
_ (2p) At least annuallythe department of corrections shall-cefyithhold the amount certified from those payments and shall
tify to the department of revenue any obligation oweth& otify the obligor that the state intends to redaieg payments due
departmer]t)f corrections under 801.12if the obligation is ren the obligor by the amount the obligor is delinquantler the sup
deredto a judgment. port, maintenance, or receiving and disbursing fee ordebliga
(3) Receiptof a certificationby the department of revenuetion, by the outstanding amoufutr past support, medical expen
shallconstitute a lien, equal to the amount certified, on any stafes or birth expenses under the court ordeiby the amount due
tax refunds or credits owed to the obligdrhe lien shall be fore | nders. 46.10 (4)or 301.12 (4) The noticeshall provide that
closedby the department of revenue as a $etadfler s71.93 (3)  ithin 20 days after receifatf the notice the obligor may request
(6), and(7). When the department revenue determines that théagearing before the circuit court rendering the order under which

obligor is otherwise entitled to a state tax refund or credit, it sh At ; e ;
. . > ' eobligation arose. An obligor maywithin 20 days after receiv
notify the obligor that the state intends to reduce any state 9 9 d

. : Y ; notice, request hearing under this paragraphithi 10 days
refundor credit dughe obligor by the amount the obligor is de"n.after receiving a request for hearing under this paragreigh,

guentunderthe support, maintenance, or receiving and disbursi durt shall setthe matter for hearing. A circuit court commis

fee order or obligation, by the outstanding amount for past su . h
port, medical exgenses oyr birth expensesgundemba ord?aror lonermay conduct the hearing. Pending further order by the
by tt’1e amount due underéﬁ 10 (4)or301.12 (4) The notice courtor circuit court commissiongthe department of workforce

shall provide that within 20 days the obligor may request a hearifj§veloPmenbr its designee, whichever is appropriate, may
before the circuit court rendering the order under which th&>Pursethe payments withheld from the obligorhe solessues
obligationarose. Whin 10 days after receiving a request for hea@! the hearing are whether the obligor owes the amount certified
ing under this subsection, the court shall set the matter for hearfgd. if not and it is a support or maintenance ordérether the
Pending further order by the court or a circuit court commissionBfoneywithheld shall be paid to the obligor or held for future-sup
the department of workforce development or its designdégh- ~ POrt or maintenance.
everis appropriate, is prohibited frodisbursing the obligés (c) Except as provided by order of the court after heaniafer
statetax refund or credit. A circuit court commissioner may-corpar. (b), the department of administration shall continue withhold
ductthe hearing. The sole issues at that hearing shall be whethgruntil the amount certified is recovered in full. The department
the obligor owes the amount certified and, if not and itsspport  of administration shall transfer the amounts withheld under this
or maintenance ordewhether themoney withheld from a tax paragraphto the department of workforagevelopment or its
refundor credit shall be paid to the obligor or held for future sugjesigneethe department of health and family services, or the
portor maintenance. departmenbf corrections, whicheves appropriate. The depart

(4) (a) The department of revenue shall send the podfon ment of workforce development or its designee shall deposit
any state taxefundsor credits withheld for delinquent child oramountswithheld for delinquent child or family support, mainte
family support or maintenance or past support, medical expensggce,or receivingand disbursing fees or past support, medical
or birth expenses to the departmentoirkforce development or expensesor birthexpenses in the appropriation account under s.
|t32(!jse§|89nede fﬁr I(Ijepogltt r|]n thertsupp?rt CO"teCttlotnS trufst fémd un(ygfl 445(3) (kp).
s.25.68and shall send the portion of any state tax refunds or cre . : ;
its withheld for delinquent receivingnd disbursing fees to theunc(icé)rtkﬁssgbcgs:ggg;8-73.12 (8)has priority over withholding
departmentf workforce development or itesignee for deposit R : L
in the appropriation account undeR0.445 (3) (ja) The depart (5) Certificationof an obligation to thelepartment of revenue
mentof workforce development shall make a settlemefeast doesnot deprive any party of the right to collect the obligation or
annuallywith the department of revenue. The settliement shifiprosecute the obligorThe department of workforce develop
state the amounts certified, the amounts deducted from t&entor its designee shall immediately notify the departnoént
refundsand credits, and the administrative costs incurred by tfevenueof any collection of an obligation that has been certified
departmenbf revenue. to the department of revenue.

(b) The department of administration shall send the podfion (6) If the state implements the child and spousal support and
anyfederal tax refunds or credits received from the internal reygaternityprogram under s¢9.22and59.53(5), the state may act
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underthis section in place of the counthild support agency (5) Receiptof a notification by a person undsub.(2) shall
unders.59.53 (5) constitutea lien, equal to the amount specifiedthe statewide
lgggstorg]:; 1%98%1 c. sésgéélfgsgla. zgéiaggaa. Zzglgi 21.9 35?'1;751%81722'(11%)1 supportlien docket under €.9.854(2) (b) on any lump sum pay
a. a. .259, a. a. Y a. . : :

19953, 201227, 279, 1995 4. 4045.50 05, Stats, 1995 s. 49.858097 a. 327, Mentresulting from a judgmerttr settlement that may be due the
35,237,252 1999 a. 932; 2001 a. 1661, 105. obligor. The department or agenshall notify the person who

The states right to certification and interception is not extinguished by a child'’receivedthe notification under sul§2) that the obligor has not
attainmenbf majority Marriage of Howard.\Howard,130 Ws. 2d206 387 N.w2d requestedi hearing oiif he or she has requested a hearing of the
96 (Ct. App. 1986). . i ’

resultsof that hearing, and of the responsibilities of the person

who received the notification under suf®), including the

49.856 Notification of delinquent payments. (1) In this . . oo .
q pay @) requiremento submit the amount specified in the statewide sup

section: X
(a) “Agency” means the county child support agency underport Ilen. docket under $49.854 .(2.) (b) Use of the procedures
59.53(5) underthis section does not prohibit the department or agency from

" ., attemptingto recover the amount specified in the stateside

(b) “Department” means the departmeftvorkforce devel o tjien docket under €9.854 (2)b) through other legal means.
opment. _ ‘Thedepartment or agency shptomptly notify any person who

(c) “Obligor” means a person who owes a delinquent childceivesnotification under sul{2) if the amount specified in the
support,family support or maintenance payment or who owes gtatewidesupport lien docket under 49.854 (2) (b)has been
outstandingamount that has been ordered by a court for past sugcoveredby some other means and no longerst be withheld
port, medical expenses or birth expenses and that delinquent Faym the judgment or settlement under this section.
mentor outstanding amount is specified in the statewigport (6) After receipt of notificatiorby a person under su2) and
lien docket under $19.854 (2) (b) , beforereceipt of notice from the department under &ithat the

(2) If an obligor receives a judgment against another persors@iountspecified in the statewide support lien docket under s.
hassettled a lawsuit against another person that provides fpr L{g§854(2) (b) has been otherwise recovered, no release of any
payment of moneythe departmerdr agency may send a noticejyggment,claim or demand by the obligor shall be valid as against
to anyperson who is ordered to pay the judgment, who has agrgg@n created under sufg), and the person making any payment

to the settlemenor who holds the amount of the judgment ofg the obligor to satisfy the judgment or settlement steatfain
settlementn trust. The notice shaihform the person that the jiaple to the department for the amount of the lien.

amountof the judgment or settlement due the obligor is subject Qistory: 1997 a. 1912001 a. 61
alien by the department for the payment of the delinquent pay
mentor outstanding amount specified in the statewide support lig9.857 Administrative enforcement of support; denial,
docketunder s49.854 (2) (b) The notification shall includthe  nonrenewal, restriction and suspension of licenses.
nameand address of the obligor and the total amount specified iy |n this section:
the statewide support lien docket unded8.854 (2) (b) Upon (a) “Child support agencymeans a county child support
receiptof a notification, thgerson receiving the notification shaIIa encyunder s59.53 (5)
withhold an amount equal to the amount specified in the statewftfs yu o . . o .
supportlien docket under €9.854 (2) (bjefore making any pay (b) “Credential” means a license, permit, certificate or regis
mentunder the judgment or pursuant to the settlement. tration that is granted under cHg.0to 480 o

(3) Whenthe department or agency notifies a persoder _ (€) “Credentialing board” mearsboard, examining board or
sub.(2), the department or agency shall send a notice to the |a§{'£|J|at_ed credentialing board in the department of regulation and
known address of the obligofhe notice shall do adff the follow=  llcensingthat grants a credential.
ing: (d) “License” means any of the following:

(a) Inform the obligor that the departmentagency notified 1. A license issued under $3.63or a registration issued
the person who owes money to the obligomgro holds money unders.13.64
in trust for the obligor under a judgment or pursuant to a settlement 2. An approval specified in 5.29.024 (2g) or a liceissaed
to withhold the amount that was specified in the statewide supp@riderch.169.

Iihen dockgt unqder 943'85& (2) (bfrom aryl;mt:p_sgm payment i 2m. Afishing approval issued unde2s.229
thatmay be paid to the obligor as a resuit of the judgment orsettle 3 ™) 1o e nderas 66 (1) (apr (b).

ment.
4. A certification, license, training permit, registration,

(b) Inform the obligor that he or she may request a hearing o .
P approvalor certificate issued under49.45 (2) (a) 1.,146.50 (5)
beforethe circuit court that renderetie order to pay support, or (b), (69) (a)or (8) (a) 250.05 (5)252.23 (2) 252.24 (2)

maintenancemedical expenses or birth expenses within 20-bu )
nessdays after receipt of this notice. The request shall be in w%“-lm(l) or (3) (a) 254.178 (2) (8)254.20 (2) (3) or (4),

ing and theobligor shall mail or deliver a copy of the request t6>4-47(1). 254.64 (1) (apr (b), 254.71 (2)or 255.08 (2)
the agency 5. A businessax registration certificate issued under3.03

(c) Inform the obligor that if &earing is requested under.par(so)-
(b) the department or agency will not require the person withhold 6. A license, registration, registration certificate or certifica
ing the amount to send the amount to that department or agetie specified in s93.135 (1)
until a final decision igssued in response to the request for ahear 7. A license, permit or certificate of certification or registra

ing. tion specified in s101.02 (21) (a)
(d) Request that the obligor inform the department or agency 8. A license issued under02.17 (1) (c)104.070r 105.05
if @ bankruptcy stay is infett with respect to the obligor 10. A certificate issued under $03.275 103.910r 103.92
(4) If the obligor requests a hearing under $8)(b), the cir 11. A license or permit issued under ch5and118,

cuit court shall schedule a hearing within 10 business afigs 12. A license or certificate of registration issued under ss
receiving the request. The only issue at the hearing shall : :
whetherthe person owes the delinquent payment or outstandi '89 532%2 2221133 218.81&1'}0 2}}?10;5% 218.02 218.04
amountspecified in the statewide support lien docket under - 9 12 - or subc orcn.

49.854(2) (b) A circuit court commissioner may conduct the 13. A permit issued under570.12

hearing. 14. A certification under 465.85
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15. A license, permit or registration issued unde2$8.0101 b. Notifying an individual who is delinquent in making court-
to 218.0163 218.11 218.12 218.22 218.32 218.41 218.5] orderedpayments of support under sy8) (a)
341.5] 343.305 (6)343.610r 343.62 bg. Notifying an individual who is delinquent in making
16. A license, registration or certification specified in scourt—orderedpayments of support and who fails to request a
299.08(1) (a) hearingunder sub(3) (am)
17. Alicense issued undeh.343or, with respect to restric br. Notifying an individual who fails to comphyith a sub
tion, limitation or suspension, an individuabperating privilege, poenaor warrant under sui3) (b).
asdefined in $340.01 (40) c. Notifying the licensing authority or licensing agency that
18. A credential. an individual has paid delinquent suppart made satisfactory
19. Alicense issued unders63.24o0r ch.562 alternativepayment arrangements or satisfied the requirements
20. A license issued under 628.04 632.68 (2)or (4) or undera subpoena or warrant. The memorandum of understanding
633.140r a temporary license issued undes28.09 with the department of regulation and licensing shall include pro

ceduredor the department of regulation and licensing to natify
credentialingboard that an individual who holds or applied for a
credentialgranted by theredentialing board has paid delinquent

;loner,delpartmen:)otr S'V'S'On t"‘."thl'n da depar(tjmetrlltlghatbgrarl}s 8lipportor made satisfactory alternative payment arrangements or
ISSues a license, but does not include a credentialing board. gagisfiedthe requirements under a subpoena or warrant.

(em) “Licensing authority” means the supreme court or the 3. Procedures that the licensin i i
; . . g authooityicensing agency
Lac(:f;jliSFIimbeau band of ttr:e Lake Supebrlor Chippewa. N shglluse for doing all of the following:
ubpoena orwarrant’ means a subpoena or warrant ISSued, Restricting, limiting, suspending, withholding, denying
by the departmerof workforce development or a child Suloloor}efusingto grant or issue or refusing to renewrevalidate a

agencyand relating to paternity or support proceedings. license. The memorandum of understanding with department
_(9) “Support” means child or family support, maintenancy yequlation and licensing shall include procedures for the depart
birth expenses, medical expenses or other expenses related i of regulation and licensing to direct a credentialing board to
supportof a child or former spouse. restrict,limit, suspend, withhold, deny or refuse to graoteden
_ (2) () The erartment of workforce development sh_all estafig|.
lish a system, in accordance with federal ,lamder which a b. Notifying an individual of action taken undsub.(3) (c)
licensingauthority is requested, and a licensing agency or cred
tialing board is required, to restridimit, suspend, withhold, . . . . .
: . c. Issuing or reinstating a license if the department of work
deny, refuseto grant or issue or refuse to renew or _revahdateégrce develogment notifiesgthe licensing authgritylhensing
licensein a timely manner upon certification by and in cooper encythat anindividual who was delinquent in making court-
tion with th_e departme_nt of workf_orce dqvelopment, n-c the_m-dra?dered ayments of support has paid (tqhe delin uent%u ort or
vidual holding or applying for the license is delinquent in makin pay PP P q Pp

court-orderegbayments obupport or fails to complfter appro | g_df_e dsatllsf?]ct(;ryl a:jlternatlvelpay_rrf]]ent atr)rangements oratha;]t
priatenotice, with a subpoena or warrant. individual who failed to comply with a subpoena or warrant has

satisfiedthe requirements under the subpoena or warrant. The
me(r?t)slquerl]IFZrn:gre %ztzmrgzgi?:;mi?to?fm%gg{;ﬁ d?ﬁvevlvci)tﬁ’qmemorandunof understanding with the department of regulation
h X o ; . . 9 With - aqg licensing shall include procedures for the departmeapaf
licensingauthority if the licensing authority agrees, and with

licensingagency A memorandum ofinderstanding under thisIation and licensing to direct a credentialing board to grant or rein
paragraptshall address at least all of the following: statea credential if the department of workforce development

. ) . . ) notifiesthe department of regulation and licensing that an individ
1. The circumstances undehich the licensing authority or 5 who holds or applied for a credential granted by the credential

thelicensing agency must restrict, limit, suspend, withhold, denyts hoard has paid the delinquent support or made satisfactory

refuseto grant or issue or refuse to renew or revalidate a liceng rativepayment arrangements or that an individual who failed

andguidelinesfor determining the appropriate action to take. The comply with a subpoena or warrant has satisfied the require
memorandunof understanding with the department of regulatio,

and licensing shall include the circumstances under which tﬁéergsundgr the sgbpogna orllwarrant. h . ime h
departmenbf regulation and licensing shall direct a credentialing_ 9- !SSuingor reinstating a license after the maximum time has
boardto restrict, limit, suspend, withhold, deny or refuse to grafg{apsed'f an individual who was delinquent in F“ak'”g court=
e : B;geredpayr_nents ofupport dpes not pay the delinquent support
totake. The guidelines under this subdivision for determining tR Make satisfactory alternative payment arrangements and if an
appropriateaction to take shall require the consideration dfdividualwho failed to comply with a subpoena or warrtails
whetherthe action is likely to havan adverse &ct on public © Satisfy the requirements under the subpoena or warrant.
health,safety or welfare or on the environment, and of whether the 4. Procedures for the use under the system of social security
actionis likely to adversely déct individuals other than the indi numbersobtained from license applications.
vidual holding or applying for the license, such as employees of 5. Procedures fasafeguarding the confidentiality of informa

21. Alicense to practice law
(e) “Licensing agency” meana board, dfce or commis

thatindividual. tion about an individual, includingocial security numbers
2. Procedures that the department of workforce developméhtainedoy the department of workforce development, the licens
shalluse for doing all of the following: ing authority the licensing agency or a credentialing board.

a. Certifying to the licensing authority or licensing agency a (c) 1. Thesystem shall provide for adequate notice to an indi
delinquencyin support or a failure to comply with a subpoena ofidual who is delinquent in making court-ordered payments of
warrant. The memorandum of understanding with the departmesutpport,an opportunity for the individual to make alternative
of regulation and licensing shall include procedures for the depatrangementgor paying the delinquergupport, an opportunity
mentof regulation and licensing notify a credentialing board for theindividual to request and obtain a hearing before a court or
thata certification of delinquency in support or failure to complgircuit court commissioner as provided in s¢®) and prompt
with a subpoena or warrant has been made by the departmemewistatemenof the individuals license uporpayment of the
workforce developmentvith respect to an individual who holdsdelinquentsupport or upon making satisfactory alternative-pay
or applied for a credential granted by the credentialing board.mentarrangements.
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2. The system shall provide for adequate notice to an inrdivid (am) If an individual, after receiving notice under.gaj, does
ual who fails to comply with a subpoena or warrant, an opportoot timely request a hearing or pay the delinquent amount ef sup
nity for the individual to satisfy the requirements under the suport or make satisfactory alternative payment arrangements, the
poenaor warrant and prompt reinstatement of the individualdepartmenbf workforce development shall place thdividual's
licenseupon satisfaction of the requirementsder the subpoena nameon a certification list. Thereaftehe department of work
or warrant. force development or a child support agency shall provide a 2nd
(d) Notwithstanding pargb) 3. c.and(c), under the system a noticeto the individual by regular mail that informs the individual
license may not be restricted, limited, suspended, withheldf all of the following:
deniedor refused granting, issuing, renewing or revalidating for 1. That the individua name has been placed on a certifica
adelinquency in support for more than 5 years, or for a failuredgn list, which will be provided to a licensing authorigylicens
comply with a subpoena or warrant for more than 6 months. ing agency arwith respect to a credential granted by a credential
(3) (a) Before the department of workforce development ceing board, the department of regulation and licensing.
tifies to a licensing authority or a licensing agency under the sys 2. \When the certification will be made.

temestablished under suf2) that an individuals delinquent in 3. That, upon certification, for a period of 5 years any license

vrcgrlﬂpo%gggg\?(?lgjenrqeedntpgryg“zmlsd Osfusu%oéﬁcthzhﬁpagmggt tﬂgt the individual holds from any licensing agency or credential
noticeto theindivi%ual by regular mainpThe no¥ice sh{fll informing board, or fromany licensing authority if the licensing author
the individual of all of the following: : ity agrees, will be restricted, limited, suspended or not renewed or
S e . . _revalidatedand any license for which the individual appliebas
1. That a certification of delinquency in paying support will,sjiedfrom any licensing agency or credentialing board, or from

be madeto a licensing authorifya licensing agency owith 5y jicensing authority if the licensing authority agrees, will not
respecto a credential granted by a credentialing boardj¢ipart be)éranted gr issued.y 9 ¥y ag '

mentof regulation an.d.llce'nsmg. . 4. That the certification will not be made if the individual pays
2. When the certification under sulddwill occur  the delinquent amount in full or makes satisfactory alternative
3. That, upon certification, for a period of 5 years any licenggyymentarrangements witthe department of workforce devel
that the individual holds from any licensing agency or credentigjomentor achild support agencyThe notice shall inform the
ing board, or fromany licensing authority if the licensing author indjvidual of how he or she may pay the delinquent amount
ity agrees, will be restricted, limited, suspended or not renewedypfkesatisfactory alternative payment arrangements.
revalidatedand any license for which the individual appliefas 5. That, within 20 business days after receiving the notice, the

appliedirom any licensing agency or credentialing board, or fro;dividual may request a hearing before the circuit court that ren

any licensing authority if the licensing authority agrees, will no . o
begranted or issued. The notice shall inform the individual thdg"ed the order or judgment requiring the payments. The request
he or she may be eligible for an occupatiolieénse under s shallbe in writing and the individual shall mail or deliver a copy

y " of the request to the child support agency

343.10if his or her operating privilege is suspended. e ) )
(ar) 1. If an individual timely requests a hearing ungier

4. That the certification will not be made if the individual pay : e .
the delinquent amount in full or makes satisfactory alternativ@™) S~ the court shatichedule a hearing within 10 business days
after receiving the request. A circuit court commissioner may

paymentarrangements witthe department of workforce devel he heari h Vi he heari I
opmentor achild support agencyThe notice shall inform the conductthe hearing. The only issues at the hearing siea
whether the individual iglelinquentin making court-ordered

individual of how he or she may pay the delinquent amount -
makesatisfactory alternative payment arrangements. paymentsof supportand whether any alternative payment
gangemenbffered by the department of workforce develop

5. That, within 20 business days after receiving the notice, t% ? -
individual may request a hearing before the circuit court that re entor the county child support agency is reasonable.

dered the order or judgment requiring the payments. The request2- If at a hearing under subiil.the court or circuit court com

shallbe in writing and the individual shall mail or deliver a copjnissionerfinds that the individual does notve delinquent sup

of the request to the child support agency port, or if within 20 business days after receivimgotice under
(ac) 1. If an individual timely requests a hearing under(par P2" (am) the individual pays the delinquent amount in full or

5., the court shall schedule a hearing within 10 business days dfigkessatisfactory alternative payment arrangements, the depart
receivingthe request. A circuit court commissioner may conduftent ?f Wokaorce_(fJI_evglopTent shall remove the individsal
the hearing. The only issues at the hearing shall be whether tH8Mefrom the certification list. o
individual is delinquent in making court-ordered payments of 3. If ata hearing under subiil.the court or circuit court com
supportand whetheany alternative payment arrangemefeiad ~ missioner makes a written determinattbat alternative payment
by the department of workforagevelopment or the county child arrangementgroposed by the department of workforce develop
supportagency is reasonable. mentor a child support agency are not reasonable, the court or cir
2. If at a hearing under sulit.the court or circuit court com Cuit court commissioner may order for the individualedterna

missionerfinds that the individual does notve delinquent sup tive payment arrangement.  If the court or circuit court
port, or if within 20 business days after receivmguotice under commissionerorders an alternative payment arrangement, the
par.(a) the individual pays the delinquent amount in fulhtakes departmentf workforce development may not place the individ
satisfactoryalternativepayment arrangements, the department &gl's name on a certification list.
workforce developmenmmay not place the individualhame on (b) Any subpoena or warrant shall include notice to the indi
a certification list. vidual of the efect that a failure to comply with the subpoena or
3. If at a hearing under sulitl.the court or circuit court com warrantmay have on any license that the individual holds or for
missioner makes a written determinattbat alternative payment which the individual applies. If the individual fails to comply
arrangementproposed by the department of workforce developeforethe department of workforce development certifies to a
mentor a child support agency are not reasonable, the court or kirensingauthority or a licensing agency undee system estab
cuit court commissioner may order for the individualadterna  lished under sul{2) that an individual has failed to comply with
tive payment arrangement. If the court or circuit coudsubpoena or warrarthe department of workforce development
commissionerorders an alternative payment arrangement, tloga child support agency shall provide noticéht® individual by
departmentf workforce development may not place the individregularmail. The notice shall inform thiadividual of all of the
ual’s name on a certification list. following:
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1. That a certification of the failure to comply witlsabpoena randumof understanding witthe department of workforce devel

or warrant will be made to a licensing authorityicensing agency opment on behalf of a credentialing board with resjpegtcreden

or, with respect ta credential granted by a credentialing boardial granted by the credentialing board.

the department of regulation and licensing. (5) The restriction, limitation, suspension, withholding or
2. When the certification under suldd will occur. denial of, or the refusal to grant, issue, renew or revalidate, a

3. That, upon certification, for a period of 6 months anijcenseunder a memorandum of understancéngered into under
licensethat the individual holds from any licensiagency or cre  Sub-(2) (b)is not subject to administrative review under2i.
centaingboard, or fom any fcensing Authoty 1 th Lcensing 0. 197 1ot 99 e zoqi s T
authority agrees, will be restricted, limiteduspended or not wis. Law. Dec. 1998.
renewedor revalidated, and any license for which the individual o . )
appliesor has applied from any licensiagency or credentialing 49.858 General provisions related to administrative
board,or from any licensing authority if the licensing authoritypupport enforcement. (1) DerINITION. In this section]sup-

agreesill not be granted or issued. port” has the meaning given in49.857 (1) (9)

4. That certification will not be made if the individisitisfies ~ (2) RULES. For the procedures under this subchapter for the
the requirements under the subpoena or warrant. The rsbiide administrativeenforcemeniof support obligations, the depart
inform the individual of how he or she may satisfy those requirgentof workforce development shall promulgatites related to
ments. all of the following:

(om) If an individual after receiving notice under pér), does (a) Establishing guidelines for appropriate payment plans or
not satisfy the requirements under the subpoena or warrant, @fgrnativepayment arrangements fitre payment by obligors of
departmenbf workforce development shall place theividual's ~ d€linquentsupport.
nameon a certification list. (b) Providing notice of administrative support enforcement

() If the department of workforce development providesra Proceedingso obligees of delinquent support. The department
tification list to a licensing authoritya licensing agency owith May provide that notice be given to the obligee of the delinquent
respecto a credential granted by a credentialing boarcjéipart  SUPPOrtwhenever an enforcement proceeding under this sub
ment of regulation ankicensing,upon receipt of the list the licens chapteris initiated or that notice be provided only upon request.
ing authority if the licensing authority agrees, the licensing (€) Specifying the level of support thatdserdue before an
agencyor, with respect to aredential granted by a credentialingndividual is considered to be delinquent in {heyment of sup

board,the department of regulation and licensing shall do all 81t for purposes of the administrative support enforcement pro
the following: ceedingsunder this subchapteihe rules shall provide that, for

pportthatis payable on a periodic basis, an amount equal to at

1. In accordance with a memorandum of understandiry - .
enteredinto under sub(2) (b), restrict, limit, suspendyithhold, Ie&ast100% of the amount due in one month must be in arrears

deny, refuseto grant or issue or refuse to renew or revalidatebgzore the departmée.nt ma()j/ inittri]amnybaﬁmitnistrative support
licenseif the individual holding orapplying for the license is " orcemenproceeding under this subchapter .
includedon the list el court commissioner condcts & heatigny administia
actightglzgr\:lﬂﬁdg?nscuebé? the individual by regular mail of th‘%ive support enforcement proceeding undet%852 49.8560r

) . . L . 49.857 the department of workforce development orabkgor
(d) 1. Subject to sulf2) (d), if an individual who, on the basis may, within 15 business days after the date thatcircuit court

of delinquent support, is deniedicense or whose license, on the ommissionemakes his or her decision, request review of the

basisof delinquent support, is restricted, limited, suspended @Ecisionby the court with jurisdiction over the matter
refusedrenewal or revalidationnder a memorandum of unéler  nistory: 1997 a. 1912001 a. 61

standing entered intounder sub.(2) (b) pays the delinquent Cross Refeence: See also ctDWD 43, Wis. adm. code.

amountof support in full or makesatisfactory alternative pay . _ .

ment arrangements, the department of workfodewelopment 49-86 Disbursement of funds and facsimile signa -

shall immediately notifythe licensing authority or licensing tures. Withdrawal or disbursement of moneys deposited in a

agencyto issue of reinstate the individisalicense as provided in PuPlic depositoryas defined in s34.01 (5) to thecredit of the

the memorandum of understanding. If thlividual held or department of workforce developmentaty of its divisions or

applied for a credential granted by @edentialing board, the agencieshall be by check, share draft or other draft signed by the

departmenbf regulation and licensing shall, upon notice by thgecretanof workforce development or by one or more persons in

departmenif workforce development, notify the credentialingh® department of workforce developmefesignated by written

boardto grant or reinstate the individumredential. authorizationof the secretary of workforce development. Such
2. Subject to sut{2) (d), if an individual who, orthe basis of checks sharedrafts qnd othe_r drafts shall be signed personally or

afailure to comply with a subpoenawarrant, is denied a Iicense? y usg of ? mech?nmﬁ! dth'C% adopted kf)yfftgrdia‘etar); of \-No-qk

or whose license, on the basis of a failure to comply with a s ree cevelopment or nier ner gesignees forting a facsimie

poenaor warrant, is restricted, limitedsuspended or refused gnature. Any public depository shall be fullyarranted and pro

renewalor revalidation under a memorandum of understandi Cetlfi(rjllnsTkalfg%g%gi?tr?:tl?rgyncc)r:\?victﬁ’sigﬁé?nm?k?;{]tegedfrggsim
enterednto under sub(2) (b) satisfies the requirements under the maghave been Iace%l thereon without the a%thority of the sec
subpoenar warrant, the department of workforce developmepg,[ar gf workforce %evelo ment or his or her desianees
shall immediately notifythe licensing authority or licensing His&; - b 9 '
: . A h h y: 1995 a. 27%s.3213 9130 (4) 1997 a. 3

agencyto issue or reinstate the individulicense as provided in
the memorandum of understanding. If thedividual held or 49.89 Third party liability . (1) DEFINITION. In this section,
applied for a credential granted by @edentialing board, the “insurer” includes a sponspother than an insurghat contracts
departmenof regulation and licensing shall, upon notice by th® provide health care services to members of a group.
departmenbf workforce development, notify the credentialing (2) Susrocarion. The department of health and fanigr
boardto grant or reinstate the individuakredential. vices, the departmenaf workforce development, a county or an

(4) Each licensing agency shall enter into a memorandumeéctedtribal governing body that providesiy public assistance
understandingwith the department of workforce developmentnderthis chapter or under 853.05as a result of the occurrence
undersub. (2) (b) and shall cooperate with the departmeht of an injury sickness or death that creates a claim or cause of
workforce development in its administration of 49.22 The action,whether in tort or contract, on the part of a public assistance
departmenbf regulation and licensing shall enteto a meme recipientor beneficiary othe estate of a recipient or beneficiary
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againsta 3rd partyincluding an insureis subrogated to thiights  49.465 49.4680r 49.47. The incentive payment shall be taken
of the recipient, beneficiary or estate and may make a daimfrom the federal share of the sum recovered as provided 48der
maintainan action or intervene in a claim or actlmnthe recipi CFR433.153and433.154

ent, beneficiary or estate against the 3rd paBybrogation under  (bm) The incentive payment shall ba amount equal to 15%
this subsection because of the provision of medical assistargghe amount recovered because of benefits amistate supple
undersubchlV constitutes a lien, equal to the amount of the medhental payments under49.77 Theincentivepayment shall be
cal assistance provided as a result of the injsigkness or death tgkenfrom the state share of the sum recovered.

thatgave rise to the claim. The lien is on any payment r_esultlng(c) The incentive payment shall be an amount equal todf5%
from a judgment or settlement that may be due the obli§dien o2 maunt recovered because of benefits paid umdéx 19 s.
underthis subsection continues until it is released and digetdar 49.2Q 1997 stats., and9.300r 253.05 The incentivepayment
by the department of health and family services. shall be taken from the state share of the sum recovered, except
(3) AssiGNMENTOFACTIONS. By applying for assistance undefthat the incentive payment for an amount recovered because of
this chapter omunder s253.05 an applicant assigns to the stat@enefitspaid under $49.19shall beconsidered an administrative
departmentthe county department or the tribal governing bodyostunder s49.19for the purpose of claiming federal funding.
thatprovided the assistance the right to make a claim to_recover(d) 1. Any county or elected tribal governing body thas
anindemnity from a 3rd parfyncluding an insureif theassist  agea recovery under this section for which it is eligible to
anceis provided as eesult of the occurrence of injuryickness e cejyean incentive payment under pé) or (bm) shall report
or death that results ia possible recovery of an indemnity from,c recovery to the department of health and family services
the 3rd party within 30 days after the end of the month in which the recovery

(3m) NOTICEREQUIREMENTS. (@) An attorney retained tep  is made in a manner specified by the departnoéritealth and
resenta current or former recipient of assistance under this-chagmily services.

ter, or the recipiens estate, in asserting a claim thatusrogated 2. Any county or elected tribal governing battiat has made

undersub. (2) or assigned under su(8) shall provide notice 4 yecovery under thisection for which it is eligible to receive an

underpatr (c). . . incentivepayment under patc) shall report such recovery to the
(b) If no attorney is retained to represerguarent or former departmenif workforce development within 30 days after the

recipientof assistance under this chapterthe recipient estate, endof the month in which the recovery is made in a manner-speci

in asserting a claim that is subrogated under @)tor assigned fied by the department of workforce development.

undersub.(3), the current or former recipient or his or her guard (o)’ The amount of the recovery remaining after payments are

ian or, if the recipient is deceased, the personal representative,Rijeunder pars(b) to (c) shall be deposited in the stateasury

the recipient estate, shall provide notice under. andcredited to the appropriation from whitite assistance was
(bm) A person against whomctaim that is subrogated underoriginally paid.

sub.(2) or assignedinder sub(3) is made, or that persamattor (8) WELFARE CLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE.

ney or insurey shall provide notice under pge), if thatperson, (4)"No person who has or may have a claim or cause of action in

attorneyor insurer knows, or could reasonably determine tt@at ;4 or contract and who has received assistance undehtgiser

claimantis a recipient or former recipient of medical aSSiStang under s253.05as aresult of the occurrence that creates the

undersubchlV, or is the estate of a former recipient of medicgl|aim or cause of action may release the liable party or the liable

assistanceinder subchlV. party’sinsurer from liability to the units of government specified
(c) If a person is required to provide notice under this-paria sub.(2). Any payment to a beneficiary or recipientsbistance

graph,the person shall provide notice by certified mail to thenderthis chapter or under 853.05in consideration of a release

departmenthat provided the assistance as soon as practicablsm liability is evidence of the payeavliability to the unit of gov
afterthe occurrence of each of the following events for a claiginmentthat granted the assistance.

underpat (a) or (b): (b) Liability under par(a) is to the extent of assistance pay

1. The filing of the action asserting the claim. mentsunder this chapter or under253.05resulting from the
2. Intervention in the action asserting the claim. occurrencecreating the claim or cause of action, but not in excess
3. Consolidation of the action asserting the claim. of any insurance policy limits, counting payments made to the

4. An award or settlement of all or part of the claim. injured person.  The unit of government administering assistance
. - shall include in itsclaim any assistance paid to or on behalf of
(4) ConTROL OF ACTION. The applicant or recipient or anygependentsf the injured person, to the extent that eligibility for
party having a right under this section may make a claim agaiRgistanceesulted from the occurrence creating the claim or
the 3rd party or may commence an action and shall joiother 5,,se0f action.

party as provided under 803.03 (2) Each shall have an equal

voicein the prosecution of such claim or action. (9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A

healthmaintenancerganization or other prepaid health care plan
(5) Recovery; How compuTED. Reasonable costs of colec pasihe powers of the department of health and family services

tion including attorney feeshall be deducted first. The amount,ngersubs(2) to (5) to recover the costs which theganization
of assistance grantexs a result of the occurrence of the injury,

! ! or plan incurs in treating an individual if all of the following-cir
sicknessor death shall be deducted next and the remainder swﬁl g g

be paid to the public assistance recipient or other party entitled to stancesre present.
pa)?mlent publ ! Pt party ent (a) The costs result from an occurrence of an injury or sickness

6) D ’ The d ; t of of an individual who is a recipient of medical assistance.
nesihand famly Serices and the depariment of woriorce devel () The occurtence of the injury of sickness creates a laim or
opmentshall enforce their rights under this section and ouay ‘eallwliseOf action on the part of the recipient or the estate of the recip
tractfor_the recovery of any claim or right of indemnity arisind ) h dical . d duri iod f hich
underthis section. (c) The medical costs are incurred duringesiod for whic

the department of healthnd family services pays a capitation or
(7) PAYMENTS TO LOCAL UNITS OF GOVERNMENT. (&) Any enrolimentfee for the recipient.

countyor elected tribal governing bodlyat has made a recovery™ 4. " 677 291979 ¢. 2211981 ¢. 201983 a. 27465 1985 . 251051
underthis section shall receive an incentive payment from the sugs; 3200 (23) 1987 a. 2%. 3202 (24) 1989a. 31 1995 a. 27%s.3152t0 3177,
recoveredas provided under this subsection. 3214 3215 9126 (19) 9130 (4) Stats. 1995 s. 49.89995 a. 4071997 a. 31999

. . a,
0, qg
(b) The incentive payment shall be ,an amount equal to 15% ountieswere entitled to be reimbursed for medical assistance from insurance
the amount recovered becausehlenefits paid under €9.46  settiementsbtained by accident victims despite the fact that neither victim had been
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fully compensated. &vkesha County.Johnson107 Ws. 2d 155320 N.W2d 1 vided maintenance, in th@anner provided for the service of sum

(Ct-App. 1982). . iy monsin courts of record.
A county could recoup medicaksistance payments from a recipient who was

mi_r;_g_r. Perltgins vUttneh%azli_)ﬂl\é\ls. 2d2497361_f_l\l.\1\|12d gdsg(cp Ap:ﬁ. 1984). (4) Thecircuit court shall in a summary way hear the allega

actioﬁs;ﬁg Isoynﬁrgga;bn of rigr(ns %);aa) pdbﬁgggsli(é?ar%cg rerc(?giseenst wheoaisS?rll?Srrggr%rlghs and proofs_of the. parties and by order .r.eqUIre m.a'”Fe”ance

has a tort claim against a 3rd parBflsworth v Schelbrock, 2008Vl 63,235 Ws.  Irom these relatives, if they have Bcient ability, considering

2d 678 611 N.w.2d 764 . _ . _ ‘their own future maintenance and making reasonable allowance

unﬁgﬂmg);’gg%sn argongtn%g::béi against public assistance recovered in an actiggy Fhe prqteptﬁon of the pr_operty and investment; from WhiC.h they
’ T derivetheir living and their care and protection in old age, in the

49.90 Liability of relatives; enforcement. (1) (a) 1. The following order: First the husband or wife; then the fatherthad

parentand spouse of any dependent person whoable to main mother;and then the grandparentstire instances in which sub.
tain himself or herself shall maintain such dependent person, (49 (?) 2.applies. The order shall specify a sum whidhbe suf
far as able, in a manner approved byahthorities having chge ~ ficient for the support of the dependent person under(&ia)
of the dependent, or by the board in gesof the institutionvhere 1. Or the maintenance of a child of a dependent person under sub.
suchdependent person is; but no parent shatebeired to sup (1) (2) 2, to be paid weekly or monthlguring a period fixed by
porta child 18 years of age or older the order or until the further order of the court. If the court is-satis

2. Except as provided under sufil) and(13) (a) the parent fied that any such relative is unable wholly to maintain the depen

of a dependent person under the agé&$hall maintain a child dentpt;ztrsrotr;] or m&cml%tb%t Ir? abig:]contnrktnﬁrt]e tod'i[Pe tperscm’

of the dependent persso far as the parent is able and to the extetifPPOror the ¢ aintenance, the court may direct Zrmre
that the dependent person is unable to do so. The require e relatives to maintain the person or the child and prescribe
underthis subdivision doesot supplant any requirement undeff€ Proportion each shall contribute. If the court is satisfied that
subd.1. and applies regardless of whether a court has ordefdgSerelatives are unable together wholly to maintaindépen
maintenancéy the parent ahe dependent person or establishe ntperson or the child, but are able to contribute to the parson

alevel of maintenance by the parent of the dependent persor@”om?rtOIr the childs maintenance, the court shall diractum to
4 ) L e paid weekly or monthly by each relative in proportion to ability
(b) For purposes of this section those persons receiving be

. EBntributionsdirected by court ordeif for less than full support,
fits under federal ille XVI or under s49.77shall not be deemed shallbe paid to the department of health and family services and
dependenpersons.

. . distributedas required by state and feddeal. An order under

(c) For the purpose of determining the ability of a parent gfis subsection that relates to maintenance required undef3ub.
spouseto maintain a dependent person or the ability of a parenttg > shall specifically assign responsibility for and direct the
supportthe child of his or hedependent child under the age of 18y3nner0f payment of the child’ health care expenses, subject to
creditgranted under subcllll of ch. 71shall not be considered. ihe limitations undesubs(1) (a) 2.and(11). Upon application

(1m) Eachspouse has an equal obligation to support the othgrany party dected by the order and upon like notice and proce
spouseas provided in this chapterEach parenhas an equal dure,the court may modify such an ordédbedience to such an
obligationto support his or her minor children as provided in thigrdermay be enforced by proceedings for contempt.
chapterand chs48 and938 Each parent of a dependent person (5) Any party aggrieved by such order may appeal therefrom

uhnd(tjarthe z(ajge of 18 has an equ_gl (()jbliggtion to sugport the childgf \vhen the appeal is taken by the authorities havingyehaft
the dependent person as provided under gljba) 2. the dependent person an undertaking need not be filed.
(2) Uponfailure of these relatives to provide maintenance the (6) If any relative who has beendered to maintain an institu

authoritiesor board shall submit to the corporation counsel @, i;ed dependent person or an institutionalized child of a
reportolf |rt]s |f|md|'rt]f?'5l 6%pgn rece|pt| Ofté]he r_epo_rtt the (t:c;rpotﬁt'oaependenperson under 18 years of age neglects to do as ordered
counseishat, within ays, apply Uhe circult courttor the o athorities in chae of the dependent or child or in ofpaof ’
countyin which the dependent person under $lip(a) 1.or the the institution may recover in an action on behalf of the relief

child of a dependent person under s(i).(a) 2.resides for an T :

: o encyor institution for relief or suppoeccorded the dependent
orderto compel the maintenance. Upon such an application ggrsonor child against such relative while the order was dis
b

corporationcounsel shall make a written report to the coun . : .
deppartmenUnder S46.215 46.220r 46.23 Witﬁ a copy to the eyedand up tq the time OfJUdngTnt' with .COS.tS.

chairpersorof the county board of supervisors is@unty with a (7) Whenthe income of responsible relative is such that the
single-countydepartment or the county boards of supervisors fglativewould be expected to make a contribution to the support
countieswith a multicounty department, and to the department 6f the recipient and such recipient lives in the relagih@me and
healthand family services or the department of workfateget ~requirescare, a reasonable amount maydeelucted from the
opment,whichever is appropriate. expectedcontribution in exchange for the care provided.

(2g) In addition to the remedy specified in s(®), upon fai (9) In any action under this section the court may impose any
ure of a grandparent to provide maintenanoeer sub(1) (a) 2, sumordered paid by a party as a geuponany specific real
anothergrandparent who isr may be required to provide mainte estateof the party liable or may require §iofent security to be
nanceunder sub(1) (a) 2, a child of a dependent minor or thegivenfor payment according to the judgment or order
child’s parent may apply to the circuit court for the county in (10) If an action under this section relates to suppamain
which the child resides for an order to compel the provision ténanceof a child, to the extent appropriate ttwurt shall deter
maintenance. A county department under 46.215 46.220r mine maintenance or support in the manner in which support is
46.23 a county child support agency undeb9.53 (5)or the determinedunder s767.25
departmenbf workforce development may initiate an action to (11) Exceptas provided in sul§13) (b) the parent of a depen
obtainmaintenance of the chilay the childs grandpargnt under dentperson who is under the age of 18 and is alleged to be the
sub.(1) (a) 2, regardless of whether the child receives publigtherof a child isresponsible for maintenance of that child only
assistance. if the paternity of the child has been determined tthaeof the

(2r) An action under sub(2) or (2g) for maintenance o dependenperson as provided in sub&hll of ch. 48or underss.
grandchildoy a grandparent may be joined with an action to-detete7.45t0 767.60 Subject to the limitations under sih) (a) if
mine paternity under s767.45 (1)or an action for child support a parent of a dependent person is liable for the health care-expen
unders.767.02 (1) (flor (j) or 767.08 or both. sesof the dependent perssrchild under sub(4), this liability

(3) At least 10 days prior to the hearing the application extendgo all expenses of the chitdinedical care and treatment,
undersub.(2) or (2g), notice of the hearing shall be served upoimcluding those associateith the childbirth, regardless of
the grandparent or other relative who is alleged not to have pmhetherthey were incurred prior to the determination of paternity
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andregardless of whether the determination of paternityade Sub.(1) (a) 2. is a substantive provision and legislative intent indicates it is to have
after the childs father attaind8 years of age, except that theﬁ’é‘t’_s,gggt_"ggg)c_t only Inre Patemity of C.J.H149 Ws. 2d 624439 N.W2d 615

periodfor which maintenance paymeistordered for the parent

of a dependent person magt extend beyond the date on whichig 95 penalties; evidence. (1) Any person who, with

the dependent person attains 18 years of age. The court may lifténtto secure public assistance under this chapteether for
theliability of the dependent perssrparent for the child’medi  himself or herself or for some other person, willfully makes any
cal expensesf the expenses exceed 5% of the pasefétieral falserepresentations is subject to the following penalties:
adjustedgross income for the previous taxable yéahe parent ) ¢ the value of the assistance so secured does not exceed

files separatelyor 5% ofthe sum of the parents’ federal adjusteg3n the person may be required to forfeit not more $&000.
grossincome for theprevious taxable yeaif the parents file (b) If the value of the assistance exceeds $300 but does not

jointly. ;
. ceed $1,000, the person may be fined not more$B&@or
(12) Theparent of a dependent person who maintains a Chﬁaprisonedfor not more than 6 months or both.

of the dependent person under 4ab.(a) 2.may after the depen (c) If the value of the assistance exceeds $1,000 but does not

dentperson attains the age of 18, apply to the circuit court for t -
: h ; . .. exceed$2,000, the person may be fined not more than $1@000
countyin which the child resides for an order to compel restituti risonedfor not more than 9 months or both.

by the dependent person of the amount of maintenance provi .
to the dependent perssrchild by that parent. The circuit court  (d) If the value of the assistance exceeds $2,000 but does not
shallin a summary way hear the allegations and proof of the p§Xc€€d$5,000, the person is guilty of a Class | felony

ties and, after considering the financial resources and the future(e) If the value of the assistance exceeds $5,000 but does not
ability of the dependent person to paay by order specify a sumexceed $10,000, the person is guilty of a Class H felony

in payment of the restitution, to be paid weekly or monthlying (f) If the value of the assistance exce®$il®,000, the person
aperiod fixed by the order or until further order of the court. Upaa guilty of a Class G felony

application of any party f#cted by the order and following notice NOTE: Sub. (1) is shown as affected 3001 Ws. Act 109 eff. 2-1-03. Prior

; ; i -1-03 it reads:
and an opportunlty for presentatlon of a”egatlons and proof by fﬂ 1) Any person who, with intent to secue public assistance under this chap

parties thecourt may mOdify th.e ordefThe parent of the depen ter, whether for himself or herself or for some other person, willfully makes any
dentperson may file a restitution order with the clerk of circuitise rgresentarions may if the value of the :%ssistance seecued does not
exceed$300, be equired to forfeit not more than $1,000; if the value of the assist
Cfouﬁc UI'E) on Sr?ymhent orjtﬂ:,eﬂ];ee url’écéerﬁﬂr.?.tﬁl (i)d(a%t hﬁtc l:;;'é l ceexceeds $300 but does not exceed $1,000, be fined notetiwan $250 or
Of circurt co shal e € €o 0 €] . gme . risoned for not more than 6 months or both; if the value of the assistance
docketunder s806.10in the same manner as fojulgment in & exceeds$1,000 but does not exceed $2,500, be finedt more than $500 or
civil action. Thereaftethe parent of thdependent person mayimprisoned for not more than 7 years and 6 months or both; and if the value of
enforcethe order against the dependent person in the same maH‘ﬁéSSlStance exceeds $2,500, be punished asspribed under s. 943.20 (3) (c).
asfor a judgment in a civil action. (2) Any person who willfully does any act designed to inter
() (e) The parent of a dependentperson bssicum _ [7E341 1 poper adminiation of publc asistance Sl
of a sexual assault unde940.225 (1) (ajor which aconviction p Y

is obtained and which results in the birth of a child before til'rélprlsonmentfor not less than 10 nor more than 60 days. )
dependenperson attains the age of 18 is not responsihtéer (3) Any dependent person who sells or exchanges supplies
sub.(1) (a) 2.for the maintenance of that chitd the dependent articlesfurnished the person as assistance or who disposestof
person. suppliesor articles in any other waan as directed, with intent
therebyto defraud the county or municipality furnishing the

; ’ . Wkistanceand any person who purchases any article knowing it
apregnancy under $40.225 (1) (ahich results irthe birth of - "ho e heen furnishemd another person as assistance shall be
achild before the dependent person attainsatjeeof 18, the par unishedas provided in sulf2).

ent of that dependent person is solely liable under the require (4m) Any person who does all dfie following shall be fined

?Oirgi%f"zl_lb'(l) (2) 2.for the maintenance of the dependent IC)eFmt more than $500 or imprisoned for not more than 30 days or

e both:

(c) If the parent of the dependent person specified in(@ar . .
providesmaintenance to the dependent persehild and if par (a)t :’Vgh?”t legal aléthé)rltysends or ﬁrlngs g person to a
(b) applies, the parent may apply to the circuit court for the courﬁun 3t’ nba goveff‘k')”? ody or m‘[’)n'g'pa' yora .V'Sl‘?ts ? p?;]son
in which the child resides for an order to compel restitutiothey © 99 t0 @ countytribal governing body or municipality for the
parentspecified in par(b) of the amount of maintenance pro purposeof obtaining relief funded by a relief block grant, benefits

) o ; nderthe Wsconsin works program under 4€.141t0 49.16
vided. The circuit court shall in a summary way hear the alleggid to families with dependrt)entgchildren unded8.19 medicjél

tionsand proof of the parties and, aftemsidering the financial h
resourcesnd future ability of the parent of the depengmrson ggzlstancander subchlv’ or food stamps underUSC 201 to

specifiedin par (b) to pay may by order specify sum in payment . . .
of the restitution, to be paid weekly or monitdyring aperiod , () Obtainsa pecuniary advantage because the person is
fixed by the order or until further order of the court. Upon applic®roughtor sent or goes to the countsibal governing body or
tion of any party dected by the ordeand following notice and an Municipality. _ _ _
opportunityfor presentation of allegatiormmd proof by the par ~ (5) Any person in chge of public assistance or any of the-per
ties, the court may modify the ordefhe parent specified in par SON’'s assistantswho receives or solicits any commission or
(a) may file a restitution order witthe clerk of circuit court. Upon derivesor seeks to obtain any personal financial gain through any
paymentof a fee under €14.61 (5) (a)the clerk of circuit court Purchasesale, disbursement or contract for suppliesotrer
shall enter the order on the judgment and lien docket underP&opertyused in the administration of pubbssistance shall be
806.10in the same manner &sr a judgment in a civil action. Punishedas provided in $946.13
Thereafterthe parent specified in pda) may enforce therder (6) Wherea person iriginally eligible for assistance and
against the parent specified in p@) in the same manner as forreceivesany income or assets or both thereafter and fails to notify
a judgment in a civil action. the officer or agency granting such assistancehef receipt of
History: 1973 c. 90ss.296€ 560 (2) 1973 c. 147336, Sup. Ct. Orde67 Ws.  Suchassets within 10 days after such receiptl continues to
2d585 773 (1975)1975 c. 82199 1977 c. 2714491979 c. 221352, 1981 ¢. 317  receiveaid, such failure to so notify the propmficer or agency
Stals 196 5. 49, 901057 o, 31 17. 1987 . 3091630 a. 311091 a. 311065 Of rECeipt of suchassets or income or both shall be considered a
a.275s.3216t0 3219h 9126 (19) 1995 a. 77224, 404 1997 a. 327. fraud and the penalties in sufl) shall apply

(b) If a dependent person is convicted at any time of caus
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(8) Any person whanakes any statement in a written applica49.161

tion for aid under this chapter shb#iconsidered to have made an History: 1971 c. 1821977 c. 3031981 c. 201981 ¢. 7%.17; 1981 c. 396:.252

L - b 83a. 3681985 a. 2%5.1002t0 1004 3200 (23) 1987 a. 27403 1991 a. 36316,
admissionasto the existence, correctness or validity of any fag 2 1995 a. 2%5.2771t0 2779 278110 2784 322Q Stats. 1995 s. 49.95995 a.

stated,which shall be taken as prima facie evidence ag#iest 289 1997 a. 2832001 a. 109

i it i i i i indi Sub. (9) is not unconstitutionally vague. eélier v State,59 Ws. 2d 371 208
party making it in any complaint, information or indictmeand NW.20396(1973)

in any action or proceeding brought for the enforcement of anyyeisarefraud under sub. (9) is a continuindenfse. John.\Gtate96 Wis. 2d 183
provisionof this chapter 291 N.W.2d 502(1980).

. . An insurance payment compensating for the loss of peraadaiousehold prep
(9) If any person obtains for himselfteerself, or for any other erty, which are exempt assets under AFDC regulations, was not an exempt asset and

personor dependents or both, assistanoder this chapter on the}f\lvti/rvezrquuziﬁcé toAbe riggg;ed under sub. (6). Stafgalzer 133 Ws. 2d 54 393
X " : i \W. t. App. .
.baSISOf fac_ts Sta‘ted '[Q the aUthont.leS Wlth th(? reSponS.lt.Hl Welfarefraud is chageable as continuingfefhse. State vSchumachefi44 Wis.
ity of furnishing assistance arfdils to notify said authorities 2q3sg 424 N.w2d 672(1988).
within 10 days of any change in the facts as originally stated an@ub.(6) requires recipients to report all assstincome, regardless of whether

continuesto receive assistance based on the originally stated fq‘@,fg"{%geoi)”ega”y obtained. StateBaezal56 Ws. 2d 651457 N.W2d 522(Ct.

suchfailure to notify shall be considered a fraud andpealties  'if the defendars’ AFDC eligibility was based on the absence of the chiither

in sub.(1) shall apply The negotiation of a check, share draft ghefailure to report the returte the household of the father constituted fraud regard

. : . L lessof whether the familynight have still qualified for assistance undefedént cri
otherdraft received in payment of such assistancthe recipient igria state vKaufman188 Ws. 2d 485525 N.W2d 138(Ct. App. 1994).

or the withdrawal of any funds credited to the recipgatcount )
throughthe use ofiny other money transfer technique after ar§9.96 Assistance grants exempt from levy . All grants of
changein such facts which would render the person ineligible f@id to families with dependent children, payments made useler

such assistance shall be prifaaie evidence of fraud in any such?*8.57(3m) or (3n), 49.148 (1) (b) lor(c) or (1m) or 49.149to0
case. 49.159 payments made for social services, cash benefits paid by

(10) Any person whaccepts a relief voucher granted as re"ecéin_)tuntlesunder s59.53 (21) and benefits under 49.77or federal

d fail der th dit horized by th i é le XVI, are exempt from every tax, and from execution; gar
and fails to tender the commodities authorized by the religishmentattachment and every other process and shall be inalien
authoritiesto the relief recipient but in lieu thereof refunds to thgpe

relief recipient cash or substitutes any alcohol beverageig®r pistory: 1973 c. 1471987 a. 27399 1989 a. 2781995 a. 25.294Q Stats. 1995
rettesnot authorized by the relief voucher shall be considered<@9.96;1995 a. 201289, 1997 a. 2735, 105

B i ; AFDC money did not lose its exemption from garnishment when it was deposited
havecomm_ltted a fraud and the penaltles prowdeshlm(l) shall in a checking account. Northwest Engineering Credit Unidahn,120 Ws. 2d 185
applyto said person. 353N.W.2d 67(Ct. App. 1984).

(11) *Public assistances used in this secton includes relief A SHPeor e cGanstaeual APDC rpts s i, ut a ey agan

fundedby a relief block grant and benefits under4&141to  171Wis. 2d 617492 N.W2d 350(Ct. App. 1992).
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