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SUBCHAPTER I

GENERAL PROVISIONS

560.001 Definitions.   In this chapter:

(1) “Department” means the department of commerce.
(2) “Secretary” means the secretary of the department.

History:   1971 c. 321; 1979 c. 361; 1995 a. 27 s. 9116 (5).
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560.01 Organization  of the department.   (1) PURPOSES.

The functions of the department are of an advocacy, regulatory,
consultative, advisory, informational, coordinative, and promo-
tional nature.  Through research, planning, consultation, and
promotion of the development and maximum wise use of the natu-
ral and human resources of the state, it shall foster the growth and
diversification of the economy of the state.  It shall serve as the
central agency and clearinghouse for developmental activities
concerning the economy of the state.  It shall make recommenda-
tions to the governor for the purpose of guiding a coordinated and
economically efficient development of the state and shall seek
closer cooperation and coordination between units of state gov-
ernment, educational institutions, local governments, local plan-
ning agencies, including regional planning commissions, and
business and industry to foster and encourage a pattern of commu-
nity development and of state−local and business relationships so
that the economy of the state may continue to develop fully and
meet citizen and community needs.  It shall make continuing stud-
ies of the problems affecting economic and community develop-
ment and recommendations for relieving those problems, and
function in any other reasonable manner that will accomplish the
stated purposes of this chapter.  The department may also coordi-
nate training for local government officials provided by state
agencies including, but not limited to, the University of Wiscon-
sin−Extension and the technical college system.

(2) DUTIES.  (a)  State economic policy.  The department shall
develop a state economic policy.  The department shall promote
and provide technical assistance, consultative services and other
assistance to commercial, industrial and recreational develop-
ment and expansion; facilitate the establishment and retention of
business enterprises in this state, including small and minority
business enterprises; encourage cooperation between financial in-
stitutions and business persons to encourage commercial, indus-
trial and recreational business expansion in this state; encourage
creation of jobs throughout the state and especially in urban and
rural economically depressed areas; develop and coordinate state
public and private economic development plans and federal eco-
nomic development assistance programs affecting local govern-
ments and business and industry; encourage the growth of tourism
in the state; promote state products and industries in both foreign
and domestic markets; provide informational clearinghouses for
businesses and communities in their dealings with other state and
federal agencies; advise the governor and legislature on the role
of the state in state−local affairs; study the problems affecting lo-
cal government relations as they impact on economic develop-
ment and make recommendations for relieving these problems;
develop a state−local relations policy to facilitate closer coordina-
tion and cooperation between state and local governments; advise
the governor and the legislature regarding problems faced by local
governments; develop an improved pattern of state−local rela-
tions; and develop recommendations for legislative or administra-
tive action as may appear necessary.

(b)  Regulation of industry, buildings and safety.  The depart-
ment shall administer and enforce laws regulating industry, safety
and buildings under chs. 101, 107, 145 and 168 and ss. 32.19 to
32.27, 167.10, 167.11 and 167.27 and as otherwise provided by
statute.

(3) FOREIGN OFFICE AGREEMENTS.  The department may enter
into agreements regarding compensation, space and other admin-
istrative matters as are necessary to operate departmental offices
in other states and foreign countries.  Such agreements shall be
subject to the approval of the secretary of administration.

History:   1971 c. 321; 1977 c. 29; 1979 c. 361; 1983 a. 27; 1993 a. 399; 1995 a.
27; 2001 a. 103.

Cross Reference:  See also Comm, Wis. adm. code.

560.02 Secretary.   The secretary shall:
(1) Direct the execution of the statutory duties and powers as-

signed to the department and shall advise the governor and legisla-

ture on matters regarding economic growth and development and
community development in the state.

(2) Appoint the administrators for the various divisions of the
department subject to s. 230.08 (4) (a).  Administrators appointed
under the unclassified service shall serve at the pleasure of the sec-
retary.

(3) Delegate any of his or her powers and duties to such offi-
cers and employees of the department as he or she designates, and
may authorize successive redelegations of such powers and du-
ties.

(4) Submit and adopt all necessary plans; enter into contracts;
accept gifts, grants and federal funds; make rules and do all things
necessary and proper to carry out this chapter.

History:   1971 c. 307 s. 104; 1971 c. 321; 1977 c. 29, 418; 1979 c. 361 ss. 29, 86.

560.03 Business  and industrial development.   The de-
partment shall foster, encourage and advocate economic develop-
ment programs designed to broaden and strengthen the economy
of the state, and it shall provide specific leadership in the follow-
ing instances among others:

(1) Support and assist the efforts of local business and indus-
try, local government, state, regional and local development cor-
porations, industrial committees, chambers of commerce, labor
organizations and other similar public and private agencies to fos-
ter expansion of existing agricultural, commercial, industrial and
mining enterprises, and initiate efforts to attract new enterprises,
including working jointly with the department of agriculture,
trade and consumer protection to develop deer farming under s.
93.46 (1) (am).

(2) Identify for the governor’s attention those significant busi-
ness and industrial problems which may be relieved by state ac-
tion.

(3) Assist in the formulation and implementation of integrated
economic and community development programs for northern
Wisconsin and other areas or regions of the state and cooperate
with and provide technical assistance to any organizations created
for the purpose of aiding and encouraging an orderly, productive
and coordinated development of the state.

(4) Assist in the formulation and development of a more inten-
sive program to aid and expand the mining industry.

(4m) Provide, to communities in northern Wisconsin that are
affected by mining, technical assistance with planning to diversify
their economies.

(5) Provide advice and assistance to Wisconsin business and
labor.

(6) Locate and maintain information on prime industrial sites,
together with recommendations for developing and preserving
such sites.

(7) Perform such other functions as the governor may direct
to aid in the industrial development of the state.

(8) Help local units of government to plan and initiate devel-
opment projects.

(9) Establish and operate a small business ombudsman clear-
inghouse for business and industry to facilitate the flow of infor-
mation from other state and federal agencies, to assist state agen-
cies in establishing methods to encourage the participation of
small businesses in rule making under s. 227.114 (4) and to serve
as ombudsman for small business stationary sources, as defined
in s. 285.79 (1), in connection with the implementation of the fed-
eral clean air act, 42 USC 7401 to 7671q.

(10) Explore the feasibility of new programs which will ad-
dress, but not be limited to, the following areas of concern:

(a)  The capital development financing needs of business, in-
dustrial and agricultural enterprises.

(b)  The creation of job opportunities in inner cities and other
economically depressed areas.

(c)  Credit assistance for business and economic development.
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(d)  Optimum utilization of federal programs designed to en-
courage and aid economic development.

(e)  The potential of a program to promote and encourage in-
ventions and technological innovations.

(11) Prepare and maintain comprehensive plans for the dy-
namic development of the economy of each area of the state in
cooperation with representatives of the area.

(15) Annually, submit a summary of the employment impact
estimates required under s. 560.034 (2) and a report to the chief
clerk of each house of the legislature, for distribution to the legis-
lature under s. 13.172 (2), analyzing the use of industrial revenue
bond financing under s. 66.1103 and accurately reporting the
benefits of that use, including the effect on employment in this
state including, but not limited to:

(a)  The number of full−time equivalent employment positions
created by each project financed; and

(b)  If use of industrial revenue bond financing results in the re-
location of an operation which uses the project financed, the mu-
nicipality from which the relocation occurs and the number of
full−time equivalent employment positions eliminated in that mu-
nicipality.

(16) Publish and distribute a list of all aid programs and ser-
vices made available by this state to its communities.  The depart-
ment shall charge and collect a fee to cover the cost of publication
and distribution under this subsection.

(17) Assist new businesses and small businesses receiving
economic development loans under s. 234.65 (1) (a) or the assist-
ance of the Wisconsin Housing and Economic Development Au-
thority in locating sources of venture capital and in obtaining the
state and federal licenses and permits necessary for business op-
erations.

(18) Develop and implement a plan to promote and increase
exports, including agricultural products, and foreign investment
in this state.  The plan shall provide for the secretary to take a lead-
ership role in assuring collaboration and coordination among in-
ternational trade activities conducted by governmental entities to
assure efficiency and to avoid duplication and may include provi-
sions for participation in trade fairs and missions, establishment
and maintenance of foreign trade offices and preparation of re-
search on foreign markets for exports from this state and on oppor-
tunities for foreign investment in this state.  The plan shall de-
scribe the allocation of funds for support staff in this state to
implement the plan and for all other costs in implementing each
provision of the plan.  In developing and implementing the plan,
the department shall consult with the department of agriculture,
trade and consumer protection, the University of Wisconsin Sys-
tem, the technical college system and other public and private
agencies and institutions supporting international trade education
or activities.  Any plan to establish a foreign trade office shall in-
clude the feasibility of establishing a system of graduated fees
which a trade office may use to offset its operating costs, or a sys-
tem of commissions for execution of successful transactions, or
both.

(19) Establish a business development assistance center in the
department to provide services as set forth in subch. III .

(20) Provide technical assistance to community development
corporations, as defined in s. 234.94 (2), and to persons who are
forming community development corporations.

(21) Promulgate rules for the rural hospital loan guarantee
program, as required by s. 231.35 (7).

(22) Assist American Indian communities in economic devel-
opment activities.

(23) Review business plans of persons who intend to apply for
a permit under s. 170.12 and who have not previously engaged in
commercial log raising.  If the department determines, after the re-
view, that the business plan is viable, the department shall approve
the plan.

History:   1971 c. 211 s. 126; 1971 c. 321 ss. 10, 16; Stats. 1971 s. 560.03; 1979
c. 34; 1979 c. 361 ss. 45, 87 to 96; 1979 c. 362; 1983 a. 27, 83, 86, 90, 91, 192; 1985

a. 182 s. 57; 1985 a. 299; 1987 a. 27, 186; 1987 a. 399 s. 433; 1989 a. 317; 1991 a.
39, 302; 1993 a. 399; 1995 a. 27, 227; 1997 a. 27; 1999 a. 150 s. 672; 2001 a. 104.

560.031 Recycling market  development.   (1) In this sec-
tion:

(a)  “Board” means the recycling market development board.
(b)  “Business entity” means any organization or enterprise op-

erated for profit or that is nonprofit and nongovernmental, includ-
ing a proprietorship, partnership, business trust, joint venture,
syndicate, corporation or association.

(c)  “Recovered material” means a material that is recovered
from solid waste for recycling.

(d)  “Responsible unit” has the meaning given in s. 287.01 (9).
(e)  “Waste generator” means a person who generates solid

waste or a responsible unit.
(2) (a)  At the request of the board, the department shall pro-

vide the financial assistance awarded by the board under subs. (3)
and (4).

(b)  1.  The department shall provide the financial assistance
awarded under sub. (3) from the appropriations under s. 20.143 (1)
(L).

2.  The department shall provide the financial assistance
awarded under sub. (4) from the appropriation under s. 20.143 (1)
(L).

(3) The board may award a grant, loan or manufacturing re-
bate under this subsection to a governmental unit or business enti-
ty for a project to assist waste generators in the marketing of re-
covered materials or to develop markets for recovered materials.
Before awarding a grant, loan or manufacturing rebate, the board
shall consider the extent to which the project does the following:

(a)  Maximizes the marketability of recovered materials on a
statewide basis.

(b)  Minimizes the amount of recovered materials disposed of
in landfills or burned without energy recovery in incinerators.

(c)  Includes materials that are banned from landfills and that
will support community recycling efforts.

(d)  Maintains present markets or creates new or expanded mar-
kets for recovered materials.

(4) The board shall award a grant of $50,000 in each fiscal
year to a private, nonprofit, industry−supported organization that
is described in section 501 (c) (3) of the Internal Revenue Code
and that provides waste reduction and recycling assistance
through business−to−business peer exchange.  An organization
that is awarded a grant must be instrumental in assisting and en-
couraging companies and institutions to reduce their operating
costs through improved production and solid waste management
practices and must be in existence on October 29, 1999.

(5) If  the board determines that financial assistance is required
to stimulate an activity that it determines is needed to assist re-
sponsible units in the marketing of recovered materials or to de-
velop markets for recovered materials, the board shall request the
department to issue a request for proposals for that activity, unless
the board determines that a request for proposals is not an effective
means for distributing the financial assistance for that activity.
Upon a request from the board under this subsection, the depart-
ment shall issue a request for proposals for the activity specified
by the board.

(6) The department shall annually contract for the operation
of a statewide materials exchange program with a materials ex-
change program that received funding from the board in the
1997−99 fiscal biennium.

(7) The department shall consult with the board and seek ad-
vice from the council on recycling before promulgating any rules
under this section.

History:   1993 a. 75; 1995 a. 27; 1997 a. 27; 1999 a. 9.

560.032 Allocation  of volume cap on tax−exempt
bonds.   (1) ALLOCATION.  The department, by rule, shall estab-
lish under 26 USC 146 and administer a system for the allocation
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of the volume cap on the issuance of private activity bonds, as de-
fined under 26 USC 141 (a), among all municipalities, as defined
in s. 67.01 (5), and any corporation formed on behalf of those mu-
nicipalities, and among this state, the Wisconsin Health and Edu-
cational Facilities Authority and the Wisconsin Housing and Eco-
nomic Development Authority.

(2) AMENDMENT TO ALLOCATION.  At any time prior to Decem-
ber 31 in any year, the department may promulgate rules to revise
the allocation system established for that year under sub. (1), ex-
cept that any revision under this subsection does not apply to any
allocation under which the recipient of that allocation has adopted
a resolution authorizing the issuance of a private activity bond, as
defined in 26 USC 141 (a).

(3) CONDITIONS.  The department may establish, by rule, any
procedure for, and place any condition upon, the granting of an al-
location under this section which the department deems to be in
the best interest of the state including, but not limited to, a require-
ment that a cash deposit, at a rate established by the department
in the rules, be a condition for an allocation.

(4) CERTIFICATION.  If the secretary receives notice of the is-
suance of a bond under an allocation under subs. (1) to (3), the sec-
retary shall certify that that bond meets the requirements of 26
USC 146.

History:   1987 a. 69, 403; 1989 a. 8; 1997 a. 27.

560.034 Employment  impact estimates.   (1) The depart-
ment shall prescribe the notice forms to be used under ss. 66.1103
(4m) (a) 1. and 234.65 (3) (a).  The department shall include on
the forms a requirement for information on the number of jobs the
person submitting the notice expects to be eliminated, created or
maintained on the project site and elsewhere in this state by the
project which is the subject of the notice.  The department shall
prescribe the forms to be used under ss. 66.1103 (4m) (b) and
234.65 (3r).

(2) If  the department receives a notice under s. 66.1103 (4m)
(a), the department shall estimate, no later than 20 days after re-
ceipt of the notice, whether the project which is the subject of the
notice is expected to eliminate, create or maintain jobs on the proj-
ect site and elsewhere in this state and the net number of jobs ex-
pected to be eliminated, created or maintained as a result of the
project.

(3) If  the department receives a notice under s. 234.65 (3) (a),
the department shall estimate, no later than 20 days after receipt
of the notice, whether the project which is the subject of the notice
is expected to eliminate, create or maintain jobs on the project site
and elsewhere in this state and the net number of jobs expected to
be eliminated, created or maintained as a result of the project.

(5) The department shall issue an estimate made:
(a)  Under sub. (2), to the city, village or town which will issue

the bonds to finance the project which is the subject of the esti-
mate.

(b)  Under sub. (3), to the Wisconsin Housing and Economic
Development Authority.

History:   1985 a. 299; 1999 a. 85; 1999 a. 150 s. 672; 2001 a. 104.

560.035 Database  of women’ s businesses.   The depart-
ment shall develop, maintain and keep current a computer data-
base of businesses in the state that are owned by women, contain-
ing demographic statistics and information on the types of
industries represented, sales volume and growth rates, generation
of jobs by both new and existing businesses and any other relevant
characteristics.

History:   1991 a. 39; 1999 a. 185.

560.036 Minority  businesses.   (1) DEFINITIONS.  In this
section:

(a)  “American Indian” means a person who is enrolled as a
member of a federally recognized American Indian tribe or band
or who possesses documentation of at least one−fourth American

Indian ancestry or documentation of tribal recognition as an
American Indian.

(b)  “Asian−Indian” means a person whose ancestors origi-
nated in India, Pakistan or Bangladesh.

(c)  “Black” means a person whose ancestors originated in any
of the black racial groups of Africa.

(d)  “Hispanic” means a person of any race whose ancestors
originated in Mexico, Puerto Rico, Cuba, Central America or
South America or whose culture or origin is Spanish.

(e)  1.  “Minority business” means a sole proprietorship, part-
nership, limited liability company, joint venture or corporation
that fulfills both of the following requirements:

a.  It is at least 51% owned, controlled and actively managed
by a minority group member or members who are U.S. citizens or
persons lawfully admitted to the United States for permanent resi-
dence, as defined under 8 USC 1101 (a) (20).

b.  It is currently performing a useful business function.
(ep)  “Minority financial adviser” means a sole proprietorship,

partnership, limited liability company, joint venture or corpora-
tion that fulfills all of the following requirements:

1.  It is at least 51% owned, controlled and actively managed
by a minority group member or members who are U.S. citizens or
persons lawfully admitted to the United States for permanent resi-
dence, as defined under 8 USC 1101 (a) (20).

2.  It serves as an adviser with regard to the sale of evidences
of indebtedness or other obligations.

(f)  “Minority group member” means any of the following:
1.  A Black.
2.  A Hispanic.
3.  An American Indian.
4.  An Eskimo.
5.  An Aleut.
6.  A native Hawaiian.
7.  An Asian−Indian.
8.  A person of Asian−Pacific origin.

(fm)  “Minority investment firm” means a sole proprietorship,
partnership, limited liability company, joint venture or corpora-
tion that fulfills all of the following requirements:

1.  It is at least 51% owned, controlled and actively managed
by a minority group member or members who are U.S. citizens or
persons lawfully admitted to the United States for permanent resi-
dence, as defined under 8 USC 1101 (a) (20).

2.  It serves as a manager, comanager or in any other under-
writing capacity with regard to the sale of evidences of indebted-
ness or other obligations or as a broker−dealer as defined in s.
551.02 (3).

(g)  “Person of Asian−Pacific origin” means a person whose
ancestors originated in Japan, China, Taiwan, Korea, Vietnam,
Laos, Cambodia, the Philippines, Samoa, Guam, the U.S. Trust
Territories of the Pacific or the Northern Marianas.

(h)  “Useful business function” means the provision of materi-
als, supplies, equipment or services to customers in addition to
this state.  Acting as a conduit to transfer funds to a nonminority
business does not constitute a useful business function, unless do-
ing so is a normal industry practice.

(2) MINORITY BUSINESS, ADVISER AND FIRM CERTIFICATION.  (a)
For the purposes of ss. 16.75 (3m), 16.855 (10m), 16.87 (2), 18.16,
18.64, 18.77, 25.185, 119.495 (2), 200.57,  231.27 and 234.35, the
department shall establish and periodically update a list of certi-
fied minority businesses, minority financial advisers and minority
investment firms.  Any business, financial adviser or investment
firm may apply to the department for certification.  For purposes
of this paragraph, unless the context otherwise requires, a “busi-
ness” includes a financial adviser or investment firm.

(b)  The department shall certify a business incorporated under
ch. 180 or having its principal place of business in this state if the
department, after conducting an investigation, determines that the
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business qualifies as a minority business under sub. (1) and any
rules promulgated under sub. (3) (c).  A determination that a busi-
ness qualifies as a minority business may not be based on the num-
ber of minority group members employed by the business.

(c)  The department, without investigation, may certify a busi-
ness incorporated in this state or having its principal place of busi-
ness in this state if the business is certified or otherwise classified
as a minority business by an agency of this or another state or the
federal government, or by a private business with expertise in cer-
tifying minority businesses if the private business uses substan-
tially the same procedures as those used by the department in mak-
ing a determination under par. (b).

(d)  1.  If the business applying for certification is not incorpo-
rated under ch. 180 or does not have its principal place of business
in this state, the department may certify it if it meets a condition
specified under par. (b) or (c) and if either of the following condi-
tions exists:

a.  The state in which the business is incorporated or has its
principal place of business has a statutory minority business pro-
curement program and the business qualifies for participation in
that program under a procedure substantially equivalent to the
procedure used by the department in making a determination un-
der par. (b).

b.  The department determines that, with respect to a specified
type of supply, material, equipment or service, there are not
enough certified minority business suppliers in this state to enable
this state to achieve compliance with ss. 16.75 (3m), 16.855
(10m), 16.87 (2) and 25.185.

(dm)  The department may charge each business applying for
certification under par. (d) a fee to cover the department’s ex-
penses in making the certification determination.

(e)  If a business refuses to provide the department with suffi-
cient information to enable it to conduct an investigation or if the
business does not qualify for certification under par. (b), (c) or (d),
the department shall deny the application.  A business whose ap-
plication is denied may, within 30 days after the date of the denial,
appeal in writing to the secretary.  The secretary shall enter his or
her final decision within 30 days after receiving the appeal.

(f)  The department may, at the request of any state agency, or
at its own discretion, examine any certified business to verify that
it qualifies for certification.  The business shall provide the depart-
ment with any records or information necessary to complete the
examination.  If the business fails to comply with a reasonable re-
quest for records or information, the department shall decertify it.

(g)  If the department, after an examination under par. (f), deter-
mines that a business does not qualify as a minority business, the
department shall notify the business and the departments of ad-
ministration and transportation that it intends to decertify the busi-
ness.  The business may, within 30 days after the notice is sent, ap-
peal in writing to the secretary.  The secretary shall enter his or her
final decision within 30 days after receiving the appeal.  If the sec-
retary confirms the decision of the department, the department
shall immediately decertify the business.  A decertified business
may, within 30 days after the secretary’s decision, request a con-
tested case hearing under s. 227.42 from the department.  If the fi-
nal administrative or judicial proceeding results in a determina-
tion that the business qualifies as a minority business, the
department shall immediately certify the business.

(3) DEPARTMENT RULE MAKING.   (a)  The department shall pro-
mulgate rules establishing procedures to implement sub. (2).

(b)  The department may promulgate rules further defining sub.
(1) (f) 1. to 8.

(c)  The department may promulgate rules establishing condi-
tions with which a business, financial adviser or investment firm
must comply to qualify for certification, in addition to the qualifi-
cations specified under sub. (1) (e), (ep) and (fm), respectively.

History:   1983 a. 390; 1985 a. 182 s. 57; 1987 a. 27, 403; 1989 a. 31; 1991 a. 37,
39, 189; 1993 a. 112; 1997 a. 27; 1999 a. 150 s. 672.

Cross Reference:  See also s. Comm 105.01, Wis. adm. code.

560.037 Women’s  business initiative corporation
grants.   (1) Subject to sub. (3), the department may make grants
from the appropriation under s. 20.143 (1) (fg) to the women’s
business initiative corporation to fund its operating costs if all of
the following apply:

(a)  The women’s business initiative corporation submits a plan
to the department for each grant detailing the proposed use of the
grant and the secretary approves the plan.

(b)  The women’s business initiative corporation enters into a
written agreement with the department that specifies the condi-
tions for use of the grant proceeds, including reporting and audit-
ing requirements.

(c)  The women’s business initiative corporation agrees in writ-
ing to provide services to individuals throughout the state.

(d)  The women’s business initiative corporation agrees in writ-
ing to submit to the department the report required under sub. (2)
by the time required under sub. (2).

(2) If  the women’s business initiative corporation receives a
grant under this section, it shall submit to the department, within
6 months after spending the full amount of the grant, a report de-
tailing how the grant proceeds were used.

(3) The department may not make grants under sub. (1) that
exceed $125,000 in total in any year.

History:   1993 a. 16; 1997 a. 27.

560.038 Minority  nonprofit corporation grants.
(1) DEFINITIONS.  In this section:

(a)  “Business incubator” means a facility designed to encour-
age the growth of new businesses, if at least 2 of the following ap-
ply:

1.  Space in the facility is rented at a rate lower than the market
rate in the community.

2.  Shared business services are provided in the facility.
3.  Management and technical assistance are available at the

facility.
4.  Businesses using the facility may obtain financial capital

through a direct relationship with at least one financial institution.
(ar)  “Minority business” has the meaning given in s. 560.036

(1) (e).
(at)  “Minority group member” has the meaning given in s.

560.036 (1) (f).
(b)  “Nonprofit corporation” means a corporation that is orga-

nized under ch. 181 and that is exempt from taxation under section
501 (c) (3) of the internal revenue code.

(2) GRANTS.  In each fiscal year, the department may make a
grant of not more than $100,000 from the appropriation under s.
20.143 (1) (fm) to a nonprofit corporation, if all of the following
apply:

(a)  The nonprofit corporation owns and operates a business in-
cubator.

(b)  The business incubator provides services primarily to mi-
nority group members or minority businesses.

(e)  The nonprofit corporation submits a plan to the department
detailing the project and the proposed use of the grant.

(f)  If the grant is part of a project that is also funded by con-
tributions from other sources, the nonprofit corporation provides
the department with the amount of those contributions or pledges
for contributions that the nonprofit corporation received before
the grant is made.

(g)  The secretary approves the plan submitted under par. (e)
before awarding the grant.

(h)  The nonprofit corporation agrees not to use the proceeds
of the grant for salaries or other administrative costs.

(i)  The nonprofit corporation agrees to use the grant to build
or rehabilitate the premises of the business incubator.
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(j)  The nonprofit corporation agrees to try to ensure that at least
50% of the proceeds of the grant will go to contractors that are mi-
nority businesses.

(k)  The nonprofit corporation agrees to submit to the depart-
ment, within 90 days after spending the full amount of the grant,
a report detailing the actual use of the proceeds of the grant.

History:   1991 a. 39 s. 9115 (1h); 1993 a. 16 ss. 3360, 3884; Stats. 1993 s. 560.038;
1997 a. 27.

560.039 Minority  business incubator grants.   (1) DEFI-
NITIONS.  In this section:

(a)  “Business incubator” means a person who operates a facili-
ty designed to encourage the growth of new businesses, if at least
2 of the following apply:

1.  Space in the facility is rented at a rate lower than the market
rate in the community.

2.  Shared business services are provided in the facility.
3.  Management and technical assistance are available at the

facility.
4.  Businesses using the facility may obtain financial capital

through a direct relationship with at least one financial institution.
(b)  “Minority business” has the meaning given in s. 560.036

(1) (e).
(c)  “Minority group member” has the meaning given in s.

560.036 (1) (f).
(2) GRANTS.  In each fiscal year, the department may make a

grant of not more than $100,000 from the appropriation under s.
20.143 (1) (fm) to a business incubator, if all of the following ap-
ply:

(a)  The business incubator provides services primarily to mi-
nority group members or minority businesses.

(d)  The business incubator submits a plan to the department
detailing the proposed use of the grant.

(e)  If the grant is part of a project that is also funded by con-
tributions from other sources, the business incubator provides the
department with the amount of those contributions or pledges for
contributions that the business incubator received before the grant
is made.

(f)  The secretary approves the plan submitted under par. (d) be-
fore awarding the grant.

(g)  The business incubator agrees not to use the proceeds of the
grant for salaries or other administrative costs.

(h)  If the grant will be used to build or rehabilitate the premises
of the business incubator, the business incubator agrees to try to
ensure that at least 50% of the proceeds of the grant will go to con-
tractors that are minority businesses.

(i)  The business incubator agrees to submit to the department,
within 90 days after spending the full amount of the grant, a report
detailing the actual use of the proceeds of the grant.

History:   1991 a. 39 s. 9115 (1i); 1993 a. 16 ss. 3361, 3885 to 3888; Stats. 1993
s. 560.039; 1997 a. 27.

560.04 Community  development.   (1) PURPOSE.  The leg-
islature determines that a pattern of state−local relations shall be
established that will facilitate closer coordination and cooperation
between state and local governments.  The department shall rec-
ommend methods for achieving such closer coordination and
cooperation in order to meet citizen needs, provide a balanced
economy and facilitate economic and community development.

(2) DUTIES.  The department shall:
(a)  Review proposed changes in local government boundaries

and evaluate and recommend to communities involved those
changes which are in the best interest of the state and the commu-
nities involved.

(b)  Cooperate with and provide technical assistance to county,
town, village, city and regional planning commissions and their
governing bodies, community development groups, and similar
agencies created for the purposes of aiding and encouraging or-
derly, productive and coordinated economic and community de-

velopment in the state and assuring a productive and coordinated
state−local relationship.

(c)  Encourage and, when requested, assist the efforts of local
governments to develop mutual and cooperative solutions to their
common problems.

(e)  Consult with and encourage participation by private
groups, individuals, and organizations in carrying out the pur-
poses of the department.

(g)  Establish and operate a community development and local
government clearinghouse to facilitate the exchange of informa-
tion between other state and federal agencies and units of local
government.

(h)  Identify for the governor’s attention those significant state−
local relations problems, including economic development,
which may be relieved by state action.

(j)  Administer grant programs related to economic or commu-
nity development, including economic development assistance
programs and urban development comprehensive planning grants
affecting local government, business or industry, to assist and
strengthen local, regional and state economic and community de-
velopment and support experimental and cooperative activities
and intergovernmental relations, training of local government of-
ficials and personnel, and other activities consistent with the pur-
poses of this chapter.

(2m) DUTIES.  The department may assign one or more full−
time equivalent positions to the functions of coordinating the de-
velopment and scheduling of training programs for local govern-
ment officials by the University of Wisconsin−Extension,
technical college system, department of revenue, elections board,
and other state agencies in order to assure the effective delivery
of training programs and to prevent duplication of effort and of
coordinating requests for management or personnel consultative
services from government units other than the state and directing
those requests to the appropriate division of the department of ad-
ministration.

History:   1971 c. 125; 1973 c. 243 s. 82; 1975 c. 39, 224; 1977 c. 2; 1979 c. 34;
1979 c. 162 s. 38 (11); 1979 c. 175; 1979 c. 361 ss. 31 to 40, 48, 98, 113; Stats. 1979
s. 560.04; 1981 c. 349; 1983 a. 27; 1983 a. 36 s. 96 (3), (4); 1985 a. 29; 1987 a. 399;
1989 a. 31; 1991 a. 39; 1993 a. 399; 2001 a. 103.

560.045 Community  development  block grant admin -
istration.   (1) Notwithstanding s. 16.54 (2) (a), from moneys re-
ceived under a community development block grant, 42 USC
5301 to 5320, the department shall contract with the department
of administration for the administration of housing programs, in-
cluding the housing improvement grant program and the initial re-
habilitation grant program.  To the extent allowed under federal
law or regulation, the department shall give priority in the award-
ing of grants under the programs to grants for projects related to
the redevelopment of brownfields, as defined in s. 560.60 (1v).

(2) The department shall expand the blight elimination and
brownfield redevelopment program under subch. V of ch. Comm
108, Wis. Adm. Code, to fund redevelopment planning and proj-
ects that will result in end uses with taxable value.

History:   1991 a. 39; 1997 a. 27; 1999 a. 9.

560.05 Additional  powers to provide  facilities.   (1) As
used in this section unless the context requires otherwise:

(a)  The term “corporation” in relation to any conveyance, lease
or sublease made under sub. (2) means a nonstock corporation or-
ganized under ch. 181 that is a nonprofit corporation, as defined
in s. 181.0103 (17).

(b)  “Existing building” in relation to any conveyance, lease or
sublease made under sub. (2) means all administrative buildings,
all storage facilities and garages, all buildings used for exhibition
or promotional events for agricultural, industrial, educational,
recreational or athletic purposes and such other buildings, struc-
tures, facilities and permanent improvements as in the judgment
of the department are needed or useful and all equipment therefor
and all improvements and additions thereto which were erected,
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constructed or installed prior to the making of such conveyance,
lease or sublease.

(c)  “New building” in relation to any conveyance, lease or sub-
lease made under sub. (2) means all administrative buildings, all
storage facilities and garages, all buildings used for exhibition or
promotional events for agricultural, industrial, educational, recre-
ational or athletic purposes and such other buildings, structures,
facilities and permanent improvements as in the judgment of the
department are needed or useful and all equipment therefor and all
improvements and additions thereto which are erected, con-
structed or installed after the making of such conveyance, lease or
sublease.

(2) In order to provide new buildings and to enable the con-
struction and financing thereof, to refinance indebtedness hereaf-
ter created by a corporation for the purpose of providing new
buildings or additions or improvements thereto which are located
on land owned by or owned by the state and held for the de-
partment or by a corporation or for any one or more of said pur-
poses but for no other purpose unless authorized by law, the
department has the following powers and duties:

(a)  Without limitation by reason of any other provisions of the
statutes, the power to sell and to convey title in fee simple to a cor-
poration any land and any existing buildings thereon owned by or
owned by the state and held for the department for such consider-
ation and upon such terms and conditions as in the judgment of the
department are in the public interest.

(b)  The power to lease to a corporation for terms not exceeding
50 years each any land and any existing buildings thereon owned
by or owned by the state and held for the department upon such
terms and conditions as in the judgment of the department are in
the public interest.

(c)  The power to lease or sublease from a corporation and to
make available for public use any such land and existing buildings
conveyed or leased to such corporation under pars. (a) and (b) and
any new buildings erected on such land or on any other land
owned by such corporation, upon such terms, conditions and rent-
als, subject to available appropriations, as in the judgment of the
department are in the public interest.

(d)  The duty to submit the plans and specifications for all such
new buildings and all conveyances, leases and subleases made un-
der this section to the department of administration and the gover-
nor for written approval before they are finally adopted, executed
and delivered.

(e)  The power to pledge and assign all or any part of the reve-
nues derived from the operation of such new buildings as security
for the payment of rentals due and to become due under any lease
or sublease of such new buildings under par. (c).

(f)  The power to covenant and agree in any lease or sublease
of such new buildings made under par. (c) to impose fees, rentals
or other charges for the use and occupancy or other operation of
such new buildings in an amount calculated to produce net rentals
sufficient to pay the rentals due and to become due under such
lease or sublease.

(g)  The power to covenant and agree in any lease or sublease
made under par. (c) to impose fees, rentals or other charges for the
use and occupancy or other operation of existing buildings in an
amount calculated to produce net rentals sufficient to pay the rent-
als due and to become due under such lease or sublease.

(h)  The power and duty, upon receipt of notice of any assign-
ment by a corporation of any lease or sublease made under par. (c),
or of any of its rights under any such sublease, to recognize and
give effect to such assignment, and to pay to the assignee thereof
rentals or other payments then due or which may become due un-
der any such lease or sublease which has been so assigned by such
corporation.

(3) The state shall be liable for accrued rentals and for any oth-
er default under any lease or sublease made under sub. (2) (c) and
may be sued therefor on contract as in other contract actions under
ch. 775, except that it shall not be necessary for the lessor under

any such lease or sublease or any assignee of such lessor or any
person or other legal entity proceeding on behalf of such lessor to
file any claim with the legislature prior to the commencement of
any such action.

(4) Nothing in this section empowers the department to incur
any state debt.

(5) All  conveyances, leases and subleases made pursuant to
this section shall be made, executed and delivered in the name of
the department and shall be signed by the secretary.

(6) All  laws conflicting with this section are, insofar as they
conflict with this section and no further, superseded by this sec-
tion.

(7) The department may not convey or lease under sub. (2) (a)
or (b) on or after September 1, 1980.

History:   1979 c. 32 s. 92 (5); 1979 c. 361 ss. 58, 103; Stats. 1979 s. 560.05; 1983
a. 189; 1997 a. 79.

560.06 Memorandum  of understanding on use of  allo -
cated  moneys for providing assistance to a nonprofit
organization.   (1) The department may provide assistance to a
nonprofit organization that provides assistance to organizations
and individuals in urban areas.  No later than December 30, 1997,
the department of commerce shall enter into a memorandum of
understanding with the department of administration that speci-
fies how the department of commerce may use the moneys allo-
cated under s. 20.143 (1) (c) for providing assistance under this
subsection.

(2) In each fiscal year, the department shall provide $100,000
from the appropriations under s. 20.143 (1) (c) and (ie) in assist-
ance to  the nonprofit organization specified in sub. (1) that pro-
vides assistance to organizations and individuals in urban areas.
Notwithstanding sub. (1), the department shall use the moneys au-
thorized under this subsection in accordance with the memoran-
dum of understanding under sub. (1) and shall ensure that the non-
profit organization provides assistance to organizations and
individuals in an area that includes the city of Beloit.

History:   1997 a. 27; 1999 a. 9; 2001 a. 16.

560.07 Promotion.   The department shall provide coordinat-
ing services to aid state and local groups in the promotion of eco-
nomic enterprises and shall conduct such publicity and promo-
tional activities as are desirable to stimulate all facets of the
economy and to this end it shall specifically:

(1) Collect and disseminate information regarding the advan-
tages of developing business and industrial enterprises in this
state.

(2) Stimulate and foster the development of the private indus-
try of this state.

(2m) In cooperation with the University of Wisconsin Small
Business Development Center, the University of Wisconsin Cen-
ter for Cooperatives, the technical college system board and the
University of Wisconsin−Extension, collect and disseminate in-
formation regarding employee−owned businesses and promote
the appropriate establishment of employee−owned businesses.

(3) For the purpose of attracting persons interested in locating
new enterprises in this state:

(a)  Serve as the state’s official liaison agency between persons
interested in locating new economic enterprises in Wisconsin, and
state and local groups seeking new enterprises.  In this respect the
department shall aid communities in organizing for and obtaining
new business or expanding existing business and shall respond to
requests that reflect interest in locating economic enterprises in
the state.  When the secretary considers appropriate, the depart-
ment shall refer requests for economic development assistance to
Forward Wisconsin, Inc., and shall attempt to prevent duplication
of efforts between the department and Forward Wisconsin, Inc.

(b)  Contract with Forward Wisconsin, Inc., if the secretary de-
termines it appropriate, to pay Forward Wisconsin, Inc., an
amount not to exceed the amount appropriated under s. 20.143 (1)
(bm), to establish and implement a nationwide business develop-

https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20775
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.05(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/361
https://docs.legis.wisconsin.gov/document/acts/1979/361,%20s.%2058
https://docs.legis.wisconsin.gov/document/acts/1979/361,%20s.%20103
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1997/79
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(ie)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.06(1)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(bm)


Updated 01−02 Wis. Stats. Database 8 560.07 DEPARTMENT OF COMMERCE

Wisconsin Statutes Archive.

ment promotion campaign to attract persons interested in locating
new enterprises in this state, and to encourage the retention and
expansion of businesses and jobs in this state.  Funds may be ex-
pended to carry out the contract only as provided in s. 16.501.

(c)  Whenever appropriate, submit to the secretary of adminis-
tration a report setting forth the amount of private contributions
received by Forward Wisconsin, Inc., since the time the depart-
ment last submitted such a report.

(4) Collect and disseminate information regarding the ports of
the state and promote the advantages of developing new business
for the ports of the state.

(5) Study, promote and implement means of expanding for-
eign and domestic markets for products of this state.

(6) The secretary shall annually meet with the secretary of ag-
riculture, trade and consumer protection to mutually agree on any
joint program efforts.

(7) Encourage public and private agencies or bodies to publi-
cize the facilities and attractions of the state.

(9) On or before July 1, 1985, and every July 1 thereafter, sub-
mit to the chief clerk of each house of the legislature, for distribu-
tion to the appropriate standing committees under s. 13.172 (3),
a report stating the net jobs gain due to the funds provided to For-
ward Wisconsin, Inc., under s. 20.143 (1) (bm).

History:   1971 c. 321 ss. 11, 16; Stats. 1971 s. 560.04; 1979 c. 361 ss. 97, 99, 106;
Stats. 1979 s. 560.07; 1983 a. 27, 381, 387; 1985 a. 29; 1987 a. 27, 186, 318, 399; 1991
a. 39; 1993 a. 399; 1995 a. 27; 2001 a. 103.

560.08 Economic  and community development plan -
ning  and research.   (1) PURPOSE.  The legislature determines
that the proper development of the state as an attractive place to
live and work will be enhanced through the development and ex-
pansion of comprehensive economic and community develop-
ment planning programs and research programs undertaken by the
department in order to accomplish the stated purposes of this
chapter.

(2) DUTIES.  The department shall:
(a)  Study the impact of the St. Lawrence Seaway on the econo-

my of the state, conduct research on port development and new
businesses for port communities, communicate the results of such
studies to appropriate port, public and business agencies and for-
mulate, coordinate and direct a program of port development for
the state.  The department shall serve as a liaison agency between
local port authorities, state and federal agencies and individuals or
private agencies who need or request information relative to the
ports of the state.  The department shall appear before federal,
state and local agencies, whenever it deems such action advisable,
in the matter of the welfare of the ports of the state.

(b)  Assemble and correlate information relating to all facets of
the state’s economic resources, including without limitation, the
labor supply, markets for Wisconsin products, power develop-
ment, highways, watersheds, waterways, waterfront and harbor
developments, water freight rates, tariffs, demurrage charges and
state and federal regulations affecting ports, river basins, flood
prevention, parks, reservations, river valleys, forests, wildlife ref-
uges, aviation facilities, drainage and sanitary systems, waste dis-
posal, waterworks, soil conservation, railroad rights−of−way,
power transmission facilities, urban development, food, housing
and water systems, and factors which influence the development
of new economic enterprises such as taxes and the regulation of
industry.

(c)  Assess the economic resources of each area of the state, in-
cluding its human resources, natural resources, and economic
strengths and problems and advance proposals to develop its
strengths and solve its problems.

(d)  Identify gaps in government services as they relate to eco-
nomic and community development in each area of the state and
recommend specific actions to the local and state agencies con-
cerned.

(e)  Coordinate its comprehensive economic development
plans with local and regional economic planning and economic

development agencies, both governmental and nongovernmental,
and assist these agencies to implement agreed upon economic de-
velopment plans.

(f)  Carry out continuing studies and analyses of the economic
and community development problems faced by Milwaukee and
other urban areas within the state and develop such recommenda-
tions as appear necessary.  In carrying out such studies and analy-
ses, particular attention should be paid to the development of fi-
nancing methods and programs which will effectively supplement
local effort.

(g)  Carry out continuing studies and analyses of the problems
faced by local governments within the state and develop such rec-
ommendations for administrative or legislative action as appear
necessary.

(h)  Study existing legal provisions that affect the structure and
financing of local government and those state activities which in-
volve significant relations with local government units; recom-
mend such changes in these provisions and activities as appear
necessary to strengthen local government, encourage economic
and community development and facilitate closer state−local rela-
tions.

(i)  Encourage, assist and advise regional, county and local
agencies or bodies responsible for planning and zoning in the pro-
grams they administer or may wish to initiate.

(j)  Assist planning for metropolitan or regional areas, or areas
where rapid urbanization or decline has resulted or is expected to
result, including areas extending into adjoining states.

(m)  No later than January 1 of each odd−numbered year, sub-
mit to the investment board a report describing the types of invest-
ments in businesses in this state which will have the greatest likeli-
hood of enhancing economic development in this state.

History:   1971 c. 125; 1979 c. 361 ss. 32, 43, 44, 47, 88, 92; 1985 a. 53; 1989 a.
335; 1993 a. 75; 1995 a. 378.

560.081 State main street program.   (1) In this section:
(a)  “Business area” means a commercial area existing at the

time services under the state main street program are requested
and having historic significance.

(b)  “Municipality” means a city, village or town.
(c)  “Revitalization” means the process of engaging in activi-

ties to increase economic activity, while preserving and building
upon a location’s historically significant characteristics.

(2) The department shall establish and administer a state main
street program to coordinate state and local participation in pro-
grams offered by the national main street center, created by the na-
tional trust for historic preservation, to assist municipalities in
planning, managing and implementing programs for the revital-
ization of business areas.  The department shall do all of the fol-
lowing:

(a)  Enter into contracts to obtain business area revitalization
services provided by the national main street center.

(b)  Employ, in the state classified service, staff for the state
main street program.

(c)  With help from the council on main street programs and
from interested individuals and organizations, develop a plan de-
scribing the objectives of the state main street program and the
methods by which the department shall:

1.  Coordinate the activities of that program with private and
public sector revitalization of business areas.

2.  Solicit and use private sector funding for revitalization of
business areas.

3.  Help municipalities engage in revitalization of business
areas.

(d)  Coordinate with other state and local public and private en-
tities which provide services to municipalities undertaking proj-
ects for the revitalization of business areas.

(e)  Annually select, upon application, up to 5 municipalities
to participate in the state main street program.  The program for
each municipality shall conclude after 3 years, except that the pro-
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gram for each municipality selected after July 29, 1995, shall con-
clude after 5 years.  The department shall select program partici-
pants representing various geographical regions and populations.
A municipality may apply to participate, and the department may
select a municipality for participation, more than one time.  In se-
lecting a municipality, however, the department may give priority
to those municipalities that have not previously participated.

(f)  For use in selecting the participants in the state main street
program under par. (e), develop objective criteria relating to at
least the following issues:

1.  Private and public sector interest in and commitment to re-
vitalization of a business area selected by the municipality.

2.  Potential private sector investment in a business area se-
lected by the municipality.

3.  Local organizational and financial commitment to employ
a program manager for not less than 3 years, or not less than 5
years for participants selected after July 29, 1995.

4.  Local assistance in paying for the services of a design con-
sultant recommended by the council on main street programs.

5.  Local commitment to assist in training persons to direct
activities related to business areas in municipalities that do not
participate in the state main street program.

(h)  Provide training, technical assistance and information on
the revitalization of business areas to municipalities which do not
participate in the state main street program.  The department may
charge reasonable fees for the services and information provided
under this paragraph.  The department shall deposit all fees col-
lected under this paragraph in the appropriation account under s.
20.143 (1) (g).

(i)  As part of the report required under s. 15.04 (1) (d), include
a report on the effects of the state main street program.

History:   1987 a. 109; 1993 a. 16; 1995 a. 27; 1999 a. 9.
Cross Reference:  See also s. Comm 127.01, Wis. adm. code.

560.082 Council  on main street programs.   The council
on main street programs shall do all of the following:

(1) Help the secretary develop a plan to operate the state main
street program, and review the effectiveness of and recommend to
the secretary procedures to improve that program.

(2) Recommend to the secretary municipalities to participate
in the state main street program under s. 560.081 (2) (e).

History:   1987 a. 109; 1993 a. 16.

560.09 Cooperation.   (1) LIAISON WITH STATE AND FEDERAL
AGENCIES.  The department shall assist, cooperate with, and seek
information and advice from other state agencies, federal agen-
cies, organizations of elected officials in the state, units of local
government, local business and industry, and other appropriate
agencies or organizations in carrying out its assigned functions
and duties.  Appropriate units of the University of Wisconsin−Ex-
tension shall coordinate their activities with the department, and
the department shall cooperate by providing information neces-
sary to the conduct of research and professional advice.  Particu-
larly, the University of Wisconsin−Extension and the department
shall develop processes that will enhance coordination and coop-
eration in relation to the small business development centers and
business advisory service programs and recreation related pro-
grams.

(2) RESEARCH.  The department shall utilize and coordinate
with research programs of other state agencies and shall make
such agreements as may be necessary to effectuate its own re-
search program.  It shall initiate research and economic planning
and shall seek to make full use of and strengthen the research re-
sources of state agencies, including the university or such other in-
stitutions of higher education as will enhance the work of the de-
partment.

(3) COMMUNICATIONS.  The department shall establish strong
lines of communication among all state agencies concerned with
the economic and community development of the state to assure
that all factors in such programs are given adequate consideration.

(4) PUBLICATIONS.  The department may issue pamphlets and
bulletins pertaining to the economy and the resources of the state
and activities of the department.  The department may make
charges for its pamphlets and bulletins as prescribed in s. 20.908.

History:   1971 c. 321 ss. 13, 16; 1979 c. 34; 1979 c. 361 ss. 100, 102, 107; 1989
a. 335; 1993 a. 75; 1995 a. 27; 1997 a. 27; 1999 a. 9; 2001 a. 103.

560.097 Notification  of position openings;  com -
pliance.   The department shall monitor compliance with the
position−opening notification requirements under ss. 66.1103
(6m) and 106.16.

History:   1987 a. 27; 1995 a. 27; 1999 a. 150 s. 672.

560.10 Industrial  building  construction loan fund.
(1) The industrial building construction loan fund is created to
consist of all federal grants made for the purpose of this section as
provided in sub. (2).  All principal and interest payments for loans
made under this section shall be deposited in this fund.  The indus-
trial building construction loan fund shall be invested under s.
25.17.

(2) The purpose of this section and the industrial building con-
struction loan fund is to assist and advance the general prosperity
and economic welfare of the people of this state and to improve
their standard of living and improve employment opportunities in
the state by making loans to regional and local development cor-
porations to enable the construction of industrial buildings where
such construction would not otherwise occur.  In carrying out the
purposes and exercising the powers granted by this section the
department shall be regarded as performing an essential govern-
mental function.

(3) The department shall administer this section and make
loans for the purpose provided under sub. (2) to regional or local
corporations.  The department may determine the terms and con-
ditions of any such loan, and may charge interest on such loans
lower than the going market rate.

History:   1977 c. 418; 1979 c. 361 s. 105; Stats. 1979 s. 560.10.

560.11 Small business environmental council.   (1) The
small business environmental council shall do all of the following:

(a)  Advise the department of natural resources concerning the
effectiveness of the small business stationary source technical and
environmental compliance assistance program under s. 285.79,
difficulties encountered by small business stationary sources, as
defined in s. 285.79 (1), in complying with s. 299.15 and ch. 285
and the degree and severity of enforcement of s. 299.15 and ch.
285 against small business stationary sources.

(b)  Periodically report to the department of natural resources
and to the administrator of the federal environmental protection
agency concerning the compliance of the state small business sta-
tionary source technical and environmental compliance assist-
ance program with the federal paperwork reduction act, 44 USC
3501 to 3520, the federal regulatory flexibility act, 5 USC 601 to
612, and the federal equal access to justice act, 5 USC 504.

(c)  Review information to be provided to small business sta-
tionary sources in connection with s. 299.15 and ch. 285 to ensure
that the information can be understood by persons without techni-
cal training.

(d)  Provide other advice, as directed by the secretary, related
to assisting small businesses in complying with federal and state
air pollution laws.

(2) The employees of the department of commerce who staff
the small business ombudsman clearinghouse under s. 560.03 (9)
and the employees of the department of natural resources who
staff the small business stationary source technical and environ-
mental compliance assistance program under s. 285.79 shall pro-
vide the small business environmental council with the assistance
necessary to comply with sub. (1).

History:   1991 a. 302; 1995 a. 227.

560.12 Recycling  rebate  program.   (1) DEFINITIONS.  In
this section:
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(ad)  “Qualified property” means machinery or equipment that
is used exclusively in the process of recycling.

(ae)  “Recyclable material” means a material identified in s.
287.07 (3) or (4) that is recovered from solid waste.

(ag)  “Recycling” means the processing of recyclable material
or the manufacture of products from recyclable material with or
without treatment and excludes any form of energy recovery or
composting.

(am)  “Recycling enterprise” means a person who engages in
recycling.

(2) DEPARTMENT POWERS AND DUTIES.  The department shall
develop, implement and administer a recycling rebate program.
The department shall develop criteria for reporting on and evalu-
ating the program.

(3) PURPOSES OF RECYCLING REBATE PROGRAM.  The depart-
ment shall develop the recycling rebate program to increase the re-
cycling of recyclable material that is generated in this state by pro-
viding incentives to do all of the following:

(a)  Use recyclable material generated in this state as a raw ma-
terial.

(b)  Establish and expand viable recycling enterprises in this
state.

(c)  Create new markets and expand or maintain existing mar-
kets for recyclable materials generated in this state.

(4) ELIGIBILITY.   A municipality or other public entity, sole
proprietorship, association, partnership, limited liability compa-
ny, corporation or nonprofit organization may apply for a recycl-
ing rebate if all of the following apply:

(a)  It is located in this state.
(b)  It makes products or components using recyclable material

generated in this state as a raw material or processes recyclable
material generated in this state into a marketable form.

(d)  It meets other eligibility requirements established by the
department.

(5) REBATES FOR QUALIFIED PROPERTY.  (a)  Before July 1, 1995,
the department shall pay recycling rebates to recycling enterprises
for qualified property to be purchased by the recycling enterprise
or, if already purchased, for which the recycling enterprise has ex-
ecuted a purchase order not more than 90 days before applying for
the recycling rebate.  The department shall pay recycling rebates
for qualified property used to process types of recyclable materi-
als selected by the department based on the state priorities estab-
lished under s. 159.03 (1) (b), 1991 stats., in effect on January 1
of the year in which the department pays the rebate.  The depart-
ment may not pay recycling rebates under this subsection for qual-
ified property used to process a recyclable material unless there is
a market for the processed recyclable material.

(b)  The department shall make a rebate under par. (a) as a one−
time payment in an amount established by the department that is
not less than 5% nor more than 25% of the cost of the qualified
property and that is based in part on the amount of solid waste used
by the recycling enterprise that is generated in this state and, if the
qualified property replaces equipment or machinery used to make
products from solid waste, in part on the increase in the amount
of solid waste used by the recycling enterprise.  The total amount
of rebates awarded to any one facility under this subsection may
not exceed $250,000.

(c)  In the period beginning on December 3, 1993, and ending
on June 30, 1995, the department may not award more than
$5,000,000 for rebates under this subsection.

(6) REBATES FOR OTHER ACTIVITIES.  (a)  The department shall
identify types of recyclable materials for which it will pay recycl-
ing rebates based on the goals of the recycling rebate program and
the state priorities established under s. 159.03 (1) (b), 1991 stats.,
in effect on January 1 of the year in which the department makes
the selection.  The department may provide that recycling rebates
will  be available for a recyclable material only in specified areas
of this state.  The department may not pay recycling rebates under

this subsection for the processing of a recyclable material unless
there is a market for the processed recyclable material.

(b)  For each type of recyclable material identified under par.
(a), the department shall establish the rate of payment and the total
amount of recycling rebates to be paid.  The department shall base
the rate of payment and the total amounts of recycling rebates for
each type of recyclable material on the amount of money available
to pay rebates and the determination by the department of the
amount of rebates necessary to accomplish the purposes of the re-
cycling rebate program and the state priorities established under
s. 159.03 (1) (b), 1991 stats., in effect on January 1 of the year in
which the department makes the determination.

(c)  The department shall make a commitment to pay recycling
rebates under this subsection for a period of up to 5 years subject
to the availability of funds.  The department shall develop criteria
for selecting the applicants to receive recycling rebates if eligible
applications for any type of recyclable material exceed the total
amount set aside for that type of recyclable material under par. (b).
An applicant may be selected more than once to receive recycling
rebates under this subsection.  The department may establish a
maximum payment to any applicant for a year.

(d)  The department shall pay recycling rebates to each appli-
cant selected to receive recycling rebates under this subsection.

(e)  The department may not pay a recycling rebate under this
subsection on or after July 1, 1995, unless the department made
a commitment to an applicant before July 1, 1995, to pay the re-
cycling rebate.

(7) APPLICATION.  The department shall, by rule, develop ap-
plication procedures for the recycling rebate program.  The ap-
plication for a rebate shall show that the applicant satisfies the re-
quirements of sub. (4).  The application for a rebate under sub. (5)
shall identify the qualified property and the facility in which it is
or will  be used, state the cost of the qualified property and include
an estimate of the amount of recyclable material that is used or that
will  be used by the applicant and that is generated in this state and
documentation to support the estimate.  The application for a re-
bate under sub. (6) shall include an estimate of the amount of recy-
clable material generated in this state that will be used by the appli-
cant in the year for which the application is submitted.

History:   1989 a. 335; 1993 a. 16, 75, 112, 490; 1995 a. 227.

560.13 Brownfields  grant program.   (1) In this section:
(a)  “Brownfields” means abandoned, idle or underused indus-

trial or commercial facilities or sites, the expansion or redevelop-
ment of which is adversely affected by actual or perceived envi-
ronmental contamination.

(b)  “Brownfields redevelopment” means any work or under-
taking by a person to acquire a brownfields facility or site and to
raze, demolish, remove, reconstruct, renovate, or rehabilitate the
facility or existing buildings, structures, or other improvements at
the site for the purpose of promoting the use of the facility or site
for commercial, industrial, or other purposes.  “Brownfields rede-
velopment” does not include construction of new facilities on the
site for any purpose other than environmental remediation activi-
ties.

(d)  “Environmental remediation activities” means investiga-
tion, analysis and monitoring of a brownfields facility or site to de-
termine the existence and extent of actual or potential environ-
mental pollution; abating, removing or containing environmental
pollution at a brownfields facility or site; or restoring soil or
groundwater at a brownfields facility or site.

(g)  “Person” means an individual, partnership, limited liability
company, corporation, nonprofit organization, city, village, town,
county, or trustee, including a trustee in bankruptcy.

(2) (a)  Subject to subs. (4) and (5), from the appropriations
under s. 20.143 (1) (br) and (qm) the department may make a grant
to a person if all of the following apply:

1.  The recipient uses the grant proceeds for brownfields rede-
velopment or associated environmental remediation activities.
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1m.  The recipient does not use the grant proceeds to pay lien
claims of the department of natural resources or the federal envi-
ronmental protection agency based on investigation or remedia-
tion activities of the department of natural resources or the federal
environmental protection agency or to pay delinquent real estate
taxes or interest or penalties that relate to those taxes.

2.  All of the following are unknown, cannot be located or are
financially unable to pay the cost of brownfields redevelopment
or associated environmental remediation activities:

a.  The party that caused the portion of the environmental con-
tamination that is the basis for the grant request.

b.  Any person who possessed or controlled the environmental
contaminant that is the basis for the grant request before the con-
taminant was released.

3.  The recipient contributes to the cost of the project as pro-
vided in par. (b).

(b)  1.  The contribution required under par. (a) 3. may be in
cash or in−kind.  Cash contributions may be of private or public
funds, excluding funds obtained under the program under s.
560.17 or under any program under subch. V or VII  of this chapter.
In−kind contributions shall be limited to actual remediation ser-
vices.

2.  For a grant that does not exceed $300,000, the recipient
shall be required to contribute not less than 20% of the cost of the
project.  For a grant that is greater than $300,000 but that does not
exceed $700,000, the recipient shall be required to contribute not
less than 35% of the cost of the project.  For a grant that is greater
than $700,000 but that does not exceed $1,250,000, the recipient
shall be required to contribute not less than 50% of the cost of the
project.

(3) (a)  The department shall award grants under this section
on the basis of the following criteria:

1.  The potential of the project to promote economic develop-
ment in the area.

2.  Whether the project will have a positive effect on the envi-
ronment.

3.  The amount and quality of the recipient’s contribution to
the project.

4.  The innovativeness of the recipient’s proposal for remedia-
tion and redevelopment.

(b)  If possible, when making a determination under par. (a), the
department shall accord a 50% weight to the criterion under par.
(a) 1., a 25% weight to the criterion under par. (a) 2., a 15% weight
to the criterion under par. (a) 3. and a 10% weight to the criterion
under par. (a) 4.

(4) (b)  The department may not award a grant that exceeds
$1,250,000.

(c)  The department shall award at least 7 grants for projects
that are located in municipalities with a population of less than
30,000.

(5) Before the department awards a grant under this section,
the department shall consider the recommendations of the depart-
ment of administration and the department of natural resources.

(6) The department shall promulgate rules that establish crite-
ria, within the guidelines under subs. (2) and (3), for awarding
grants under this section, including the circumstances under
which grant proceeds may be used for assessment services.

(6m) Receipt of a grant under this section shall not render the
recipient ineligible for a loan or any other grant awarded by the
state, unless under the eligibility criteria of the loan or other grant
the recipient is excluded by virtue of having received the grant.

(7) On or before December 31, 1998, and annually thereafter,
the department shall submit a report on the effectiveness of the
program under this section to the legislature under s. 13.172 (2)
and to the governor and the department of administration.

History:   1997 a. 27; 1999 a. 9; 2001 a. 16.
Cross Reference:  See also s. Comm 110.01, Wis. adm. code.

560.135 Mining  economic development grants and
loans.   (1) In this section:

(a)  “Area affected by mining” means an area in which all of the
following apply:

1.  Public and private infrastructure are or were provided to
support mining activity.

2.  Public funds are or were expended for costs associated with
mining activity.

3.  Construction of a mine has commenced and economic di-
versification is necessary to reduce dependence on mining activi-
ty for the long−term economic growth and stability of the area.

(b)  “Board” means the development finance board.
(c)  “Business” has the meaning given in s. 560.60 (2).
(d)  “Community−based organization” has the meaning given

in s. 560.14 (1) (c).
(e)  “Local development corporation” means any of the follow-

ing:
1.  The elected governing body of a federally recognized

American Indian tribe or band in this state or any business created
by the elected governing body.

2.  A nonprofit corporation organized under ch. 181 that does
all of the following:

a.  Operates within specific geographic boundaries.
b.  Promotes the economic development within the specific

geographic area.
(f)  “Mining” means metallic mineral mining.
(2) Subject to subs. (3) and (4), the board may award a grant

or loan for the purpose specified to any of the following entities
located in an area affected by mining:

(a)  A business, to finance costs associated with start−up, main-
tenance or expansion in an area affected by mining.

(b)  A city, village, town or county, to develop an economic di-
versification plan.

(c)  A city, village, town, county, community−based organiza-
tion or local development corporation, to establish a local revolv-
ing loan fund to finance businesses that will create long−term em-
ployment opportunities.

(d)  A community−based organization or local development
corporation, to conduct a local economic development project that
will  create long−term employment opportunities and to provide
assistance to businesses or entrepreneurs.

(e)  A business, to obtain professional services related to the
start−up, maintenance or expansion of the business, including as-
sistance with feasibility studies or financial and marketing plans
and managerial assistance after start−up or expansion.

(3) The board may not award a grant or loan under sub. (2) if
the proceeds will be used to establish or expand a business that is
solely dependent on mining activity.

(4) (a)  The board may not award a grant or loan under sub. (2)
(a), (b) or (d) that exceeds $100,000.

(b)  The board may not award a grant or loan under sub. (2) (c)
that exceeds $200,000.

(c)  The board may not award a grant or loan under sub. (2) (e)
that exceeds $15,000.

(5) In awarding grants and loans under sub. (2), the board shall
consider all of the following:

(a)  The factors under s. 560.605 (2) (a) to (e).
(b)  Whether the project will be located in a targeted area, as

determined by the board after considering the factors under s.
560.605 (2m) (a) to (h).

(c)  The extent to which the business or other entity assisted by
the project is likely to provide stable, long−term employment op-
portunities to reduce the dependence of the area on mining.

(6) From the appropriations under s. 20.143 (1) (if) and (r), the
department shall make grants and loans awarded by the board un-
der sub. (2).
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(7) The department, with the approval of the board, shall pro-
mulgate rules establishing policies and standards for awarding
grants and loans under sub. (2), consistent with policies and stan-
dards established under the rules required under s. 560.602.  The
department shall promulgate rules regarding the application pro-
cesses for grants and loans under sub. (2) and for loans made from
revolving loan funds established with proceeds awarded under
sub. (2) (c).

History:   1997 a. 27.
Cross Reference:  See also s. Comm 119.01, Wis. adm. code.

560.137 Gaming  economic development grants and
loans.   (1) In this section:

(a)  “Native American business” means a sole proprietorship,
partnership, limited liability company, joint venture or corpora-
tion that is at least 51% owned, controlled and actively managed
by a member or members of a federally recognized American In-
dian tribe or band in this state.

(b)  “Professional services” has the meaning given in s. 560.17
(1) (c).

(c)  “Qualified business” means an existing or start−up busi-
ness, including a Native American business, that is located in this
state.

(2) (a)  Subject to pars. (bm), (c), and (d), from the appropria-
tions under s. 20.143 (1) (ig) and (kj), the department may do all
of the following:

1.  Make a grant that does not exceed $15,000 to a qualified
business for professional services.

2.  Make a grant or loan that does not exceed $100,000 to a
qualified business for fixed asset financing.

(bm)  The department may not make a grant or loan to a quali-
fied business under this subsection unless the department deter-
mines all of the following:

1.  That the qualified business has been negatively impacted
by the existence of a casino.

2.  That the qualified business has a legitimate need for the
grant or loan to improve the profitability of the business.

(c)  As a condition of approval of a grant or loan under this sub-
section, the department shall require that the qualified business
provide matching funds for at least 25% of the cost of the project.
The department may waive the requirement under this paragraph
if  the department determines that the qualified business is subject
to extreme financial hardship.

(d)  The department may not award a grant or loan under this
subsection to a qualified business for any purpose that is related
to tourism unless the department of tourism concurs in the award.

(e)  1.  The department shall deposit into the appropriation ac-
count under s. 20.143 (1) (ig) all moneys received in repayment
of loans made under this subsection.

2.  The department may forgive all or any part of a loan made
under this subsection.

(3m) From the appropriation under s. 20.143 (1) (kj), the de-
partment shall make grants to Oneida Small Business, Inc., and
Project 2000 for the purpose of providing grants and loans to busi-
nesses.  To be eligible for a grant or loan from proceeds under this
subsection, a business must be located in this state in a county that
contains or that is adjacent to any portion of an Oneida reservation
and must satisfy any of the following criteria:

(a)  The business is a start−up business.
(b)  The business, together with any affiliate, subsidiary, or par-

ent entity, has fewer than 50 employees.
(c)  The business is at least 51% owned, controlled, and active-

ly managed by a member or members of the Oneida tribe.
History:   1999 a. 9; 2001 a. 16.

560.138 Gaming  economic diversification grants  and
loans.   (1) In this section:

(ac)  “Brownfields” has the meaning given in s. 560.13 (1) (a).

(an)  “Native American business” means a sole proprietorship,
partnership, limited liability company, joint venture or corpora-
tion that is at least 51% owned, controlled and actively managed
by a member or members of a federally recognized American In-
dian tribe or band in this state.

(b)  “Qualified business” means an existing or start−up busi-
ness, including a Native American business, that is located in or
expanding into this state.

(c)  “Remediating brownfields” means abating, removing, or
containing environmental pollution at a brownfields facility or
site, or restoring soil or groundwater at a brownfields facility or
site.

(2) (a)  Subject to subs. (3) and (4), from the appropriations
under s. 20.143 (1) (ig) and (kj), the department may make a grant
or loan to a qualified business for a project for any of the following
purposes:

1.  Diversifying the economy of a community.
2.  Remediating brownfields.

(b)  In determining whether to award a grant or loan under this
section, the department shall consider all of the following:

1.  A project’s potential to retain or increase the number of
jobs.

2.  A project’s potential to provide for significant capital in-
vestment.

3.  A project’s contribution to the economy of the community.
4.  Whether a project will take place in a rural community, as

determined by the department.
(3) As a condition of approval of a grant or loan under this sec-

tion, the department shall require that a qualified business provide
matching funds for at least 25% of the cost of a project.

(4) The department may not award a grant or loan under this
section to a qualified business for any purpose that is related to
tourism unless the department of tourism concurs in the award.

(5) The department shall deposit into the appropriation ac-
count under s. 20.143 (1) (ig) all moneys received in repayment
of loans made under this section.

History:   1999 a. 9; 2001 a. 16.

560.139 Economic  development grants.   (1) REMEDIA-
TION AND ECONOMIC REDEVELOPMENT.  (a)  1.  Subject to subd. 2.,
from the appropriation under s. 20.143 (1) (kj), the department
shall make grants to the city of Milwaukee to fund a program to
be administered by the Milwaukee Economic Development Cor-
poration.  Under the program, the Milwaukee Economic Develop-
ment Corporation shall provide grants to persons for remediation
and economic redevelopment projects in the Menomonee valley.
A person may not receive a grant unless the person provides
matching funds for at least 50% of the cost of the project.

2.  The department may not expend more than $900,000 in
grants to the city of Milwaukee under this paragraph.

(c)  1.  From the appropriation under section 20.143 (1) (qm)
of the statutes, the department shall make a grant of $375,000 in
fiscal year 2001−02 and a grant of $375,000 in fiscal year 2002−03
to the Milwaukee Economic Development Corporation and a
grant of $375,000 in fiscal year 2001−02 and a grant of $375,000
in fiscal year 2002−03 to the Menomonee Valley Partners, Inc.
The grants in fiscal year 2001−02 shall be made no later than 120
days after September 1, 2001, and the grants in fiscal year
2002−03 shall be made no later than October 1, 2002.

2.  The proceeds of the grants under subd. 1. must be used to
fund projects that are selected for funding on the basis of the de-
gree of blight and underused economic potential in the area, the
area’s potential for redevelopment, and the project’s compatibility
with the Menomonee Valley land use plan.  The grant proceeds
may be used to fund the cost of acquisitions, demolition, environ-
mental assessments, removal of underground storage tanks and
abandoned containers, site investigations, cleanup, and monitor-
ing, and other costs associated with such activities.
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3.  A person may not receive for a project a grant from the Mil-
waukee Economic Development Corporation or the Menomonee
Valley Partners, Inc., that is funded with the proceeds of a grant
under subd. 1. unless the person provides matching funds at least
equal to the amount of the grant received by the person.

(2) COMMUNITY−BASED VENTURE FUND.  (a)  From the appro-
priation under s. 20.143 (1) (kj), the department shall make grants
to the Northwest Regional Planning Commission to match federal
or private funds for the purpose of establishing a community−
based venture fund.  Subject to par. (b), the department shall pro-
vide grants in an amount that equals 50% of the total amount that
the Northwest Regional Planning Commission receives in the
year from federal or private sources for the community−based
venture fund.

(b)  The department may not expend more than $150,000 in
grants under this subsection.

History:   1999 a. 9; 2001 a. 16.

560.14 Community−based  economic  development
programs.   (1) In this section:

(a)  “Applicable median household income” means the median
family income for the county where the household is located, as
determined annually by the U.S. department of housing and urban
development.

(ar)  “Brownfields” has the meaning given in s. 560.60 (1v).
(b)  “Business incubator” means a person who operates an or-

ganization designed to encourage the growth of new businesses,
if at least 2 of the following apply:

1.  The organization rents space at a rate lower than the market
rate in the community.

2.  The organization provides shared business services.
3.  The organization makes available management and techni-

cal assistance.
4.  Businesses using the organization may obtain financial

capital through a direct relationship with at least one financial in-
stitution.

(c)  “Community−based organization” means an organization
that is involved in economic development and helps businesses
that are likely to employ persons.

(f)  “Political subdivision” means a county, city, village or
town.

(fm)  “Small business” means a business that has fewer than
100 full−time employees.

(g)  “Technically oriented business” has the meaning specified
in s. 560.90.

(h)  “Technology−based incubator” means a facility that pro-
vides a new or expanding technically oriented business with all of
the following:

1.  Office and laboratory space.
2.  Shared clerical and other support service.
3.  Managerial and technical assistance.

(2) (a)  The department may make a grant to a community−
based organization or a political subdivision from the appropria-
tion under s. 20.143 (1) (fg) to do any of the following:

1.  Enable a community−based organization or a political sub-
division receiving a grant to develop a plan for diversifying the lo-
cal or regional economy, attracting new businesses and jobs and
promoting economic development.

2.  Enable a community−based organization receiving a grant
to provide assistance to businesses or entrepreneurs, if the depart-
ment determines that the entrepreneur or business will provide
jobs.

3.  Enable a community−based organization receiving a grant
to conduct a local economic development project.

(c)  An individual grant under this subsection may not exceed
$30,000.

(d)  A grant under this subsection to a political subdivision or
community−based organization may not exceed 75% of the total
cost of the project for which the grant is made, unless the depart-
ment determines that the area where the funds will be used is in
extreme financial hardship.  The department may consider in−
kind contributions when determining the total cost of a project un-
der this paragraph.

(3) (a)  The department may make grants from the appropria-
tion under s. 20.143 (1) (fg) to a community−based organization
to fund any of the following:

1.  The operation of an existing business incubator or
technology−based incubator.

2.  Technical assistance in the process of starting a business
incubator or technology−based incubator, including a feasibility
study of the need for and the initial design of the incubator.

3.  Starting, expanding or rehabilitating a business incubator
or technology−based incubator.

4.  The creation of a revolving loan fund for tenants of a busi-
ness incubator or technology−based incubator.

(b)  The department may not make a grant under this subsection
unless all of the following apply:

3.  The total amount of grants under this subsection to a
community−based organization do not exceed 50% of the total
cost of the project for which the grants are made, unless the depart-
ment determines that the area where the funds will be used is in
extreme financial hardship.  The department may consider in−
kind contributions when determining the total cost of a project un-
der this subdivision.

5.  The community−based organization receiving the grant
provides a written policy relating to how stable, maturing busi-
nesses in the business incubator or technology−based incubator
will  establish themselves outside of the incubator within a reason-
able period of time.

(c)  In making a grant under this subsection, the department
shall consider all of the following:

1.  The potential of the business incubator or technology−
based incubator to help start businesses.

2.  The potential of the business incubator or technology−
based incubator to provide employment opportunities.

3.  How the unemployment rate in the area in which the busi-
ness incubator or technology−based incubator is or will be located
compares to the state average.

4.  How the household income levels of persons residing in the
area in which the business incubator or technology−based incuba-
tor is or will be located compare to the applicable median house-
hold income.

5.  How the assessed value of real property in the most recent
assessment in the area in which the business incubator or
technology−based incubator is or will be located compares to the
assessed value of that property in the assessment 2 years before the
most recent assessment.

6.  How the percentage of households receiving aid to families
with dependent children under s. 49.19 in the area in which the
business incubator or technology−based incubator is or will be lo-
cated compares to the percentage of households receiving aid to
families with dependent children in the state.

7.  The percentage of members of the workforce in a city, vil-
lage or town in the area in which the business incubator or
technology−based incubator is or will be located that were perma-
nently laid off by their employer in the 18 months immediately
preceding the application.

8.  Whether the business incubator or technology−based incu-
bator is or will be located in an area that has been designated as a
development zone under s. 560.71, a development opportunity
zone under s. 560.795 or an enterprise development zone under s.
560.797.
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(d)  1.  The proceeds of a grant under par. (a) 1. or 3. may be
used to defray salaries, fringe benefits and other personnel, ad-
ministrative and operating costs of the business incubator or
technology−based incubator.

2.  The proceeds of a grant under par. (a) 2. or 3. may be used
to fund those salaries, fringe benefits and other personnel, admin-
istrative and operating costs of the community−based organiza-
tion that are directly related to starting, expanding or rehabilitating
a business incubator or technology−based incubator.

(e)  Grants under this subsection may not exceed whichever of
the following applies:

1.  For a grant under par. (a) 1., $30,000 in any year.
2.  For a grant under par. (a) 2., $10,000 in any year.
3.  For a grant under par. (a) 3., $100,000 in any year.
4.  For a grant under par. (a) 4., $50,000 in any year.

(f)  The department may not do any of the following:
1.  Make grants under par. (a) 1. to fund the operation of a par-

ticular business incubator or technology−based incubator in more
than 5 years.

2.  Make more than 2 grants under par. (a) 2. for a particular
business incubator or technology−based incubator.

3.  Make more than 2 grants under par. (a) 3. for a particular
business incubator or technology−based incubator.

4.  Make more than 2 grants under par. (a) 4. for a particular
business incubator or technology−based incubator.

(3m) The department may make a grant from the appropria-
tion under s. 20.143 (1) (fg) to a community−based organization
for the purpose of creating a revolving loan fund for making loans
to small businesses.  The department shall promulgate rules for the
administration of the program under this subsection.

(3r) (a)  The department may make a grant from the appropria-
tion under s. 20.143 (1) (fg) to a private, nonprofit foundation, in-
cluding the National Foundation for Teaching Entrepreneurship
to Handicapped and Disadvantaged Youth, or other private, non-
profit organizations if all of the following apply:

1.  The foundation or organization teaches business skills to
economically disadvantaged or socially at−risk children.

2.  The grant proceeds will be used for costs associated with
teaching the skills and developing the knowledge necessary to
start and maintain a business enterprise.

(b)  The department shall promulgate rules for the administra-
tion of the program under this subsection.

(4) The department may make a grant under this subsection
from the appropriation under s. 20.143 (1) (fg) to a community−
based organization for regional economic development activity if
all of the following apply:

(a)  A political subdivision in the region in which the economic
development activity will be conducted joins in the application for
the grant with the community−based organization.

(b)  The economic development activity is unique to or within
the region.

(c)  The economic development activity is consistent with any
economic development policy or plan of the political subdivision.

(d)  The economic development activity will likely stimulate
investment in the region’s economy or create or retain jobs in the
region.

(e)  The community−based organization will receive contribu-
tions from private sources and from political subdivisions in the
region for the economic development activity.  The contributions
may be in cash or in kind.

(f)  The applicants submit a plan that describes the economic
development activity, how the economic development activity
satisfies the criteria under this subsection, how the grant will be
administered and how the grant proceeds will be used to support
the economic development activity; and the secretary approves
the plan.

(g)  The applicants provide documentation of the contributions
required under par. (e).

(4m) (a)  Subject to par. (b), the department may make a grant
under this subsection from the appropriation under s. 20.143 (1)
(fg) to a community−based organization or private nonprofit orga-
nization for a venture capital development conference if all of the
following apply:

1.  The conference will assist entrepreneurs or businesses in
the state in obtaining capital for the start−up or development of a
business.

2.  The conference will likely stimulate investment, promote
economic development or create or retain jobs in the state.

3.  The grant applicant submits a plan that describes the pro-
posed activity, how the activity satisfies the criteria under this
paragraph, how the grant will be administered, how the grant pro-
ceeds will be used to support the activity and how the activity will
be coordinated with other venture capital development confer-
ences or programs, including any conferences or programs of the
department.

4.  The secretary approves the plan under subd. 3.
5.  The grant applicant funds at least 50% of the total cost of

the conference by providing cash or in−kind contributions.
(b)  The department may not award more than $75,000 in grants

under this subsection in any fiscal year.
(5) The department shall do all of the following:
(a)  Develop an application to be used for grants under this sec-

tion and furnish the application to applicants upon request.
(b)  Subject to par. (d), promulgate rules to develop criteria for

evaluating applications for grants under this section.
(bm)  Promulgate rules with respect to how the department will

administer the grants under this section.
(c)  Consistent with subs. (2) to (4m), award grants under this

section on a competitive basis, using the criteria developed under
par. (b).

(d)  Give priority for grants under this section for projects re-
lated to brownfields redevelopment.

History:   1989 a. 31; 1993 a. 16 ss. 3374 to 3408, 3464, 3465; 1995 a. 27 ss. 6895d
to 6895dr, 9126 (19); 1995 a. 289; 1997 a. 27; 1999 a. 9.

Cross Reference:  See also s. Comm 115.01, Wis. adm. code.

560.145 Revolving  loan fund capitalization.
(1) GRANTS.  Subject to sub. (3), the department may make a grant
to a person from the appropriation under s. 20.143 (1) (c) for the
capitalization of a revolving loan fund if all of the following apply:

(a)  The purpose of the revolving loan fund is to promote local
or regional economic development.

(b)  The person submits a plan to the department detailing the
proposed use of the grant and the secretary approves the plan.

(c)  The person enters into a written agreement with the depart-
ment that specifies the conditions for use of the grant proceeds, in-
cluding reporting and auditing requirements.

(d)  The person agrees in writing to submit to the department
the report required under sub. (2) by the time required under sub.
(2).

(2) REPORT ON USE OF PROCEEDS.  A person receiving a grant
under this section shall submit to the department, within 6 months
after spending the full amount of the grant, a report detailing how
the grant proceeds were used.

(3) LIMIT  ON GRANTS.  The department may not award in a fis-
cal biennium more than $500,000 in grants under this section.

History:   1997 a. 237.

560.147 Rapid response fund.   (1) LOANS.  Subject to sub.
(4), the department may make a loan to a person from the appropri-
ations under s. 20.143 (1) (c) and (ie) for a project described in sub.
(2) if all of the following apply:

(a)  The person submits a plan to the department detailing the
proposed use of the loan and the secretary approves the plan.
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(b)  The person enters into a written agreement with the depart-
ment that specifies the conditions for use of the loan proceeds, in-
cluding reporting and auditing requirements, and the loan repay-
ment terms.

(c)  The person agrees in writing to submit to the department
the report required under sub. (3) by the time required under sub.
(3).

(d)  The person contributes, from funds not provided by the
state, not less than 25% of the cost of the project.

(e)  The amount that the person contributes under par. (d) does
not exceed $250,000.

(2) ELIGIBLE PROJECTS.  (a)  Loans under this section may be
used only for any of the following purposes:

1.  The renovation or improvement of an existing building.
2.  The purchase of land, an existing building, machinery or

equipment.
3.  The construction of a new building.

(b)  The purpose of the renovation, purchase or construction
under par. (a) must be to foster economic development in the area
of the project.

(3) REPORT ON USE OF PROCEEDS.  A person receiving a loan un-
der this section shall submit to the department, within 6 months
after spending the full amount of the loan, a report detailing how
the loan proceeds were used.

(4) LIMIT  ON LOANS.  The department may not award in a fiscal
biennium more than $2,000,000 in loans under this section.

(5) DEPOSIT OF REPAYMENTS.  The department shall deposit in
the appropriation account under s. 20.143 (1) (ie) all moneys re-
ceived in repayment of loans under this section.

History:   1997 a. 237.

560.15 Economic  adjustment program.   (1) The depart-
ment, with the advice and assistance of the community response
committees created under sub. (3), and in cooperation with the de-
partment of workforce development, shall perform the responsi-
bilities under sub. (2) if the following conditions are met:

(a)  A business, regardless of its size or form of organization,
is considering ceasing its operations or has decided to cease its op-
erations or has ceased its operations at any place of business lo-
cated in this state; is considering laying off or has decided to lay
off or has laid off, whether permanently or temporarily, any of its
employees at any place of business located in this state.

(b)  The department has received notification of an act by a
business under par. (a) from any of the following:

1.  The department of workforce development under s. 109.07
(1m).

3.  The business.
4.  An employee of the business or a former employee laid off

by an act under par. (a).
6.  A small business development center of the University of

Wisconsin System.
7.  A faculty member of the University of Wisconsin−Exten-

sion.
8.  An economic development coordinator of a technical col-

lege.
(2) Upon notification of an act by a business under sub. (1), the

department shall provide assistance, or provide referrals to other
persons or arrange and coordinate assistance from other persons,
including federal, state or local governmental units, agencies or
programs, other businesses, service organizations, educational in-
stitutions and financial institutions, to the following persons for
the following purposes and upon the following conditions:

(a)  A business which has performed an act under sub. (1) (a),
for the purpose of enabling continued or renewed operation of the
business or avoiding or rescinding temporary or permanent lay-
offs, if the business requests or chooses to accept the assistance of
the department.

(b)  One or more employees of a business, or former employees
laid off by an act under sub. (1) (a), if the business has performed
an act under sub. (1) (a), for the purpose of retraining the employ-
ees or former employees, matching their skills with jobs for other
employers or accomplishing the transfer of ownership, control or
management of a business which has decided to or has ceased op-
erations to employees or former employees, members of the com-
munity or others, if one or more employees or former employees
request or choose to accept the assistance of the department.

(c)  A business or one or more employees of a business or for-
mer employees laid off by an act under sub. (1) (a), if the business
has performed an act under sub. (1) (a), for any of the purposes set
forth in pars. (a) and (b), if the business and one or more employ-
ees or former employees request or choose to accept the assistance
of the department.

(d)  A business or one or more former employees of a business
laid off by an act under sub. (1) (a) or one or more employees of
a business, if the business has performed an act under sub. (1) (a),
for the purpose of informing the business, former employees or
employees of their rights and opportunities under s. 560.16.

(3) (a)  If a business, or one or more employees of a business
or former employees laid off by an act under sub. (1) (a), request
or accept assistance under sub. (2), the department shall send writ-
ten notice thereof to the chief executive officer of the village, town
or city where the business has or had its place of business.

(b)  A chief executive officer receiving notification under par.
(a), after consultation with the business affected, may create a
community response committee which shall consist of the follow-
ing members to be appointed by and serve at the pleasure of the
chief executive officer:

1.  A representative from the business if the business requests
or accepts assistance under sub. (2).

2.  A representative from the employees of the business or for-
mer employees laid off by an act under sub. (1) (a), if one or more
employees or former employees request or accept assistance un-
der sub. (2).

3.  A representative from the village, town, city or county
where the business has or had its place of business.

4.  A representative from a local economic development orga-
nization.

(c)  A committee created under par. (b) may appoint additional
members to serve at the pleasure of the committee, or may other-
wise request assistance from any persons, including representa-
tives from any of the following:

1.  A local office of the department.
2.  A local campus of the University of Wisconsin System.
3.  A county office of the University of Wisconsin−Extension.
4.  A technical college.
5.  A regional small business development center of the Uni-

versity of Wisconsin System.
6.  A district office of the department of workforce develop-

ment.
7.  The office of the county treasurer.

(d)  Each community response committee shall advise and as-
sist the department in the performance of its responsibilities under
this section.

(4) All  records received or created for the purposes of this sec-
tion shall be closed to public inspection if the department, a chief
executive officer of a village, town or city or a community re-
sponse committee determines that public inspection of the records
could adversely affect the business, its employees or former em-
ployees.

(5) Each employee of the department, and each member of the
community response committee, and each chief executive officer
of a village, town or city and employees of his or her office shall
keep secret all facts and information obtained in the course of per-
forming their responsibilities under this section.  This subsection
does not prohibit the public inspection of records to the extent per-
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mitted under sub. (4) nor meetings in open session to the extent
permitted under s. 19.85 (1) (i).

History:   1983 a. 84; 1983 a. 192 s. 304; 1985 a. 29; 1987 a. 27; 1989 a. 44; 1993
a. 399; 1995 a. 27 s. 9130 (4); 1997 a. 3.

560.155 Business  employees’ skills training grant
program.   (1) Subject to sub. (2), the department may award a
grant to a business if all of the following apply:

(a)  The business is located in this state and satisfies any of the
following criteria:

1.  The business has no more than 25 full−time employees.
2.  The business had no more than $2,500,000 in gross annual

income in the year preceding the year in which the business re-
ceives the grant.

(b)  The business has been in compliance with s. 77.58 for at
least 6 months before applying for the grant.

(c)  The business agrees in writing to use the grant only to pro-
vide skills training or other education related to the needs of the
business to current or prospective employees of the business.

(d)  The business agrees in writing to comply with sub. (2) (d).
(e)  The business submits a plan to the department detailing the

proposed use of the grant, and the secretary approves the plan.
(f)  The business enters into a written agreement with the de-

partment that specifies the conditions for the use of the grant, in-
cluding reporting and auditing requirements.

(g)  The business agrees in writing to submit to the department
the report required under sub. (3) by the time required under sub.
(3).

(2) (a)  The department may not award a business more than
$10,000 in grants under this section.

(b)  In awarding grants under this section, the department shall
give preference to all of the following:

1.  Businesses in industries with especially severe labor short-
ages.

2.  Businesses in industries that the department determines are
especially adversely affected by any federal requirements or poli-
cies.

3.  Businesses that conduct economic activity in areas desig-
nated as development zones under s. 560.71 or that conduct proj-
ects in areas designated as enterprise development zones under s.
560.797.

(c)  The department may not award more than $500,000 in
grants under this section in fiscal year 2000−01.

(d)  1.  A grant under this section may not be used to pay more
than 80% of the cost of any skills training or other education re-
lated to the needs of the recipient business that is provided to the
owner of the business, the owner’s spouse or a child of the owner.

2.  A grant under this section may not be used to pay wages
or compensate for lost revenue, if any, in connection with provid-
ing the training or other education, or otherwise.

(3) A business that receives a grant under this section shall
submit to the department, within 6 months after spending the full
amount of the grant proceeds, a report detailing how the grant pro-
ceeds were used.

(4) No later than January 31, 2002, the department shall sub-
mit to the legislature under s. 13.172 (2) a report on the operation
and effectiveness of the grant program under this section.

History:   1999 a. 177.

560.16 Employee  ownership assistance grants.
(1) DEFINITIONS.  In this section:

(a)  “Board” means the development finance board.
(b)  “Business” means an employee−owned business or an ex-

isting business which is the subject of an application for a grant
under this section.

(c)  “Employee−owned business” means a business located in
this state which is organized in a manner determined by the secre-
tary to involve substantial employee participation or a cooperative

organized under ch. 185 or a corporation in which the employees
own the stock of the corporation through an employee stock own-
ership plan as defined under 26 USC 4975 (e) (7) and in which:

1.  A majority of the voting rights are held by employees and
any employee who has stock allocated to the employee is entitled
to vote;

2.  Shares are voted in such a manner that the vote of the major-
ity of employees controls the vote of the majority of shares;

3.  Voting rights on corporate matters for shares held in a trust
for the employees shall pass through to those employees, at least
to the extent required by the pass−through voting requirements
under 26 USC 409A (e); and

4.  The majority of the members of the board of directors are
elected by the employees.

(e)  “Existing business” means the assets of any business that
is located in this state and that is operating or has ceased operating.

(f)  “Existing business group” means a group formed by or on
behalf of the current or former employees of an existing business
that is considering layoffs or a closing or that has experienced lay-
offs or a closing for the purpose of determining the feasibility of
assuming ownership or control of the existing business and oper-
ating it as an employee−owned business.

(g)  “Group” means an existing business group.
(h)  “Professional services” includes, but is not limited to, ac-

counting services, engineering studies, design assistance, archi-
tectural services, appraisal services, marketing assistance, attor-
ney services, financial packaging and employee relations
services.

(2) EMPLOYEE OWNERSHIP ASSISTANCE GRANTS.  (a)  From the
appropriations under s. 20.143 (1) (c) and (ie), the department may
make grants to existing business groups for a feasibility study to
investigate the reorganization or new incorporation of an existing
business as an employee−owned business and for professional
services to implement the study.

(b)  The department may not make a grant under this section
unless the board has approved the grant under this section or re-
quested the department to make the grant under s. 560.61 (3).

(c)  The board may not approve a grant under this section unless
the board has considered all of the following:

1.  The number of employees affected by the considered or ac-
tual closing or layoff by the business.

2.  The management capability of the group.
3.  The economic impact of the considered or actual closing

or layoff by the business on the community, region or state.
4.  A preliminary assessment of the viability of the employee−

owned business or proposed employee−owned business and, in
the case of a proposed employee−owned business, the potential
for a successful buy out by the group.

(d)  The board may approve a grant regardless of the number
of employees laid off or to be laid off by the business or, if the busi-
ness is closed, the length of time that it has been closed.

(3) GRANT APPLICATIONS.  To apply for a grant under this sec-
tion, a group shall submit an application to the department which
includes:

(a)  A general analysis outlining the need for a feasibility study
or professional services under sub. (2) (a), including, but not limit-
ed to, such items as the number of employees affected, the eco-
nomic impact on the community of a business closing and a pre-
liminary analysis as to the feasibility of undertaking employee
ownership of the business and the potential for a successful buy
out by the group.

(b)  A petition in support of the effort signed by at least a major-
ity of the members of the group and a list of the names and address-
es of all the members of the group.

(c)  A letter from a majority of the owners of the business indi-
cating a preference to sell the business to the group if the study
concludes that reorganization or new incorporation of the busi-
ness that is the subject of the study as an employee−owned busi-
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ness is feasible.  A group need not include a letter under this para-
graph if the business is involved in bankruptcy or insolvency
proceedings.

(d)  The estimated cost and time required to conduct the feasi-
bility  study or provide the service.

(e)  A description of the group’s financial assets available to
match the grant and a statement indicating the group’s willingness
to match the grant.

(f)  A written commitment from a person with the recognized
expertise and experience necessary to conduct the feasibility
study or provide the professional services to be financed by the
grant.

(4) GRANT LIMITS; CONTRACT APPROVAL.  (a)  A grant to a group
under this section may not exceed $15,000.

(b)  As a condition of approval of a grant to a group under this
section, the board shall require that the group provide matching
funds for at least 25% of the cost of the project, except that the
board may waive application of that requirement if the board de-
termines that the group is subject to extreme financial hardship.

(c)  Any contract for any feasibility study or professional ser-
vices financed by a grant under sub. (2) (a) shall be subject to the
approval of the department.  The department may not approve
such a contract unless it determines that the contractor has the ex-
pertise required to provide the necessary study or services and that
the contractor’s costs are consistent with existing market rates.

(6) STUDIES.  (a)  Any feasibility study of an existing business
financed by a grant under sub. (2) (a) may include:

1.  An assessment of the market value and demand for any
product produced by the existing business.

2.  A complete evaluation of the production costs of the exist-
ing business, including, but not limited to, labor, inventory, ma-
chinery and equipment, and the application of new technology.

3.  A verified statement of the financial condition and business
operation of the existing business for the previous 3 years, certi-
fied by an independent certified public accountant licensed or cer-
tified under ch. 442.

4.  A full narrative appraisal of the fair market value of the as-
sets of the existing business by a disinterested and qualified ap-
praiser using all 3 commonly accepted appraisal methods.

5.  A comprehensive projected business plan of the proposed
employee−owned business, including the proposed organization-
al structure and ownership arrangements.

6.  The number and type of jobs to be created or preserved by
the proposed employee−owned business at its start−up and for
each of the 3 subsequent years.

7.  An analysis of the reasons for the closing or considered
closing of the existing business.

8.  A plan for implementing the feasibility study, if the study
concludes that reorganization or new incorporation of the existing
business as an employee−owned business is feasible.

(b)  The results of a feasibility study of an existing business fi-
nanced by a grant under sub. (2) (a) shall be solely for the use of
the group which received the grant, except that if the group’s bid
to purchase the business has been withdrawn, rejected or termi-
nated, the group shall submit a copy of the study and the results
of any professional services financed by the grant to the board and
the board may provide a copy of such results to any person seeking
to purchase the existing business.

History:   1985 a. 29; 1989 a. 31; 1991 a. 39; 1993 a. 16; 1997 a. 27; 2001 a. 16.
Cross Reference:  See also s. Comm 125.01, Wis. adm. code.

560.165 International  services; fees and assess -
ments.   (1) The division of international and export develop-
ment may charge fees for services it provides to cover the costs in-
curred by the division in providing the services.  The division shall
credit all moneys collected under this subsection to the appropria-
tion account under s. 20.143 (1) (g).

(2) The department may assess a state agency on a premium
basis for the cost of services that are provided by the department’s
international liaison and that are requested by the state agency.
Any premium charged by the department under this section must
be agreed to by the state agency paying the premium.  The depart-
ment shall credit all moneys received from state agencies under
this section to the appropriation account under s. 20.143 (1) (k).

History:   1997 a. 27; 2001 a. 16.

560.167 Wisconsin  trade project program.   (1) In this
section:

(a)  “Eligible business” means a business operating in this state
that manufactures a product or performs a service, or both, with
a potential to be exported and that, together with all of its affiliates
and subsidiaries, had gross annual sales of $25,000,000 or less in
the calendar year preceding the year in which it applies for a reim-
bursement under this section.

(b)  “Matchmaker trade delegation event” means a trade event
that is planned by the U.S. department of commerce and that has
prearranged meetings between new−to−market or new−to−export
eligible businesses and prospective foreign representatives and
distributors.

(c)  “Trade show” means a trade event held in a country other
than the United States that brings prospective foreign buyers to a
central location and that is certified or coordinated by the U.S. de-
partment of commerce or the department.

(d)  “United States trade show” means a trade event held in the
United States that brings prospective foreign buyers to a central
location and that is certified or coordinated by the U.S. department
of commerce or the department.

(2) Subject to subs. (2m) and (5), the department may make re-
imbursements totaling no more than $100,000 in a fiscal year from
the appropriations under s. 20.143 (1) (c) and (ie) to eligible busi-
nesses for any of the following:

(a)  Fees for participation in a trade show, U.S. trade show, or
matchmaker trade delegation event.

(b)  Costs associated with shipping displays, sample products,
catalogs, or advertising material to a trade show, U.S. trade show,
or matchmaker trade delegation event.

(c)  Costs incurred at a trade show, U.S. trade show, or match-
maker trade delegation event for utilities, booth construction, or
necessary modifications or repairs.

(d)  Costs associated with foreign language translation of bro-
chures or product information or with the use of translation ser-
vices at a trade show, U.S. trade show, or matchmaker trade dele-
gation event.

(2m) The department may reimburse the fees and costs under
sub. (2) that are related to participation in a U.S. trade show only
if  the eligible business seeking reimbursement for its participation
has developed a high−technology product with worldwide ap-
plication.

(3) An eligible business seeking reimbursement under this
section shall submit to the department an application containing
all of the following:

(a)  An export development plan and a description of how the
activities for which reimbursement is sought will benefit the ap-
plicant’s ability to export its product or service.

(b)  An itemized budget for expenses expected to be incurred
for all of the activities for which reimbursement is sought.

(c)  A description of the proposed use of the reimbursement.
(d)  Assurance that at least 50% of the manufactured value of

the product or of the performance value of the service will be pro-
duced in this state.

(4) (a)  The department may approve an eligible business for
reimbursement after considering all of the following:
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1.  The extent to which the business’ export development plan
demonstrates the potential of the product or service to be exported
in a particular foreign market.

2.  The extent to which the business’ proposed reimbursable
activities relate to the potential success of the product or service
to be exported.

(b)  The department shall give priority for reimbursements un-
der this section to eligible businesses participating in the depart-
ment’s export mentoring program.

(5) The department may not do any of the following:
(a)  Reimburse an eligible business more than $5,000 in a

12−month period.
(b)  Reimburse an eligible business more than $5,000 for par-

ticipation in a trade show, U.S. trade show, or matchmaker trade
delegation event.

(c)  Reimburse an eligible business for participating more than
one time in the same trade show, U.S. trade show, or matchmaker
trade delegation event held at different times or in different loca-
tions.

(d)  Reimburse an eligible business more than $15,000 over the
life of the program.

(6) An eligible business that is approved for a reimbursement
under sub. (4) shall provide to the department, within 90 days after
the trade show, U.S. trade show, or matchmaker trade delegation
event for which the reimbursement is sought, documentation de-
tailing the costs for which the reimbursement is sought.

History:   1995 a. 27; 2001 a. 16.

560.17 Rural  economic development program.   (1) In
this section:

(a)  “Board” means the rural economic development board.
(am)  “Brownfields” has the meaning given in s. 560.60 (1v).
(b)  “Business” includes cooperatives organized under ch. 185.
(bm)  “Job” has the meaning given in s. 560.60 (10).
(br)  “Management assistance” means engineering and legal

services and professional assistance in establishing or improving
management systems, policies or procedures in such management
concerns as financial planning, personnel, inventory control, pro-
duction planning, purchasing, bookkeeping, record keeping and
marketing.

(c)  “Professional services” includes all of the following:
1.  Preparation of preliminary feasibility studies, feasibility

studies or business and financial plans.
2.  Providing a financial package.
3.  Engineering studies, appraisals or marketing assistance.
4.  Related legal, accounting or managerial services.

(d)  “Rural municipality” means any of the following:
1.  A city, town or village that is located in a county with a pop-

ulation density of less than 150 persons per square mile.
2.  A city, town or village with a population of 6,000 or less.

(2) (a)  At the request of the board, the department shall make
a grant or loan to a business to which the board has awarded a grant
or loan under this section.

(b)  The department shall make the grant or loan from the ap-
propriation under s. 20.143 (1) (er) or (ir).

(3) Subject to sub. (4m), the board may award a grant under
this subsection to a business if all of the following apply:

(a)  The amount of the grant does not exceed $15,000.
(b)  The business, together with any affiliate, subsidiary or par-

ent entity, has fewer than 50 employees.
(c)  The business is located in a rural municipality.
(d)  The business is starting or expanding its operations.
(e)  The proceeds of the grant will be used by the business as

provided in sub. (5).
(f)  The board considers the factors listed in sub. (4).

(4) Before awarding a grant under sub. (3), the board shall
consider all of the following:

(a)  The extent to which the start−up or expansion of the busi-
ness will create new jobs.

(b)  The economic condition of the rural municipality.
(c)  The number of new jobs created by the business in relation

to the amount of the grant.
(cm)  In relation to the amount of the grant, the number of exist-

ing jobs that will be retained by the business if the grant is awarded
and that likely would not be retained if the grant is not awarded.

(d)  The degree to which the new or expanded operations of the
business will provide beneficial services to the rural municipality
where it is located.

(e)  Whether financing is available from other sources.
(f)  Whether the business would be able to start or expand its

operations without a grant.
(4m) Of the total amount awarded in grants in a fiscal bien-

nium under sub. (3), the board shall award not less than 25% and
not more than 50% for purposes related to an agricultural busi-
ness.  The board shall give priority under this subsection for grants
that will be used for purposes related to a dairy farm, as defined
in s. 97.22 (1) (a).

(5) A business shall use the proceeds of a grant under sub. (3)
to pay for any of the following:

(a)  Professional services related to starting or expanding the
business.

(b)  Management assistance continuing after the start−up or ex-
pansion.

(5c) (a)  Subject to par. (b), the board may award a grant under
this subsection to a person or business proposing to start up, mod-
ernize or expand in this state a dairy farm, as defined in s. 97.22
(1) (a), or other agricultural business if all of the following apply:

1.  The dairy farm or other agricultural business is or will be
owned by the person or business.

3.  The grant proceeds will be used to pay for services related
to the start−up, modernization, or expansion of the dairy farm or
other agricultural business, or for management assistance contin-
uing after the completion of the start−up, modernization, or ex-
pansion of the dairy farm or other agricultural business.

4.  The grant is likely to result in the start−up, modernization
or expansion of the dairy farm or other agricultural business.

(b)  The total amount of grants awarded under this subsection
in any fiscal year may not exceed $500,000.

(5m) (a)  Subject to par. (cm), the board may award a grant or
loan under this subsection that does not exceed $100,000 to a busi-
ness if all of the following apply:

1.  The business, together with any affiliate, subsidiary or par-
ent entity, has fewer than 50 employees.

2.  The business is located in a rural municipality.
3.  The business is starting or expanding its operations.
4.  The business successfully demonstrates the feasibility of

the project.
5.  Financing is unavailable from any other source on reason-

ably equivalent terms.
(b)  A business shall use the proceeds of a grant or loan under

this subsection for any of the following:
1.  Working capital.
2.  Fixed asset financing.
3.  Employee relocation costs.

(bm)  If a business receives a grant or loan under this subsection
for the purpose specified in par. (b) 3., the department shall ensure
that an employee of the business has the option of accepting or de-
clining any relocation assistance that is available as a result of the
grant or loan.

(cm)  Of the total amount awarded in grants and loans in a fiscal
biennium under this subsection, the board shall award not less
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than 25% and not more than 50% for purposes related to an agri-
cultural business.  The board shall give priority under this para-
graph for grants or loans that will be used for purposes related to
a dairy farm, as defined in 97.22 (1) (a).

(5r) (a)  Under this subsection, the board may award to a busi-
ness a loan that does not exceed $50,000 if all of the following ap-
ply:

1.  The business, together with any affiliate, subsidiary or par-
ent entity, has fewer than 50 employees.

2.  The business is or will be located in a rural municipality.
3.  The rural municipality in which the business is or will be

located satisfies either of the following criteria:
a.  The rural municipality is located in a county that has a me-

dian household income that is lower than the state median house-
hold income.

b.  If the rural municipality is located in a county that has a me-
dian household income that is higher than the state median house-
hold income, the rural municipality has a median household in-
come that is lower than the county median household income.

4.  The business is starting or expanding its operations.
5.  The operations of the business do not involve metallic min-

ing activities.
6.  The owner of the business attends a class that provides in-

struction in writing a business plan, making a business loan ap-
plication and managing a start−up business.

(b)  A business applying for a loan under this subsection must
submit an application package that includes a business plan and
such personal and business financial information as the board re-
quires to enable the board to assess sufficiently the potential vi-
ability of the business.  The department shall assist a business in
preparing an application.

(c)  A business that receives a loan under this subsection may
use the loan proceeds for any of the following purposes:

1.  The purchase or improvement of land.
2.  The purchase of buildings, furniture, fixtures, machinery,

equipment or inventory.
3.  Job training costs.
4.  Employee relocation costs.
5.  Working capital.

(d)  If a business that receives a loan under this subsection uses
the loan proceeds for employee relocation costs under par. (c) 4.,
the department shall ensure all of the following:

1.  That an employee of the business has the option of ac-
cepting or declining any relocation assistance that is available as
a result of the loan.

2.  That the compensation and benefits terms offered at the
new location are at least as favorable as those offered by the busi-
ness at its previous location.

(6) Before awarding a loan under this section, the board shall
do all of the following:

(a)  Determine the terms for repayment of the principal amount
of the loan.

(c)  Establish all other terms and conditions of the loan after
considering the circumstances of the particular business.

(6m) (a)  Except as provided in par. (b), in order to receive a
grant or loan under this section a person or business shall contrib-
ute cash, from a source other than the state, in an amount that
equals at least 25% of the total cost of the project.

(b)  The board shall determine whether, and the extent to which,
in order to receive a loan under sub. (5r), a business must contrib-
ute from a source other than the state a portion of the cost of the
project, except that the board may not require a business to con-
tribute more than 20% of the cost of the project.  The contribution
may be in cash or in kind.  The board shall determine what services
or materials may be used as in−kind contributions.

(6r) The board shall give priority for grants or loans under this
section for projects related to brownfields redevelopment.

(7) (a)  Except as provided in par. (am), the department shall
designate staff to evaluate applications for grants or loans and as-
sist the board under this section.  The board shall act on an applica-
tion for a grant or loan at its next regularly scheduled meeting after
the department determines that the application is complete, except
that the board shall act on an application for a loan under sub. (5r)
and advise the applicant of its decision within 45 days after the de-
partment determines that the application is complete.

(am)  The department of commerce and the department of agri-
culture, trade and consumer protection shall designate staff to
evaluate applications for grants or loans for purposes related to ag-
ricultural businesses and to make recommendations and assist the
board with respect to those applications.

(b)  The board or department shall deposit all interest or princi-
pal payments received for loans made under this section in the ap-
propriation under s. 20.143 (1) (ir).

(d)  The department or board may not limit the time period dur-
ing which applications for grants and loans under this section may
be accepted.

(e)  If the board awards, and the department makes, a grant un-
der sub. (3) or (5c), the department may contract directly with and
pay grant proceeds directly to any person providing technical or
management assistance to the grant recipient.

History:   1989 a. 31, 359; 1993 a. 16; 1995 a. 27; 1997 a. 27, 237; 1999 a. 9; 2001
a. 16; 2001 a. 109 ss. 475, 484.

Cross Reference:  See also s. Comm 116.01, Wis. adm. code.

560.175 Urban  area early planning grants.   (1) In this
section:

(a)  “Early planning project” means the preliminary stages of
considering and planning the expansion or start−up of a business
that is or will be located in an urban area in this state.

(b)  “Urban area” means any of the following:
1.  A city, village or town that is located in a county with a pop-

ulation density of at least 150 persons per square mile.
2.  A city, village or town with a population of more than

6,000.
(2) Subject to subs. (3) and (6), the department may make a

grant from the appropriation under s. 20.143 (1) (c) to a person to
fund an early planning project.

(3) The department may not award a grant to a person under
this section unless the person submits an application, in a form re-
quired by the department, that contains or describes all of the fol-
lowing:

(a)  The location of the new or expanding business.
(b)  The ownership structure of the new or expanding business.
(c)  The product or service provided by the new or expanding

business.
(d)  The market for the product or service described in par. (c).
(e)  Competition within the market described in par. (d).
(f)  Any competitive advantages of the new or expanding busi-

ness.
(g)  The person’s estimate of the gross revenue of the new or

expanding business over a period specified by the department.
(h)  The process for manufacturing the product, or providing

the services, of the new or expanding business.
(i)  An estimate of the number of jobs that will be created by

the new or expanding business.
(j)  The person’s experience and training.
(k)  The person’s estimate of the profit that will be generated

by the new or expanding business over a period specified by the
department.

(L)  The person’s estimate of the capital required to complete
the early planning project.

(m)  Potential sources of financing for the early planning proj-
ect.

(n)  Any other information that the department requests.
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(4) A person who receives a grant under this section may use
the grant proceeds only for any of the following:

(a)  To perform a business feasibility study.
(b)  To prepare a detailed marketing plan.
(c)  To prepare a detailed business plan.
(5) In order to receive a grant under this section a person shall

contribute cash, from a source other than the state, in an amount
that equals at least 25% of the total cost of the project.

(6) (a)  In any fiscal biennium, the department may not award
to any one person more than $15,000 in grants under this section.

(b)  In any fiscal biennium, the department may not award more
than $250,000 in grants under this section.

(7) If  the department awards a grant under this section, the de-
partment may contract directly with and pay grant proceeds di-
rectly to any person providing technical or management assist-
ance to the grant recipient.

History:   1999 a. 9; 2001 a. 16.

560.18 Forestry  education grant program.   (1c) In this
section, “nonprofit organization” means a nonprofit corporation,
as defined in s. 181.0103 (17), and any organization described in
section 501 (c) (3) of the Internal Revenue Code that is exempt
from federal income tax under section 501 (a) of the Internal Rev-
enue Code.

(1m) From the appropriation under s. 20.143 (1) (t), the de-
partment may award grants to nonprofit organizations to develop
forestry educational programs and instructional materials for use
in the public schools.  The department may not award a grant un-
less it enters into a memorandum of understanding with the grant
recipient and the director of the timber management program at
the University of Wisconsin−Stevens Point regarding the use of
the funds.

(2) The recipient of a grant under sub. (1m) shall submit the
programs and materials developed with the funds to the depart-
ment and the director of the timber management program at the
University of Wisconsin−Stevens Point College of Natural Re-
sources for approval.  Upon request, the grant recipient shall pro-
vide approved programs and materials to school districts free of
charge.

History:   1997 a. 27; 2001 a. 109.

560.183 Physician  and dentist loan assistance pro -
gram.   (1) DEFINITIONS.  In this section:

(ac)  “Clinic hours” means hours spent working with patients
in a clinic.

(ad)  “Dental health shortage area” means an area that is desig-
nated by the federal department of health and human services un-
der 42 CFR part 5, appendix B, as having a shortage of dental pro-
fessionals.

(ae)  “Dentist” means a dentist, as defined in s. 447.01 (7), who
is licensed under ch. 447 and who practices general or pediatric
dentistry.

(ag)  “Eligible practice area” means a primary care shortage
area, a mental health shortage area, an American Indian reserva-
tion or trust lands of an American Indian tribe.

(aj)  “Health professional shortage area” means an area that is
designated by the federal department of health and human ser-
vices under 42 CFR part 5, appendix A, as having a shortage of
medical care professionals.

(ap)  “ Mental health shortage area” means an area that is desig-
nated by the federal department of health and human services un-
der 42 CFR part 5, appendix C, as having a shortage of psychiatric
professionals, excluding a state or federal prison and a state or
county mental hospital.

(b)  “Physician” means a physician, as defined in s. 448.01 (5),
who specializes in family practice, general internal medicine, gen-
eral pediatrics, obstetrics and gynecology, or psychiatry.

(cm)  “Primary care shortage area” means an area that is in a
primary care health professional shortage area as determined by

the federal department of health and human services under 42
CFR part 5, appendix A, excluding a state or federal prison.

(2) ELIGIBILITY.   (a)  The department may repay, on behalf of
a physician or dentist, up to $50,000 in educational loans obtained
by the physician or dentist from a public or private lending institu-
tion for education in an accredited school of medicine or dentistry
or for postgraduate medical or dental training.

(b)  A physician or dentist who is a participant in the national
health service corps scholarship program under 42 USC 254n, or
a physician or dentist who was a participant in that program and
who failed to carry out his or her obligations under that program,
is not eligible for loan repayment under this section.

(3) AGREEMENT.  (a)  The department shall enter into a written
agreement with the physician, in which the physician agrees to
practice at least 32 clinic hours per week for 3 years in one or more
eligible practice areas in this state, except that a physician special-
izing in psychiatry may only agree to practice psychiatry in a men-
tal health shortage area and a physician in the expanded loan as-
sistance program under sub. (9) may only agree to practice at a
public or private nonprofit entity in a health professional shortage
area.  The physician shall also agree to care for patients who are
insured or for whom health benefits are payable under medicare,
medical assistance, or any other governmental program.

(am)  The department shall enter into a written agreement with
the dentist, in which the dentist agrees to practice at least 32 clinic
hours per week for 3 years in one or more dental health shortage
areas in this state.  The dentist shall also agree to care for patients
who are insured or for whom dental health benefits are payable un-
der medicare, medical assistance, or any other governmental pro-
gram.

(b)  The agreement shall specify that the responsibility of the
department to make the payments under the agreement is subject
to the availability of funds in the appropriations under s. 20.143
(1) (jc), (jm) and (kr).

(4) LOAN REPAYMENT.  Principal and interest due on loans, ex-
clusive of any penalties, may be repaid by the department at the
following rate:

(a)  Up to 40% of the principal of the loan or $20,000, whichev-
er is less, during the first year of participation in the program under
this section.

(b)  Up to an additional 40% of the principal of the loan or
$20,000, whichever is less, during the 2nd year of participation in
the program under this section.

(c)  Up to an additional 20% of the principal of the loan or
$10,000, whichever is less, during the 3rd year of participation in
the program under this section.

(5) AVAILABILITY  OF FUNDS; RIGHT OF ACTION AGAINST STATE.

(a)  The obligation of the department to make payments under an
agreement entered into under sub. (3) (b) is subject to the availa-
bility of funds in the appropriations under s. 20.143 (1) (jc), (jm)
and (kr).

(b)  If the cost of repaying the loans of all eligible applicants,
when added to the cost of loan repayments scheduled under exist-
ing agreements, exceeds the total amount in the appropriations un-
der s. 20.143 (1) (jc), (jm) and (kr), the department shall establish
priorities among the eligible applicants based upon the following
considerations:

1.  The degree to which there is an extremely high need for
medical care in the eligible practice area or health professional
shortage area in which a physician desires to practice and the de-
gree to which there is an extremely high need for dental care in the
dental health shortage area in which a dentist desires to practice.

2.  The likelihood that a physician will remain in the eligible
practice area or health professional shortage area, and that a den-
tist will remain in the dental health shortage area, in which he or
she desires to practice after the loan repayment period.

3.  The per capita income of the eligible practice area or health
professional shortage area in which a physician desires to practice

https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2001/181.0103(17)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20501
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(t)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.18(1m)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%205
https://docs.legis.wisconsin.gov/document/statutes/2001/447.01(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20447
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%205
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%205
https://docs.legis.wisconsin.gov/document/statutes/2001/448.01(5)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%205
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%205
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20254n
https://docs.legis.wisconsin.gov/document/statutes/2001/560.183(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jc)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jc)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(kr)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.183(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jc)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(kr)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jc)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(kr)


DEPARTMENT OF COMMERCE  560.18421 Updated 01−02 Wis. Stats. Database

Wisconsin Statutes Archive.

and of the dental health shortage area in which a dentist desires to
practice.

4.  The financial or other support for physician recruitment
and retention provided by individuals, organizations, or local gov-
ernments in the eligible practice area or health professional short-
age area in which a physician desires to practice and for dentist re-
cruitment and retention provided by individuals, organizations, or
local governments in the dental health shortage area in which a
dentist desires to practice.

5.  The geographic distribution of the physicians and dentists
who have entered into loan repayment agreements under this sec-
tion and the geographic distribution of the eligible practice areas,
health professional shortage areas, and dental health shortage
areas in which the eligible applicants desire to practice.

6.  Other considerations that the department may specify by
rule.

(d)  An agreement under sub. (3) does not create a right of ac-
tion against the state on the part of the physician, dentist, or lend-
ing institution for failure to make the payments specified in the
agreement.

(6) LOCAL PARTICIPATION.  The department shall encourage
contributions to the program under this section by counties, cities,
villages and towns.  Funds received under this subsection shall be
deposited in the appropriation under s. 20.143 (1) (jm).

(6m) PENALTIES.  (a)  The department shall, by rule, establish
penalties to be assessed by the department against physicians and
dentists who breach agreements entered into under sub. (3).  The
rules shall do all of the following:

1.  Specify what actions constitute a breach of the agreement.
2.  Provide specific penalty amounts for specific breaches.
3.  Provide exceptions for certain actions, including breaches

resulting from death or disability.
(b)  Any penalties assessed and collected under this subsection

shall be credited to the appropriation account under s. 20.143 (1)
(jc).

(8) ADMINISTRATIVE CONTRACT.  From the appropriation under
s. 20.143 (1) (kr), the department shall contract with the board of
regents of the University of Wisconsin System for administrative
services from the office of rural health of the department of profes-
sional and community development of the University of Wiscon-
sin Medical School.  Under the contract, the office of rural health
shall do all of the following:

(b)  Advise the department and rural health development coun-
cil on the identification of eligible practice areas with an extreme-
ly high need for medical care and dental health shortage areas with
an extremely high need for dental care.

(d)  Assist the department to publicize the program under this
section to physicians, dentists, and eligible communities.

(e)  Assist physicians and dentists who are interested in apply-
ing for the program under this section.

(f)  Assist communities in obtaining physicians’ and dentists’
services through the program under this section.

(g)  Assist the department with the general operation of the pro-
gram under this section.

(9) EXPANDED LOAN ASSISTANCE PROGRAM.  The department
may agree to repay loans as provided under this section on behalf
of a physician or dentist under an expanded physician and dentist
loan assistance program that is funded through federal funds in
addition to state matching funds.  To be eligible for loan repay-
ment under the expanded physician and dentist loan assistance
program, a physician or dentist must fulfill all of the requirements
for loan repayment under this section, as well as all of the follow-
ing:

(a)  The physician or dentist must be a U.S. citizen.
(b)  The physician or dentist may not have a judgment lien

against his or her property for a debt to the United States.

(c)  The physician or dentist must agree to do all of the follow-
ing:

1.  Accept medicare assignment as payment in full for services
or articles provided.

2.  Use a sliding fee scale or a comparable method of determin-
ing payment arrangements for patients who are not eligible for
medicare or medical assistance and who are unable to pay the cus-
tomary fee for the physician’s or dentist’s services.

3.  Practice at a public or private nonprofit entity in a health
professional shortage area, if a physician, or in a dental health
shortage area, if a dentist.

History:   1989 a. 317; 1989 a. 359 s. 380; 1991 a. 39; 1995 a. 27; 1997 a. 27, 237;
1999 a. 9; 2001 a. 16.

Cross Reference:  See also ch. Comm 122, Wis. adm. code.

560.184 Health  care provider loan assistance pro -
gram.   (1) DEFINITIONS.  In this section:

(ac)  “Clinic hours” has the meaning given in s. 560.183 (1)
(ac).

(ad)  “Council” means the rural health development council.
(ag)  “Dental health shortage area” has the meaning given in s.

560.183 (1) (ad).
(aj)  “Dental hygienist” means an individual licensed under s.

447.04 (2).
(am)  “Eligible practice area” means a primary care shortage

area, an American Indian reservation, or trust lands of an Ameri-
can Indian tribe, except that with respect to a dental hygienist “eli-
gible practice area” means a dental health shortage area.

(b)  “Health care provider” means a dental hygienist, physician
assistant, nurse−midwife, or nurse practitioner.

(bp)  “Health professional shortage area” has the meaning giv-
en in s. 560.183 (1) (aj).

(d)  “Primary care shortage area” has the meaning given in s.
560.183 (1) (cm).

(2) ELIGIBILITY.   The department may repay, on behalf of a
health care provider, up to $25,000 in educational loans obtained
by the health care provider from a public or private lending institu-
tion for education related to the health care provider’s field of
practice, as determined by the department with the advice of the
council.

(3) AGREEMENT.  (a)  The department shall enter into a written
agreement with the health care provider.  In the agreement, the
health care provider shall agree to practice at least 32 clinic hours
per week for 3 years in one or more eligible practice areas in this
state, except that a health care provider in the expanded loan as-
sistance program under sub. (8) who is not a dental hygienist may
only agree to practice at a public or private nonprofit entity in a
health professional shortage area.

(b)  The agreement shall specify that the responsibility of the
department to make the payments under the agreement is subject
to the availability of funds in the appropriations under s. 20.143
(1) (jc), (jL)  and (kr).

(4) LOAN REPAYMENT.  Principal and interest due on loans, ex-
clusive of any penalties, may be repaid by the department at the
following rate:

(a)  Up to 40% of the principal of the loan or $10,000, whichev-
er is less, during the first year of participation in the program under
this section.

(b)  Up to an additional 40% of the principal of the loan or
$10,000, whichever is less, during the 2nd year of participation in
the program under this section.

(c)  Up to an additional 20% of the principal of the loan or
$5,000, whichever is less, during the 3rd year of participation in
the program under this section.

(5) AVAILABILITY  OF FUNDS; RIGHT OF ACTION AGAINST STATE.

(a)  The obligation of the department to make payments under an
agreement entered into under sub. (3) is subject to the availability
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of funds in the appropriations under s. 20.143 (1) (jc), (jL)  and
(kr).

(b)  If the cost of repaying the loans of all eligible applicants,
when added to the cost of loan repayments scheduled under exist-
ing agreements, exceeds the total amount in the appropriations un-
der s. 20.143 (1) (jc), (jL)  and (kr), the department shall establish
priorities among the eligible applicants based upon the following
considerations:

1.  The degree to which there is an extremely high need for
medical care in the eligible practice area or health professional
shortage area in which an eligible applicant who is not a dental hy-
gienist desires to practice and the degree to which there is an ex-
tremely high need for dental care in the dental health shortage area
in which an eligible applicant who is a dental hygienist desires to
practice.

2.  The likelihood that an eligible applicant will remain in the
eligible practice area or health professional shortage area in which
he or she desires to practice after the loan repayment period.

3.  The per capita income of the eligible practice area or health
professional shortage area in which an eligible applicant desires
to practice.

4.  The financial or other support for health care provider re-
cruitment and retention provided by individuals, organizations or
local governments in the eligible practice area or health profes-
sional shortage area in which an eligible applicant desires to prac-
tice.

5.  The geographic distribution of the health care providers
who have entered into loan repayment agreements under this sec-
tion and the geographic location of the eligible practice area or
health professional shortage area in which an eligible applicant
desires to practice.

6.  Other considerations that the department may specify by
rule.

(c)  An agreement under sub. (3) does not create a right of ac-
tion against the state on the part of the health care provider or the
lending institution for failure to make the payments specified in
the agreement.

(6) LOCAL PARTICIPATION.  The department shall encourage
contributions to the program under this section by counties, cities,
villages and towns.  Funds received under this subsection shall be
credited to the appropriation account under s. 20.143 (1) (jL).

(6m) PENALTIES.  (a)  The department shall, by rule, establish
penalties to be assessed by the department against health care pro-
viders who breach an agreement entered into under sub. (3) (a).
The rules shall do all of the following:

1.  Specify what actions constitute a breach of the agreement.
2.  Provide specific penalty amounts for specific breaches.
3.  Provide exceptions for certain actions, including breaches

resulting from death or disability.
(b)  Any penalties assessed and collected under this subsection

shall be credited to the appropriation account under s. 20.143 (1)
(jc).

(7) ADMINISTRATIVE CONTRACT.  From the appropriation under
s. 20.143 (1) (kr), the department shall contract with the board of
regents of the University of Wisconsin System for administrative
services from the office of rural health of the department of profes-
sional and community development of the University of Wiscon-
sin Medical School.  Under the contract, the office of rural health
shall do all of the following:

(a)  Advise the department and council on the identification of
communities with an extremely high need for health care, includ-
ing dental heath care.

(b)  Assist the department to publicize the program under this
section to health care providers and eligible communities.

(c)  Assist health care providers who are interested in applying
for the program under this section.

(d)  Assist communities in obtaining the services of health care
providers through the program under this section.

(e)  Assist the department with the general operation of the pro-
gram under this section.

(8) EXPANDED LOAN ASSISTANCE PROGRAM.  The department
may agree to repay loans as provided under this section on behalf
of a health care provider under an expanded health care provider
loan assistance program that is funded through federal funds in
addition to state matching funds.  To be eligible for loan repay-
ment under the expanded health care provider loan assistance pro-
gram, a health care provider must fulfill all of the requirements for
loan repayment under this section, as well as all of the following:

(a)  The health care provider must be a U.S. citizen.
(b)  The health care provider may not have a judgment lien

against his or her property for a debt to the United States.
(c)  The health care provider must agree to do all of the follow-

ing:
1.  Accept medicare assignment as payment in full for services

or articles provided.
2.  Use a sliding fee scale or a comparable method of determin-

ing payment arrangements for patients who are not eligible for
medicare or medical assistance and who are unable to pay the cus-
tomary fee for the health care provider’s services.

3.  Practice at a public or private nonprofit entity in a health
professional shortage area, if the health care provider is not a den-
tal hygienist, or in a dental health shortage area, if the health care
provider is a dental hygienist.

History:   1993 a. 16; 1995 a. 27; 1997 a. 27, 67, 237; 1999 a. 9; 2001 a. 16.

560.185 Rural  health development council.   The rural
health development council created under s. 15.157 (8) shall do
all of the following:

(1) Advise the department on matters related to the physician
and dentist loan assistance program under s. 560.183 and the
health care provider loan assistance program under s. 560.184.

(1m) Advise the department on the amount, up to $25,000, to
be repaid on behalf of each health care provider who participates
in the health care provider loan assistance program under s.
560.184.

(2) Advise the department as it promulgates the rules required
under s. 231.35 (7) for the rural hospital loan guarantee program.

(3) Make recommendations to the department on all of the fol-
lowing:

(a)  Ways to improve the delivery of health care to persons liv-
ing in rural areas of the state that qualify as eligible practice areas,
as defined in s. 560.183 (1) (ag).

(b)  Ways to help communities evaluate the linkage between ru-
ral health facilities and economic development for purposes of de-
termining the value of local support for rural health facilities.

(c)  The coordination of state and federal programs available
to assist rural health facilities.

(d)  A rural health initiative for inclusion in the 1991−93 bien-
nial budget that addresses all of the following issues:

1.  Stronger coordination and maintenance of rural health ser-
vices and delivery systems.

2.  Development of mechanisms to reduce shortages of health
care providers in rural areas.

3.  Development of alternative state capital financing mecha-
nisms for rural health facilities and services.

(4) Perform other advisory functions at the request of the sec-
retary related to rural health development.

History:   1989 a. 317, 359; 1991 a. 39; 1993 a. 16; 1997 a. 27; 2001 a. 16.

560.19 Pollution  prevention.   (1) In this section, “pollution
prevention” has the meaning given in s. 299.13 (1) (dm).

(2) From the appropriation under s. 20.143 (1) (em), the de-
partment may contract with the board of regents of the University
of Wisconsin System for educational services from the University
of Wisconsin−Extension solid and hazardous waste education
center.  If the department enters into a contract under this subsec-
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tion, the contract shall provide that the solid and hazardous waste
center shall do all of the following:

(a)  Expand its educational program to include business assess-
ment activities that are specified in the contract and that have the
following purposes:

1.  Determining the full costs of using and producing hazard-
ous substances, toxic pollutants and solid or hazardous waste.

2.  Identifying processes that use or produce hazardous sub-
stances, toxic pollutants or solid or hazardous waste and the com-
position of the hazardous substances, toxic pollutants or solid or
hazardous waste.

3.  Identifying pollution prevention options.
(b)  Consider all of the following in conducting the business as-

sessment activities under the contract:
1.  The need for a pollution prevention assessment and a pro-

gram participant’s willingness to participate in an assessment.
2.  The technical and financial ability of a program participant

to implement pollution prevention.
3.  The potential for others to use the information gained from

a pollution prevention assessment.
(3) In coordination with the solid and hazardous waste educa-

tion center under s. 36.25 (30) and the department of natural re-
sources, the department shall conduct an education, environmen-
tal management and technical assistance program to promote
pollution prevention among businesses in the state.

History:   1989 a. 325; 1989 a. 359 s. 381; 1993 a. 16; 1995 a. 27, 227; 1997 a. 27;
1999 a. 9.

560.21 General  fund deposit.   (1) In this section:
(a)  “Community development finance company” has the

meaning given in s. 234.94 (3).
(b)  “Equity investment” means the purchase of common or

preferred capital stock or the purchase of an option or other right
to acquire common or preferred capital stock.

(2) The department shall deposit in the general fund all inter-
est and principal received in repayment of loans under s. 560.20
(3), 1999 stats., any proceeds from equity investments made by
the community development finance company under s. 234.965,
1991 stats., that are received by the department or the community
development finance company, and any unencumbered grant
funds returned to the department under 1993 Wisconsin Act 437,
section 9115 (1t).

(3) The community development finance company shall
transfer to the department any proceeds that the company receives
from equity investments made by the community development fi-
nance company under s. 234.965, 1991 stats.

History:   2001 a. 109 ss. 481, 482, 498, 503, 504.

560.25 Manufacturing  extension center grants.
(1) DEFINITIONS.  In this section:

(a)  “Biotechnology” means technology related to life sciences.
(b)  “Business” means a company located in this state, a compa-

ny that has made a firm commitment to locate a facility in this state
or a group of companies at least 80% of which are located in this
state.

(c)  “Technology” includes biotechnology.
(d)  “Technology−based nonprofit organization” means a non-

profit corporation, as defined in s. 181.0103 (17), or an organiza-
tion described in section 501 (c) (3) of the Internal Revenue Code
that is exempt from federal income tax under section 501 (a) of the
Internal Revenue Code, and that has as a mission the transfer of
technology to businesses in this state.

(2) GRANTS.  Subject to sub. (4), the department may make a
grant from the appropriation under s. 20.143 (1) (ko) to a
technology−based nonprofit organization to provide support for
a manufacturing extension center if all of the following apply:

NOTE:  Sub. (2) (intr o.) is shown as amended eff. 6−30−03 by 2001 Wis. Act
16. Prior to 6−30−03 it reads:

(2) GRANTS.  Subject to sub. (4), the department may make a grant from the
appropriation  under s. 20.143 (1) (ko) and a grant of up to $500,000 in each fiscal
year from the appropriation under s. 20.143 (1) (ie) to a technology−based non-
profit  organization to provide support for a manufacturing extension center if
all of the following apply:

(a)  The technology−based nonprofit organization submits to
the department a plan detailing its proposed expenditures and per-
formance measures related to the project.

(b)  The secretary approves the plan submitted under par. (a).
(3) RESTRICTION ON GRANT RECIPIENTS.  A technology−based

nonprofit organization that receives a grant under this section is
thereafter ineligible to receive a grant or loan under subch. V.

(4) LIMIT  ON GRANTS.  The department may not award more
than $1,000,000 in grants under this section in a fiscal year.

History:   1999 a. 9; 2001 a. 16.

560.26 Wisconsin  Procurement Institute  grants.
(1) Subject to sub. (3), the department shall make grants from the
appropriation under s. 20.143 (1) (c) to the Wisconsin Procure-
ment Institute if all of the following apply:

(a)  The Wisconsin Procurement Institute uses the grant pro-
ceeds to further its efforts to secure federal government contracts
and create jobs in the state.

(b)  The Wisconsin Procurement Institute submits a plan to the
department for each grant detailing the proposed use of the grant
and the secretary approves the plan.

(c)  The Wisconsin Procurement Institute enters into a written
agreement with the department that specifies the conditions for
use of the grant proceeds, including reporting and auditing re-
quirements.

(d)  The Wisconsin Procurement Institute agrees in writing to
submit to the department the report required under sub. (2) by the
time required under sub. (2).

(2) If  the Wisconsin Procurement Institute receives a grant un-
der this section, it shall submit to the department, within 6 months
after spending the full amount of the grant, a report detailing how
the grant proceeds were used.

(3) The department may not make grants under sub. (1) that
exceed $100,000 in total.

History:   1999 a. 9.

560.27 High−technology  business development cor -
poration.   (1)  (a)  The department shall organize and assist in
maintaining a high−technology business development corpora-
tion as a nonstock, nonprofit corporation under ch. 181 for the ex-
clusive purpose of promoting and supporting the creation, devel-
opment and retention of science−based and technology−based
businesses in the state.  In furtherance of its purpose, the corpora-
tion shall establish and implement programs focused on key ele-
ments necessary for the success of high−technology firms, includ-
ing entrepreneurs, businesses, professional services, seed and
venture capital, universities and state government.

(b)  From the appropriation under s. 20.143 (1) (d), the depart-
ment shall make a one−time grant of $50,000 in fiscal year
2000−01 to the high−technology business development corpora-
tion for start−up capital and reasonable administrative expenses of
the corporation.

(2) (a)  The high−technology business development corpora-
tion shall be governed by a board of directors, consisting of the
secretary, or his or her designee, the president of the University of
Wisconsin System, or his or her designee, the director of the tech-
nical college system board, or his or her designee, the president of
the Wisconsin Association of Independent Colleges and Universi-
ties, or his or her designee, and at least 11 other members, one or
more of whom represents each of the following categories:

1.  Entrepreneurs in the state.
2.  High−technology businesses in the state.
3.  The state’s venture capital industry.
4.  The state’s investment banking industry.
5.  Local governments in the state.
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6.  The state’s business development community.
7.  Professionals in the state who are experienced in providing

services to persons specified in subds. 1. to 6.
(b)  The members who are representatives of the categories un-

der par. (a) 1. to 7. shall serve 5−year terms.  Of the initial members
who are representatives of the categories under par. (a) 1. to 7., one
shall be appointed by the senate majority leader, one shall be ap-
pointed by the speaker of the assembly, one shall be appointed by
the senate minority leader, one shall be appointed by the assembly
minority leader and at least 7 shall be appointed by the governor.
The high−technology business development corporation, in its
bylaws, shall specify the method for electing new members who
are representatives of the categories under par. (a) 1. to 7. and for
filling  vacancies.

(3) (a)  Subject to par. (c), the department may make a grant
to the high−technology business development corporation, from
the appropriation under s. 20.143 (1) (d), if all of the following ap-
ply:

1.  The corporation submits an expenditure plan to the depart-
ment detailing the proposed use of the grant proceeds and the sec-
retary approves the plan.

2.  The corporation enters into a written agreement with the
department that specifies the conditions for the use of the grant
proceeds, including reporting and auditing requirements.

3.  The corporation provides matching funds equal to 50% of
the grant proceeds.

4.  The corporation provides to the department information re-
quested by the department about private funding the corporation
has received or will receive for the purposes detailed in the expen-
diture plan under subd. 1.

5.  The corporation agrees in writing to submit to the depart-
ment the report required by par. (b) by the time required under par.
(b).

(b)  If the corporation receives a grant under this subsection, the
corporation shall submit to the department, within 6 months after
spending the full amount of the grant, a report detailing how the
grant proceeds were used.

(c)  The department may not make grants under this subsection
that exceed $200,000 in total in fiscal year 2000−01, or that ex-
ceed $250,000 in total in any fiscal year thereafter.

(4) Annually, the high−technology business development cor-
poration shall provide a report on its activities to the appropriate
standing committees of each house of the legislature in the manner
provided under s. 13.172 (3) and to the governor.

(5) The assets transferred to, and the assets and liabilities of,
the high−technology business development corporation shall be
separate from all other assets and liabilities of the state, of all polit-
ical subdivisions of the state and of the department.  Neither the
state, any political subdivision of the state nor the department
guarantees any obligation of or has any obligation to the high−
technology business development corporation.  Neither the state,
any political subdivision of the state nor the department is liable
for any debt or liability of the high−technology business develop-
ment corporation.

History:   1999 a. 106.

SUBCHAPTER II

CERTIFIED CAPITAL COMPANIES
Cross Reference:  See also s. Comm 111.01, Wis. adm. code.

560.30 Definitions.   In this subchapter:
(1) “Affiliate”  means, with respect to a certified capital com-

pany or a certified investor, any of the following:
(a)  A person who, directly or indirectly, owns, controls, or

holds power to vote, 10% or more of the outstanding voting secu-
rities or other voting ownership interests of the certified capital
company or certified investor.

(b)  A person, 10% of whose outstanding voting securities or
other voting ownership interests are directly or indirectly owned,
controlled or held with power to vote by the certified capital com-
pany or certified investor.

(c)  A person directly or indirectly controlling, controlled by,
or under common control with, the certified capital company or
certified investor.

(d)  A partnership in which the certified capital company or cer-
tified investor is a general partner.

(e)  A person who is an officer, director or agent of the certified
capital company or certified investor, or is an immediate family
member of such an officer, director or agent.

(2) “Certified capital company” means a person that has been
certified by the department under s. 560.31 and that has not been
decertified under s. 560.37 (3) or (3m).

(3) “Certified capital company tax credit” means the tax credit
under s. 76.635.

(4) “Certified capital investment” means an investment in a
certified capital company that is certified under s. 560.32 (2) and
that fully funds either the investor’s equity interest in a certified
capital company, a qualified debt instrument that a certified capi-
tal company issues, or both.

(5) “Certified investor” means a person who makes a certified
capital investment.

(6) “Investment date” means, with respect to each investment
pool, the date on which the last certified capital that is part of that
investment pool was invested in the certified capital company.

(7) “Investment pool” means the aggregate of all investments
of certified capital in a certified capital company that are made as
part of the same transaction, except that investments received
more than 30 days apart may not be considered part of the same
investment pool.

(8) “Qualified business” means a business which is a qualified
business under s. 560.33.

(9) “Qualified debt instrument” means a debt instrument that
a certified capital company issues at par value or at a premium;
that has an original maturity date of at least 5 years from the date
on which it was issued; that has a repayment schedule that is no
faster than a level principal amortization and, until the certified
capital company may make distributions other than qualified dis-
tributions, the interest, distribution or payment features of which
are not related to the certified capital company’s profitability or
the performance of its investment portfolio.

(10) “Qualified distribution” means a distribution or payment
by a certified capital company to its equity holders for any of the
following:

(a)  The costs of forming, syndicating, managing or operating
the certified capital company.

(b)  An annual management fee that does not exceed 2.5% of
the certified capital company’s total certified capital.

(c)  Reasonable and necessary fees paid for professional ser-
vices related to the operation of the certified capital company.

(d)  A projected increase in federal or state taxes, including
penalties and interest on those taxes, of the equity owners of the
certified capital company if those amounts are related to the certi-
fied capital company’s ownership, management or operation.

(11) “Qualified investment” means an investment in a quali-
fied business by a certified capital company that meets the re-
quirements under s. 560.34 (1).

History:   1997 a. 215.

560.31 Certification  of certified capital companies.
(1) APPLICATION.  The department shall promulgate rules estab-
lishing procedures under which a person may apply to become a
certified capital company.  The department shall grant or deny an
application for certification under this section within 30 days of
the date of application. If the department denies certification, the
department shall include with the denial a detailed description of
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the grounds for the refusal, including suggestions for removal of
those grounds.

(2) REQUIREMENTS FOR CERTIFICATION.  The department shall
certify a person as a certified capital company if the department
determines that all of the following conditions have been met:

(a)  The person is a partnership, corporation, trust or limited li-
ability company, whether organized for profit or not for profit, that
has as its primary business activity the investment of cash in quali-
fied businesses.

(b)  The person has a net worth, at the time of application, of
at least $500,000 and has at least $500,000 in cash, cash equiva-
lents and marketable securities.

(c)  The directors, officers, general partners, trustees, managers
or members or persons having a similar function are familiar with
the requirements of this subchapter.

(d)  At least 2 officers, directors, general partners, trustees,
managers or members each have at least 2 years of experience in
the venture capital industry.

(e)  The person has included, in any offering material involving
the sale of securities, the statement required under s. 560.32 (1).

(f)  The person has paid a nonrefundable application fee of
$7,500.

History:   1997 a. 215.

560.32 Investments  in certified capital  companies.
(1) REQUIRED DISCLOSURES IN SECURITIES OFFERINGS.  Any offer-
ing material involving the sale of securities of a certified capital
company shall include all of the following statements:

(a)  “By authorizing the formation of a certified capital compa-
ny, the state does not necessarily endorse the quality of manage-
ment or the potential for earnings of the company and is not liable
for damages or losses to a certified investor in the company.  Use
of the word “certified” in an offering is not a recommendation or
endorsement of the investment by the State of Wisconsin Depart-
ment of Commerce.”

(b)  “Investments in a prospective certified capital company
prior to the time the company is certified are not eligible for a certi-
fied capital company investment credit under section 76.635 of
the Wisconsin Statutes.  Investments in a certified capital compa-
ny are not eligible for a certified capital company investment cred-
it under section 76.635 of the Wisconsin Statutes unless the pro-
posed investment is certified under section 560.32 (2) of the
Wisconsin Statutes before the investment is made. In the event
that certain statutory provisions are violated, the state may require
forfeiture of unused certified capital company investment credits
and repayment of used certified capital company investment cred-
its.”

(2) CERTIFICATION OF CERTIFIED CAPITAL INVESTMENTS.  (a)  A
person may apply to make a certified capital investment in a certi-
fied capital company by providing notice under this paragraph to
the department on a form specified by the department.  The notice
shall include the name of the person, the name of the certified capi-
tal company, the amount of the investment and any other informa-
tion specified by the department. The notice shall also include an
undertaking by the person to make the investment within 5 days
after the department notifies the person that the investment has
been certified.

(b)  The department may certify an investment under this sub-
section only if, after the certification, the department will not have
certified a total of more than $50,000,000 in investments under
this subsection.

(c)  Prior to August 1, 2000, the department may not certify an
investment under this subsection if, after the certification, the in-
vestor, together with all affiliates of the investor, would have more
than $10,000,000 in certified capital investments.

(d)  If, as a result of the limitations under par. (b) or (c), the de-
partment may not certify the full amount requested in applications
for certified capital investments submitted under par. (a), the de-
partment shall allocate the amounts available for certification in

order of priority based on the date on which the application was
filed.  If the amounts available for certification are insufficient to
certify the full amount of all applications for certified capital in-
vestments that are submitted on the same day, the department shall
prorate the available amount on the basis of the amount that the
investor has committed to invest in the certified capital company
under par. (a).

(3) LIMITATION  ON CERTIFIED INVESTOR INVESTMENT.  A certi-
fied investor may not, individually, or with or through one or more
affiliates, own 10% or more of the equity securities in, be a general
partner or manager of, or otherwise control the investments of the
certified capital company.  This subsection does not preclude a
certified investor from exercising its legal rights and remedies, in-
cluding interim management of a certified capital company, in the
event that a certified capital company is in default of its statutory
or contractual obligations to the certified investor.

History:   1997 a. 215.
Attracting Venture Capital for Business Start−ups.  Gillman & Ross.  Wis. Law.

May 1999.

560.33 Qualified  businesses.   (1) QUALIFICATIONS.  A
business is a qualified business if all of the following requirements
are met as of the time that a certified capital company, or any affili-
ate of the certified capital company, makes its first investment in
the business:

(a)  The business is headquartered in this state and its principal
business operations are located in this state.

(am)  The business is in need of venture capital and is unable
to obtain conventional financing, as defined by the department by
rule.

(b)  The business has no more than 100 employees, at least 75%
of whom are employed in this state.

(c)  During its 2 most recent fiscal years, the business had, to-
gether with all of its consolidated affiliates, an average annual net
income, after federal income taxes and excluding any carry−over
losses, of not more than $2,000,000, as determined in accordance
with generally accepted accounting principles.

(d)  The business has, together with its consolidated affiliates,
a net worth that is not in excess of $5,000,000.

(e)  The business is not predominantly engaged in professional
services provided by accountants, lawyers or physicians.

(f)  The business is not engaged in the development of real es-
tate for resale.

(g)  The business is not engaged in banking or lending and does
not make any loans to, or investments in, certified capital compa-
nies.

(2) DEPARTMENT OPINIONS AND EXCEPTIONS.  A certified capital
company may, prior to making an investment in a specific busi-
ness, request a written opinion from the department that a business
in which it proposes to invest is a qualified business.  If the depart-
ment determines that the business meets the requirements under
sub. (1), the department shall issue a written opinion stating that
the business is a qualified business.

History:   1997 a. 215.

560.34 Operation  of certified capital companies.
(1) QUALIFIED  INVESTMENTS REQUIREMENTS.  In order for a certi-
fied capital company to prevent disqualification under s. 560.37
of an investment pool, the certified capital company shall ensure
that the investment pool makes qualified investments in accord-
ance with the schedule under sub. (1m).  An investment is a quali-
fied investment if the investment meets all of the following re-
quirements:

(a)  The investment is a cash investment in a qualified business
for the purchase of any of the following:

1.  An equity security of the qualified business.
2.  A debt security of the qualified business if the debt has a

maturity of at least 5 years and if one of the following conditions
is met:

a.  The debt is unsecured.
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b.  The debt is convertible into equity securities or equity par-
ticipation instruments such as options or warrants.

(b)  As a condition of the investment, the qualified business
agrees not to use the proceeds from the investment for the purpose
of relocating its operations.

(c)  As a condition of the investment, the qualified business
agrees, as long as the certified capital corporation continues to
hold the investment, not to relocate its headquarters out of this
state.

(d)  As a condition of the investment, the qualified business
agrees, as long as the certified capital corporation continues to
hold the investment, to maintain at least 75% of its employees in
this state.

(e)  As a condition of the investment, the qualified business
agrees, as long as the certified capital corporation continues to
hold the investment, to maintain at least 75% of its employees at
work sites that were maintained by the qualified business at the
time that the investment was made, unless the qualified business
obtains an exemption from the department under this paragraph.
The department may grant an exemption unless it determines that
the qualified business is locating the employees at new sites to
take advantage of lower wage rates in the areas where the new
sites are located.

(1m) QUALIFIED  INVESTMENT SCHEDULE.  (a)  A certified capi-
tal company shall ensure that each of its investment pools makes
qualified investments according to the following schedule:

1.  Within 3 years after the investment date for a particular in-
vestment pool, at least 30% of the investment pool shall be placed
in qualified investments.

2.  Within 5 years after the investment date for a particular in-
vestment pool, at least 50% of the investment pool shall be placed
in qualified investments.

(b)  The proceeds of all capital of a qualified investment re-
turned to a certified capital company by a qualified business may
be placed in new qualified investments, which shall count toward
the percentage requirements under par. (a) and s. 560.36 (3).  The
department shall promulgate rules governing the extent to which
a reinvestment of proceeds from the sale of a qualified investment
in a qualified business may be counted toward the percentage re-
quirements under par. (a) and ss. 560.36 (3) and 560.37 (3m) (a)
2.  These rules may provide that reinvested proceeds from the sale
of short−term investments shall be only partially counted toward
the percentage requirements under par. (a) and ss. 560.36 (3) and
560.37 (3m) (a) 2.  The rules may also provide that proceeds from
the sale of an investment in a qualified business that are reinvested
in that qualified business, or an affiliate of that qualified business,
shall be only partially counted toward the percentage require-
ments under par. (a) and ss. 560.36 (3) and 560.37 (3m) (a) 2.

(2) NONQUALIFIED INVESTMENTS.  All certified capital invest-
ments in a certified capital company that are not invested in quali-
fied investments may be held or invested by the certified capital
company as it considers appropriate, except that a certified capital
company may not invest certified capital investments in an insur-
ance company or in an affiliate of an insurance company.

(3) DIVERSIFICATION REQUIREMENT.  A certified capital compa-
ny may not make a qualified investment in a person if, at the time
of the investment, more than 15% of the total certified capital of
the certified capital company would be invested in that person and
affiliates of that person.

(4) RESTRICTIONS ON MANAGEMENT.  No certified capital com-
pany may be managed or controlled by, or have a general partner
that is, an insurance company or an affiliate of an insurance com-
pany.

History:   1997 a. 215.

560.35 Reporting  requirements  and fees.   (1) RECEIPTS
OF CERTIFIED CAPITAL.  As soon as practicable after the receipt of
a certified capital investment, a certified capital company shall re-
port all of the following to the department:

(a)  The name of the certified investor from which the certified
capital was received, including the certified investor’s tax identifi-
cation number.

(b)  The amount of the certified capital investment.
(c)  The date on which the certified capital investment was re-

ceived by the certified capital company.
(d)  The investment date for the investment pool of which the

certified capital will be a part.
(1m) VIOLATION  OF AGREEMENTS BY QUALIFIED BUSINESSES.

As soon as practicable after the receipt of information by the certi-
fied capital company that a qualified business has violated an
agreement made under s. 560.34 (1) (b) to (e), the certified capital
company shall notify the department of the violation and the facts
giving rise to the violation.

(2) ANNUAL REPORTS.  On or before January 31 annually, a cer-
tified capital company shall report all of the following to the de-
partment:

(a)  The amount of the certified capital company’s certified
capital at the end of the preceding year.

(b)  Whether the certified capital company has invested more
than 15% of its total certified capital in any one person.

(c)  All qualified investments that the certified capital company
has made during the previous calendar year and the investment
pool from which each qualified investment was made.

(3) FINANCIAL  STATEMENTS.  Within 90 days of the end of the
certified capital company’s fiscal year, the certified capital com-
pany shall provide to the department a copy of its annual audited
financial statements, including the opinion of an independent cer-
tified public accountant.  The audit shall address the methods of
operation and conduct of the business of the certified capital com-
pany to determine whether the certified capital company is com-
plying with this subchapter and the rules promulgated under this
subchapter, including whether certified capital has been invested
in the manner required under s. 560.34.  The financial statements
provided under this subsection shall be segregated by investment
pool and shall be separately audited on that basis to allow the de-
partment to determine whether the certified capital company is in
compliance with s. 560.34 (1m).

(4) FEES.  On or before January 31 annually, a certified capital
company shall pay a nonrefundable certification fee of $5,000 to
the department, unless January 31 falls within 6 months of the date
on which the certified capital company was certified under s.
560.31.

(5) EXEMPTION FROM RIGHTS OF INSPECTION AND COPYING.  If
the department determines that a document submitted by a certi-
fied capital company under this section contains a trade secret, as
defined in s. 134.90 (1) (c) or a business secret, that document is
not subject to the right of inspection and copying under s. 19.35.

History:   1997 a. 215.

560.36 Distributions.   A certified capital company may
make a distribution only if one of the following conditions is met:

(1) QUALIFIED  DISTRIBUTION.  The distribution is a qualified
distribution.

(2) WRITTEN DETERMINATION.  The department made a written
determination that the distribution may be made without adverse-
ly affecting the ability of the certified capital company to place,
in qualified investments, an amount equal to 100% of the certified
capital in the investment pool from which the distribution is to be
made.

(3) PLACEMENT OF 100% OF INVESTMENTS IN QUALIFIED INVEST-
MENTS.  The certified capital company has placed in qualified in-
vestments an amount equal to 100% of the certified capital invest-
ments in the investment pool.

(4) DEBT PAYMENTS.  The distribution is a payment of principal
or interest owed to a debt holder of a certified capital company,
even if the debt holder is also a holder of equity and even if the in-
debtedness is a certified capital investment.

History:   1997 a. 215.
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560.37 Compliance  reviews; decertification; disquali -
fication.   (1) ANNUAL COMPLIANCE REVIEW.  The department
shall conduct an annual review of each certified capital company
to determine if the certified capital company is complying with the
requirements of this subchapter, to advise the certified capital
company regarding the status of its investments as qualified in-
vestments and to ensure that no investment has been made in
violation of this subchapter.  The cost of the annual review shall
be paid by each certified capital company according to a reason-
able fee schedule adopted by the department.

(2) DISQUALIFICATION OF AN INVESTMENT POOL.  Any material
violation of s. 560.34 (1m) is a ground for disqualification of the
noncomplying investment pool.  If the department determines that
the certified capital company is not in compliance with s. 560.34
(1m) with respect to an investment pool, it shall send a written no-
tice to the certified capital company and the commissioner of in-
surance stating that the investment pool has been disqualified.

(3) DECERTIFICATION OF A CERTIFIED CAPITAL COMPANY.  Any
material violation of s. 560.34 (2), (3) or (4) or 560.35 (1), (2), (3)
or (4) is a ground for decertification of the noncomplying certified
capital company. If the department determines that the certified
capital company is not in compliance with s. 560.34 (2), (3) or (4)
or 560.35 (1), (2), (3) or (4), the department shall send a written
notice to the certified capital company that the certified capital
company may be subject to decertification in 120 days from the
date on which the notice was mailed, unless the certified capital
company brings itself into full compliance with ss. 560.34 (2), (3)
or (4) and 560.35 (1), (2), (3) and (4).  If at the end of the 120−day
period the certified capital company is not in compliance with ss.
560.34 (2), (3) or (4) and 560.35 (1), (2), (3) and (4), the depart-
ment shall send a notice to the certified capital company and the
commissioner of insurance stating that the certified capital com-
pany has been decertified.

(3m) VOLUNTARY DECERTIFICATION.  (a)  A certified capital
company may voluntary decertify itself as a certified capital com-
pany if any of the following conditions are met:

1.  It has been at least 10 years since the last certified capital
investment was made in the certified capital company.

2.  The certified capital company has placed in qualified in-
vestments an amount equal to 100% of the certified capital invest-
ment in the certified capital company.

(b)  A certified capital company wishing to decertify itself un-
der this subsection shall send a notice to the department certifying
that it is eligible for decertification under par. (a).  The decertifica-
tion is effective on the date that the notice under this paragraph is
received by the department.

(4) EFFECT OF DECERTIFICATION.  Decertification of a certified
capital company or an investment pool has the effects specified in
s. 76.635 (4).

(5) NOTICES TO CERTIFIED INVESTORS.  The department shall
notify a certified investor when the certified capital company tax
credit arising from a certified investment is no longer subject to
recapture and forfeiture under s. 76.635 (4).

History:   1997 a. 215.

560.38 Department  evaluation  of program.   Beginning
on March 31, 2000, and on March 31 of each even−numbered
year thereafter, the department shall submit a report to the legisla-
ture under s. 13.172 (2) regarding the program under this sub-
chapter.  The report shall include all of the following:

(1) The total amount of certified capital investments made
during the previous 2 calendar years, as well as the total amount
of certified capital investments made since July 1, 1999.

(2) Statistical information on the qualified investments made
by certified capital companies during the previous 2 calendar
years.

(3) The department’s assessment of the number of jobs
created in this state during the previous 2 calendar years as a result
of the certified capital company program under this subchapter.

History:   1997 a. 215.

SUBCHAPTER III

BUSINESS DEVELOPMENT ASSISTANCE CENTER

560.41 Definitions.   In this subchapter:
(1) “Brownfields” means abandoned, idle or underused in-

dustrial or commercial facilities or sites, the expansion or redevel-
opment of which is adversely affected by actual or perceived envi-
ronmental contamination.

(1m) “Center” means the business development assistance
center in the department.

(2) “Permit” means any approval of a regulatory agency re-
quired as a condition of operating a business in this state.

(3) “Regulatory agency” means any state agency responsible
for granting a permit.

History:   1983 a. 91; 1995 a. 27; 1997 a. 27.

560.42 Responsibilities  related to permits.   (1) PERMIT

EXPEDITING.  (a)  The center shall expedite the process of applying
for permits, of reviewing and making determinations on permit
applications and of issuing permits as follows:

1.  The center shall discharge its responsibilities under sub. (2)
in a manner designed to expedite the process.

2.  Upon request by a person applying for a permit and to the
extent possible, the center shall resolve misunderstandings be-
tween the person and the appropriate regulatory agency and shall
prevent or mitigate delays in the process.

3.  If the center determines that it is unable to resolve misun-
derstandings or prevent or mitigate delays under subd. 2., the cen-
ter shall request the assistance of the secretary and the head of the
appropriate regulatory agency.

4.  If the center determines that the secretary and head of the
appropriate regulatory agency are unable to resolve misunder-
standings or prevent or mitigate delays under subd. 3., the center
shall request the assistance of the governor.

(b)  The center shall give priority to businesses new to this state
and to businesses expanding within this state in providing assist-
ance under par. (a).

(c)  The center shall maintain records identifying each person
requesting assistance under par. (a) and setting forth assistance
rendered and results achieved.

(2) PERMIT INFORMATION.  (a)  The center shall assist any per-
son requesting information on which permits are required for a
particular business activity or on the application process, includ-
ing criteria applied in making a determination on a permit applica-
tion and the time period within which a determination will be
made.  This assistance may include any of the following:

1.  Arranging a meeting between the person and the staff of the
appropriate regulatory agency to enable the person to obtain infor-
mation from the agency.

2.  Obtaining information and permit applications from the
regulatory agency and providing the information and appropriate
permit applications to the person.

(b)  If a person receives assistance under this subsection and ap-
plies for a permit and if the person requests, the center shall moni-
tor the status of the permit application and periodically report the
status to the person.

(2m) ADVOCACY.  The center shall provide advocacy services
before regulatory agencies on behalf of permit applicants.  These
services shall include all of the following:
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(a)  Monitoring the application approval process to ensure that
permits are granted in the shortest amount of time possible consis-
tent with the substantive requirements established by rule or law.

(b)  Advocating legislative changes to improve and expedite
the issuance of permits.

(2r) MEDIATION AND DISPUTE RESOLUTION SERVICES.  The cen-
ter may provide mediation or other dispute resolution services to
facilitate the resolution of a dispute between a regulatory agency
and a person applying for a permit.  The provision of mediation
or other dispute resolution services under this subsection does not
affect any right that the person may have to a contested hearing un-
der ch. 227.

(3) ASSISTANCE BY CENTER.  (a)  The center may charge for ser-
vices provided under this subchapter.  Any amount charged for
services may not exceed the actual cost of the service provided,
unless a specific charge for the service, or method of calculating
the charge, is provided by law.  All amounts received under this
paragraph shall be deposited in the appropriation account under
s. 20.143 (1) (gc).

(b)  The center may refer to the appropriate regulatory agency,
without giving further assistance, any person seeking information
or assistance on a permit under chs. 186, 215, 217, 220 to 224, 440
to 480 and 600 to 646.

(c)  Advice, assistance, mediation or other dispute resolution
services or information rendered by the center under this sub-
chapter does not relieve any person from the obligation to secure
a required permit or satisfy a regulatory requirement.

(d)  The center shall not be liable for any consequences result-
ing from the failure of a regulatory agency to issue, or the failure
of a person to seek, a permit.

(4) PROMOTION OF ASSISTANCE.  (a)  The center shall maintain
and publicize the availability of a toll−free telephone line avail-
able to in−state and out−of−state callers to the center.

(b)  The center shall seek to explain, promote and publicize its
services to the public and shall provide information on its services
for inclusion in any public informational material on permits pro-
vided by regulatory agencies.

(c)  The center shall, in its efforts under pars. (a) and (b), clearly
represent that its services are advisory, informational and facilita-
tive only.

(5) REPORT.  Beginning in 2003 and biennially thereafter, the
center shall prepare a report describing its activities under this sec-
tion since the period covered in the previous report.  The depart-
ment shall submit the report with the report required under s.
560.55.  The report may include recommendations for the legisla-
ture, governor, public records board, and regulatory agencies on
simplifying the process of applying for permits, of reviewing and
making determinations on permit applications, and of issuing per-
mits, and shall include information on the number of requests for
assistance, the types of assistance provided, and the center’s suc-
cess in resolving conflicts in permit application and review pro-
cesses.

History:   1983 a. 91; 1985 a. 182 s. 57; 1987 a. 186; 1991 a. 39; 1993 a. 102; 1995
a. 27; 1997 a. 27; 2001 a. 16.

560.43 Responsibilities  of regulatory agencies.
(1) INTERAGENCY COOPERATION.  Each regulatory agency shall:

(a)  Designate a staff person to coordinate regulatory agency
cooperation with center staff, provide information to center staff
on the permit process and direct center staff to appropriate staff
within the regulatory agency.

(b)  Cooperate with center staff and respond promptly to re-
quests for assistance in expediting and requests for information on
the permit process under s. 560.42.

(c)  Include material provided by the center under s. 560.42 (4)
in any public informational material on permits that it provides.

(d)  Maintain responsibility for interpreting the requirements
of and granting or denying its permits.

(e)  In reviewing a submitted application for a permit, notify the
applicant of all reasons the application is incomplete or incorrect-
ly submitted at the first time the agency returns the application to
the applicant.

(f)  Periodically review and, if appropriate, revise its adminis-
trative rules and its permit applications to simplify and expedite
the processing of permit applications.

(g)  Provide to the center written notification of a change to a
permit, along with a copy of the new or revised permit, before the
effective date of the change.

(2) PREAPPLICATION MEETINGS.  Each regulatory agency shall
provide an opportunity for a preapplication meeting with its staff
to any person interested in applying for a permit upon request by
the person or the center, and shall comply with the following re-
quirements:

(a)  The regulatory agency shall conduct preapplication meet-
ings in an informal manner.

(b)  In any preapplication meeting, the regulatory agency shall
identify all permits required by the regulating agency for a busi-
ness activity, describe the steps and identify the time period for
each step in the permit process and identify potential problems in
the process.

(d)  The regulatory agency shall invite participation by center
staff in preapplication meetings when appropriate.

(e)  The regulatory agency shall publicize the availability of
preapplication meetings to persons contacting them about per-
mits.

History:   1983 a. 91; 1995 a. 27; 1997 a. 27.

560.44 Responsibilities  related to brownfields  rede-
velopment  projects.   (1) OMBUDSMAN.  The center shall act as
an ombudsman for brownfields redevelopment projects.  As om-
budsman, the center shall do all of the following:

(a)  Promote brownfields redevelopment projects and related
educational efforts.

(b)  Coordinate interagency activities and responsibilities re-
lated to brownfields redevelopment projects.

(c)  Coordinate, with the department of workforce develop-
ment, training programs or activities for unemployed persons who
reside in the vicinity of a brownfields redevelopment project.

(2) ADMINISTRATION OF BROWNFIELDS PROGRAMS.  The center
shall assist in administering the grant program under s. 560.13 and
in administering grants and loans under s. 560.138 that are made
for brownfields remediation projects.

History:   1997 a. 27; 2001 a. 16.

SUBCHAPTER IV

ENTREPRENEURIAL ASSISTANCE NETWORKS
NOTE:  1987 Wisconsin Act 320, which created subchapter IV, contains a

prefatory  note explaining the Act.

560.51 Definitions.   As used in this subchapter:
(1) “Agency” has the meaning given in s. 13.62 (2).
(2) “Entrepreneurial assistance program” means a program

that directly or indirectly assists an entrepreneur who is starting a
business which has significant growth potential, as evidenced by
the potential ability to attract and receive venture capital financ-
ing, by doing any of the following:

(a)  Educating the entrepreneur about starting a business.
(b)  Evaluating the business’ proposed product or service.
(c)  Preparing a business plan acceptable to investors.
(d)  Assembling a team of managers.
(e)  Securing initial and subsequent financing.
(f)  Providing ongoing managerial assistance and monitoring

compliance with the business plan after the start−up of the busi-
ness.
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(3) “Intermediary” means either a person who provides con-
tinuing assistance or services to an entrepreneur who is starting a
business with significant growth potential, as evidenced by the
potential ability to attract and receive venture capital financing, or
a consultant who works with such an entrepreneur on a specific
task, such as market evaluation, manufacturing techniques or
product design.

(4) “Intermediary assistance program” means a program that
directly or indirectly trains or assists an intermediary in develop-
ing or using skills necessary to serve an entrepreneur.

(5) “Metropolitan area” means an urban area and surrounding
territory in this state that includes at least one city or village with
a population of 25,000 or more.

(6) “Network” means an organized arrangement for exchang-
ing materials, information and services among entrepreneurs, in-
termediaries, institutional venture capital investors, other venture
capital investors and persons who assist entrepreneurs, intermedi-
aries or venture capital investors.

History:   1987 a. 320.

560.52 Existing  entrepreneurial assistance  programs.
(1) INVENTORY.  The department shall prepare and periodically re-
vise an inventory of existing entrepreneurial assistance programs
offered in this state.  In preparing the inventory, the department
may do any of the following:

(a)  Develop and apply criteria to identify effective entrepre-
neurial assistance programs and to group the entrepreneurial as-
sistance programs by function.

(b)  Rely upon part or all of similar inventories prepared by oth-
er individuals or organizations.

(c)  Enter into contracts for the preparation of part or all of the
inventory.

(2) DISSEMINATION.  The department shall disseminate the in-
formation in the inventory prepared under sub. (1) by issuing pam-
phlets and bulletins under s. 560.09 (4) and by maintaining a toll
free telephone line during normal business hours to receive re-
quests for information relating to the inventory.

History:   1987 a. 320.

560.53 Intermediary  assistance programs.   (1) REGION-
AL AND STATEWIDE PROGRAMS.  The department shall arrange inter-
mediary assistance programs, for regional or statewide meetings
of industry, trade and professional organizations, that introduce
members of the organizations to the procedures by which venture
capital is invested in new businesses and the opportunities for the
members to become intermediaries.

(2) METROPOLITAN PROGRAMS.  (a)  In one or more metropoli-
tan areas, the department shall identify individuals and organiza-
tions that assist intermediaries, are interested in assisting interme-
diaries or are interested in becoming intermediaries or developing
a local network.

(b)  The department shall assist the individuals and organiza-
tions identified under par. (a) in developing, to the extent feasible,
self−sustaining intermediary assistance programs.  An intermedi-
ary assistance program may do any of the following:

1.  Provide an inventory of existing intermediaries in the met-
ropolitan area.

2.  Develop a network in the metropolitan area.
3.  Develop a network between the metropolitan area and oth-

er metropolitan areas.
4.  Train intermediaries on subjects identified as necessary by

the intermediaries participating in the intermediary assistance
programs, including the preparation of business plans and the ap-
plicability of relevant securities regulations.

5.  Establish mechanisms to refer entrepreneurs to appropriate
intermediaries in the metropolitan area or in other metropolitan
areas.

6.  Evaluate the effectiveness of the intermediary assistance
program, including the collection of data necessary to conduct the
evaluation.

History:   1987 a. 320.

560.54 State agency coordination.   The department shall
coordinate entrepreneurial assistance programs and intermediary
assistance programs offered by agencies by doing any of the fol-
lowing:

(1) Identifying the needs of entrepreneurs and intermediaries
relating to the development in the state of new businesses with
high growth potential.

(2) Ensuring that individuals assisting entrepreneurs and in-
termediaries have the training necessary to provide adequate as-
sistance.

(3) Ensuring that existing and new entrepreneurial assistance
programs and intermediary assistance programs are matched to
the needs of the entrepreneurs and intermediaries.

(4) Ensuring that agencies and other persons which provide
entrepreneurial assistance programs and intermediary assistance
programs understand the responsibilities of the agencies which
provide entrepreneurial assistance programs and intermediary as-
sistance programs.

History:   1987 a. 320.

560.55 Report.   Beginning on October 15, 2003, and no later
than October 15 of each odd−numbered year thereafter, the de-
partment shall submit to the governor and to the chief clerk of each
house of the legislature, for distribution to the legislature under s.
13.172 (2), a report describing the department’s activities and the
result of the department’s activities under s. 560.54 since the peri-
od covered in the previous report.  The department shall combine
this report with the report required under s. 560.42 (5) and may
combine this report with other reports published by the depart-
ment, including the report under s. 15.04 (1) (d).  The report may
include recommendations for legislative proposals to change the
entrepreneurial assistance programs and intermediary assistance
programs.

History:   1987 a. 320; 2001 a. 16.

SUBCHAPTER V

WISCONSIN DEVELOPMENT FUND

560.60 Definitions.   In this subchapter:
(1m) “Biotechnology” means technology related to life

sciences.
(1s) “Board” means the development finance board created

under s. 15.155 (1).
(1v) “Brownfields” means abandoned, idle or underused in-

dustrial or commercial facilities, the expansion or redevelopment
of which is adversely affected by actual or perceived environmen-
tal contamination.

(2) “Business” means a company located in this state, a com-
pany which has made a firm commitment to locate a facility in this
state or a group of companies at least 80% of which are located in
this state.

(3) “Consortium” means an association of a business and a
higher educational institution.

(4) “Eligible recipient” means a governing body or a person
who is eligible to receive a grant or loan under s. 560.62, a grant
or loan under s. 560.63 or a grant or loan under s. 560.65.

(6) “Governing body” means a county board, city council, vil-
lage board, town board, regional planning commission or transit
commission under s. 59.58 (2) or 66.1021.

(8) “Higher educational institution” means any of the follow-
ing:

(a)  The University of Wisconsin System.
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(b)  An institution which is located in this state and offers a
post−baccalaureate or professional degree program.

(10) “Job” means a position providing full−time equivalent
employment.  “Job” does not include initial training before an em-
ployment position begins.

(11) “Major economic development project” means a project
to which any of the following applies:

(a)  The project is necessary to retain a significant number of
jobs in a political subdivision.

(b)  The project is necessary to significantly increase the num-
ber of jobs in a political subdivision.

(c)  The project will lead to significant capital investment in this
state by a business.

(d)  The project will make a significant contribution to the
economy of this state.

(13) “Political subdivision” means a county, city, town or vil-
lage.

(14) “Project” means a business development that increases
the productivity of a business or its employees in this state, leads
to significant capital investment in a business in this state, leads
to the retention of existing jobs in this state or creates new jobs in
this state.

(15) “Small business” means a business operating for profit,
with 250 or fewer employees, including employees of any subsid-
iary or affiliated organization.

(17) “Technology” includes biotechnology.
(18m) “Technology−based nonprofit organization” means a

nonprofit corporation, as defined in s. 181.0103 (17), or an orga-
nization described in section 501 (c) (3) of the internal revenue
code that is exempt from federal income tax under section 501 (a)
of the internal revenue code, and that has as a mission the transfer
of technology to businesses in this state.

History:   1987 a. 27, 399; 1989 a. 31; 1991 a. 39; 1993 a. 16, 232; 1995 a. 27, 201;
1997 a. 27, 79; 1999 a. 9; 1999 a. 150 s. 672.

560.602 Policies  and standards for awarding grants
and loans.   The department, with the approval of the board, shall
promulgate rules to establish policies and standards for awarding
grants and loans under this subchapter.  The rules shall include all
of the following:

(1) A statement of the department’s economic development
policy that is consistent and coordinated with economic develop-
ment policies expressed in the statutes and established by other
state agencies.

(5) Provisions for the development of a biennial plan for
awarding grants and loans under this subchapter, before the com-
mencement of each odd−numbered fiscal year, and for the submis-
sion of the biennial plan to the governor and the chief clerk of each
house of the legislature for distribution to the appropriate standing
committees under s. 13.172 (3).

History:   1991 a. 269.

560.605 Grant  and loan  criteria; generally .  (1) The
board may award a grant or loan under s. 560.61 upon the receipt
and consideration of an application by an eligible recipient for a
project under ss. 560.62 to 560.66, if the board determines all of
the following:

(a)  The project serves a public purpose.
(b)  The project will retain or increase employment in this state.
(c)  The project is not likely to occur without the grant or loan.
(d)  Financing is unavailable from any other source on reason-

ably equivalent terms.
(e)  Except as provided in s. 560.68 (6), the eligible recipient

receiving the grant or loan will contribute, from funds not pro-
vided by this state, not less than 25% of the cost of the project.

(f)  The project meets all criteria set forth in s. 560.62, 560.63,
560.65 or 560.66, whichever is appropriate.

(g)  Funds from the grant or loan under s. 560.62, 560.63,
560.65 or 560.66 will not be used to pay overhead costs, except
as provided in s. 560.65 (1m) (b), or to replace funds from any oth-
er source.

(h)  The project will not displace any workers in this state.
(i)  The eligible recipient has not received a grant under s.

560.25.
(2) The board shall consider all of the following before award-

ing a grant or loan to an eligible recipient for a project under s.
560.62, 560.63 or 560.66:

(a)  The extent to which the project will retain or increase em-
ployment in this state.

(b)  The extent to which the project will contribute to the eco-
nomic growth of this state and the well−being of the residents of
this state.

(c)  Whether the project will be located in an area of high unem-
ployment or low average income.

(d)  The financial soundness of the business.
(e)  The intention of the eligible recipient to repay the grant or

loan.
(f)  Whether the project will be located in a targeted area.
(2m) When considering whether a project under s. 560.62,

560.63 or 560.66 will  be located in a targeted area, the board shall
consider all of the following:

(a)  Whether the area has high unemployment.
(b)  Whether the area has a low median household income.
(c)  Whether there is a high percentage of households in the area

receiving aid to families with dependent children under s. 49.19.
(d)  Whether there has been a significant decline in the popula-

tion in the area.
(e)  Whether property values in the area have been declining.
(f)  Whether a significant number of workers in the area have

been permanently laid off by their employers or whether public
notice has been given by an employer of either a plant closing or
a substantial reduction in work force that will result in a significant
number of workers in the area being laid off permanently.

(g)  Whether the area is designated as a development zone un-
der s. 560.71 or as an enterprise development zone under s.
560.797.

(h)  Any other factor the board considers to be an appropriate
indicator of a targeted area.

(4) The board shall give priority for grants or loans under this
section to eligible recipients that certify that they use or will use
techniques or processes that reduce or eliminate the use of ozone−
depleting substances that are listed as class I substances under 42
USC 7671a.

(5) The board shall give more favorable terms on loans and
grants awarded to projects that will be located in targeted areas
than to loans and grants awarded to projects that will not be lo-
cated in targeted areas.

(5m) The board shall give priority for grants or loans under
this section to eligible recipients that certify that they give priority
or will give priority in hiring employees to recipients of aid to fam-
ilies with dependent children under s. 49.19.

(6) The board shall give priority for grants or loans under this
section for projects related to brownfields redevelopment.

History:   1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39, 269; 1993 a. 16, 75, 243;
1995 a. 27; 1997 a. 27, 237; 1999 a. 9.

560.607 Miscellaneous  and administrative expendi -
tures.   In each biennium, the department may expend or encum-
ber up to a total of 1% of the moneys appropriated under s. 20.143
(1) (c) for that biennium for any of the following:

(1) Evaluations of proposed technical research projects under
s. 560.62.
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(2) Grants to small businesses for preparing proposals for the
federal small business innovative research program under 15 USC
638.

(3) Evaluation costs, collection costs, foreclosure costs and
other costs associated with administering the loan portfolio under
this subchapter, excluding staff salaries.

History:   1999 a. 9 ss. 2993, 2996.

560.61 Wisconsin  development fund.   At the request of
the board, the department shall do all of the following:

(1) Make a grant or loan to an eligible recipient for a project
that meets the criteria for funding under s. 560.605 (1) and (2) and
under s. 560.62, 560.63, 560.65 or 560.66, whichever is appropri-
ate, from the appropriations under s. 20.143 (1) (c), (cb) and (ie).

(3) Make a grant under s. 560.16 from the appropriations un-
der s. 20.143 (1) (c) and (ie) if the board determines that the grant
meets the requirements of s. 560.16.

History:   1987 a. 27, 399; 1989 a. 31, 335; 1991 a. 39; 1993 a. 16, 75; 1995 a. 27,
417; 1997 a. 27; 1999 a. 9.

560.62 Technology  development grants and  loans.
(1) The board may award any of the following under s. 560.61 to
any of the following for any of the following purposes:

(a)  A technology development grant or loan to a business or
consortium to fund technical research intended to result in the de-
velopment of a new, or the improvement of an existing, industrial
product or process.

(b)  A technology development loan to a business to provide
working capital or fixed asset financing for the development of the
infrastructure of the business or for the initial commercialization
of a new industrial product or process.  A business that receives
a loan under this paragraph may use the proceeds only to pay costs
related to the production, marketing or sales of a new or improved
industrial product or process.

(2) The board may not award a technology development grant
or loan under sub. (1) (a) unless the business or consortium seek-
ing the grant or loan first enters into a written agreement regarding
all of the following:

(a)  The ownership of any patents or licenses which result from
the technical research.

(b)  Dissemination of information relating to the technical re-
search.

(c)  Responsibilities of persons conducting the technical re-
search.

(2m) The board may award a grant under s. 560.61 to a con-
sortium, a higher educational institution or a technology−based
nonprofit organization to provide matching funds for establishing
a manufacturing extension center that will promote technology
transfer to businesses in this state.  The proceeds of the grant may
be used only to pay for fixed−asset costs related to the project and
costs directly related to technology transfer activity between the
manufacturing extension center and a business, excluding com-
mon overhead expenses and marketing or other administrative
costs.  The board may allow a portion of the match provided by
the grant recipient to be in−kind.

History:   1987 a. 27, 399; 1989 a. 31; 1991 a. 39; 1993 a. 16, 232; 1997 a. 27; 1999
a. 9.

Cross Reference:  See also s. Comm 106.60, Wis. adm. code.

560.63 Customized  labor training grants and loans.
(1) The board may award a grant or loan under s. 560.61 to a busi-
ness to fund a labor training program that provides state residents
with job training in technology, industrial skills or manufacturing
processes that are new to the business and in which advances have
been made, as determined by the board, or with job training in oth-
er employment−related skills or techniques in which advances
have been made, as determined by the board, in order to meet the
staffing needs of the business.  The board may not award a grant
or loan to fund a labor training program if the training is fairly
readily available, in the board’s determination, through existing
federal, state or local resources except as provided in sub. (4).

(2) Any business requesting a customized labor training grant
or loan shall guarantee to the board that the business shall provide
a job in this state to all persons who successfully complete the la-
bor training program funded by the grant or loan.

(3) The board may not award a customized labor training
grant or loan to finance any of the following costs incurred by a
technical college district or by a public secondary or postsecond-
ary institution:

(a)  The cost, incurred before the beginning of the labor training
program, of recruiting program instructors.

(b)  The cost of developing a labor training program curricu-
lum.

(c)  The cost of recruiting, screening and counseling program
trainees.

(d)  The cost of a financial audit.
(e)  The cost of renting instructional equipment and training fa-

cilities owned or leased by the district or institution, unless the
equipment or facilities are rented only for the customized labor
training program.

(4) The contribution required under s. 560.605 (1) (e) may
consist of funding or of in−kind contributions.  Not more than 20%
of the contribution of a business may consist of funding which the
business receives under the federal Workforce Investment Act of
1998, 29 USC 2801 to 2945.

History:   1987 a. 27; 1993 a. 16, 399; 1997 a. 27; 1999 a. 9.
Cross Reference:  See also s. Comm 106.40, Wis. adm. code.

560.65 Technology  and pollution control and  abate-
ment  grants and loans.   (1) In this section:

(a)  “Air pollution” has the meaning given in s. 285.01 (3).
(ag)  “Industrial waste” has the meaning given in s. 281.01 (5).
(ar)  “Nonattainment area” has the meaning given in s. 285.01

(30).
(b)  “Postconsumer waste” has the meaning given in s. 287.01

(7).
(c)  “Stationary source” has the meaning given in s. 285.01

(41).
(d)  “Volatile organic compound” has the meaning given in s.

285.01 (42).
(e)  “Volatile organic compound accommodation area” has the

meaning given in s. 285.01 (43).
(f)  “Waters of the state” has the meaning given in s. 281.01

(18).
(1m) (a)  Subject to sub. (4), the board may award a grant or

loan not exceeding $750,000 under s. 560.61 to a new or expand-
ing business, a municipality or other public entity, a nonprofit or-
ganization or an entity organized by a group of any of those enti-
ties for any of the following:

1.  The production of a product made from one or more materi-
als recovered from postconsumer waste or industrial waste.

2m.  Technical research intended to result in the development
of a new process, or the improvement of an existing process, for
processing postconsumer waste or industrial waste.

3.  The development, construction, purchase or operation of
a facility or equipment to do any of the following:

a.  To process postconsumer waste or industrial waste.
b.  To control or treat industrial wastes or air pollution but not

other wastes, as defined in s. 281.01 (7).
c.  To abate or eliminate air pollution or pollution of the waters

of the state that originates from property that is not used to grow
agricultural products for sale.

d.  To reduce emissions of volatile organic compounds from
a stationary source owned or operated by the applicant in a nonat-
tainment area or volatile organic compound accommodation area.

e.  To comply with the air pollution control requirements of ss.
285.01 to 285.29, 285.33 to 285.53, 285.60 to 285.71, 285.75,
285.79 and 285.81, of a local air pollution control program under
s. 285.73 or of the federal clean air act, 42 USC 7401 to 7671q.
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(b)  A recipient may use the proceeds of a loan under this sub-
section for technical research, capital expenses or working capital
expenses.

(2) (a)  Subject to sub. (4), the board may award a grant or loan
not exceeding $100,000 under s. 560.61 to a new or expanding
business, a municipality or other public entity, a nonprofit orga-
nization or an entity organized by a group of any of those entities
for any of the activities under sub. (1m) (a) 1. to 3.

(b)  A recipient may use the proceeds of a grant or loan under
this subsection for any of the following:

1.  Product development.
2.  Product testing.
3.  Process development.
4.  Process assessment.
5.  Specialized technical research.
6.  Technical assistance.

(3) (a)  Subject to sub. (4), the board may award a grant or loan
not exceeding $25,000 under s. 560.61 to a new or expanding
business, a municipality or other public entity, a nonprofit orga-
nization or an entity organized by a group of any of those entities
for investigating the feasibility of any of the activities under sub.
(1m) (a) 1. to 3.

(b)  A recipient may use the proceeds of a grant or loan under
this subsection for any of the following:

1.  Performing a feasibility study.
2.  Preparing a detailed marketing plan.
3.  Preparing a detailed business plan.

(4) Before making a grant or loan under this section the board
shall consider all of the following:

(b)  The likelihood that the project will be completed.
(c)  If the grant or loan is for a project relating to the processing

of postconsumer waste, whether there is or is likely to be a market
for the processed materials.

(d)  Whether the project is in the best interest of the state in or-
der to do any of the following:

1.  Protect public health.
2.  Protect, maintain and improve the quality and management

of the waters of the state.
3.  Protect, maintain and improve the quality of the air and of

the natural environment.
4.  Conserve resources and energy.

(5) (a)  The board may not award a grant or loan under this sec-
tion after July 1, 1997.

(b)  The department shall deposit in the recycling fund all mon-
eys received after July 1, 1995, in repayment of loans made under
this section.

History:   1989 a. 335; 1991 a. 269; 1993 a. 16, 75; 1995 a. 27, 227; 1997 a. 27;
1999 a. 9.

560.66 Major  economic development projects.   (1) The
board may award grants and loans under s. 560.61 to eligible re-
cipients for any project that is not eligible for a grant or loan under
s. 560.62 or 560.63, if the board determines that the project is a
major economic development project and considers all of the fol-
lowing:

(a)  The number of jobs which the major economic develop-
ment project will cause to be retained or increased in a political
subdivision.

(b)  The value of the capital investment which the eligible re-
cipient will make in the major economic development project.

(c)  The value of the expenditures required for local infrastruc-
ture relating to the major economic development project.

(d)  The immediate and continuing effects of the major eco-
nomic development project upon the affected political subdivi-
sions within which it will be located.

(2) In awarding grants and loans under this section, the board
may consider the effects of the project upon jobs, school, trans-
portation and law enforcement services and facilities.

History:   1987 a. 27, 399; 1989 a. 31; 1993 a. 16; 1997 a. 27; 1999 a. 9.
Cross Reference:  See also s. Comm 106.80, Wis. adm. code.

560.68 Administration.   (2) The department, in cooperation
with the board, shall actively encourage small businesses to apply
for grants and loans under this subchapter by ensuring that there
are no undue impediments to their participation and by assisting
small businesses in preparing grant and loan applications.

(3) The department may charge a grant or loan recipient an
origination fee of up to 2% of the grant or loan amount if the grant
or loan exceeds $200,000 and is awarded under s. 560.63 or
560.66.  The department shall deposit all origination fees col-
lected under this subsection in the appropriation account under s.
20.143 (1) (gm).

(4) The board shall develop a policy relating to obtaining re-
imbursement of grants and loans provided under this subchapter.
The policy may provide that reimbursement shall be obtained
through full repayment of the principal amount of the grant or loan
plus interest, through receipt of a share of future profits from or
an interest in a product or process, or through any other appropri-
ate means.

(5) The department, with the approval of the board, shall de-
velop procedures to evaluate applications, monitor project perfor-
mance and audit grants and loans awarded under this subchapter.

(5m) The department, with the approval of the board, shall es-
tablish and implement procedures for monitoring the use of grants
and loans awarded under this subchapter, including procedures
for verification of economic growth, job creation and the number
and percentage of newly created jobs for which state residents are
hired.

(6) If  appropriate, the board may require that more than 25%
of the cost of any project or category of projects be paid from funds
not provided by this state.

(7) The department, in cooperation with the board, shall en-
courage small businesses to apply for grants and loans under this
subchapter by ensuring that there are no undue impediments to
their participation and by actively encouraging small businesses
to apply for grants and loans.  The department shall do all of the
following:

(a)  Publish and disseminate information about the projects un-
der ss. 560.62 to 560.66 and the procedures for applying for grants
and loans.

(b)  Simplify the application and review procedures for small
businesses so that they will not impose unnecessary administra-
tive burdens on small businesses.

(c)  Assist small businesses in preparing applications for grants
and loans.

History:   1987 a. 27; 1991 a. 39, 269; 1997 a. 27; 1999 a. 9.

560.685 Rules.   The department may not promulgate a rule
under this subchapter without first considering the recommenda-
tions of the board regarding the proposed rule.

History:   1987 a. 27.

SUBCHAPTER VI

DEVELOPMENT ZONE PROGRAM
Cross Reference:  See also s. Comm 112.01, Wis. adm. code.

560.70 Definitions.   In this section and ss. 560.71 to 560.795:
(1) “Business incubator” means a person who operates a facil-

ity designed to encourage the growth of new businesses, if at least
2 of the following apply:

(a)  Space in the facility is rented at a rate lower than the market
rate in the community.

(b)  Shared business services are provided in the facility.
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(c)  Management and technical assistance are available at the
facility.

(d)  Businesses using the facility may obtain financial capital
through a direct relationship with at least one financial institution.

(2) “Development zone program” means the program admin-
istered under this subchapter.

(2m) “Full−time job” means a regular, nonseasonal full−time
position in which an individual, as a condition of employment, is
required to work at least 2,080 hours per year, including paid leave
and holidays, and for which the individual receives pay that is
equal to at least 150% of the federal minimum wage and benefits
that are not required by federal or state law.  “Full−time job” does
not include initial training before an employment position begins.

(3) “Indian reservation” has the meaning given in s. 139.30
(9).

(4) “Local governing body” means the governing body of one
or more cities, villages, towns or counties or the elected governing
body of a federally recognized American Indian tribe or band in
this state.

(5) “Metropolitan statistical area” means a federal standard
metropolitan statistical area but does not include areas located
within Indian reservations.

(6) “Target population” means persons who are members of
targeted groups for the purposes of the credit under ss. 71.07
(2dx), 71.28 (1dx) and 71.47 (1dx).

(7) (a)  Except as provided in pars. (b) and (c), “tax benefits”
means the development zones credit under ss. 71.07 (2dx), 71.28
(1dx), and 71.47 (1dx).

(b)  In s. 560.795, “tax benefits” means the development zones
investment credit under ss. 71.07 (2di), 71.28 (1di), and 71.47
(1di) and the development zones credit under ss. 71.07 (2dx),
71.28 (1dx), and 71.47 (1dx).  With respect to the development op-
portunity zones under s. 560.795 (1) (e) and (f), “tax benefits” also
means the development zones capital investment credit under ss.
71.07 (2dm), 71.28 (1dm), and 71.47 (1dm).

(c)  In s. 560.798, “tax benefits” means the development zones
capital investment credit under ss. 71.07 (2dm), 71.28 (1dm), and
71.47 (1dm) and the development zones credit under ss. 71.07
(2dx), 71.28 (1dx), and 71.47 (1dx).

History:   1987 a. 328, 411; 1991 a. 39; 1995 a. 27, 209; 1997 a. 27; 1999 a. 9; 2001
a. 16.

560.71 Designation  of development zone.   (1) The de-
partment may designate an area as a development zone if all of the
following apply:

(ac)  The department has invited a local governing body to
nominate the area under s. 560.715.

(am)  A local governing body nominates the area as described
in s. 560.72.

(b)  The department has evaluated the local governing body’s
application as described in s. 560.725.

(d)  The area meets the applicable requirements under s.
560.735 or 560.737.

(e)  The department determines all of the following:
1.  That designation of the area as a development zone will

serve a public purpose.
2.  That designation of the area as a development zone will

likely retain or increase employment in the area.
3.  That economic development in the area is not likely to oc-

cur or continue without the department’s designation of the area
as a development zone.

4.  That the area meets at least 3 of the following criteria:
a.  The unemployment rate in the area is higher than the state

average for the 18 months immediately preceding the date on
which the application under s. 560.72 (2) or (3) was submitted to
the department.

b.  The percentage of persons residing in the area who are
members of households with household income levels at or below

80% of the statewide median household income is higher than the
state average.

c.  The percentage of households in the area receiving unem-
ployment insurance under ch. 108, relief funded by a relief block
grant under ch. 49 or aid to families with dependent children under
s. 49.19 is higher than the state average.

d.  In the 36 months immediately preceding the date on which
the application under s. 560.72 (2) or (3) was submitted to the de-
partment, a number of workers in the area were permanently laid
off by their employer or became unemployed as a result of a busi-
ness action subject to s. 109.07 (1m).

e.  An employer in the vicinity of the area has given public no-
tice under s. 109.07 (1m) of either a business closing or a mass lay-
off of at least 25 employees, or 25% of the employees, of a busi-
ness, whichever is greater, that will result in a number of workers
in the area being laid off permanently.

f.  Property values in the area have been declining.
g.  There has been a decline in the population in the area.

(1m) In making a determination under sub. (1) (e), the depart-
ment shall consider all of the following:

(a)  The extent of poverty, unemployment or other factors con-
tributing to general economic hardship in the area.

(b)  The prospects for new investment and economic develop-
ment in the area.

(c)  The amount of investment that is likely to result from the
designation of the area as a development zone.

(d)  The number of full−time jobs that are likely to be created
or retained in the area as a result of its designation as a develop-
ment zone.

(e)  The number of full−time jobs that are likely to be available
to the target population as a result of the designation of the area
as a development zone.

(f)  The competitive effect of designating the area as a develop-
ment zone on other businesses in the vicinity of the area.

(g)  The needs of other areas of the state.
(h)  Any other factors that the department considers relevant.
(2) In determining whether an area meets the requirements un-

der sub. (1) (e) or s. 560.735, the department may rely on any data
provided by the local governing body which the department deter-
mines is relevant.

(3) The department shall do all of the following:
(a)  Determine the number of development zones designated

under sub. (1) but may not designate more than 22 development
zones over the life of the program.

(b)  Divide the number of development zones as evenly as pos-
sible between metropolitan statistical areas and areas that are not
metropolitan statistical areas.

(c)  1.  Designate at least one development zone that is entirely
within a 1st class city.

2.  Designate at least 2 development zones that are each at least
partially within an Indian reservation.

3.  Of the development zones that are designated after April
25, 1996, designate one that is in an urban area.

History:   1987 a. 328; 1989 a. 31, 336; 1993 a. 16; 1995 a. 209; 1997 a. 27, 39,
103.

560.715 Invitation  to nominate area.   If the department de-
termines that an area has experienced or is about to experience
economic distress, the department may invite local governing
bodies in the area to nominate the area as a development zone.

History:   1997 a. 103.

560.72 Application  by local governing bodies.   (1) A
local governing body may nominate an area as a development
zone, if the department has invited the governing body to nomi-
nate the area under s. 560.715 and if the governing body does all
of the following:

(a)  Holds at least one public hearing on the issue of designating
the area as a development zone.
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(b)  Adopts a resolution or ordinance authorizing it to nominate
the area under this section.

(2) A local governing body may nominate the area as a devel-
opment zone by submitting an application to the department in a
form prescribed by the department.  The application shall include
all of the following:

(a)  A copy of the ordinance or resolution authorizing the local
governing body to nominate the area as a development zone.

(b)  Transcripts of the public hearing under sub. (1) (a).
(c)  Evidence that the area meets at least 3 of the criteria under

s. 560.71 (1) (e) 4.
(d)  Evidence that the area meets the applicable requirements

of s. 560.735.
(e)  A description of the land use patterns in the area including:
1.  A detailed map of the area.
2.  Information about vacant buildings or land available for

development.
(f)  A description of past and present economic development

activities in the area under local, state or federal programs.
(g)  A description of the local governing body’s goals for the

economic development of the area.
(h)  An assessment of the effect of making the area a develop-

ment zone on full−time jobs available to the targeted population.
(i)  Any other information required by the department.
(j)  Any other information the local governing body considers

relevant.
(3) Two or more local governing bodies may submit a joint ap-

plication nominating an area as a development zone, subject to s.
560.735 (2), if each local governing body complies with subs. (1)
and (2).

(5) The department may permit a local governing body to re-
vise an application that the department determines is inadequate
or incomplete.

History:   1987 a. 328; 1995 a. 209; 1997 a. 27, 103.

560.725 Evaluation  by department.   (1) The department
shall evaluate applications received under s. 560.72 (2) and (3).

(2) Subject to s. 560.735 (5), the department may reduce the
size of an area nominated as a development zone, if the depart-
ment determines the boundaries as proposed by the local govern-
ing body in an application under s. 560.72 (2) or (3) are inconsis-
tent with the purpose of the development zone program.  Any
nominated area which is reduced under this subsection need not
comply with s. 560.735 (1) and (4).

(3) After evaluating an application submitted under s. 560.72
(2) or (3), the department may approve the application, subject to
any reduction in the size of the nominated area under sub. (2).  If
the department approves the application, the department shall des-
ignate the area as a development zone, subject to s. 560.71, and
notify the local governing body.

History:   1987 a. 328; 1995 a. 209; 1997 a. 103.

560.735 Boundaries  and size of development zones.
(1) An area that is located within a metropolitan statistical area
may not be nominated or designated as a development zone unless
all of the following apply:

(a)  The area contains less than 10% of the valuation of the
property of the city, village or town, as determined under s. 70.57,
in which the area is located.

(b)  If the area is located within a 1st class city, the population
of the area as estimated under s. 16.96 is not less than 4,000 and
not more than 10% of the city’s population, as estimated under s.
16.96.

(c)  If the area is located within a village, town or city other than
a 1st class city, the population of the area is not less than 1,000 nor
more than 10,000, as estimated under s. 16.96.

(2) If  an area is located within the boundaries of 2 or more cit-
ies, villages or towns, the property value of the cities, villages or
towns under sub. (1) (a) shall be combined for the purposes of sub.
(1).

(4) An area that is located within the boundaries of an Indian
reservation may not be nominated or designated as a development
zone unless the population of the area, as estimated under s. 16.96,
is less than or equals 5,000.

(5) Except as provided in sub. (6), an area may not be nomi-
nated or designated a development zone unless all of the following
apply:

(a)  The area has a continuous border following natural or man−
made boundaries such as streets, highways, rivers, municipal lim-
its or limits of a reservation.

(b)  The area consists of contiguous blocks, census blocks or
similar units.

(6) (a)  Except as provided in pars. (b) and (c), 2 separate areas
may be nominated or designated as one development zone, if all
of the following apply:

1.  Each of the areas has a continuous border following natural
or man−made boundaries and consists of contiguous blocks, cen-
sus blocks or similar units.

2.  Each area meets at least 3 of the criteria listed in s. 560.71
(1) (e) 4.

3.  Considered together, the areas meet the requirements of
sub. (1).

(b)  Except as provided in par. (c), in a 1st class city, up to 8 sep-
arate areas may be nominated or designated as one development
zone, if par. (a) 1. to 3. applies.

(c)  If an application is submitted by the governing body of a
county under s. 560.72 (2) or (3), up to 4 separate areas may be
nominated or designated as one development zone, if par. (a) 1. to
3. applies.

(6m) An area that is comprised of entire counties may be nom-
inated or designated as one development zone only if the popula-
tion of the entire area does not exceed 75,000.

(6r) Subject to the population limit under sub. (6m), if an area
that is nominated or designated as a development zone is com-
prised of one or more entire counties and a city, village or town is
partially located in the area and partially located outside of the
area, the entire city, village or town shall be part of the nominated
or designated area.

(7) The department may waive the requirements of this sec-
tion in a particular case, if the department determines that applica-
tion of the requirement is impractical with respect to a particular
development zone.

History:   1987 a. 328; 1989 a. 56; 1995 a. 209; 1997 a. 27.

560.737 Business  incubators.   Notwithstanding s. 560.735
(5) and (6), the department may designate the premises of a busi-
ness incubator located near a development zone as part of the de-
velopment zone, if all of the following apply:

(1) At least 50% of the small businesses housed in the small
business incubator have received or participated in any of the fol-
lowing:

(a)  Federal targeted jobs tax credits under section 51 of the in-
ternal revenue code.

(b)  A workforce investment activity under 29 USC 2801 to
2945.

(c)  Any other program, similar to the program described in
sub. (2), established to increase the employment opportunities of
disadvantaged individuals.

(2) The business incubator has housed businesses described in
sub. (1) for at least 6 months before the designation of the develop-
ment zone under s. 560.71.
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(3) The business incubator’s facility is located within 5 miles
of the boundary of the development zone or proposed develop-
ment zone.

History:   1989 a. 31; 1999 a. 9.

560.74 Change  in boundary and size of development
zones.   (1) At any time after a development zone is designated
by the department, a local governing body may submit an applica-
tion to change the boundaries of the development zone.  If the
boundary change reduces the size of a development zone, the local
governing body shall explain why the area excluded should no
longer be in a development zone.  The department may require the
local governing body to submit additional information.

(2) The department may approve an application for a bound-
ary change if the development zone, as affected by the boundary
changes, meets the applicable requirements of s. 560.735 and 3 of
the criteria under s. 560.71 (1) (e) 4.

(3) If the department approves an application for a boundary
change under sub. (2), it shall do all of the following:

(a)  Redetermine the limit on the tax benefits for the develop-
ment zone established under s. 560.745 (2) (a).

(b)  Notify the local governing body which submitted the ap-
plication of the change in the boundary or tax benefits limit of the
development zone.

(4) The change in the boundaries or tax benefits limit of a de-
velopment zone shall be effective on the day the department noti-
fies the local governing body under sub. (3) (b).

(5) No change in the boundaries of a development zone may
affect the duration of an area as a development zone under s.
560.745 (1) (a).  The department may consider a change in the
boundary of a development zone when evaluating an application
for an extension of the designation of an area as a development
zone under s. 560.745 (1) (b).

History:   1987 a. 328; 1995 a. 209; 1997 a. 103.

560.745 Duration,  renewal and expiration.   (1)  (a)  The
designation of an area as a development zone shall be effective for
240 months, beginning on the day the department notifies the local
governing body under s. 560.725 (3) of the designation.

(b)  The local governing body may apply to the department for
one 60−month extension of the designation.  The department shall
promulgate rules establishing criteria for approving an extension
of a designation of an area as a development zone under this sub-
section.

(c)  Paragraphs (a) and (b) apply to designations of areas as de-
velopment zones that are in effect on June 2, 2000, or that are made
on or after June 2, 2000.

(2) (a)  When the department designates a development zone
under s. 560.71, it shall establish a limit for tax benefits for the de-
velopment zone determined by allocating to the development
zone a portion of $38,155,000.

(am)  Notwithstanding par. (a), the department may increase
the established limit for tax benefits for a development zone.

(b)  Annually the department shall estimate the amount of for-
gone state revenue because of tax benefits claimed by persons in
each development zone.

(c)  Notwithstanding sub. (1), the designation of an area as a de-
velopment zone shall expire on the earlier of the following:

1.  Ninety days after the day on which the department deter-
mines that the forgone tax revenues under par. (b) will equal or ex-
ceed the limit for the development zone established under par. (a)
or (am).

2.  The day that the department withdraws its designation of
an area as a development zone under sub. (3).

(d)  The department shall immediately notify the local govern-
ing body of a change in the expiration date of the development
zone under par. (c).

(3) The department may withdraw the designation of an area
as a development zone if any of the following apply:

(a)  No person is certified as eligible to receive tax benefits un-
der s. 560.765 (3) during the 12−month period beginning on the
day the area is designated as a development zone and the depart-
ment determines that the local governing body that nominated the
zone is not in compliance with s. 560.763.

(b)  No person is certified as eligible to receive tax benefits un-
der s. 560.765 (3) during the 24−month period beginning on the
day the area is designated a development zone.

History:   1987 a. 328; 1989 a. 31, 336; 1993 a. 16; 1995 a. 209; 1997 a. 27, 103;
1999 a. 9, 32, 193.

560.75 Additional duties of the department.   The depart-
ment shall do all of the following:

(1) Monitor and evaluate the implementation of the develop-
ment zone program.

(2) Apply to the federal government for assistance for the de-
velopment zone program.

(4) Help eligible persons apply for and obtain tax benefits.
(5) Help local governing bodies prepare applications for de-

velopment zones.
(6) Notify University of Wisconsin small business develop-

ment centers, the Wisconsin housing and development centers,
the central administration of all University of Wisconsin cam-
puses and regional planning commissions about the development
zone program and encourage those entities to provide advice to
the department or local governing bodies on ways to improve the
development zone program.

(7) Prepare forms for the certification described under s.
560.765 (5).

(8) Annually verify information submitted to the department
under s. 71.07 (2dx), 71.28 (1dx) or 71.47 (1dx).

(10) Enter into an agreement with the local governing body of
a 1st class city where a development zone is designated under s.
560.71 (3) (c) 1. to provide efficient administration of the develop-
ment zone program within the development zone.

History:   1987 a. 328; 1989 a. 31; 1989 a. 56 s. 259; 1991 a. 39; 1993 a. 16; 1995
a. 27 ss. 6936, 9130 (4); 1995 a. 209; 1997 a. 3, 27, 103; 1999 a. 9.

560.763 Duties  of local governing bodies.   (1) If an area
nominated by a local governing body is designated as a develop-
ment zone under s. 560.71, the local governing body shall do all
of the following:

(b)  Promote economic development within the development
zone.

(c)  Assist the department in the administration of the develop-
ment zone program.

(4) The local governing body of a 1st class city where a devel-
opment zone is designated under s. 560.71 (3) (c) 1. shall enter into
an agreement with the department to provide efficient administra-
tion of the development zone program within the development
zone.

History:   1987 a. 328; 1995 a. 209.

560.765 Certification  for tax benefits.   The department
shall do all of the following:

(1) Evaluate the likelihood that a person applying for tax
benefits engages or will engage in economic activity consistent
with the development zone application.

(2) Determine whether a person applying for tax benefits en-
gages or will engage in economic activity which violates s. 560.78
(1).

(3) Subject to s. 560.78, certify persons who are eligible to
claim tax benefits while an area is designated as a development
zone, according to the following criteria:

(a)  The likelihood that the person will continue to conduct eco-
nomic activity in the area following expiration of the designation
of the area as a development zone.

(b)  The person’s commitment not to engage in economic activ-
ity that violates s. 560.78 (1).
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(bm)  The person’s commitment to use techniques or processes
that reduce or eliminate the use of ozone−depleting substances
that are listed as class I substances under 42 USC 7671a.

(c)  The number of full−time jobs that will be created, retained
or substantially upgraded as a result of the person’s economic ac-
tivity  in relation to the amount of tax benefits estimated for the per-
son under sub. (4).

(d)  The person’s plans to make reasonable attempts to hire em-
ployees from the targeted population.

(e)  The amount the person proposes to invest in a business, or
spend on the construction, rehabilitation, repair or remodeling of
a building, located within the development zone.

(f)  The likelihood that the person’s economic activity will at-
tract other forms of economic activity to the development zone.

(g)  Whether the person’s proposed economic activity is con-
sistent with the development zone application.

(h)  The effects of the person’s proposed investment on the eco-
nomic and social well−being of the targeted population.

(j)  Any other criteria established under rules promulgated by
the department.

(4) Within 3 months after a person is certified under sub. (3),
estimate the amount of tax benefits that the person will claim
while an area is designated as a development zone.

(5) Provide a person certified under sub. (3) and the depart-
ment of revenue with a copy of the certification.  The certification
shall include all of the following:

(a)  The name and address of the person’s business.
(b)  The appropriate Wisconsin tax identification number of the

person.
(c)  The names and addresses of other locations outside of the

development zone where the person conducts business and a de-
scription of the business activities conducted at those locations.

(d)  The estimated total investment of the person in the devel-
opment zone.

(e)  The estimated number of full−time jobs that will be created,
retained or significantly upgraded in the development zone be-
cause of the person’s business.

(f)  An estimate of the number or percentage of full−time jobs
described in par. (e) that are or will likely be held by members of
the targeted population.

(g)  The limit under s. 560.768 on tax benefits the person may
claim while an area is designated as a development zone.

(h)  Other information required by the department or the de-
partment of revenue.

History:   1987 a. 328; 1989 a. 31; 1993 a. 243; 1997 a. 27, 103.

560.768 Limits  on tax benefit to certified person.   (1)
(a)  The department shall establish a limit on the maximum
amount of tax benefits a person certified under s. 560.765 (3) may
claim while an area is designated as a development zone.

(b)  When establishing a limit on tax benefits under par. (a), the
department shall do all of the following:

1.  Consider all of the criteria described in s. 560.765 (3) (a)
to (e).

2.  Establish a limit which does not greatly exceed a recom-
mended limit, established under rules promulgated by the depart-
ment based on the cost, number and types of full−time jobs that
will  be created, retained or upgraded, including full−time jobs
available to members of the targeted population, as a result of the
economic activity of the person certified under s. 560.765 (3).

(2) The department may, upon request, increase a limit on tax
benefits established under sub. (1) if the department does all of the
following:

(a)  Complies with sub. (1) (b) with respect to the proposed in-
crease.

(b)  Revises the certification required under s. 560.765 (5) and
provides a copy of the revised form to the department of revenue
and the person whose limit is increased under this subsection.

(3) (a)  The department may reduce a limit established under
sub. (1) or (2) if the department determines that any of the follow-
ing apply:

1.  The limit is not consistent with the criteria listed under s.
560.765 (3) (a) to (e).

2.  The information on which the limit is based was inaccurate
or significantly misestimated.

(b)  The department shall notify the department of revenue and
the person whose limit on tax benefits is reduced under par. (a) and
provide a written explanation to the person of the reasons for re-
ducing the limit.

History:   1987 a. 328; 1989 a. 31, 56; 1997 a. 27.

560.77 Revocation  of certification.   (1) The department
shall revoke the certification of a person certified under s. 560.765
(3) if the person does any of the following:

(a)  Supplies false or misleading information to obtain certifi-
cation.

(b)  Becomes subject to revocation under s. 560.78 (1).
(c)  Leaves the development zone to conduct substantially the

same business outside of the development zone.
(d)  Ceases operations in the development zone and does not

renew operation of the trade or business or a similar trade or busi-
ness in the development zone within 12 months.

(2) The department shall notify the department of revenue
within 30 days of revoking a certification under sub. (1).

History:   1987 a. 328.

560.78 Certification  prohibited in certain cases.
(1) Except as provided in subs. (2) and (3), no person may be cer-
tified under s. 560.765 (3), or a person’s certification may be re-
voked under s. 560.77, if the proposed new business, expansion
of an existing business or other proposed economic activity in a
development zone would do or does any of the following:

(a)  Result in the direct loss of full−time jobs at another of the
person’s business locations in this state outside of the develop-
ment zone.

(b)  Likely result in the direct transfer of employees from a
business location in this state to a business location in the develop-
ment zone.

(2) Subsection (1) does not apply if, after a hearing, the depart-
ment, or the local governing body under sub. (3) (a), determines
that any of the following apply:

(a)  The total number of full−time jobs provided by the person
in this state would be reduced if the person were not certified un-
der s. 560.765 (3) or if the person’s certification were revoked.

(b)  The situation is extraordinary.
(3) (a)  Except as provided in par. (b), if the economic activity

for which a person is seeking certification under s. 560.765 (3) is
the relocation of a business into a development zone from a loca-
tion that is outside the development zone but within the limits of
a city, village, town or federally recognized American Indian res-
ervation in which that development zone is located, the local gov-
erning body that nominated that area as a development zone under
s. 560.72 shall determine whether sub. (2) (a) or (b) applies.

(b)  Only the department may determine whether sub. (2) (a)
or (b) applies to a business relocation described in par. (a) if the
business relocation would likely result in the loss of full−time jobs
at or transfer of employees from a business location that is in this
state but outside the limits of any city, village, town or federally
recognized American Indian reservation in which the develop-
ment zone is located.

History:   1987 a. 328; 1993 a. 275; 1997 a. 27.
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560.785 Rules  on eligibility for tax benefits.   (1) For the
development zone program under ss. 560.70 to 560.78, the devel-
opment opportunity zone program under s. 560.795 and the enter-
prise development zone program under s. 560.797, the department
shall promulgate rules that further define a person’s eligibility for
tax benefits.  The rules shall do at least all of the following:

(a)  Limit a person’s eligibility to claim tax benefits for retain-
ing full−time jobs to those jobs that likely would not have been re-
tained but for the tax benefits.

(b)  Allow a person to claim up to $8,000 in tax benefits during
the time that an area is designated as a development zone, as a de-
velopment opportunity zone or as an enterprise development zone
for creating a full−time job that is filled by a member of the target
population.

(bm)  Allow a person to claim up to $8,000 in tax benefits dur-
ing the time that an area is designated as an enterprise develop-
ment zone for retaining a full−time job if the department deter-
mines that the person made a significant capital investment to
retain the full−time job.

(c)  Allow a person to claim up to $6,000 in tax benefits during
the time that an area is designated as a development zone, as a de-
velopment opportunity zone or as an enterprise development zone
for any of the following:

1.  Creating a full−time job that is filled by an individual who
is a Wisconsin resident and who is not a member of the target pop-
ulation.

2.  Retaining a full−time job that is filled by an individual who
is a Wisconsin resident and who is not a member of the target pop-
ulation.

(d)  Except for a person claiming tax benefits only for environ-
mental remediation under s. 71.07 (2dx) (b) 1., 71.28 (1dx) (b) 1.
or 71.47 (1dx) (b) 1., require at least 25% of the tax benefits
claimed by a person to be based on creating or retaining full−time
jobs.

(e)  Require at least one−third of the tax benefits claimed by a
person that are based on creating full−time jobs to be based on
creating full−time jobs that are filled by members of the target
population.

(f)  Specify how long a full−time job that is created or retained
by a person must be maintained in order for the person to claim tax
benefits for the full−time job.

(g)  Generally provide incentives for the retention of employ-
ees filling full−time jobs upon which tax benefits are based.

(h)  Provide that a person’s eligibility to claim tax benefits for
environmental remediation under s. 71.07 (2dx) (b) 1., 71.28
(1dx) (b) 1. or 71.47 (1dx) (b) 1. is not based on creating or retain-
ing jobs.

(2) The department may by rule specify circumstances under
which the department may grant exceptions to any of the follow-
ing:

(a)  The requirements specified under sub. (1) (d) and (e).
(b)  The requirement under ss. 560.70 (2m) and 560.797 (1)

(am) that an individual’s pay must equal at least 150% of the feder-
al minimum wage.

(c)  The requirement under ss. 560.70 (2m) and 560.797 (1)
(am) that an individual’s position must be regular, nonseasonal
and full−time and that the individual must be required to work at
least 2,080 hours per year, including paid leave and holidays.

History:   1997 a. 27, 41; 1999 a. 9.

560.795 Development  opportunity  zones.   (1) DESIGNA-
TION OF DEVELOPMENT OPPORTUNITY ZONES.  The following areas
are designated as development opportunity zones:

(a)  An area in the city of Beloit, the legal description of which
is provided to the department by the local governing body of the
city of Beloit.

(b)  An area in the city of West Allis, the legal description of
which is provided to the department by the local governing body
of the city of West Allis.

(c)  An area in the city of Eau Claire, the legal description of
which is provided to the department by the local governing body
of the city of Eau Claire.

(d)  An area in the city of Kenosha, the legal description of
which is provided to the department by the local governing body
of the city of Kenosha.

(e)  An area in the city of Milwaukee, the legal description of
which is provided to the department by the local governing body
of the city of Milwaukee.

(f)  For the Gateway Project, an area in the city of Beloit, the
legal description of which is provided to the department by the lo-
cal governing body of the city of Beloit.

(2) DURATION, LIMITS  AND EXPIRATION.  (a)  Except as provided
in par. (d), the designation of each area under sub. (1) (a), (b), and
(c) as a development opportunity zone shall be effective for 36
months, with the designation of the areas under sub. (1) (a) and (b)
beginning on April 23, 1994, and the designation of the area un-
der sub. (1) (c) beginning on April 28, 1995.  Except as provided
in par. (d), the designation of each area under sub. (1) (d), (e), and
(f) as a development opportunity zone shall be effective for 84
months, with the designation of the area under sub. (1) (d) begin-
ning on January 1, 2000, and the designations of the areas under
sub. (1) (e) and (f) beginning on September 1, 2001.

(b)  1.  The limit for tax benefits for the development opportuni-
ty zone under sub. (1) (a) is $7,000,000.

2.  The limit for tax benefits for the development opportunity
zone under sub. (1) (b) is $3,000,000.

3.  The limit for tax benefits for the development opportunity
zone under sub. (1) (c) is $3,000,000.

4.  The limit for tax benefits for the development opportunity
zone under sub. (1) (d) is $7,000,000.

5.  The limit for tax benefits for the development opportunity
zone under sub. (1) (e) is $4,700,000.

6.  The limit for tax benefits for the development opportunity
zone under sub. (1) (f) is $4,700,000.

(c)  Annually, the department shall estimate the amount of for-
gone state revenue because of tax benefits claimed by corpora-
tions or persons in each development opportunity zone.

(d)  1.  Notwithstanding par. (a), the designation of an area as
a development opportunity zone shall expire 90 days after the day
on which the department determines that the forgone tax revenues
under par. (c) will equal or exceed the limit for the development
opportunity zone.

2.  The department shall immediately notify the local govern-
ing body of the city in which the development opportunity zone
is located of a change in the expiration date of the development
opportunity zone under this paragraph.

(3) APPLICATION AND ENTITLEMENT TO TAX  BENEFITS.  (a)  1.
Any corporation that is conducting or that intends to conduct eco-
nomic activity in a development opportunity zone under sub. (1)
(a) or (b) and that, in conjunction with the local governing body
of the city in which the development opportunity zone is located,
submits a project plan as described in par. (b) to the department no
later than 6 months after April 23, 1994, shall be entitled to claim
tax benefits while the area is designated as a development oppor-
tunity zone.

2.  Any corporation that is conducting or that intends to con-
duct economic activity in a development opportunity zone under
sub. (1) (c) and that, in conjunction with the local governing body
of the city in which the development opportunity zone is located,
submits a project plan as described in par. (b) to the department no
later than 6 months after April 28, 1995, shall be entitled to claim
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tax benefits while the area is designated as a development oppor-
tunity zone.

3.  Any corporation that is conducting or that intends to con-
duct economic activity in a development opportunity zone under
sub. (1) (d) and that, in conjunction with the local governing body
of the city in which the development opportunity zone is located,
submits a project plan as described in par. (b) to the department no
later than July 1, 2000, shall be entitled to claim tax benefits while
the area is designated as a development opportunity zone.

4.  Any person that is conducting or that intends to conduct
economic activity in a development opportunity zone under sub.
(1) (e) and that, in conjunction with the local governing body of
the city in which the development opportunity zone is located,
submits a project plan as described in par. (b) to the department
shall be entitled to claim tax benefits while the area is designated
as a development opportunity zone.

5.  Any corporation that is conducting or that intends to con-
duct economic activity in a development opportunity zone under
sub. (1) (f) and that, in conjunction with the local governing body
of the city in which the development opportunity zone is located,
submits a project plan as described in par. (b) to the department
shall be entitled to claim tax benefits while the area is designated
as a development opportunity zone.

(b)  A project plan under par. (a) shall include all of the follow-
ing:

1.  The name and address of the corporation’s or person’s busi-
ness for which tax benefits will be claimed.

2.  The appropriate federal tax identification number of the
corporation or person.

3.  The names and addresses of other locations outside of the
development opportunity zone where the corporation or person
conducts business and a description of the business activities con-
ducted at those locations.

4.  The amount that the corporation or person proposes to in-
vest in a business, or spend on the construction, rehabilitation, re-
pair, or remodeling of a building, located within the development
opportunity zone.

5.  The estimated total investment of the corporation or person
in the development opportunity zone.

6.  The number of full−time jobs that will be created, retained,
or substantially upgraded as a result of the corporation’s or per-
son’s economic activity in relation to the amount of tax benefits
estimated for the corporation or person.

7.  The corporation’s or person’s plans to make reasonable at-
tempts to hire employees from the targeted population.

8.  A description of the commitment of the local governing
body of the city in which the development opportunity zone is lo-
cated to the corporation’s or person’s project.

9.  Other information required by the department or the de-
partment of revenue.

(c)  The department shall notify the department of revenue of
all corporations or persons entitled to claim tax benefits under this
subsection.

(d)  The department annually shall verify information sub-
mitted to the department under s. 71.07 (2di), (2dm), or (2dx),
71.28 (1di), (1dm), or (1dx), or 71.47 (1di), (1dm), or (1dx).

(4) REVOCATION OF ENTITLEMENT.  (a)  The department shall re-
voke the entitlement of a corporation or person to claim tax bene-
fits under sub. (3) if the corporation or person does any of the fol-
lowing:

1.  Supplies false or misleading information to obtain the tax
benefits.

2.  Leaves the development opportunity zone to conduct sub-
stantially the same business outside of the development opportu-
nity zone.

3.  Ceases operations in the development opportunity zone
and does not renew operation of the trade or business or a similar

trade or business in the development opportunity zone within 12
months.

(b)  The department shall notify the department of revenue
within 30 days after revoking an entitlement under par. (a).

(5) CERTIFICATION BASED ON THE ACTIVITY  OF ANOTHER.  (a)
The department may certify for tax benefits a person that is con-
ducting economic activity in the development opportunity zone
under sub. (1) (e) or (f) and that is not otherwise entitled to claim
tax benefits if all of the following apply:

1.  The person’s economic activity is instrumental in enabling
another person to conduct economic activity in the development
opportunity zone under sub. (1) (e) or (f).

2.  The department determines that the economic activity of
the other person under subd. 1. would not have occurred but for
the involvement of the person to be certified for tax benefits under
this subsection.

3.  The person to be certified for tax benefits under this subsec-
tion will pass the benefits through to the other person conducting
the economic activity under subd. 1., as determined by the depart-
ment.

4.  The other person conducting the economic activity under
subd. 1. does not claim tax benefits under sub. (3).

(b)  A person intending to claim tax benefits under this subsec-
tion shall submit to the department an application, in the form re-
quired by the department, containing information required by the
department and by the department of revenue.

(c)  The department shall notify the department of revenue of
all persons certified to claim tax benefits under this subsection.

(d)  The department annually shall verify information sub-
mitted to the department under s. 71.07 (2dm) or (2dx), 71.28
(1dm) or (1dx), or 71.47 (1dm) or (1dx).

(e)  The department shall revoke the entitlement of a person to
claim tax benefits under this subsection if the person does any of
the following:

1.  Supplies false or misleading information to obtain the tax
benefits.

2.  Ceases operations in the development opportunity zone un-
der sub. (1) (e) or (f).

3.  Does not pass the benefits through to the other person con-
ducting the economic activity under par. (a) 1., as determined by
the department.

(f)  The department shall notify the department of revenue
within 30 days after revoking an entitlement under par. (e).

History:   1993 a. 232; 1995 a. 2; 1995 a. 27 ss. 6936p, 6936r, 9130 (4); 1997 a.
3, 27; 1999 a. 9, 32; 2001 a. 16, 104.

560.797 Enterprise  development zone program.
(1) DEFINITIONS.  In this section:

(a)  “Environmental pollution” has the meaning given in s.
299.01 (4).

(aj)  “Environmental remediation” has the meaning given in s.
71.07 (2dx) (a) 3.

(am)  “Full−time job” has the meaning given in s. 560.70 (2m).
(b)  “Project” means economic activity in the state.
(c)  “Target population” has the meaning given in s. 560.70 (6).
(d)  “Tax benefits” has the meaning given in s. 560.70 (7).
(2) CRITERIA FOR DESIGNATION AS AN ENTERPRISE DEVELOP-

MENT ZONE.  (a)  Subject to pars. (c) and (d), the department may
designate an area as an enterprise development zone for a project
if  the department determines all of the following:

1.  That the project serves a public purpose.
2.  That the project will likely retain or increase employment

in the state.
3.  That the project is not likely to occur or continue without

the department’s designation of the area as an enterprise develop-
ment zone.
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4.  That the project will likely positively affect an area that
meets at least 3 of the following criteria:

a.  The unemployment rate in the area is higher than the state
average for the 18 months immediately preceding the date on
which the application under sub. (3) was submitted to the depart-
ment.

b.  The percentage of persons residing in the area who are
members of households with household income levels at or below
80% of the statewide median household income is higher than the
state average.

c.  The percentage of households in the area receiving unem-
ployment insurance under ch. 108, relief funded by a relief block
grant under ch. 49 or aid to families with dependent children under
s. 49.19 is higher than the state average.

d.  In the 36 months immediately preceding the date on which
the application under sub. (3) was submitted to the department, a
number of workers in the area were permanently laid off by their
employer or became unemployed as a result of a business action
subject to s. 109.07 (1m).

e.  An employer in the vicinity of the area has given public no-
tice under s. 109.07 (1m) of either a business closing or a mass lay-
off of at least 25 employees, or 25% of the employees, of a busi-
ness, whichever is greater, that will result in a number of workers
in the area being laid off permanently.

f.  Property values in the area have been declining.
g.  There has been a decline in the population in the area.

(b)  In making a determination under par. (a), the department
shall consider all of the following:

1.  The extent of poverty, unemployment or other factors con-
tributing to general economic hardship in the area.

2.  The prospects for new investment and economic develop-
ment in the area.

3.  The amount of investment that is likely to result from the
project.

4.  The number of full−time jobs that are likely to be created
as a result of the project.

5.  The number of full−time jobs that are likely to be available
to the target population as a result of the project.

6.  The competitive effect of designating the area as an enter-
prise development zone on other businesses in the area.

7.  The needs of other areas of the state.
8.  Any other factors that the department considers relevant.

(bg)  Notwithstanding par. (a) and subject to pars. (c) and (d),
the department may designate an area as an enterprise develop-
ment zone for a project if the department determines all of the fol-
lowing:

1.  That the project serves a public purpose.
2.  That the project is not likely to occur or continue without

the department’s designation of the area as an enterprise develop-
ment zone.

3.  That the project will likely provide for significant environ-
mental remediation.

(br)  In making a determination under par. (bg), the department
shall consider all of the following:

1.  The factors specified in par. (b) 1. to 8.
2.  The environmental remediation that is likely to result from

the project.
(c)  The department may not designate as an enterprise devel-

opment zone, or as any part of an enterprise development zone, an
area that is located within the boundaries of an area that is desig-
nated as a development zone under s. 560.71, or as a development
opportunity zone under s. 560.795, the designation of which is in
effect.

(d)  The department may not designate more than 79 enterprise
development zones unless the department obtains the approval of
the joint committee on finance to do so.  Of the enterprise develop-

ment zones that the department designates, at least 10 shall be des-
ignated under par. (bg).

(3) APPLICATION AND PROJECT PLAN.  (a)  A person that con-
ducts or that intends to conduct a project and that desires to have
the area in which the project is or is to be conducted designated as
an enterprise development zone for the purpose of claiming tax
benefits may submit to the department an application and a project
plan.

(b)  A project plan under par. (a) shall include all of the follow-
ing:

1.  The name and address of the person’s business for which
tax benefits will be claimed.

2.  The appropriate Wisconsin tax identification number of the
person.

3.  The names and addresses of other locations outside of the
area proposed to be designated as an enterprise development zone
where the person conducts business and a description of the busi-
ness activities conducted at those locations.

4.  The amount that the person proposes to invest in a business;
to spend on the construction, rehabilitation, repair or remodeling
of a building; or to spend on the removal or containment of, or the
restoration of soil or groundwater affected by, environmental
pollution; in the area proposed to be designated as an enterprise
development zone.

5.  The estimated total investment of the person in the enter-
prise development zone.

6.  The estimated number of full−time jobs that will be created,
retained or substantially upgraded as a result of the person’s proj-
ect in relation to the amount of tax benefits estimated for the per-
son.

7.  The person’s plans to make reasonable attempts to hire em-
ployees from the target population.

8.  The estimated number of full−time jobs that will be filled
by members of the target population.

10.  The boundaries or legal description of the area proposed
to be designated as an enterprise development zone.

11.  Any other information required by the department or the
department of revenue.

(4) DESIGNATION, CERTIFICATION AND ADDITIONAL  DUTIES.  (a)
Subject to par. (b), if the department approves a project plan under
sub. (3) and designates the area in which the person submitting the
project plan conducts or intends to conduct the project as an enter-
prise development zone under the criteria under sub. (2), the de-
partment shall certify the person as eligible for tax benefits.

(b)  The department may certify only one person as eligible for
tax benefits in an area designated as an enterprise development
zone.

(c)  When the department designates an area as an enterprise
development zone for a project, the department shall notify the
governing body of any city, village, town or federally recognized
American Indian tribe or band in which the area is located of the
area’s designation.

(d)  The department shall notify the department of revenue of
all persons entitled to claim tax benefits under this section.

(f)  The tax benefits for which a person is certified as eligible
under this subsection are not transferable to another person, busi-
ness or location, except to the extent permitted under section 383
of the internal revenue code.

(g)  The department annually shall verify information sub-
mitted to the department under s. 71.07 (2dx), 71.28 (1dx) or
71.47 (1dx).

(5) DURATION AND LIMITS.  (a)  When the department desig-
nates an area as an enterprise development zone under this section,
the department shall specify the length of time, not to exceed 84
months, that the designation is effective, subject to par. (d) and
sub. (6).

(b)  When the department designates an area as an enterprise
development zone under this section, the department shall estab-

https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20108
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2001/49.19
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/109.07(1m)
https://docs.legis.wisconsin.gov/document/statutes/2001/109.07(1m)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(bg)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2001/560.71
https://docs.legis.wisconsin.gov/document/statutes/2001/560.795
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)(bg)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(2)
https://docs.legis.wisconsin.gov/document/usc/26%20USC%20383
https://docs.legis.wisconsin.gov/document/statutes/2001/71.07(2dx)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.28(1dx)
https://docs.legis.wisconsin.gov/document/statutes/2001/71.47(1dx)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.797(6)


Updated 01−02 Wis. Stats. Database 40 560.797 DEPARTMENT OF COMMERCE

Wisconsin Statutes Archive.

lish a limit, not to exceed $3,000,000, for tax benefits for the enter-
prise development zone.

(c)  Annually, the department shall estimate the amount of for-
gone state revenue because of tax benefits claimed by persons in
each enterprise development zone.

(d)  1.  Notwithstanding the length of time specified by the de-
partment under par. (a), the designation of an area as an enterprise
development zone shall expire 90 days after the day on which the
department determines that the forgone tax revenues under par. (c)
will  equal or exceed the limit established for the enterprise devel-
opment zone.

2.  The department shall immediately notify the department of
revenue and the governing body of any city, village, town or feder-
ally recognized American Indian tribe or band in which the enter-
prise development zone is located of a change in the expiration
date of the enterprise development zone under this paragraph.

(6) REVOCATION OF ENTITLEMENT.  (a)  The department shall re-
voke the entitlement of a person to claim tax benefits under this
section, and the designation of the area as an enterprise develop-
ment zone shall expire, if the person does any of the following:

1.  Supplies false or misleading information to obtain the tax
benefits.

2.  Leaves the enterprise development zone to conduct sub-
stantially the same business outside of the enterprise development
zone.

3.  Ceases operations in the enterprise development zone and
does not renew operation of the trade or business or a similar trade
or business in the enterprise development zone within 12 months.

(b)  The department shall notify the department of revenue
within 30 days after revoking an entitlement under par. (a).

History:   1995 a. 27 ss. 6936s to 6936v, 9130 (4); 1995 a. 209, 227, 417; 1997 a.
3, 27, 39; 1999 a. 9, 32.

560.798 Agricultural  development zone.   (1) In this sec-
tion, “rural municipality” means any of the following:

(a)  A city, town, or village that is located in a county with a
population density of less than 150 persons per square mile.

(b)  A city, town, or village with a population of 6,000 or less.
(2) (a)  The department may designate one area in the state as

an agricultural development zone. The area must be located in a
rural municipality.  An agricultural business that is located in an
agricultural development zone and that is certified by the depart-
ment under sub. (3) is eligible for tax benefits as provided in sub.
(3).

(b)  The designation of an area as an agricultural development
zone shall be in effect for 10 years from the time that the depart-
ment first designates the area.  However, not more than
$5,000,000 in tax benefits may be claimed in an agricultural de-
velopment zone.  The department may change the boundaries of
an agricultural development zone during the time that its designa-
tion is in effect.  A change in the boundaries of an agricultural de-
velopment zone does not affect the duration of the designation of
the area or the maximum tax benefit amount that may be claimed
in the agricultural development zone.

(3) (a)  The department may certify for tax benefits in an agri-
cultural development zone a new or expanding agricultural busi-
ness that is located in the agricultural development zone.  In deter-
mining whether to certify a business under this subsection, the
department shall consider, among other things, the number of jobs
that will be created or retained by the business.

(b)  When the department certifies an agricultural business un-
der this subsection, the department shall establish a limit on the
amount of tax benefits that the business may claim.  The depart-
ment shall enter into an agreement with the business that specifies
the limit on the amount of tax benefits that the business may claim
and reporting requirements with which the business must comply.

(4) (a)  The department of commerce shall notify the depart-
ment of revenue of all the following:

1.  An agricultural development zone’s designation.
2.  A business’s certification and the limit on the amount of tax

benefits that the business may claim.
3.  The revocation of a business’s certification.

(b)  The department shall annually verify information sub-
mitted to the department under s. 71.07 (2dm) or (2dx), 71.28
(1dm) or (1dx), or 71.47 (1dm) or (1dx).

(5) The department shall promulgate rules for the operation of
this section, including rules related to all the following:

(a)  Criteria for designating an area as an agricultural develop-
ment zone.

(b)  Criteria for certifying a business for tax benefits.
(c)  Standards for establishing the limit on the amount of tax

benefits that a business may claim.
(d)  Reporting requirements for certified businesses.
(e)  The exchange of information between the department of

commerce and the department of revenue.
(f)  Reasons for revoking a business’s certification.
(g)  Standards for changing the boundaries of an agricultural

development zone.
History:   2001 a. 16, 104.

SUBCHAPTER VII

MINORITY BUSINESS EARLY PLANNING AND
DEVELOPMENT PROJECTS

NOTE:  1989 Wis. Act 31, s. 3015 (1), contains legislative intent regarding
subch. VII, which was created by Act 31.

Cross Reference:  See also s. Comm 114.01, Wis. adm. code.

560.80 Definitions.   In this subchapter:
(1) “Board” means the minority business development board.
(2) “Development project” means the start−up of a business,

or the expansion or acquisition of an existing business, that is or
will  be a minority business or the promotion of economic develop-
ment and employment opportunities for minority group members
or minority businesses.

(3) “Early planning project” means the preliminary stages of
considering and planning the start−up or expansion of a business
that will be a minority business.

(3m) “Education and training project” means a business
education and training program for minority group members and
minority businesses that have received loans for working capital
from an eligible recipient under s. 560.837 (1) (b).

(4) “Eligible development project costs” means costs that, in
accordance with sound business and financial practices, are ap-
propriately incurred in connection with a development project or
a recycling development project, but does not include entertain-
ment expenses or expenses incurred more than 6 months before
the board approves a grant or loan under s. 560.83 or 560.835.

(5) “Eligible recipient” means a person who is eligible to re-
ceive a grant under s. 560.82 (5) (a) or 560.837 or a grant or loan
under s. 560.83 (5) (a) or (b) or 560.835.

(5m) “Finance project” means financial assistance to a minor-
ity group member or a minority business described in s. 560.837.

(6) “Job” means a regular, nonseasonal full−time position in
which an individual, as a condition of employment, is required to
work at least 2,080 hours per year, including paid leave and holi-
days.  “Job” does not include initial training before an employ-
ment position begins.

(7) “Local development corporation” means any of the fol-
lowing:

(a)  The elected governing body of a federally recognized
American Indian tribe or band in this state or any business created
by the elected governing body.

(b)  A corporation organized under ch. 181 that is a nonprofit
corporation as defined in s. 181.0103 (17), that is at least 51% con-
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trolled and actively managed by minority group members and that
does all of the following:

1.  Operates primarily within specific geographic boundaries.
2.  Promotes economic development and employment oppor-

tunities for minority group members or minority businesses with-
in the specific geographic area.

3.  Demonstrates a commitment to or experience in promoting
economic development and employment opportunities for minor-
ity group members or minority businesses.

(8) “Minority  business” means a minority business, as defined
in s. 560.036 (1) (e), that has its principal place of business in this
state.

(9) “Minority  group member” has the meaning given in s.
560.036 (1) (f).

(10) “New minority business” means a minority business
started as a result of an early planning project.

(11) “Project” means a development project, a recycling de-
velopment project, an early planning project, a finance project, an
education and training project or a revolving fund project.

(12) “Recycling development project” means an activity de-
scribed in s. 560.835 (1) (a) to (d).

History:   1989 a. 31, 335; 1995 a. 27; 1997 a. 27, 79; 1999 a. 9; 2001 a. 16.

560.81 Minority  business grants and loans.   The depart-
ment shall make a grant or loan to an eligible recipient or local de-
velopment corporation under this subchapter if any of the follow-
ing apply:

(1) The department awards a grant to the eligible recipient un-
der ss. 560.82 and 560.84.

(2) The board awards a grant or loan to the eligible recipient
or local development corporation under ss. 560.83 (1) and 560.84
or to the eligible recipient under ss. 560.835 and 560.84.

(3) The board awards a grant or loan to the local development
corporation under s. 560.83 (2) or 560.835.

(4) The board awards a grant to the eligible recipient under s.
560.837.

History:   1989 a. 31, 335; 1997 a. 27; 1999 a. 9.

560.82 Minority  business early planning grants.
(1) Subject to s. 560.84, the department may award a grant under
this section to an eligible recipient to fund an early planning proj-
ect.

(2) The department may not award a grant under sub. (1) or s.
560.835 (6) unless the eligible recipient submits an application, in
a form required by the department, that contains or describes all
of the following:

(a)  Potential locations of the new minority business.
(b)  The ownership structure of the new minority business.
(c)  The product or service provided by the new minority busi-

ness.
(d)  The market for the product or service described in par. (c).
(e)  Competition within the market described in par. (d).
(f)  Any competitive advantages of the new minority business.
(g)  The eligible recipient’s estimate of the gross revenue of the

new minority business over a period specified by the department.
(h)  The process for manufacturing the product, or providing

the services, of the new minority business.
(i)  An estimate of the number of jobs that will be created by

the new minority business.
(j)  The eligible recipient’s experience and training.
(k)  The eligible recipient’s estimate of the profit that will be

generated by the new minority business over a period specified by
the department.

(L)  The eligible recipient’s estimate of the capital required to
complete the early planning project.

(m)  Potential sources of financing for the early planning proj-
ect.

(n)  Any other information that the department requests.
(3) An eligible recipient who receives a grant under sub. (1)

or s. 560.835 (6) may only use the proceeds of the grant for the fol-
lowing purposes:

(a)  To perform a business feasibility study.
(b)  To prepare a detailed marketing plan.
(c)  To prepare a detailed business plan.
(4) In any fiscal biennium, the department may not do any of

the following:
(a)  Award in a fiscal biennium, for grants under sub. (1), more

than 25% of the total of all of the following:
1.  The funds appropriated for the fiscal biennium under s.

20.143 (1) (fm).
2.  The lesser of the funds received in a fiscal biennium in re-

payment of grants or loans under s. 560.83 or the funds appropriat-
ed for the fiscal biennium under s. 20.143 (1) (im).

(b)  Award, to any one eligible recipient or for any one early
planning project, grants under sub. (1) or s. 560.835 (6) that total
more than $15,000.

(5) (a)  The department may only award grants under sub. (1)
or s. 560.835 (6) to individuals who are minority group members
and residents of this state.

(b)  If the department awards a grant under sub. (1), the depart-
ment may contract directly with and pay grant proceeds directly
to any person providing technical or management assistance to the
grant recipient.

History:   1989 a. 31; 1991 a. 269; 1993 a. 16; 1995 a. 27, 216; 1997 a. 27; 2001
a. 16.

560.83 Minority  business development and  revolving
fund  grants and loans.   (1) Subject to s. 560.84, the board
may award a grant or loan under this subsection to an eligible re-
cipient or a local development corporation to fund eligible devel-
opment project costs.

(2) The board may award a grant or loan under this subsection
to a local development corporation if all of the following apply:

(a)  The local development corporation agrees to use the pro-
ceeds of grants or loans under this section for any of the following:

1.  To make grants or loans not exceeding $50,000 each to eli-
gible recipients to fund eligible development project costs.

2.  To create, expand or continue a revolving fund program
that is operated by the local development corporation and that
benefits or will benefit minority businesses or minority group
members who are residents of this state.

(b)  The local development corporation agrees to use factors
similar to those described in s. 560.84 (1) (a) to (k) and (2) (a) to
(f) when making grants or loans under par. (a) 1. or under a revolv-
ing fund program under par. (a) 2.

(3) The board may not award a grant or loan under sub. (1) or
(2) unless the eligible recipient or the local development corpora-
tion submits an application, or other materials, in a form specified
by the department by rule.

(4) (a)  In any fiscal biennium, the board may not award, to any
one eligible recipient or local development corporation or for any
one development project, grants or loans under sub. (1) that total
more than $100,000 in a fiscal biennium.

(b)  In any fiscal year, the board may not award to any one local
development corporation grants or loans under sub. (2) that total
more than $200,000.

(5) In addition to local development corporations, the board
may award grants or loans under sub. (1) only to persons who are
any of the following:

(a)  Minority group members who are residents of this state.
(b)  Minority businesses.

History:   1989 a. 31; 1997 a. 27; 1999 a. 9.

560.835 Minority  business recycling development
grants  and loans.   (1) Subject to s. 560.84 and except as pro-
vided in sub. (6), the board may award a grant or loan under this
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section to an eligible recipient to fund any of the following recycl-
ing development projects:

(a)  The production of a product made from one or more materi-
als recovered from postconsumer waste, as defined in s. 287.01
(7).

(b)  The acquisition of equipment necessary to make a product
under par. (a).

(c)  The development and operation of a facility to process ma-
terials recovered from a solid waste management program that
complies with s. 287.07 (1m), (3) or (4) or the development and
operation of a solid waste collection business if the solid waste
collected is used in the production of a product.

(d)  The expansion, improvement or development of a diaper
service, as defined in s. 234.67 (1) (am).

(1m) The board may request proposals for projects that do one
or more of the activities specified in sub. (1) (a) to (d) if the board
determines that such projects are needed to develop or expand the
market for one or more materials recovered from postconsumer
waste.

(2) Section 560.83 (2), (3) and (5), as it applies to a develop-
ment project under that section applies to a recycling development
project under sub. (1).

(3) The board or a local development corporation may not
award grants or loans under sub. (1) that total more than $250,000
in a fiscal biennium to any one eligible recipient or for any one re-
cycling development project.

(4) Before making a grant or loan under sub. (1), the board
shall consider whether the recycling development project is con-
sistent with the priorities established under s. 159.03 (1) (b), 1991
stats., that are in effect on January 1 of the year in which the eligi-
ble recipient submits a complete application for a grant or loan un-
der sub. (1).

(5) An eligible recipient may use the proceeds of a loan under
sub. (1) for capital expenses or working capital expenses.

(6) Subject to ss. 560.82 (2), (3), (4) (b) and (5) and 560.84,
the department may award a grant to an eligible recipient for an
early planning project for an activity described in sub. (1) (a) to
(d).  The total amount of grants for early planning projects
awarded under this subsection may not exceed $50,000 during a
fiscal biennium.

(7) (a)  The board may not award a grant or loan under sub. (1)
and the department may not award a grant under sub. (6) after July
1, 1995.

(b)  The department shall deposit in the appropriation account
under s. 20.143 (1) (L) all moneys received after October 29,
1999, in repayment of loans made under this section.

History:   1989 a. 335, 359; 1991 a. 269; 1993 a. 16, 75; 1995 a. 227; 1999 a. 9.

560.837 Minority  business development finance and
education  and training grants.   (1) Subject to s. 560.84, the
board may award a grant under this subsection to a nonprofit orga-
nization or private financial institution, as defined in s. 234.01
(5k), whether or not for profit, to fund a finance project if all of the
following apply:

(a)  The financial institution or nonprofit organization uses the
grant proceeds for any of the following purposes:

1.  To make loans for working capital to minority group mem-
bers and minority businesses.

2.  To pay origination fees or other administrative costs associ-
ated with making loans for working capital to minority group
members and minority businesses.

(b)  The loans for working capital under par. (a) 1. do not ex-
ceed $5,000.

(2) Subject to s. 560.84, the board may award a grant under
this subsection to a nonprofit organization that is a minority busi-
ness to fund an education and training project.

History:   1997 a. 27.

560.84 General  criteria.   (1) The department or board may
not award a grant or loan for a project under this subchapter unless,
after considering the application or other material submitted by
the eligible recipient or local development corporation, the de-
partment or board determines all of the following:

(a)  That the project serves a public purpose.
(b)  1.  If an early planning project under s. 560.82 or 560.835

(6), that the project will increase employment in this state.
2.  If a development project or recycling development project,

that the project will retain or increase employment in this state.
(c)  That the project is not likely to occur without the grant or

loan.
(d)  That financing is unavailable from any other source on rea-

sonably equivalent terms.
(e)  That the eligible recipient or local development corporation

receiving the grant or loan will contribute, from a source or
sources other than the state, whichever of the following applies:

1.  For grants funding early planning projects under s. 560.82
or 560.835 (6), not less than 25% of the cost of the project.  Up to
50% of the contribution under this subdivision may be in the form
of the in−kind services of a qualified 3rd party or qualified 3rd par-
ties.  The department shall determine what services may be used
as in−kind contributions and whether a 3rd party is qualified, for
purposes of this subdivision.

2.  For grants and loans funding development projects or re-
cycling development projects, a cash contribution of not less than
25% of the cost of the project.

3.  For a grant or loan funding a revolving fund project, a cash
contribution of not less than 50% of the cost of the project.

(f)  That the project meets all criteria set forth in s. 560.82,
560.83, 560.835 or 560.837, whichever is appropriate.

(g)  That funds from the grant or loan will not be used to replace
funds from any other source.

(h)  That the project will not displace workers in this state.
(i)  That the project has sufficient potential to be profitable.
(im)  If a development project, that the project has the potential

to promote economic development and employment opportuni-
ties for minority group members or minority businesses.

(j)  If a development project, recycling development project, fi-
nance project or education and training project, that funds from
the grant or loan will not be used to refinance existing debt.

(k)  That the project meets any other criteria established by the
department by rule.

(2) The board or department shall consider all of the following
before awarding a grant or loan to an eligible recipient or local de-
velopment corporation for a project:

(a)  1.  If an early planning project under s. 560.82 or 560.835
(6), the extent to which the project will increase employment in
this state.

2.  If a development project or recycling development project,
the extent to which the project will retain or increase employment
in this state.

(b)  The extent to which the project will benefit minority group
members who are residents of this state.

(c)  If a development project or recycling development project,
whether the project will be located in any or all of the following:

1.  An area of high unemployment or low average income.
2.  A development zone designated under s. 560.71, a devel-

opment opportunity zone designated under s. 560.795 or an enter-
prise development zone designated under s. 560.797.

(d)  The extent to which the project will attract capital into loca-
tions where unemployment exceeds the state average and per cap-
ita income is below the state average.

(e)  The likelihood that the project will be successful.
(f)  If a development project or recycling development project,

the financial soundness of the minority business involved in the
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project and the commitment of the eligible recipient to repay the
loan or grant.

History:   1989 a. 31, 335; 1993 a. 16; 1995 a. 27; 1997 a. 27.

560.85 Administration.   (1) The department shall promul-
gate rules for the administration of this subchapter.  The depart-
ment may not promulgate a rule under this subsection unless the
proposed rule has been reviewed by the board.

(2) The board shall develop a policy governing the repayment
of grants and loans made under s. 560.83 or 560.835.  The board
or department shall deposit moneys received in repayment of
grants and loans under s. 560.83 in the appropriation under s.
20.143 (1) (im).

(3) The department shall do all of the following:
(a)  Develop procedures to evaluate applications and monitor

project performance for grants awarded for early planning proj-
ects under s. 560.82 or 560.835 (6).

(b)  Develop procedures, with the approval of the board, to
evaluate applications, monitor project performance and audit
grants and loans awarded for development projects under s.
560.83, recycling development projects under s. 560.835 and fi-
nance projects and education and training projects under s.
560.837.

History:   1989 a. 31, 335; 1993 a. 16, 75; 1997 a. 27.

SUBCHAPTER VIII

AMERICAN INDIAN ECONOMIC DEVELOPMENT

560.86 Definitions.   In this subchapter:
(1) “American Indian” means a person who is recognized by

a tribal governing body as a member of an Indian tribe.
(4) “Indian business” means a sole proprietorship, partner-

ship, limited liability company, joint venture or corporation that
satisfies all of the following requirements:

(a)  Is at least 51% owned, controlled and actively managed by
American Indians.

(b)  Is currently performing a useful business function.
(5) “Indian reservation” means a reservation as defined in s.

139.30 (9).
(6) “Indian tribe” means a federally recognized American In-

dian tribe or band in this state.
(7) “Targeted program” means a program or form of assist-

ance available to an American Indian, an Indian business or an In-
dian tribe that is administered by a state agency and that relates to
any of the following:

(a)  Economic development.
(b)  Community development.
(c)  Increasing employment among American Indians.
(d)  Minority business certification under s. 560.036.
(e)  Any other program or form of state assistance which the de-

partment considers relevant to American Indians, Indian busi-
nesses or Indian tribes.

(8) “Tribal enterprise” means a business that is all of the fol-
lowing:

(a)  At least 51% owned and controlled by the governing body
of one or more Indian tribes.

(b)  Actively managed by the governing body, or the designee
of the governing body, of one or more Indian tribes.

(c)  Currently performing a useful business function.
(9) “Tribal governing body” means the elected governing

body of an Indian tribe.
History:   1991 a. 39 ss. 3434g, 3463m; 1993 a. 112.

560.87 Economic  liaison program.   The department shall
do all of the following:

(1) Provide to tribal governing bodies a directory or other list
identifying state employees or officers who administer targeted
programs.

(2) Provide information about economic development and
targeted programs to American Indians, Indian businesses or trib-
al governing bodies by using brochures, conferences, counseling
or other means determined by the department.

(3) Perform demographic and economic analyses of the
American Indian population in this state to provide data for use in
economic development and business recruitment on Indian reser-
vations.

(4) Provide, upon request, assistance to American Indians, In-
dian businesses and tribal governing bodies to promote economic
development through the use of targeted programs.

(5) Designate in the department a liaison between the state
agencies that administer targeted programs and American In-
dians, Indian businesses and Indian tribes interested in targeted
programs.

(6) From the appropriation under s. 20.143 (1) (kh), make an
annual grant to the Great Lakes inter−tribal council in an amount
equal to the amount appropriated under s. 20.143 (1) (kh), to par-
tially fund in the Great Lakes inter−tribal council a liaison be-
tween American Indians, Indian businesses and Indian tribes in-
terested in targeted programs and the state agencies that
administer targeted programs.

History:   1991 a. 39 ss. 3434e, 3434k; 1999 a. 9.

560.875 Technical  assistance.   (1) Annually, the depart-
ment shall grant to the Great Lakes inter−tribal council the amount
appropriated under s. 20.143 (1) (kf) to partially fund a program
to provide technical assistance for economic development on In-
dian reservations if the conditions under subs. (2) and (3) are satis-
fied.

(2) (a)  As a condition of receiving a grant under sub. (1), the
Great Lakes inter−tribal council shall establish a technical assist-
ance program.

(b)  The program shall provide technical assistance to all of the
following businesses:

1.  A tribal enterprise.
2.  An Indian business that is located on an Indian reservation.
3.  An Indian business that is not located on an Indian reserva-

tion but that directly benefits the economy of an Indian reserva-
tion.

(c)  The program shall provide the following types of technical
assistance:

1.  Management assistance to existing businesses.
2.  Start−up assistance to new businesses, including the devel-

opment of business and marketing plans and assistance in secur-
ing development financing.

3.  Technical assistance to new and existing businesses in
gaining access to tribal, state and federal business assistance and
financing programs.

(d)  The program may not provide technical assistance for a
commercial gaming and gambling activity.

(3) As a condition of receiving a grant under sub. (1), the Great
Lakes inter−tribal council annually shall prepare a report on the
technical assistance program under sub. (2) and submit the report
to the department.

History:   1991 a. 39, 261; 1995 a. 27; 1999 a. 9.

SUBCHAPTER IX

TECHNOLOGY−BASED ECONOMIC DEVELOPMENT

560.90 Definitions.   In this subchapter, “technically oriented
business” means any of the following:

(1) A business in a new or emerging industry.
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(2) A business that provides technically sophisticated prod-
ucts or services.

(3) A business that is based on a technically sophisticated pro-
duction system.

History:   1989 a. 31.

560.905 Administration.   (1) The department may contract
with specialists outside the classified service, including teachers,
professors and professionals on sabbatical leaves, to conduct or
coordinate specific projects and programs under this subchapter.

(2) The standing committees of the senate and assembly with
jurisdiction over science and technology shall advise the depart-
ment concerning the administration of this subchapter.  The de-
partment shall consider the advice of the committees in carrying
out the functions under this subchapter.  Annually, the department
shall submit a report on the department’s activities to the chief
clerk of each house of the legislature for distribution under s.
13.172 (3) to the standing committees with jurisdiction over sci-
ence and technology.

History:   1989 a. 31.

560.91 General  functions.   The department shall do all of
the following:

(1) Be the advocate within state government for the develop-
ment and coordination of an effective and balanced state science
and technology economic development policy.

(2) Advise the governor and the legislature on policy initia-
tives involving science and technology issues relating to econom-
ic development.

(3) Identify and encourage opportunities to improve the com-
petitiveness of businesses in this state and accelerate market−driv-
en innovation in the state by the following types of technology
transfer:

(a)  Adoption of readily available and reasonably standardized,
but underused, technological products and processes.

(b)  Modification or new application of existing technologies.
(c)  Translation of new scientific discoveries into useful com-

mercial products, processes and services.
(4) Encourage the lifelong education of residents, businesses

and other organizations in this state on the role of science and
technology in society and the world economy and the opportuni-
ties and responsibilities created by the application of new technol-
ogies.

(5) Establish liaisons with institutions of higher learning, ap-
propriate state agencies, federal agencies dealing with science and
technology, national laboratories, industrial associations and oth-
er appropriate associations in the private sector and coordinate
their activities as the activities relate to the department’s responsi-
bilities under this subchapter.

(6) Work with and use existing agencies and programs, to the
extent feasible, to ensure the execution of state technology−based
economic development initiatives.

History:   1989 a. 31.

560.915 Seed capital fund.   (1) In this section:
(a)  “Fund” means a private, for−profit seed capital fund.
(b)  “Seed capital” means equity financing to start a new busi-

ness or expand a recently created business.  “Seed capital” in-
cludes equity financing used for the development of a business
plan, market research, prototype and product development, secur-
ing of a patent, capital equipment, other development work, selec-
tion of key personnel or working capital.

(2) The department may do all of the following with the
money appropriated under s. 20.143 (1) (a):

(a)  Spend not more than $15,000 to contract with a profession-
al executive search firm to identify a manager for a new fund to
be based in this state.

(b)  Provide not more than $100,000 to pay all or part of the
salary of the manager of the fund and other expenses incurred in

establishing the fund, for up to one year, if all of the following ap-
ply:

1.  The primary purpose of the fund will be to contribute to the
establishment and growth in this state of new or expanding techni-
cally oriented businesses.

2.  The manager or the person who controls the fund agrees to
repay any money provided by the department under this section,
on terms satisfactory to the department, after the fund has invested
in one or more businesses.

4.  The manager or person who controls the fund agrees to give
a priority in the use of money from the fund to new or technically
oriented businesses that certify that they use or will use techniques
or processes that reduce or eliminate the use of ozone−depleting
substances that are listed as class I substances under 42 USC
7671a.

(3) The department may not spend or provide moneys in con-
nection with a fund under sub. (2) after June 30, 1991.

(4) The department shall do all of the following:
(a)  Prepare a biennial report on the disposition and repayment

of moneys spent under sub. (2).
(b)  Submit the report to the chief clerk of each house of the leg-

islature under s. 13.172 (3) for distribution to the standing com-
mittees with jurisdiction over economic development on or before
December 31 of each odd−numbered year beginning in 1989 and
ending in the odd−numbered year in or after which the earlier of
the following occurs:

1.  All financial assistance provided by the department under
sub. (2) (b) has been repaid.

2.  The secretary certifies in the report that the department will
not provide money to any fund under sub. (2) (b).

(c)  Deposit all money received in repayment of financial as-
sistance under sub. (2) (b) in the general fund.

History:   1989 a. 31; 1993 a. 243.

560.92 Promotion.   (1) The department shall promote this
state’s science and technology assets in cooperation with Forward
Wisconsin, Inc., and the department of agriculture, trade and con-
sumer protection.

(2) The department shall establish a program to recognize all
of the following:

(a)  Entrepreneurs in this state who have established successful
technically oriented businesses.

(b)  Outstanding researchers in basic and applied sciences in
this state.

History:   1989 a. 31; 2001 a. 103.

560.925 Information  exchange.   The department shall do
all of the following:

(1) Establish and maintain a clearinghouse of information on
science and technology relating to the general functions of the de-
partment under this subchapter, including the usefulness of sci-
ence and technology to the public, government and industry in in-
creasing the competitiveness of the economy of this state and
enhancing the opportunity for joint ventures and more effective
communication between the public and private sectors.

(2) Sponsor conferences and workshops related to the func-
tions of the department under this subchapter.

(3) Assist in the development of statewide information net-
works, including a network of businesses and persons who use,
provide, develop or support technically oriented businesses.

History:   1989 a. 31.

560.93 Statewide  advanced technology .  (1) The depart-
ment shall monitor potential opportunities for federal and private
sector funding of significant technology development and transfer
programs.  The department may create an advisory committee of
persons likely to be aware of these funding opportunities to assist
in the monitoring of such opportunities.

(2) Upon identifying a potential funding opportunity under
sub. (1), the department may create a team composed of appropri-

https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2001/13.172(3)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2001/20.143(1)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207671a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%207671a
https://docs.legis.wisconsin.gov/document/statutes/2001/560.915(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.915(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.915(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.915(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/560.915(2)(b)
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/243
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/statutes/2001/560.93(1)


DEPARTMENT OF COMMERCE  560.9645 Updated 01−02 Wis. Stats. Database

Wisconsin Statutes Archive.

ate government, educational and private sector representatives to
review and pursue the funding opportunity.  A team may do any
of the following:

(a)  Conduct an evaluation of whether one or more organiza-
tions located in this state should compete for the funds.

(b)  Help one or more organizations located in this state in de-
veloping a specific application for the funds and any subsequent
proposal or documentation.

(c)  Present to persons providing funding, or coordinate the pre-
sentation of, an application for funds; and show to persons provid-
ing funding the facility or site where the technology development
or transfer program is proposed to be conducted.

History:   1989 a. 31.

560.935 Manufacturing  modernization.   (1) The depart-
ment shall develop one or more programs to assist manufacturing
businesses that are located in this state in adopting readily avail-
able and reasonably standardized new manufacturing processes
and techniques.  The programs shall minimize the duplication of
assistance provided by suppliers of the manufacturing processes
and techniques, consultants, public and private educators and oth-
er persons who provide assistance to businesses.  The department
shall give preference to assisting businesses under this section
with fewer than 500 employees.

(2) The department and its contractors may charge a reason-
able fee for services provided to businesses that participate in pro-
grams established under this section.

History:   1989 a. 31.

560.96 Technology  zones.   (1) In this section, “tax credit”
means a credit under s. 71.07 (2di), (2dm), (2dx), or (3g), 71.28
(1di), (1dm), (1dx), or (3g), or 71.47 (1di), (1dm), (1dx), or (3g).

(2) (a)  The department may designate up to 8 areas in the state
as technology zones.  A business that is located in a technology
zone and that is certified by the department under sub. (3) is eligi-
ble for a tax credit as provided in sub. (3).

(b)  The designation of an area as a technology zone shall be
in effect for 10 years from the time that the department first desig-
nates the area.  However, not more than $5,000,000 in tax credits
may be claimed in a technology zone.  The department may
change the boundaries of a technology zone during the time that
its designation is in effect.  A change in the boundaries of a
technology zone does not affect the duration of the designation of
the area or the maximum tax credit amount that may be claimed
in the technology zone.

(3) (a)  The department may certify for tax credits in a technol-
ogy zone a business that satisfies all of the following require-
ments:

1.  The business is located in the technology zone.
2.  The business is a new or expanding business.
3.  The business is a high−technology business.

(b)  In determining whether to certify a business under this sub-
section, the department shall consider all of the following:

1.  How many new jobs the business is likely to create.
2.  The extent and nature of the high technology used by the

business.

3.  The likelihood that the business will attract related enter-
prises.

4.  The amount of capital investment that the business is likely
to make in the state.

5.  The economic viability of the business.
(c)  When the department certifies a business under this subsec-

tion, the department shall establish a limit on the amount of tax
credits that the business may claim.  Unless its certification is re-
voked, and subject to the limit on the tax credit amount established
by the department under this paragraph, a business that is certified
may claim a tax credit for 3 years, except that a business that expe-
riences growth, as determined for that business by the department
under par. (d) and sub. (5) (e), may claim a tax credit for up to 5
years.

(d)  The department shall enter into an agreement with a busi-
ness that is certified under this subsection.  The agreement shall
specify the limit on the amount of tax credits that the business may
claim, the extent and type of growth, which shall be specific to the
business, that the business must experience to extend its eligibility
for a tax credit, the business’ baseline against which that growth
will  be measured, any other conditions that the business must sat-
isfy to extend its eligibility for a tax credit, and reporting require-
ments with which the business must comply.

(4) (a)  The department of commerce shall notify the depart-
ment of revenue of all the following:

1.  A technology zone’s designation.
2.  A business’s certification and the limit on the amount of tax

credits that the business may claim.
3.  The extension or revocation of a business’s certification.

(b)  The department shall annually verify information sub-
mitted to the department under ss. 71.07 (2di), (2dm), (2dx), and
(3g), 71.28 (1di), (1dm), (1dx), and (3g), and 71.47 (1di), (1dm),
(1dx), and (3g).

(5) The department shall promulgate rules for the operation of
this section, including rules related to all the following:

(a)  Criteria for designating an area as a technology zone.
(b)  A business’s eligibility for certification, including defini-

tions for all of the following:
1.  New or expanding business.
2.  High−technology business.

(c)  Certifying a business, including use of the factors under
sub. (3) (b).

(d)  Standards for establishing the limit on the amount of tax
credits that a business may claim.

(e)  Standards for extending a business’s certification, includ-
ing what measures, in addition to job creation, the department will
use to determine the growth of a specific business and how the de-
partment will establish baselines against which to measure
growth.

(f)  Reporting requirements for certified businesses.
(g)  The exchange of information between the department of

commerce and the department of revenue.
(h)  Reasons for revoking a business’s certification.
(i)  Standards for changing the boundaries of a technology

zone.
History:   2001 a. 16, 104.
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