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CHAPTER 704
LANDLORD AND TENANT

704.01 Definitions. 704.21 Manner of giving notice.
704.03 Requiremenof writing for rental agreements and termination. 704.22 Service of process in residential tenancy on nonresident party
704.05 Rights and duties of landlord and tenant in absence of written agreem@@4.23 Removal of tenant on termination of tenancy

to contrary 704.25 Effect of holding over after expiration of lease; removal of tenant.
704.06 Water heater thermostat settings. 704.27 Damages for failure of tenant to vacate at end of lease or after notice.
704.07 Repairs; untenantability 704.29 Recovery of rent and damages by landlord; mitigation.
704.09 Transferability; efect of assignment or transfer; remedies. 704.31 Remedy on default in long terms; improvements.
704.11 Lien of landlord. 704.40 Remediesvailable when tenancy dependent upon life of another-termi
704.13 Acts of tenant not to &dct rights of landlord. nates.

704.15 Requirement that landlord notify tenant of automatic renewal clause. 704.45 Retaliatoryconduct in residential tenancies prohibited.

704.17 Noticeterminating tenancies for failure to pay renpther breach by ten 704.50 Disclosureduty;immunity for providing notice about the sefesfder reg
ant. istry.

704.19 Noticenecessary to terminate periodic tenancies and tenancies at will704.90 Self-servicestorage facilities.

Cross Refeence: See also chATCP 134 Wis. adm. code. isesin such case are used for residential purposes and the rent is

—_ . .. payablemonthly thetenant becomes a month—-to—month tenant;

70t4.01th Definitions.  In this chapterunless the context indi ¢ the use is agricultural or nonresidentiai tenant becomes

ca eso“ erW|s”e. ) ayear—to-year tenant without regard to the rent-payment periods.
(1) “Lease”meansan agreement, whether oral or written, foEyceptfor durationof the tenancy and matters within the scope of

transferof possession of real property both real and personal53_704_05and704_oz the tenancy is governed by the terms and

property.for a definite period of time. A lease is for a defipée:  ongitionsagreed upon. Notice as provided i@4.19is neces
od of time if it has a fixed commencement date and a fixed EXp'Eaaryto terminate such a periodic tenancy

tion date or if the commencemeand expiration can be ascer ;
tained by reference to some event, such as completion of a(3) AssiGNMENT. An assignment by the tenant of a leasehold

building. A lease is included within this chapter even though ifitéreéstwhich has an unexpired period mbre than one year is
mayalso be treated as a conveyance undefagh. An agreement not _enforceable against the assignotess the_a55|gnmen_t is in
for transfer of possession of only persopiperty is not a lease. Writing reasonably identifying the lease and signed bysisign
(2) “Periodic tenant’ means a tenant who holaisssession or; and any agreement to assume the obligations of the original
withouta valid lease and pays rent on a periodic basiacliides €@Sewhich has aminexpired period of more than one year is not
a tenant from day-to-dayweek—to-weekmonth—-to-month, enforceablaunless in writing signed by the assignee.
year-to—yeaor other recurring interval of time, the period being (4) TERMINATION OF WRITTEN LEASE PRIORTO NORMAL EXPIRA-
determinedby the intent of the parties under the circumstance®pN DATE. An agreement to terminate a tenancy more than one
with the interval between rent—paying dates normally evidenciggarprior to the expiration date specified in a valid written lease
thatintent. is not enforceable unless it is in writing signed by both parties.
(3) “Premises”mean the property covered bye lease, in Any other agreement between the landlord and tenant to terminate
cluding not only the realty and fixtures, but also any personalease prior to its normal expiration date, or to terminate a period

propertyfurnished with the realty ic tenancy or tenancy at will without the statutory notice required
(4) “Tenancy”includes a tenancy under a lease, a periodic tddy S.704.19may be .elther oral awritten. Nothing herein prevents
ancyor a tenancy at will. surrendeiby operation of law

(5) “Tenantat will” means any tenant holding with the permis  (5) PRooF. In any case where a lease or agreement is not in
sion of the tenang landlord without a valid lease and under cirwriting signed by both parties big enforceable under this sec
cumstancesiot involving periodic paymerf rent; but a person tion, the lease or agreement must be proved by clear and convinc
holding possession afal property under a contract of purchasmg evidence.
or an employment contract is not a tenant under this chapter History: 1993 a. 486

History: 1983 a. 1891993 a. 486 If there is no written lease, section 704.07 applies to the obligation to make repairs.
Landlords’ liability for defective premises: caveat lessee, negligence, or strictfor there to be a remedy for a a breach dity to repair other than that provided in
ability? Love, 1975 WLR 19. s.704.07, the obligation must be in a written lease sigydabth parties. Halverson
v. River Falls Yuth Hockey Associatior226 Ws. 2d 105593 N.W2d 895(Ct. App.
1999).

704.03 Requirement of writing for rental agreements

A ke oo oo IO 704,05 Rights and dutes o ndlord and tenant -

unlessit meets the requirements of7@6.02and in addition sets S¢"'C€ Of written agreement to contrary . (1) WHEN SEc

forth theamountof rent or other consideration, the time of com!'ON APPLICABLE. S0 far as applicable, thiction governs the

mencement and expiration of the lease and a reasonably defififigtsand duties of the landlord and tenant inaheence of any

descriptionof thepremises, or unless a writing signed by the_laneﬂconsstent provision in writing signed by bate landlord and

lord and the tenargets forth the amount of rent or other considef€ ténant. This section applies to any tenancy

ation, the duration of the lease and a reasonably definite descrip (2) POSSESSIONOF TENANT AND ACCESSBY LANDLORD. Until

tion of the premises and the commencementidatstablished by the expiration date specified in the leasethe termination of a

entry of the tenant into possession under the writing. Sectiopgriodictenancy or tenancy at will, and so long astémant is not

704.05and704.07govern as to mattersithin the scope of such in default, the tenant has the right to exclugiessession of the

sectionsand not provided for in such written lease or contract.premisesgxcept adereafter provided. The landlord may upon
(2) ENTRY UNDER UNENFORCEABLELEASE. If a tenant enters advancenotice and at reasonable times inspect the premises, make

into possession under a ledee more than one year which doegepairsand show the premises to prospectamants or purchas

not meet the requirements of siib), and the tenant pays resit  ers;and if the tenant is absent from the premises and the landlord

aperiodic basis, the tenant becoragseriodic tenant. If the prem reasonablybelieves that entry is necessaryteserve or protect
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the premises, the landlord may enter without notice and with suctentof the landlords chages under pa¢a) for removal, storage,
force as appears necessary dispositionand arranging for the sale.

(3) USE OF PREMISES,ADDITIONS OR ALTERATIONS BY TENANT. (d) Other procedure. The remedies of thisubsection are not
The tenant can make no physical changes in the nature of éxelusiveand shall not prevent the landlord from resorting to any
premisesjncluding decorating, removing, altering or adding tetheravailable judicial procedure.
the structures thereon, without prior consent of the landlord. TheHistory: 1993 a. 374486, 2001 a. 16
tenantcannot use the premises for any unlawful purpose noroitrmy act rﬁggf;gqg'?efgéz?ttﬁgr%ﬂhenr][ﬁffgf (\ﬂ?uth:ntceﬂm%mif};g;gsgﬁfﬁgion
suchmanner as to interfere unreasonably with use by another Werele%sed is an eviction releasing the tenant Prom )t/he obliggtion to pay ren){[. First

cupantof the same building or group of buildings. WisconsinTrust Co. vL. Wiemann Co93 Ws. 2d 258286 N.W2d 360(1980).

(4) TENANT'S FIXTURES. At the termination of the tenandie An allegationin a lesses’ complaint that the premises were undamaged did not
tenantmay removeny fixtures installed by the tenant if the tenar{;%“;i,3 é%‘é‘iﬂ‘@éig*s%f;{‘c‘i_b,k‘;%ﬂg%?)f damages. Riverafisenbeg, 95 Ws. 2d
eitherrestores the premises to theandition prior to the instala  Landlords’ liability for defective premises: caveat lessee, negligence, or strict li
tion or pays to the landlord the casftsuch restoration. Where ability? Love, 1975 WLR 19.
suchfixtures were installed to replace similar fixtures which were )
partof the premises at the timetbe commencement of the tenan/04.06  Water heater thermostat settings. A landlord of
cy, and the original fixturesannot be restored the tenant may re?rémiseswhich are subject to a residential tenancy and served by
move fixtures installed by the tenant only if the tenant replacégvater heater serving only that premises setithe thermostat
themwith fixtures at least comparable in condition and value §J that water heater at no higher than 125 degrees Fahrenheit be
the original fixtures. Theenants right to remove fixtures is not f0r€ any new tenant occupies that premises or at the minimum set
lost by an extension or renewal of a lease without reservationb@g of that water heater if the minimusetting is higher than 125
suchright to remove. This subsectiapplies to any fixtures add degrees-ahrenheit.
ed by the tenant for convenience as well as those added for puffistory: 1987 a. 102
posesof trade, agriculture or business; but gibsection does not

governthe rights of parties other than the landlord and tenant./04-07 Repairs; untenantability . (1) APPLICATION OF SEG
TION. This section applies to any nonresidential tenancy if there
(5) STORAGEOR DISPOSITIONOF PERSONALTYLEFT BY TENANT. is ng contrary provision in writing signed by both parties and to

i &f residential tenancies. Aagreement to waive the requirements

personaproperty the landlord may do all of the following: ot this section in a residential tenancy is void. Nothing in this sec
1. Store the personaltgn or of the premises, with a lien on tion is intended to &ct rights and duties arising under other-pro

the personalty for the actual and reasonable cost of renamhl visionsof the statutes.

storageor, if stored bythe landlord, for the actual and reasonable () pyry or LanbLORD. (a) Except for repairs made neces

valueof storage. The landlord shall give written notice of the Stoéarybythe negligence of, or improper use of the premisgthby
ageto the tenant within 10 days after the desrbegin. The land aenant,the landlord has a duty to do all of the following:
a

lord shall give the notice either personally or by ordinary mail 1. Keep ina reasonable state of repair portions of the premises
dressedo the tenans last—known address and shall state the daily ~ "“€€P Slate pair p p
erwhich the landlord maintains control.

chargedor storage. The landlord may niotlude the cost of dam . . .

agesto the premises or past or future rent duthenamount de 2. K?ep in a reasonable stategpair all equipment under the

mandedor satisfaction of the lien. The landlord may not includ@ndlord’scontrol necessary to supply serviteat the landlord

rent chaged for the premises in calculating the cost of storagl_gsexloressw or impliedly agreed to furnish to the tenant, asch

Medicineand medical equipment are not subject to the lien undt§at.water elevatoy or air conditioning.

this subdivision, and the landlord shall promptly return them to the 3. Make all necessary structural repairs.

tenantupon request. 4. Except for residential premises subject to a local housing
2. Give the tenamotice, personally or by ordinary mail-ad code,and except as provided in si8) (b), repair or replace any

dressedo thetenants last—known address, of the landlerifitent plumbing, electrical wiring, machineryor equipmenfurnished

to dispose of the personal property by sale or other appropriatigh the premises and no longer in reasonable working condition.

meansdf the property is not repossessed by the tenant. If the tenant5. For a residential tenanoyomply with any local housing

fails to repossess the property within 30 days after the dgierof code applicable to the premises.

sonalservice or the date dfie mailing of the notice, the landlord () f the premises are part of a building, other parts of which
may dispose of the property by private or public sale or any othgke occupiedby one or more other tenants, negligence or improper
appropriatemeans. The landlord may deduct from the proceeggepy one tenant doemt relieve the landlord from the landied’

of sale any costs of sale and any storagegesaf the landlord has gty as to the other tenants to make repairs as provided f@jpar
first stored the personalty under subdlf the proceeds minus the . )

costs of sale and minus any storageggmare not claimed within __(¢) If the premises are damaged by fire, water or other casualty
60 days after the date of the sale of the persartakyiandiord is notthe result of theegligence or intentional act of the landlord,
notaccountable to the tenant for any of the proceetiseafale or this subsection is inapplicable and either $@).or (4) governs.
thevalue of the propertyThe landlord shall send the proceeds of (3) DuTY OF TENANT. (@) If the premises are damaged by the
the saleminus the costs of the sale and minus any storaggezhamegligenceor improper use of the premises by the tenant, the ten
to the department of administration for deposit indpgropria  ant must repair the damage and restore the appearance of the

tion under s20.505 (7) (h) premisesy rede_corating. Hov_vev,enhe I_andlord may elect to un
3. Store the personalty without a lien aetm it to the ten de_rtakethe repair or redecoration, and in such ¢hsg¢enant must
ant. reimbursethe landlord for the reasonable cost thereof; the cost to
thelandlord is presumed reasonable unless proved otherwise by

(c) Rights of third persons. The landlords lien and power to the tenant
disposeas provided by this subsection apply to any property Ieﬁ ’ ] ) ) ) ]
onthepremises by the tenant, whether owned by the tenant or by(b) Except for residential premises subject to a lboalsing
others.That lien has priority over any ownership or security intef0de, the tenant is also under a duty to keep plumblagtrical
est,and the power to disposmder this subsection applies notWiring, machineryand equipment furnished with the premises in
withstandingrights of others existing under any claimosiner ~ reasonablavorking order if repaican be made at cost which is
ship or security interest. The tenant or any secured party has'fheor in relation to the rent.
right to redeem the propergt any time before the landlord has (c) A tenant in a residential tenancy shall comply with a local
disposedf it or entered into a contract for its disposition by-payhousingcode applicable to the premises.
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(4) UNTENANTABILITY. If the premises become untenantabl&04.11 Lien of landlord. Exceptas provided in s704.05
becausef damage by fire, water or other casualty or because(8j, 704.90and779.43or by express agreement of the parties, the
any condition hazardous to health, othiere is a substantial viela landlordhas no right t@ lien on the property of the tenant; the
tion of sub.(2) materially afecting the health or safety of the ten common-lawright of a landlord to distrain for rent é&olished.
ant, the tenant may remove from the premises unless the landloHistory: 1979 c. 3%.92 (9) 1987 a. 23.2.
proceedgpromptly to repair or rebuild or eliminate the hehittz
ardor the substantial violation of suf2) materially afecting the
healthor safety of the tenant; or the tenant may rembthe in-

704.13 Acts of tenant not to affect rights of landlord.
No act ofa tenant in acknowledging as landlord a person other

conveniencdo the tenant by reason of the nature and period of {Banthe tenans Qr'g'ﬂal !aﬂdI?r?‘ or the IalttleISlljcceﬁsors |_n-|r|1
pair, rebuilding or eliminatiorwould impose undue hardship on er%thz(ajp prejudice the right of the Or'g'fn?] andlarthe origina
thetenant. If the tenant remainspossession, rent abates to théaﬂ. orassLecessors to possession of the premises.
extentthe tenant is deprived of the full normal a$¢he premises. istony: &
This section does not authorize rent to be withheld in futhéf 704.15 Requirement that landlord notify tenant of au -
tenantremains in possession. If the tenant justifiably mawgs tomatic renewal clause. A provision in a lease of residential
underthis subsection, the tenant is not liable for rent after thropertythat the lease shall be automatically renewed or extended
premisesbecome untenantable atiee landlord must repay anyfor a specified period unless the tenant or either party gives notice
rentpaid in advance apportioned to the period after the premigsgshe contrary prior to the end of the lease is not enforceable
becomeuntenantable. This subsection is inapplicable if the-damgainstthe tenant unless the lessatrleast 15 daylsut not more
ageor condition is caused by negligence or improper use by t&n30 days prior to the time specified for the giving of such no
tenant. tice to the lessorgives to the tenant written notige the same
History: 1981 c. 2861993 a. 213486, 491, 2001 a. 103 manneras specified in §04.21calling the attention of thienant

Theremedy provided to the lessor by sub. (3) dasexclude diminution of mar i Qi i i
ketvalue as an alternative method of computing damages, and although the forjrﬂethe eXIStence of the provision in the lease for automatic renewal
is to be preferred where the property is easily repairable and the latter whajerthe OF €Xtension.

doesnot destroy the propertgvidence of each method may be introduced by either History: 1993 a. 486

party with the lesser amount awardable as the proper measure of damages. Laska v

Steinpreisp9 Ws. 2d 307231 N.W2d 196(1975). 704.17 Notice terminating tenancies for failure to pay

A landlord must exercise ordinary care toward tenants and others on leased p| T
iseswith permission. Pagelsdorf8afeco Insurance Co. of Ameri€d, Ws. 2d 734 F&ht or other breach by tenant. (1) MONTH-TO-MONTHAND

284N.W.2d 55(1979). WEEK-TO-WEEKTENANCIES. (a) If a month—to—month tenant or a
Sub.(3) (a) requires a tenant to pay for damage that the tenant negligently cawwveek—to—weelkenant fails to pay rent when dtlee tenans ten

to a landlords property regardless of whether the landlord or landiondurerini- H H ;i i ; e
tially pays for the damage. Benneti¥est Bend Mutual Insurance G200 Wis. 2d ancyis terminated if the landlord gives tteant notice requiring
313, 546 N.W2d 204(Ct. App. 1996). thetenant to pay rent or vacate on or befodag at least 5 days

If there is no written lease, section 704.07 applies to the obligation to make repaifter the giving of the notice and if tkenant fails to pay accord

Forthere to be a remedy for a a breach dfity to repair other than that provided in; —to— i i i
s.704.07, the obligation must be in a written lease sitpydabth parties. Halverson ingly. A month—to-month tenancy is terminated if taadlord,

v. River Falls Youth Hockey Associatio226 Ws. 2d 105593 N.W2d 895(Ct. App. ~ While the tenant is in default in payment of rent, gives the tenant

1999). noticerequiring the tenant to vacate on or before a date atlléast
Landlord and tenant law—the implied warranty of habitability in residentiahaysafter the giving of the notice.

leases.58 MLR 191. . .
Landlordno longer immune from tort liability for failure to exercise reasonable  (0) 1f @ month—to—month tenaebmmits waste or a material

carein maintaining premises. 64 MLR 563 (1981). violation of s.704.07 (3)or breaches any covenant or condition
. . of the tenang agreement, other than for payment of rent, the ten
704.09 Transferability; effect of assignment or trans - ancycan be terminated if the landlord gives the tenant notice re

fer; remedies. (1) TRANSFERABILITY OFINTERESTOFTENANTOR  quiring the tenant to vacate on before a date at least 14 days after
LANDLORD. A tenant under a tenancy at will or any peridditan  the giving of the notice.

cy less than year—to-year may not assigauliiease except with o) A property owner mav terminate the tenancy of a week-
the agreement or consent of the landlofdhe interest of any other to—(w)eek F())r F:nor):th—to—mon%/h tenant if the prop)érty owner
tenantor the interest of any landlorday be transferred except ageceivesyritten notice from a law enforcement agency of a city
thelease expressly restricts powetriansfer A lease restriction .0 or village that a nuisance undei8&3.113 (1)or (1m) (b)

on transfer is construed to apply only to voluntary transfer unlesgissin that tenang rental unit or wasaused by that tenant on
thereis an express restriction on transfer by operation aof law 1,4 property ownes propertyand if the property owner gives the
(2) EFFECTOF TRANSFERON LIABILITY OF TRANSFEROR. In the  tenantwritten notice requiring the tenant to vacateoomefore a
absencef an express release a contrary provision in the lease gateat least 5 days after the giving of the notice. The netied!
transferor consent to transfetoes not relieve the transferringstatethe basis for its issuance and the right of the tenant to contest
party of any contractual obligations under the lease, except in g termination of tenancy in an eviction action under7€®. If
specialsituation governed by 304.25 (5) thetenant contests the termination of tenattuy tenancy magyot
(3) CovENANTS WHICH APPLY TO TRANSFEREE. All covenants beterminated without proof by the property owner by the greater
andprovisionsin a lease which are not either expressly or by negreponderancef the credible evidence of the allegation in the
essaryimplication personal tthe original parties are enforceablenoticefrom the law enforcement agency of a dibyvn or village
by or against the successors in interest of any party to the leahata nuisance under823.113 (1)or (1m) (b)exists in that ten
However,a successor in interest is liable in damages, or entitladt'srental unit or was caused by that tenant.
to recover damages, only for a breach which occurs duringgthe  (2) TENANCIES UNDER A LEASE FOR ONE YEAR OR LESS, AND
riod when the successor holds his or her interest, unless the sgar-to-vyEAR TENANCIES. () If a tenant under a lease for a term
cessofnas by contract assumed greater liability; a per_sonal—rep@f, one year or less, or a year—-to—year tenant, fails to pay any
sentativemay also recover damages for a brefactwhich the  installmentof rent when due, the tenantenancy is terminated if
personarepresentative’decedent could have recovered. thelandlord gives the tenant notice requiring the tenant to pay rent
(4) SaME PROCEDURALREMEDIES. The remedies availabl®  or vacate on or before a date at least 5 days after the giving of the
tweenthe original landlord and tenant are also availablerto noticeand if the tenant fails to pay accordingllf a tenant has
againstany successor in interest to either party beengiven such a notice and has paid the rent on or before the
(5) CONSENTAS AFFECTING SUBSEQUENTTRANSFERS. If a lease specifieddate, or been permitted by the landlord to remapoim
restricts transfeiconsent to a transfer or waiver of a breach of ti@ssion contrary to such notice, and if within one year of any prior

restrictionis not a consent or waiver as to any subsequent trafl§faultin payment of rentor which notice was given the tenant
fers. fails to pay a subsequent installmenteft on time, the tenast’

History: 1971 c. 215.126, 1993 a. 486 tenancyis terminated if the landlord, whitbe tenant is in default
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in payment of rent, gives the tenant notice to vacate on or beforg4) FORM OF NOTICE AND MANNER OF GIVING. Notice must be
adate at least 14 days after the giving of the notice. in writing and giveras specified in §.04.21 If so given, the ten
(b) If a tenant under a lease fotemm of one year or |essy Orantls not ent|t|eq to _pOSSGSSI_O_I’IG]I:CUpancy Of the premises after
ayear—to-year tenant, commits waste or a material violation ofl€ date of termination specified in the notice.
704.07(3) or breaches any covenant or condition of the temant’ (5) CONTRARY PROVISIONIN THE LEASE. Provisions in the lease
lease other than for payment of rent, the termiehancy is termi  or rental agreement for termination contréoythis section are in
natedif the landlord gives the tenant a notice requiring the tenaralid except in leases for more than one year
to remedy the default or vacate the premises on or before a dakéstory: 1981 c. 2861993 a. 139486, 1995 a. 267
atleast 5 days after the giving of the notice, and if the tenant fail nly a limited number of defenses may be raised in an eviction action, including
: ; : ! . tJe ensess tothe landlords title to the premises and whether the eviction was in retal
to comply with such noticeA tenant is deemed to be complyingation for the tenant reporting housing violations, but not including violations of
with the notice if promptly upon receipt of such notice the tenaftleralantitrustand state franchise laws—as well as public policy defenses. Clark
i+0il & Refining Corp. v Leistikow 69 Ws. 2d 226230 N.W2d 736(1975).
takesreasonable Steps. remedy the default and procegds Wltﬁ) Absentnotice of termination, the violatiasf the terms of a lease that required fand
reasonableliligence, or if damages are adequate protection for i permission for long—term guests did not result ithimtenants losing their rights
landlordand the tenant makes a bona fide and reasondibtamf to possession dhe property Consequently the tenants’ guests were on the premises
e with the legal possesssrpermission and were not trespassers. Johndlack
pay the landlorcall damages for the tenambreach. If within one 1, 550 \Wis. 2d 260582 N.W2d 488(Ct. App. 1998).
year from the giving of anguchnotice, the tenant again commits
wasteor breaches the same or any other covemacondition of  704.19 Notice necessary to terminate periodic  tenan -
thetenants lease, other than for payment of rélng, tenang ter  cies and tenancies at will. ~ (1) ScopeorsecTion. Thefollow-
ancyis terminated if the landlorgbrior to the tenard’remedying ing types of tenancies, however created, are subject to this section:

the waste or breach, gives the tenant notice to vacate on or beforg,y A periodic tenancwwhether nancy from —to—vear
adate at least 14 days after the giving of the notice. &) periodic tenancywhether a tenancy from year-to-yea

! from month-to—month, or for any other periodic basis according
(c) A property ownemay terminate the tenancy of a tenanfo which rent is regularly payable; and
who s under a lease for a term of one year or less or who is a Yearty) A tenancy at will.

to—yeartenant if the property owner receives written notice from (2) REQUIREMENTOFNOTICE. (a) Aperiodic tenancy or a ten
alaw enforcement agena a city town or village that a nUISanceancyat will can be terminated by either the landlord or the tenant

g?@i?é%iig(ljsbyt)h(ggarm é?;ﬂ%f(;g;ﬂ;‘toﬁggggg%Lg::é only by giving to the other party written notice complying with

if the property owner gives the tenant written notice requiring tHEs section, un!ess any of the following conditions is met

tenant to vacate on or before a date at ledstySafter the giving 1. The parties have agreed expressly upon another method of

of the notice. The notice shall state the basis for its issuance ajimination and the parties’ agreement is established by clear and

the right of the tenant to contest the termination of tenancy in &RNVincingproof.

evictionaction under chz99. If the tenant contests the termina_ 2. Termination has beenfetted by a surrender of the prem

tion of tenancythe tenancy may not be terminated without prod$€s.

by the property owner by the greater preponderance afréte 3. Subsectior6) applies.

ible evidence of the allegatian the notice from the law enforce (b) A periodic tenancy can be terminated by notice under this

mentagency of a citytown or villagethat a nuisance under s.sectiononly atthe end of a rental period. In the case of a tenancy

823.113(1) or (1m) (b)exists in that tenarg’rental unit or was from year—to—yeathe end of the rental period is the end of the

causedby that tenant. rentalyear even though reig payable on a more frequent basis.
(3) LEASEFORMORE THAN ONE YEAR. (@) If a tenant under a Nothingin this section prevents termination of a tenancy for non

leasefor more than one year fails to pant when due, or commits paymentof rent or breach of angther condition of the tenancy

waste,or breaches any other covenant or conditibtime tenang  asprovided in s704.17

lease the tenancy is terminated if the landlord gives the tenant no (3) LENGTHOFNOTICE. At least 28 days’ notice must be given

tice requiring the tenant to pay the rent, repair the waste, or othexceptin the following cases: If rent is payable on a basis less than

wise comply with the lease on or before a date at least 30 days afienthly, notice at leaséqual to the rent—paying period is fsuf

the giving of the notice, and if the tenant fails to comply with theient; all agricultural tenancies from year—to-yeaquire at least

notice. A tenant is deemed to be complying with the notice §0 days’ notice.

promptly upon receipbf the notice the tenant takes reasonable (4) contentsornoTICE. Notice must be in writing, formak

stepsto remedythe default and proceeds with reasonable dilinformal, and substantially inform the other party to the landlord—

genceor if damages are adequate protection for the landlord agdlantrelation of the intent to terminate the tenancy and the date

thetenant makes a bona fide and reasonaliée tof pay the land  of termination. A notice is not invalid because of errors in the no

lord all damages for the tenasmitreach; buin case of failure to tice which do not mislead, including omission of the nameref

pay rent, all rent due must be paid on or before the date specifigdeveral landlords or tenants.

in the notice. _ (5) EFFECTOF INACCURATE TERMINATION DATE IN NOTICE. If &

(b) A property owner may terminate the tenanéy tenant noticeprovides that a periodic tenancy is to terminate on the first
whois under a lease forterm of more than one year if the propertyay of a succeeding rental period rather tharlakeday of a rental
ownerreceives written notice from a law enforcement agericy period,and the notice was givensuficient time to terminate the
acity, town or village that a nuisance unde823.113 (1)or(1m) tenancyat the end of the rental period, the notice is valid; if the
(b) exists in thatenant$ rental unit or was caused by that tenamioticewas given by théenant, the landlord may require the tenant
onthe property ownés property and if the property owner giveso remove on the last day of thental period, but if the notice was
thetenant written notice to vacate on or before a date at least 5 dgiyen by the landlord the tenant may remove on the last day-speci
afterthe giving of thenotice. The notice shall state the basis fdied in the notice. If a notice specified any other inaccurate ter
its issuance anthe right of the tenant to contest the terminatiomination date, because it does not allow the length of time re
of tenancy in an eviction action under €R9. If the tenanton  quiredunder sub(3) or because it does not correspond toette:
teststhe termination of tenancgythe tenancy may not be termi of a rental period in the case of a periodic tenaheynotice is val
natedwithout proof by the property owner by the greater prepoit but not efective until thefirst date which could have been prop
deranceof the credibleevidence of the allegation in the noticeerly specified in such notice subsequent to the date specified in the
from the law enforcement agency of a ctywn or village that a notice,but the party to whom the notice is given may elect to treat
nuisanceunder s823.113 (1) or (1m) (b) exists in that tenarst’ the date specifiedn the notice as the legallyfettive date. If a
rentalunit or was caused by that tenant. noticeby a tenant fails to specify any terminatiate, the notice
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is valid but not efective until the first date which could have been (3) CoRPORATIONOR PARTNERSHIP. If notice is to be given to
properly specified in such notice as of the daénotice is given. acorporation notice may be given by any method provided in sub.

(6) TENANT MOVING OUT WITHOUT NOTICE. If any periodic ten (1) or(2) except that notice under sib) (a)or(2) (a)may be giv
antvacates the premises without notice to the landlorcfaited €nonly to an dicer, director registered agent or managiagent,
to pay rent when due for any period, such tenancy is terminagdeft with an employee in thefafe of such dicer or agent dur
asof the first date on which it would have terminated had the larl#9 regular business hours. If notice idtgiven to a partnership,

lord been given proper notice time day the landlord learns of thenoticemay be given by any method in s¢b) or (2) except that
removal. noticeunder sub(1) (a)or (2) (a)may be given only to a general

(7) WHEN NOTICEGIVEN. Notice is given on the day speciﬁedpielrtner_ortplwan?gingfagerr:t dhet partnershipt, gr left with ?n %m .

h - , -~ “ployeein the ofice of such partner or agent during regular busi
below,_\lf_v:lcg 'S cfou_n_ted asl the_flrst dgy %f):lhzelnoltlce pe(;lc2>d. nesshours, or left at the usual place of abode of a general partner
(&) The day of giving or leaving under®4.21 (1) (aand(2) i the presence of some competent member of the general part

(a) and(b). _ B _nersfamily at least 14 years afye, who is informed of the con
(b) The day of leaving or fing a copy or the date of mailing, tentsof the notice.
whicheveris later under s704.21 (1) (bjand(c). (4) NOTICE TO ONE OF SEVERAL PARTIES. If there are 2 omore

(c) The 2nd day after the day of mailing if the maddkiressed landlordsor 2 or more cotenants of the same premises, rgitice
to a point within the statend the 5th day after the day of mailingento one is deemed to be given to the others also.

in all other cases, under&04.21 (1) (dand(2) (c). (5) EFFECTOFACTUAL RECEIPTOFNOTICE. If notice is noprop

(d) The day of service under®&4.21 (1) (epnd(2) (d). erly given by one of the methods specified in this section, but is
(e) The day of actual receipt by théher party under 04.21 actually received by the other pastthe notice is deemed te

) properlygiven; but the burden is upon the paatigging actual re
eiptto prove the fact by clear and convincing evidence.

®)
(8) EFFecTorNOTICE. If a notice is given as required by this-='t
History: Sup. Ct. Ordei67 Ws. 2d 585777 (1975);1993 a. 486

section,the tenant is natntitled to possession or occupancy of the
premisesafter the date of termination as specified in the notice704 22 Semice of process in residential tenancy  on

History: 1993 a. 4861995 a. 2252001 a. 103 id id ial in thi
A landlord cannot evict a tenant solely because the tenant has repaltiuy nonresi ent party. (1) A Paft}/ to a residentia ,tenancy In this
codeviolations. Dickhut yNorton,45 Ws. 2d 389173 N.w2d 297(1970). statewho is not a resident of this state shall desigaatagent to
Retaliatory eviction as a defense. 54 MLR 239. acceptservice of process ithis state for an action involving the
Landlords' liability for defective premises: caveat lessee, negligence, or strictienancy. The agent shall be a resident of this state or a corporation

ability? Love, 1975 WLR 19. authorizedo do business in this state. If a party is a corporation,

704.21 Manner of giving notice. (1) NOTICE BY LAND- the agent 'S_ the .corporat|cmreg|stered agent. . .
Lorp. Notice by the landlord or a person in the landfighalf ~ (2) Designatiorof an agent under sufi) shall be in writing
mustbe given under this chapter by onetaf following methods: anH‘?sf:‘l)?q ‘1";2} Ehgoggg?m?m of financial institutions.

(a) By giving a copy of the noticgersonally to the tenant or Y ' ’
by leaving a copy at the tenasitisual place of abode in thess 704 23 Removal of tenant on termination of tenancy .
enceof some competent member of the tersafatinily at least 14 ¢ 5 tenant remains in possession without consent of the tenant
yearsof age, who is informed of the contents of the notice;  |andlord after termination of the tenasttenancy the landlord
~ (b) By leaving a copy with any competent person apparentyayin every case proceed &my manner permitted by law to re
in chage of the rented premises or occupying ghemises or a movethe tenant and recover damages for such holding over
partthereof, and by mailing copy by regular or other mail to the History: 1993 a. 486
tenant’slast—known address; _ o

(c) If notice cannot be given under p@ or (b) with reason  704.25 Effect of holding over after expiration of lease;
ablediligence, by &fxing a copy of the notice in eonspicuous removal oftenant. (1) REMOVAL AND RECOVERYOF DAMAGES.
placeon therented premises where it can be conveniently read dhd tenant holds over after expiration deasethe landlord may
by mailing a copy by regular or other mail ttee tenant last— in every case proceed in any manner permitted by law to remove

known address; thetenant and recover damages for such holding over
(d) By mailing acopyof the notice by registered or certified  (2) CREATION OF PERIODIC TENANCY BY HOLDING OVER. (@)
mail to the tenant at the tenantast-known address; Nonresidential leases for ayear or longer. If premises are leased

: : : for a year or longgprimarily for other than private residential pur
vi Cgec))fBayssu%vr;]ngntshe tenant psescribed in S01.11for the ser posesand the tenant holds over aftpiration of the lease, the
’ landlord may elect to hold the tenant on a year—to—year basis.

(2) NoTicesy TENANT. Notice by the tenant or a person in the () :
. : All other leases. If premises are leased for less than a year
tenants behalf must be given under this chapter by one of the fP rany use, or if leased for any period primarily for private-esi

lowing methods: %entialpurposes, and the tenant holds over after expiration of the

(a) By giving a copy of the notice personally to the landlorgyase the landlord may elect to hold the tenant omanth-
or to any person who has been receiving rent or managing {§€monthbasis; but if suctease provides for a weekly or daily
propertyas the landlord’agent, or by leaving a copy at the landrept, the landlord may hold the tenaly on the periodic basis
lord’s usual place of abode in the presence of some compeighiynich rent is computed.
memberof the landlords family at least 14 years afje, who is () When election takes place. Acceptance of rent for any peri
informed of _th_e contents of the not_lce, od after expiration of a lease or other conduct manifesting the
(b) By giving a copy of the notice personally te@mpetent |andiord'sintent to allow the tenant to remain in possesafter
personapparentlyin chage of the landlord regular place of busi  the expiration date constitutes atection by the landlord under
nessor the place where the rent is payable; this section unless thandlord has already commenced proeeed
(c) By mailing a copy by registeraat certified mail to the ingsto remove the tenant.
landlordat the landlord last—-known address or to the person who (3) TERMSOFTENANCY CREATEDBY HOLDING OVER. A periodic

hasbeen receiving rent or managitig property as the landlosd’ tenancyarising under this sectidgs upon the same terms and-con

agentat that persos’last-known address; ditions as those of the originééase except that any right of the
(d) By serving the landlords prescribed in 801.11for the tenantto renew or extend the lease, or to purchase the premises,
serviceof a summons. or any restriction on the power of the landlord to sell without first
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offering to sell thepremises to the tenant, does not carry over tence. If the landlord has used the premises as part of reasonable
sucha tenancy effortsto rerent, under sul§4) (c), the tenant is credited with the

(4) EFFECT OF CONTRARY AGREEMENT. This section governs reasonablealue of the use of the premises, which is presumed to
exceptas the parties agree otherwise either by the terms of fieequal to the rent recoverable from the defendant unless the
leaseitself or by an agreement at any subsequent time. !andlord proves othe_rW|sdf the landlord has ot_her similar prem

(5) HOLDOVER BY ASSIGNEEOR SUBTENANT. If an assignee or isesfor rent and receives arferf from a prospective tenant not-ob
subtenanholds over after the expiration of the lease Jdnellord  tainedby the defendant, it is reasonable for the landlord to rent the
may either elect to: other premises fothe landlords own account in preference to

(a) Hold the assignee or subtenantibine or she participated osevacated by the defaulting tenant.
in the holding overthe original tenant as a periodic tenant under (3) BURDENOFPROOF. The landlordnust allege and prove that
sub.(2); or the landlord has madefedfts to comply with this section. The ten

anthas the burden of proving that th#orts of the landlord were
not reasonable, that the landisdefusal of any ér to rentthe
premiser a part thereof was not reasonable, that any terms and
conditionsupon which the landlord has in fact rerented were not
reasonableand that any temporary ubg the landlord was not
artof reasonable &frts to mitigate in accordance with sii#)
; the tenant also has the burden of provingatheunt that could
havebeen obtained by reasonabfforts to mitigate by rerenting.
(4) ACTSPRIVILEGEDIN MITIGATION OFRENTORDAMAGES. The
704.27 Damages for failure of tenant to vacate at end following acts by the landlord do not defeat the landforidjht to
of lease or after notice.  If a tenant remains in possession withrecoverrent and damages and do not constitute an acceptance of
out consent of the tenastlandlord after expiration of a lease osurrendeof the premises:
terminationof a tenancy by notice given by either the landlord or (a) Entry with or without notice, for the purpose of inspecting,
thetenant, or after termination walid agreement of the parties,preserving repairing, remodeling and showing the premises;
thelandlord may recover from the tenant damagefeed bythe (b) Rerenting the premises or a part thereof, with or without
landlord because of the failure of the tenant to vacate within tlﬁ@tice,with rent applied against the damages cabyetie origi
time required. In absence of proof of greater damagedatite nal tenant and in reduction of rent accruing under the original
lord may recover as minimum damages twice the rental value @&ase;
portionedon a daily basis for the tinthe tenant remains in pos _ (¢) Use of the premises by the landlord until such time-as re
session.As used in this section, rental value means the amount ightingata reasonable rent is practical, not to exceed oneifear
which the premises might reasonably have been rented, but IE@Iandlord gives prompt written notice to the terthat the land

(b) Remove any person in possessim recover damages
from the assignee @ubtenant gqiif the landlord has not been-ac
ceptingrent directly from the assignee or subtenfram the orig
inal tenant.

(6) NOTICE TERMINATING A TENANCY CREATED BY HOLDING
OVER. Any tenancy created pursuant to this section is terminal
unders.704.19

History: 1983 a. 36

lessthan the amount actually paid or payable by the tenant for {Bgy is using the premises pursuant to this section and that the land

prior rental period, and includes the money equivalent of any QBrq will credit the tenant with the reasonable valu¢hefuse of
ligationsundertaken by the tenant as parthef rental agreement, the premises to the landlord for such a period;

suchas payment of taxes, insurance and repairs. R ; : .
History: 1993 a. 486 (d) Any other act which is reasonably subject to interpretation

This section requires a minimum award of double rent vgreater damages have aSb_emg in mitigation of rem_)r damages and which d(_)es not un
not been proved. iMcenti v Stewart107 Ws. 2d 651321 N.w2d 340(Ct. App.  equivocallydemonstrate an intetd release the defaulting tenant.
1982). History: 1993 a. 4861995 a. 85

“Rental value” includes onlythose obligations that the tenant is required to pay Acceptanceof the surrender gbremises terminated the lease and deprived the
duringa holdover period regardless of whether or not the tenant useethises.  |andlordof the right to seek future rent. Firstasbnsin TFust Co. vL. Wiemann Co.

Univest Corp. vGeneral Split Corpl48 Ws. 2d 29435 N.W2d 234(1989). 93 Wis. 2d 258286 N.W2d 360(1980).
A courts retention of jurisdiction to determine damages for rents not yet due is per
704.29 Recovery of rent and damages by landlord; mitted. Mitigation expensethat may be recovered are limited to necessary expenses

iti i inatifi incurredand do not include compensation for time spent in mitigating damages.
mltlga;]!on. rgl) SCOPEOF sgcnomé&gﬁenznt UPJUSt'f"f"bly. e Kerstenv. H.C. Prange Cdl86 Wis. 2d 49 520 NW(2d) 99 (Ct. App. 1994).
movesfrom the premises prior to theegtive date fotermination A 'jandiord has an obligation to rerent when a tenant breaches a lease. Secific
of thetenants tenancy and defaults in payment of rent, or if thiérmanceis not a proper remedghi-Mil. Corp. v W. T. Grant Co422 F Supp. 46

i P (1976).
tenantis removed for failure to pay rent any other breach of a A landlord may elect to accept the surrender of premises by a tenant, whieh termi

Iease,the landlord can recover rent and damage$ except amowaiSsany further obligation of the tenant under the lease, but which also relieves the
which the landlorccould mitigate in accordance with this sectionandiordfrom the obligation to apply payments frdne new tenant to the former ten

gunpaid rental obligations. CCS North HeriryC v. Tully, 2001 WI App 8240
unlessthe landlord has expressly agreed to accept a surrende@vr‘li‘sff2d 534624 N.W2d 847
the premises and end the tenariability. Except as the context

may indicate otherwisehis section applies to the liability of aten 704.31 Remedy on default in long terms; improve -
antunder a lease, a periodic tenant, or an assignee of either ments. (1) If there is a default in theonditions in any lease or
(2) MEASUREOFRECOVERY. (&) In this subsection, “reasonablea breach of the covenants thereof and such lease provides for a
efforts” mean those steibat the landlord would have taken taterm of 30 years or more and requires the tenant to erect er con
rentthe premises if they had beescated in due course, providedstructimprovements obuildings upon the land demised at the
that those steps are in accordance with local rental prafttice tenant'sown cost and exceedirig value the sum of $50,000, and
similar properties. suchimprovements have been made and the landlord desires to
(b) In any claim against a tenant for rent and damages, or #@fminatethe lease and recover possession of the propeity de
either,the amount of recovery is redudeglthe net rent obtainable scribedtherein freed _from all liens, claims or demantisuch les
by reasonable &irts to rerent the premises. In the absence &fe the landlord mayin case of any breach or default, commence
proof that greater net rent @btainable by reasonablefats to anaction against the tenant and all persons claiming under the ten
rerentthe premises, the tenantdgedited with rent actually re antto recover the possession of the premises leased and proceed
ceivedunder arerental agreement minus expenses incurred aall respects as the action was brought under the statute to fore
reasonabléncidentof acts under sul§4), including a fair proper ~ closea mortgage upon real estate, except that no sale of the prem
tion of any cost of remodeling or other capital improvements. igesshall be ordered.
any case the landlord can recoveraddition to rent and other ele  (2) The judgment shall determine the breach or defartt
mentsof damage, all reasonable expenses of listing and advertiginedof, fix the amount due the landloatl such time, and state
ing incurred in rerenting and attempting to rerextept as taken the several amounts to become due within one year from the entry
into account in computing the net rent under the preceding sémereof,and provide that unless the amount adjudged to be due
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from the tenant, with interest thereon as provided in the l@asesub.(2), a landlord or his or her agent has no duty to disdlmse
by law, shall be paid to the landlord within one year from the entany person in connection with the rental of real property any-infor
thereof and the tenant shall, within such period, fully comply withation related to the fact that a particular person is required-to reg
the judgment requiring the tenatet make good any default in theister as a sex feinder under $301.450r any information about the
conditionsof the lease, that the tenant and those claiming undmxoffender registry under 801.45
thetenant shall be forever barred and foreclosed of any title or in (2) If, in connection with the rental of real propedyperson
terestin the premises described in the lease and that in default@fuestof a landlord or his or her agent information related
paymentthereof within one year from the entry of the judgmenyhethera particular person iequired to register as a sefeoider
thetenant shall be personally liable for the amount thereof- Duinders.301.450r any otheinformation about the sexfehder
ing the one—year period ensuing the date of the entry of the juglggistry under s301.45 the landlord or agent has a duty to-dis
mentthe possession of the demised premises shall remain in glgsesuch information, ithe landlord or agent has actual knowl
tenantand the tenant shall receive the reigsues and profits edgeof the information.
thereof;but if the tenant fails to comply with the terms of the judg 3) Notwithstandingsub.(2), the landlord or agent is immune
mentand the same is not fully satisfied, and refuses to surrengg liability for any act or om‘ission related tioe disclosure of
the possession of the demised premiaethe expiration of said j,ormationunder sub(2) if the landlord or agent in a timely man
year,the landlord shall be entitled to a writ of assistance or eXeGtbr provides to the person requesting the information written
tion to be issued and executed as provided by law tice that the person may obtain information about the Sexadér

(3) This section does not apply to a lease to which a local pi@gistryand persons registered with the registry by contacting the
fessional baseball park district created under sulicbf ch. 229 departmenbf corrections. The notice shall inciude the appropri
or the Fox River Navigational System Authority is a party  ate telephone number and Internet site of the department of

HiStOI’yZ 1993 a. 4861995 a. 562001 a. 16 Correc’“ons

. . History: 1999 a. 89
704.40 Remedies available when tenancy dependent

upon life of another terminates. (1) Any person occupying 704.90 Self-service storage facilities. (1) DEFINITIONS.
premisesas tenant of thewner of a life estate or any person ewnin this section:

ing an estate for the life of anothepon cessation of theeasur (a) “Default” means the lessee fails to pay rent or othegelsar

ing life, is liable to the owner of the reversion or remainder for thf,e under a rental agreemdiot a period of 7 consecutive days

reasonableental value of the premisésr any period the oceu afterthe due date under the rental agreement.

pantremains in possession after termination of the life estate.(am) “Last—known address” means the address provided by a

5:'3;6‘(';@%: da'isnuss%j 4|rj2t7h|s section has the same meaniagtab |oqseeo an operator in the most recent rental agreement between
et thelessee and the operator or the address provideddssee to

(2) The owner of the reversion or remainder can remove thg operator in a written notice of a change of addvesshever
occupantin any lawful manner including eviction proceedinggqdresss provided later

underch. 799 as follows: . (b) “Leased space” means space located within a self-service
(a) If the occupant has no lease for a term, upon terminati§@ragefacility that a lessee is entitled to use for the storage of per
the occupant tenancy by giving notice as provided i784.19  sonalproperty on a self-service basis pursuant to a rental-agree

(b) If the occupant is in possession under a lease for a ternentand that is not rented or provided to li@see in conjunction
uponterminationof the lease or one year after written notice to theith property for residential use by the lessee.

occupangiven in the manner provided by7€4.21whichever oe (c) “Lessee” means a person entitled to the use of a leased
cursfirst, except that a farm tenancy can be terminated only at §jfcefo the exclusion of others, under a rental agreement, or the
endof a rental year person'ssublessee, successor or assign.

(3) Theoccupant must prompthfter written demand givedn — (d) “Operator” means the owndessor or sublessor of a self-
formationas to the nature dfie occupant’ possession. If the-0c servicestorage facilityan agent of any of them any other person
cupantfails to do so, theeversioner or remainderman may treajho is authorized by the owndessor or sublessor to manage the

the occupant as a tenant from month-to-month. self-servicestorage facility or to receive rent from a lessee under
History: 1979 c. 3%.92 (16) 1993 a. 486 arental agreement.

704.45 Retaliatory conduct in residential tenancies (e) “Personal property” means movable property nfited
prohibited. (1) Except as provided in suf®), a landlord in a 0 land, including goods, wares, merchandise, motor vehicles, wa
residentiatenancy may not increase rent, decrease serideg, tercraft,household items and furnishings.
anaction for possession of the premises, refuseriew a lease ~ (f) “Rental agreement” means a lease or agreement between
or threaten any of the foregoing, if there is a preponderance-of évlessee and an operator that establishes or modifies any provi
dencethat the action or inaction would not occur but for thedangionsconcerning the use of a leased space, including who is en
lord’s retaliation against the tenant for doing any of the followindjtled to the use of the leased space.

(a) Making a good faith complaint about a defect in the prem (9) “Self-service storage facility” means real property-con
isesto an elected public fiial or a local housing code enforce tainingleased spaces but does not include a warehouse or ether fa
mentagency cility if the operator of the warehouse or facility issuegaae

(b) Complaining to théandlord about a violation of 204.07 housereceipt, bill of lading or other document of title for personal
or a local housing code applicable to the premises. propertystored in the leased spaces. _
(c) Exercising a legal right relating to residential tenancies, (2) USEOFLEASEDSPACE. (@) An operatomay not knowingly

(2) Notwithstanding sub(1), a landlord may bring an action permita leased space to be used for residential purposes.

for possession of the premises if the tenant has not paid rent otrg)éslg)s A lessee may not use a leased space for residential pur

thana rent increase prohibited by sib). p
(2m) WRITTEN RENTAL AGREEMENT. Every rental agreement

(3) Thissection does not apply to complaints made about d‘?&ﬁll be in writing and shall contain a provision allowing the lessee

fectsin the premises caused by the negligence or improper us i >
thetenant vl\[/)ho is décted by thg action%rginaction. prop o specify the name arldst—-known address of a person who, in

History: 1981 c. 286 additionto the lessee, the operator is required to notify usiler
(5) (b) 1.
704.50 Disclosure duty; immunity for providing notice (3) LIEN AND NOTICE IN RENTAL AGREEMENT. (&) An operator

about the sex offender registry . (1) Exceptas provided in hasa lien on all personal property stored in a leased spacenfor
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andother chagesrelated to the personal properitycluding ex a. A statement that the operator has a lien on personal property
pensesecessary to the preservation, removal, storage, prepataredin a leased space.

tion for Sale and sale of the personal propeﬂfhe lien attaches ag. A brief and genera| description fe persona| property

asof the first day the personal property is stored in the leased spagjectto the lien that is reasonably adequate to permit the lessee

andis superior to any other lien on or security interest in the peg identify it, except that any container includimgt not limited

sonalproperty except for a statutory lien or a security interest that a trunk, valise or box thit locked, fastened, sealed or tied in

is perfected by filing prior to the first day the personal propisrty a manner which deters immediate accessteontents may be de

storedin the leased space, a security interest in a vehicle perfecgflbedas such without describing its contents.

underch. 342 or a security interest in a boat perfected under ch. 4, A notice of denial of access to the personal property if

30. ] suchdenial is permitted under the terms of the rental agreement
(b) A rental agreement shall state in boldface type that the @f under sub(4r).

erator has a lien on personal property stored in a leased space anf| - A jtemized statement of the operasazlaim for rent and

thatthe operator may satisfy the lien by selling the personat proferchages due as of the daéthe notice and of additional rent

erty, as provided in this section,tife lessee defaults or fails to pay;nqother chages that will become due prity sale and the dates
rentfor the storage of personal property abandoned after the Wﬁenthey will become due.

mination of the rental agreement. c. A demand for payment of the rent aotther chages due

(4) CARe AND cusToDY. Except as provided in theental yithin a time period not sooner than 14 dafter the date of the
agreemenéand in thissection, a lessee has exclusive care, custogyiice.

and control of personal property stored in the lesséeised d. A statement that unlesise rent and other clges are paid

space. within the time period under sukigl.c., the personal property will
(4g) DEFAULT ORFAILURE TOPAY AFTERTERMINATION. AleSSee e gold, a specification of the date, time and place of sale and a

who defaults or fails to pay rent for the storage of perspreger  giaementhat if the property is sold the operator shall apply the

ty abandoned after the termination of the rental agreement-is \R,ceedwof the sale first to satisfy the lien and shall report ard de
jectto the procedures and remedies in s¢hi3.t0 (9) and(12).  jiyer any balance to the state treasurer as provideer ch177.

(4r) DENIAL OF ACCESSREMOVAL AND STORAGE. (a) If a lessee . The name, streatldress and telephone number of the-oper
Sﬁzg}i

defaults,an operator may deny the lessee access to the per whom the lessee may contact to redeem the persmyzrty
propertyuntil the lessee redeems the personal property under paying the rent and other chas due.

() (@) s _— . (6) SALE, NOTICEOF SALE AND PROCEEDFSALE. (a) After the

(b) After the terminatiorby expiration or otherwise, of a rentaleypiration of the time period given in the 2nd notice under(siib.
agreementor the useof a leased space by a lessee, an operaig) > ¢, an operator may sell personal property that was stored
may remove personal property remaininghe leased space andip 3 lesses' leased space to satisfy the lien under@tfa)in the

storethe personal property at another site within or outside th&ynnerset forth in pars(b) and(c) if all of the following condi
self-servicestorage facility or the operator may continue to Stok§ns are met:

the personal property ithe leased space, and the operator may : . . .

denythe former lessee access to the personal property uriﬁbtheun dZE}S'LI;Be(g)pEebr)ator has complied with the notice requirements

seeredeems the personal property under €&)aa) The operator ) ) .

may chage a reasonable rent for storage of the personal property 3: The lessee has failed to redeem the personal prapetey

whetherat anothesite or in the leased space. A former lessee wiHP- (5) (&) within the time period specified in the notice under

fails to pay the rent is subject &l procedures and remedies sepub.(5) (b) 2. c.

forth in this section for default. 4. An advertisement of the sale is published once a week for
(5) REDEMPTIONAND NOTICE OF OPPORTUNITYTO REDEEM. (a) 2 consecutive weeks in a newspapegeifieral circulation where

At any time prior to sale undeub.(6), a lessee may redeem pertheself-service storage facility is located.

sonalproperty by payinghe operator any rent and other gesr 5. The advertisement under sudcontains all of the follow

due. Upon receipt of such payment, the operator sttalinthe INg:

personaproperty andthereafter the operator shall have no liabil  a. A brief and general descriptiar the personal property rea

ity to any person with respect to such personal praperty sonablyadequate to permit its identification, as provided in the
(b) An operator may not sell personal property under @&)b. noticesunder sub(5) (b).
unlessthe operator first delivers the following 2 notices: b. The address of the self-service storage fadiignumbey

1. A first notice sent by regular mail to the last-known addreBsany of the space where the personal property is located and the
of the lessee and the person, if aspecified in the rental agree hameof the lessee.
ment under suk{2m) containing all of the following: 6. The sale takeglace not sooner than 15 days after the first

a. Notification that the lesseeiis default or has failed to pay publicationunder subdd.
rentfor the storage of personal property abandoned after the ter 7. The sale is conducted in a commercially reasonable manner
mination of the rental agreement or both. andconforms to the terms of the notices under §bij(b).

b. A brief and general description of the persqmalperty 8. The sale is held at the self-service storage facility or at the
subjectto the lien that is reasonably adequate to permit the lessearessuitableplace to the place where the personal property is
to identify it, except that any container includimgit not limited  stored.
to, a trunk, valise or box that locked, fastened, sealed or tied in  (b) The operator shall apply the proceeds of the sale fisstto
amanner which deters immediate acceststcontents may be de jsfy the lien under sulf3) (a) The operator shall report and deliv
scribedas such without describing its contents. _ erany balance to the state treasurer as provided und&7 zh.

c. A notice of denial of accesstioe personal property if such  (¢) A purchaser in good faith of personal property sold takes
denialis permitted under the terms of the rental agreement-or yRe personal property free and clear of any rights of gengon
dersub.(4r). againstwhom the lien under sut8) (a)was valid and any rights

d. The name, street address and telephone nwhtter oper  of any other lienholderegardless of any noncompliance with the
atorwhom the lessee may contact to redeem the pergmmrty requirementf this section by any person.

by paying the rent and other chas due. (7) NOTICE; PRESUMPTIONOF DELIVERY. Notice by mailing un
2. A 2nd notice sent by certified mail to the last-known adler sub.(5) (b) is presumed deliverafldeposited with the U.S.
dress of the lessee containing all of the following: postalservice,properly addressed to the last-known address of
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the lesseeor person specified in the rental agreement under stialf of the state by the departmeafiustice or by the district attor
(2m) with postage prepaid. ney of the county where the violation occurs.

(8) SUPPLEMENTAL NATURE OF SECTION. This section does not ~ (11) DUTIES OF THE DEPARTMENT OF AGRICULTURE, TRADE AND
impair or afect in any way the right of parties to create liens b§ONSUMERPROTECTION. (a) Except as provided in per), the de
specialcontract or agreement, nor does it impair Geafany lien Partmentof agriculture, trade and consumer protection shall in

not arisingunder this section, whether the other lien is Statutor}t;ztigat%allgege_rd ‘f’iOI.f.‘;[i(;ns.tOf. this f_ectti_on antﬂ rlémsmtjlgatted
or of any other nature. hdersub.(9). To facilitate its investigations, the department may

) subpoengersons and records and nemforce compliance with
(9) RuLes. The departmertf agriculture, trade and consumetne suppoenas as provided ir885.12
protectionmay promulgate rules necessémycarry out the pur (b) Except as provided in p4a), the department magn be
posesof this section. half of the state, bring an action for temporary or permanent in
(10) PenALTIES. (a) Except as provided in pgp), any person junctive or other relief in any court of competent jurisdiction for
who violates this sectionr any rule promulgated under this-secany violation of this section or any rule promulgated under sub.
tion may be requiretb forfeit not more than $1,000 for the first(9).
offenseand may be required to forfeit not more than $3,000 for the (c) This subsection does not apply to a lessee who violates sub.
2nd or any later dense within a year Each day of continued (49) or (4r) (b) because he or she defaultdaits to pay rent for
violation constitutes a separatdafse. The period shall be meathe storage of personal property abandoned after the termination
suredby usingthe dates of the fefnses which resulted in convic Of the rental agreement.
tions. (12) RIGHT TOACTION FORVIOLATION. In addition to the reme

b) Paragrapla) does not apply to a lessee who violates sufiesotherwise provided by lavanyperson injured by a violation
(49() ())r(4r) (%) t?é(lg;use he or sph%ydefaults‘aits to pay rent for of this section or any rule promulgated under $8pmay bring

: ivil action to recover damages together with costs, disburse
the storage of personal property abandoned after the termmatﬂ?@ntsandreasonable attorney fgees n%twithstandi@g 04 (1)
of the rental agreement. ' i

) ) andany equitable relief as may be determined by the court.
(c) Forfeitures undgpar (a) shall be enforced by action orrbe  History: 1987 a. 231991 a. 391995 a. 27
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