1 Updated 01-02Wis. Stats. Database GENERAL COURT PROVISIONS 757.025

CHAPTER 757

GENERAL PROVISIONS CONCERNING COURTS OF RECORD,
JUDGES, ATTORNEYS AND CLERKS

757.001 Definitions. 757.40 Law library.

757.01 Powersof courts. 757.41 Law library; Milwaukee County

757.02 Justicesand judges and municipal judges; oattofiice; ineligibility to  757.45 Sharing of compensation by attorneys prohibited.
otheroffice; salary; conservators of peace. 757.46 Reporter not to take statements of injured persons.

757.025 Judge to file dfdavit as to work done to receive salary 757.47 Taxes of this state enforced in other states.

757.05 Penalty assessment. ) 757.48 Guardian ad litem must be an attorney

757.08 Vacancy in judgeship not tofatt suits. 757.52 Guardian ad litem for persons not in being or unascertainable.

757.10  Failure to adjourn. 757.54 Retention and disposal of court records.

757.12 Adjournment to another place. 757.55 Reporting testimony

757.13 Continuances; legislative privilege. 757.57 Transcripts.

757.14  Sittings, public. . 757.60 Judicial administrative districts.

757.15 Holding court, efiect of holidays. ) 757.66 Recovery of legal fees paid for indigent defendants.

757.17 Reporting by certain ganizations and agencies. 757.67 Testimony of judge of kin to attorney

757.18  Process, etc., to be in English. 757.675 Supplemental court commissioners.

757.19 Disqualification of judge.

! T 757.68 Circuit court commissioners.
757.22 Judge not to act as attorneyc.; attorneys not to havefioé with judge. b L .
757.23 Court commissionewhen disqualified. 757.69 Powers and duties of circuit court commissioners.

757.24 Liability of judicial officers. 757.70 Hearings before court commissioners.

757.25 Money in court, how deposited. 757.81 Defi_n@tions. L
757.26 Court oficers, liability of to arrest. 757.83  Judicial commission.

757.293 Trust accounts required. 757.85  Investigation; prosecution.

757.295 Barratry. 757.87  Request for jury; panel.

757.30 Penalty for practicing without license. 757.89  Hearing. o

757.34 Attorney not to be bail, etc. 757.91 Supreme court; disposition.

757.35 Blank process to attorneys. 757.93 Confidentiality of proceedings.

757.36 Lien on proceeds of action to enforce cause of action. 757.94  Privilege; immunity

757.37 When action settled by parties, what proof to enforce lien. 757.95 Temporary suspension by supreme court.

757.38 Consent of attorney in settlement of actions for personal injuries. 757.97 Annual report.

757.39 Judges may direct calendars to be printed. 757.99 Attorney fees.

757.001 Definitions. In this chapter: ministerjustice without respect to persons and will faithfully and

(1) “Circuit court commissioner” meares person appointed impartially dischage the duties of said fufe to the best of my
underSCR 75.0Q1) and a supplemental court commissioner a@bility. So help me God.

thorizedunderSCR 75.023) to the limited extent of thatuthori ....(Signature)
zation. Subscribedand sworn to before nthis .... day of ...., .... (year)
(2) “Supplementakcourt commissioner” means a person ap ....(Signature)
pointedunder s757.675 (1) (2) The judge of any coudf record in this state shall be ineli
History: 2001 a. 61 gible to hold any dfce of public trust, except a judicialfiafe, dur

757.01 Powers of courts. Theseveral courts of record of ing the te”‘? for which he or she was elected or appointed.
(3) The judges of such courts shall be conservatorshef

this state shall have power: _
1) Toissue process of subboena. requiring the attendancge ceand have power to administer oaths and take the acknowl
1) p p  T€q 9 Bmentof deeds and other written instruments throughout the

anywitness, residing or being in any part of this state, to testifyé@ate_
any2m atter cér cause pen(:]lng or t_rlable n S.UCh courtsk.] (5) Exceptfor retired judges appointed unde753.075 each

@) Tod"’.‘ mlllnlsrt]er oaths tohW|tr!essesb|n any suc _ma&er Slipremecourt justice, court of appeals judge and circuit court
Causefﬁﬂ in all other gadses W e%re it {Pay e necessary In the ex@geincluded under ch0 shall accrue sick leave at the rate es
ciseof the powers and duties of such court. tablishedunder s230.35 (2)for the purpose of credits under s.

(3) To devise and make such writs and proceedings as may4geos (4) (b) and for premium payment determinations under s.
necessaryto carry into efect the powers and jurisdictigpos  40.05(4) and(5).

sessedy them. History: 1977 c. 187.96; 1977 c. 305%.64 1977 c. 418449 Stats. 1977 s.
(4) To exercise any of the powers and duties of a circuit codft’-02:1979 ¢. 321981 c. 96353 1987 a. 831989 a. 3551997 a. 250
comrmissioner. 757.025 Judge to file affidavit as to work done to  re-

History: 1977 c. 18%.96; Stats. 1977 s. 757.02001 a. 61 ceive salary. (1) No judge of a court of record may receire

be allowed to draw any salgrynless he or she first executes an
affidavit stating that no cause or matter which has lseemitted

E‘ final form to his or her court remains undecided that has been
fpbmittedfor decision for 9@ays, exclusive of the time that he
o o . . she has been actually disabled by sickness or unless extended
circuit court or municipal judge, shall take, subscribe and file trg%;/ the judge under sui). The afidavit shall be presented to and

f0||0W|ngV?lath3 filed with every oficial who certifies in whole or in parthe
STATE OF WISCONSIN, judge’ssalary

757.02 Justices and judges and municipal judges;

oath of office; ineligibility to other office; salary; conser -
vators of peace. (1) Every person elected or appointed justic
of the supreme court, judge of the court of appeals, judge of

County of ... ) (2) If a judge isunable to complete a decision within the
1, the undersigned, who have been elected (or appointed) todbedayperiod specified in sulfl), the judge shall so certify in the

office of ...., but have not yet entered upon the duties thereof, @@ordand the periods thereupon extended for one additional pe

solemnlyswear that | will support the constitution of the Unitegiod of not to exceed 90 days.

Statesand the constitution of the stateWilisconsin; that | will ad History: 1977 c. 187%.96; Stats. 1977 s. 757.025.
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NOTE: SeeSCR 70.36judges’ certification of status ofpending cases, adopt ~ court. All proceedings in the court may be continued at adjourned

edin 118 Wis. 2d 762 at 786. . . N timesand places anke of the same force andeett as if the court
This section is an intrusion by the legislature into the exclusively judicial area

judicial decision-making and, as such, is an unconstitutional violation of the-sepﬁ@d continued its sessions at tpkace it was held before the-ad
tion of powersdoctrine. In Matter of Complaint Against Gratiys Wis. 2d 762348 ~ journment. Every such appointment shall be madebyorder in

N.W.2d 559 (1984). writing, signed by the justices or judges makingahppointment,
andshall be publisheds a class 1 notice, under 885, or in such
othermanner as is required in the order

History: 1977 c. 18%.96; 1977 c. 449Stats. 1977 s. 757.12.

757.05 Penalty assessment. (1) LEvY OFPENALTY ASSESS
MENT. (a) Whenever a couinposes a fine or forfeiture for a
violation of state law or for a violation of a municipal or county
ordinanceexcept for a violation of 401.123 (2) (aXam) 1, (ar), 757,13 Continuances; legislative privilege. When a wit

(bm), or (br) or(5) or state laws or municipa county ordinances ness party or an attorney for any party to any action or proceeding
involving nonmoving trefic violations or safetyelt use viola. i any court or any commission, is a membehefisconsin leg

tions under s347.48 (2m) there shalbe émposed in addition a igjatyre, in session, that fact isfiiént cause for thadjournment
penaltyassessment in an amount of 24% of the fine or forfeitusg continuance of the action or proceeding, and the adjournment

imposed. If multiple offenses are involved, the penalty asses?r continuance shall be granted without the imposition of terms.
mentshall be based upon the total fine or forfeiture for all of isiory: 1977 ¢. 18%.96; Stats. 1977 s. 757.13979 c. 34

fenses.When a fine or forfeiture is suspended in whole or in part,

the penalty assessment shall be reduced in proportion to the St87.14  Sittings, public. The sittings of evergourt shall be

pension. public and every citizen may freely attend the same, except if
(b) If a fine or forfeiture is imposed by a court of record, aftestherwiseexpressly provided by laan the examination of per

adetermination by the court of the amount due, the cletkeof sonschaged with crime; provided, that when in any court a cause

courtshall collect andransmit the amount to the county treasuredf a scandalous or obscene naturerigrial the presiding judge

asprovided in $59.40 (2) (m) The county treasurer shétien or justice may exclude from the room where the court is sitting all

makepaymento the state treasurer as provided i5%25 (3) (f) minorsnot necessarily present as parties or witnesses.

2.

History: 1977 c. 18%.96; Stats. 1977 s. 757.14.

] : [ o Any citizen has the right to attend immunity hearings arising out of a John Doe pro
(C) If a fine or forfeiture is 'mpOSEd by a mun|C|pa| court, aftet!reeding.State ex rel. Newspapers, IncQircuit Court,65 Ws. 2d66, 221 N.W2d

a determination by the court of the amodag, the court shall col 894 (1974).

lect and transmit the amount to ttreasurer of the countgity, It was an abuse of discretion to exclude the public from thaireiof potential
town, or village, and that treasurer shall make payment to the sigfs Biate ex rel. La Crosseifiune v Cireuit CLILS Ws. 2d 220340 N.w2d
treasurems prowded in £6.0114 (1) (bm) Commitmenthearings under s. 51.20 (12) are open unless the court grants-the sub

(d) If any deposit of bail is made for a noncrimindeofe to jectindividual's motion for closure. State ex relisgbnsin State Journal Rane
which this subsection applies, the person making the deposit sfr}fiy “Ireut Ot 131 Ws. 2 515389 1 vi2d 73(Ct. App. 1980).
alsodeposit a stitient amount to include the assessment pr@|0ﬁgk&iﬁfg&%ﬂgﬂpﬁﬂ? goﬁﬁ?é%u{irs'_s5%r§i%%t§f by First Amendment.
scribedin this subsection for forfeited bail. If bail is forfeited, the
amountof the assessment shall be transmitted monthly to the s@8¢.15 Holding court, effect of holidays. A court may be
treasurender this subsectiorif bail is returned, the assessmenbpento transact business on the first day of the weeloaradlegal
shallalso be returned. holidayin like manner and witlike effect as upon any other day

(2) USE OF PENALTY ASSESSMENTMONEYS. (a) Law enfoce- Histqry: 1975 c. 1591977 c. 541977 c. 185.96; 1977 c. 449Stats. 1977 s.
menttraining fund. Eleven twenty—fourths of all moneys ¢ol 757.15,1989 a. 261
lectedfrom penalty assessments under gipshall be credited
to the appropriation account unde0.455 (2) (i)and utilized in
accordance with s80.455 (2)and165.85 (5) The moneys cred
ited to the appropriation account unde28.455 (2) (i) except for

757.17 Reporting by certain organizations and agen-
cies. Every oganization or agency specified in93.3.06 (1) (f)
1. that receives contributions undei753.4Q 755.2Q 973.06(1)
; : (f) or973.09 (1x)shall submit a report annually by February 1 to
ﬁgfcrgr?]giﬁgﬁﬁsmﬁg t020.455 (2) (jb) constitute the law en the clerk of the court that orderdtle contribution. The report
9 : shallbe on &orm designed and provided by the director of state
(b) Other purposes.The moneys collected from penalty ascoyrtsand shall includall of the following information for the

sessmentander sub(1) that remain after crediting the appropriacajendaryear preceding the submittal of the report:
tion account specifieth par (a) shall be credited to the appropria (1) The amount of contributions received

E(r)]g;(;?gg.rgo%néjfse)rﬂgzo.Sos (6) (Jand transferred gsrovided (2) The names of the persons who made the contributions.

History: 1999 a. %s.2292m 2298 3050mto 3050q 1999 a. 72.6; 1999 a. 150 (3) The expenditures made with the contributions.
$.6722001 a. 16 (4) The balance of the contributions remaining.

757.08 Vacancy in judgeship not to affect suits.  No pro (5) The name ofhe oganization or agency that received the
cess proceeding or action, civil or criminal, before any court dontributionand the names of ttufficers of the oganization or
recordshallbe discontinued by the occurrence of any vacancy #€ncy.

the office of any judge or of all the judgesich court, nor by the ~ History: 1999 a. 58186

electionof any new judge or judges of any such court, but the Pey;

sonsso elected shall have power to continue, hear and determifé -8 gi Procc(ajss, et((:j., to be in Engt"sht'h. éﬂ_wrlis,tg”oges_s,
suchprocess, proceedings or action as their predecessors m ﬂ%ee ingsnd recoras In any court within this sta en
nglishlanguage, except that the proper and known names of

havedone if no new election had been held. € : .
History: 1977 c. 18%.96; Stats. 1977 s. 757.08. processand technical words may be expressed in the language

heretoforeand now commonly used, and shall be made out-on pa
757.10 Failure to adjourn. Noomission to adjourn any suchperor parchment in a faitegible charactem words at length and
courtmay vitiate any proceedings in the court. not abbreviated; but such abbreviations as are oommonly
History: 1977 c. 187%.96; 1977 c. 449Stats. 1977 s. 757.10. usedin the English language may be used and numbers may be ex

) ~ pressed by Arabic figures or Roman numerateéwusual manner
757.12 Adjournment to another place. Whenever itis History: 1977 c. 18%.96; Stats. 1977 s. 757.18.

deemedunsafe or inexpediertty reason of wapestilence or oth

er public calamity to hold any court at the time and place apr57.19 Disqualification of judge. (1) In this section,
pointedtherefor the justices or judges of the conaly appoint any “judge” includesthe supreme court justices, court of appeals
otherplace within the same county and any other time for holdifigdges,circuit court judges and municipal judges.
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(2) Any judge shall disqualify himsetfr herself from any civ. no judge or his or her clerk or any person employed by the judge
il or criminal action or proceeding when onela following situ  in or about his or her fife, court commissioner or other judicial

ationsoccurs: officer shall be allowed to give advice to parties litigantity
(a) When a judge is related to apgrty or counsel thereto or matteror action pending before the judge diiafr, or which the
their spouses within the 3rd degree of kinship. judgehas reason to believe will be brought before him offdrer

(b) When a judge is a party or a material witness, except tigcision, or draft or prepare any papers, including wills, or other
ajudge need not disqualify himself or herself if the judge detdproceedingselatingto any such matter or action except when ex

minesthat any pleading purporting toake him or her a party is Pressly authorized by law; and oourt commissioner or other-ju
false.sham or frivolous. dicial officer may beallowed to demand or receive any fees or

: . pensatiorfor services as such commissioner or judiciéi of
the((':s)ar\rqvehggti% Augggrg:;\ggynséy acted as counsel to any partygl ,except those expressly authorized by, lapon penaltyfor

iolation h f, of | f fide.
(d) When a judge prepared as counsel any legal instrumen%‘g}lglol\{;1 ion hereot, of remova rohmldf;‘e' he of fh
paperwhose validity or construction is at issue. (2) No practicing attorney may ho In the ofice of the

: ; clerk of any court in which he or she practices nor may he or she

(¢) When a judge of an appellate cquréviously handled the po|q office in the same room with a judge.
actionor proce_edmg while ".Jdg.g of an |nfer_|or court, . (3) No practicing attorney may have his or hefiaaf in the
_ () When ajudge has a significant financiapersonal interest sameroom with any district attorneynunicipal judge or court
in the outcome of the matteBuch interest does not ocamiely  commissionerynless he or she is a partner of the district attorney
by the judge being a member of a politicaltaxing body that is mynicipaljudge or court commissionen which case he or she
a party _ _ shall not practice as an attorney before the municipal judge or

(9) When a judge determines that, for any reason, he or gliRirt commissioner nor act as attorney in any case in which it is
cannot,or it appearsie or she cannot, act in an impartial mannethe duty of the district attorney to appear or prosecute for the state;

(3) Any disqualification that may occur under s(®).maybe exceptthat the law partner of any district attorney petythe re
waived by agreement of all parties and the judge afterdndl questof thedistrict attorneywithout fee or compensation there
completedisclosure on theecord of the factors creating such-disfor, assist the district attorney in the prosecution of any case on the
qualification. partof the state.

(4) Any disqualification under sul§2) in a civil or criminal (4) No law partner of any district attorney may act as a munici
action or proceedingnust occurunless waived under su@®), pal judge or court commissioner in any case in which therseage
when the factors creating suctlisqualification first become bea party or defend in argourt any person ctged with any of
knownto the judge. fense,or appeain any civil action against the state in which it is

(5) Whena judge is disqualified, the judge shall file in writingthe duty of thedistrict attorney to prosecute or appear for the state.
thereasons and the assignment of another judge shall be requestgl) Any attorney who violates suf®), (3) or(4), and any mu
unders.751.03 nicipal judge or court commissioner who violateskaowingly

(6) In addition to other remedies, an alleged violatimaler permitsany such violation, mape fined not to exceed $100 for
this section or abuse of the disqualification procedure shall-be g&chsuch ofense.

ferredto the Jud|c|al commission. History: 1977 c. 18%.96; 1977 c. 305%s.52, 64; Stats. 1977 s. 757.22.
i . ; . Undersub. (1), a judge may not draft or prepare legal papers even on a gratuitous
Lorotony: 1977 fé%gil_%ﬁgggﬁ;gfégs’” C. 447449 Stats. 1977's. 757-19; i In re \an Sustererg2 Ws. 2d 307262 N.W2d 133(1978).

Judicial Council Note, 1977:Section 256.19 [757.19] has been repealed and re A probate registrar is anfafial of thecourt. An attorney who serves as probate
createdto more comprehensively setit the procedure in Mtonsin for a judge to  registrar is prohibited from practicing law in the court. 63 ARgn. 55.
disqualify himself or herself. The new provisions apply to courts of record and mu
nicipal courts and define those situations in which a judge should in the interest of

justicedisqualify himself or herself from hearing a matt&ubsection (2jg) isa 757 23  Court commissioner . when disqualified A mu
catch-all provision to be used in those situations where a particular set of-circun_. " ! :

stanceglictates that a judge disqualify himself or herself. nlc[pal, circuit, or supplem_ental court CommiSSiQWra_ny judge
Thenew judge disqualification section contains provisions for assuring that a d&Ctingas a court commissioneshall not act otake part in the de
qualificationis timely madeand also provides for waiver of a statutory disquaﬁficaﬁsion of, or makeany order in any matter or proceeding in which

tion upon agreement of all interested parties and the judge. Alleged violations of . . . . : .
sectionwill be brought to the attention of the judicial commission for appropriate rél€ OF She is a parfyr in which his or her rights would be in any

view. [Bill 74-S] manneraffected by his or her decision or order thereoninor
Judgesare disqualified only if they have acted as counsel for a party in the matighich he or she is interested, or in which his or her law partner

to be determined. SturdevantState49 Ws. 2d 142181 N.W2d 523(1970). ; f
A judge who represented the defendant as counsel in another phase of a crin%rggny person connected with him or her as empjmployee

matter had no power tactas judge in hearing a related postconviction motion an@f Clerk, or in the law business in any maniséill be interested
shouldhave, sua spontdisqualified himself. Rainey. tate65 Ws. 2d 374222 or appear as a partggent, attorney or counsel. Any municipal,
)

N.W.2d620(1974). ; f iaai ; ;
Althoughthe judge was apparentiyased against defense counsel, the jisdge’ circutt, or su_pp!ement_a: court (r:]c_’mm|5$|0ne[10lrl J;Jd?e_, actlra? as
fusalto recuse himself was harmless error unblerfacts of the case. Statanal-  COUrt commissionerviolating this section shall forfeit $25 for
berg,109 Ws. 2d 96 325 N.W2d 687(1982). eachviolation, and shall also be subject to removal frofitef
Undersub. (2) (g) the self-disqualification decision is subjectarel review is History: 1977 c. 18%.96; Stats. 1977 s. 757.28997 a. 272001 a. 61
limited to determining whether the judge concluded disqualificationneasssary
Statev. American TV & Appliancel51 Ws. 2d 175443 N.W2d 662(1989). T PR . U ;
That ajudges spouse was employed in théa# of the district attorngyput had 75.7'24 Llablllty of JUd|CIaI Ofﬂcers'. . Circuit JUdgeS and cir
no connection ta particular case, did not require the judgsqualification. State CUIt a_nd supplemental court commissioners sh_aII be frexisbr
v. Harrell, 199 Ws. 2d 654546 N.W2d 115 (1996). ally liable to any party injured for anwillful violation of the law

The fact that the trial judge “witnesses” the actions of the jurors, witnesses, | . L . P . .
yers,and parties does not transfotine judge into a “material witness” under sub. (Z?W granting injunctions and appointing receivers, or for refusing to

{b). State vHampton217 Ws. 2d 614579 N.W2d 260(Ct. App. 1998). hearmotions to dissolve injunctions and to disgeareceivers if

A motion to vacate a supreme court decision on the grounds that a participai§@ motions are m in rdance with law or h rul r
justicewas disqualified, filed 1300 days after the decision was issu@®00 days %ie motions are made in accordance with law or such rules as are

afterthe facts on which the motion was based became known, was untiméiyand pro.mulgate(by the supreme court.
lous. Jackson vBenson, 2002 WI 1249 Ws. 2d 681639 N.w2d 545 History: 1977 c. 18%.96, 1977 c. 449Stats. 1977 s. 757.23001 a. 61
b_SubA.(Z? (g)IQOes n?]t re%uire disqualification in wr?enr? p_erdson .dlbertfg? judge

objectivelybelieves that there is an appearance that the judge is unable to act i i i i

impartialmanner In re Estate of Sharple002 Wl App 201, _ W.2d. __ , 787.25 Money in court, h_ow_deposned. The JUd.ge of any

NW2d . courtof record on the application afparty to any action or pro
ceedingtherein who has paid $1,000 or mor® court in the ac

757.22 Judge notto act as attorney , etc.; attorneys not tion or proceeding magrder the money to be deposited in a safe

to have office with judge. (1) No judge, while holding éite, depositoryuntil the further order of the court or judidpereof. Af

may be in any manner engaged or act as attorney or counsel; Emdhe money has been so deposited it dbalvithdrawn only
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upona check signed by the clerk of the court pursuant to whoBee failure of a member to file the certificate required by this sec

orderthe deposit was made and upon an order made by the ctiort is grounds for automatic suspension of the metabaem

or the judge thereof. The fee for the cleservices for depositing bershipin the state bar in the same manner as provided in section

anddisbursing the money is prescribed i8%4.61 (12) (a) 6 of rule 2 of the Rules of the State Bar as¥énsin for nonpay
History: 1977 c. 18%.96; Stats. 1977 s. 757.25981 c. 317 mentof dues. The filing of a false certificate is unprofessional
This section applies only in those instances where court order ex@stitty. Gen.  conductand is grounds for disciplinary actioithe state bar shall

3 supply to each membhewith the annual dues statement or at other

) - ' time as directed by the supreme court, a form on which the certifi
757.26 Court officers, liability of to arrest.  The oficers cationmust be made and a copy of this section.

of the several courts of record shall be liable to arrest and may Qg sup. ct. Ordens Ws. 2d vii (1970); Sup. Ct. Ordera W, 2d ix, xvi
heldto bail in the same manner as other persons, except during(ibes); 1977 c. 18%.96; 1977 c. 272Stats.1977 s. 757.293; Sup. Ct. Ordef.
actualsitting of any court of which they arefickrs; and when 1-&;)8T0E:19%C- S3191é>t533o aa36gl?9dl fé 212172301ﬁa.1123 60, states o5

H Y 7 : e Sup. . Oraer date —1-/9, ell. 1-1-c0, states In section
suedwith any other pe_rson suchfiobrs Shf"‘” be “abl.e to arrest that this section ispepealed as an equivalent mvision is contained in the Su
andmay be held to bail as other persdinsing the sitting of the preme Court Rules. SeeSCR 20:1.15 Section 757.293 is shown as affected by
courtof which they are diters. No attorney or counselor may bech. 319, laws of 19811983 Wis. Act 369and 1991 Wis. Act 221

exemptfrom arrest during the sitting of a court of which he or sheThe isigance bﬁ’ an attorney Off 49 ChECksl drawn upon fhisl clients’ trust account
; - : h : n a 13-month period—some for personal purposes or for loans to othead, an
is an oficer unless_‘ he or she is employed in some case pending géwonored)y the bank for lack of sfi€ient funds—constituted unprofessional eon
thento be heard in the court. ductfor which heis suspended from the practice of law for one year and ordered to
History: 1977 c. 18%.96; Stats. 1977 s. 757.26. pay up to $500 of the costs of this proceeding. SteBtovekeng8 Ws. 2d 716229
N.W.2d 224 (1975).

757.293 Trust accounts required. (1) A member of the
statebar shall not commingle ttraoney or other property of a<li
entwith his or her own, and he or she shall promptly report to t
clientthe receipt by him or her of all money and other propetrty b
longingto the client. Unless thdient otherwise directs in writ
ing, whenever an attorney collects any sum of maipsn any ac
tion, claim or proceeding, either by waf settlement or after trial ! o . e
or hearing, he or she shall promptly deposit his or her aieng@tedirectly or indirectly with any attorney or persacting in the
fundsin a bank, trust compangredit union, savings bank or sav attorney sbehalf for the purpose of aiding, assisting or abetting
ingsand loan association, authorized to do business in this stii§attomney in the solicitation dégal matters or the procurement
in an accounseparate from his or her own account and cleadyfoughsolicitation of a retainemritten or oralor any agreement
designatedas “Clients’ Funds Account” or ‘fist FundsAc- uthorizingthe attorney to perform or render legal services.
count”, or words of similar import. The attorneyith thewritten (3) EMPLOYMENT BY ATTORNEY OF PERSONTO SOLICIT LEGAL
consenbf the client, may deposit the clienfunds in a segregatedMATTERS. Except as providednderSCR 20:7.1o 20:7.5, no at
client’s trust account with all interest accruing theréothe cli  torneymay employ any person ftte purpose of soliciting legal
ent. Unless the client otherwise directs in writing, securitiess ofmattersor the procurement through solicitation of a retaineit-
clientin bearer form shall be kept by the attorney in a safe depdsit or oral, or of any agreement authorizing the attorney to per
box at a bank, trust compargredit union, savings bank or savinggorm or render legal services.

andloan association authorized to do business in this sthieh (4) PenaLTY. Any person guilty of any violation of this section
safedeposit box shall be clearly designated as “Clients’ Accourghall be imprisonedot more than 6 months or fined not exceeding
or “Trust Account”, or words of similar import, and be separat$500.

from the attorne)s own safe deposit box. History: 1977 c. 18%.96; 1977 c. 273357, 1977 c. 44%s.190, 210, Stats. 1977
2) A b fth b hall . . d fs.757.295;1985 a. 1351997 a. 35
( ) memberof the state bar shall maintain and preserve Of'solicitation may bebarred even though “speech” is component of that activity

atleast 6 years completecords pertaining to cliestfunds or as  Ohralikv. Ohio State Bar Assd36 U.S. 4471978).
setsreceived by hinor her which are required to be distributed or
segregatedy sub.(1). The records shall include his or her trust57.30 Penalty for practicing without license. (1) Ev-
fund checkbooks and the stubs or copies thereof, statements ofttygperson, who without having first obtained a license to practice
accountyouchers and canceled checks or share drafts thereofewras an attornegf a court of record in this state, as provided by
microfilm copies thereofind his or her account books showindaw, practices law within theneaning of sub(2), or purports to
dates,amounts and ownership of all deposits to and withdrawals licensed to practice law as an attorney within the meaning of
by check or shardraft or otherwise from the accounts, and all gfub.(3), shall be fined not less than $50 nor more than $500-or im
the records shall be deemed to have public aspects as relategrigoned not more than one year in the county jail or both, and in
suchmembers fitnesgto practice law Upon request of the boardadditionmay be punished as for a contempt.
of attorneys professional responsibilioy upon direction of the  (2) Everyperson who appeaes agent, representative or at
supremecourt, the records shdle submitted to the board for itstorney,for or on behalf of any other person,amy firm, partner
inspection,audit, useand evidence under such conditions to praship, association or corporation in any action or proceeding in or
tectthe privilege of clients as the court may provide. The record&foreany court of record, circuit or supplemental court commis
or an audit thereof, shall be produced at any disciplipeogeed sioner,or judicial tribunal of the United States, or of any state, or
ing involving the attorney wherever material. Failure to produagho otherwise, in oout of court, for compensation or pecuniary
the records shall constitute unprofessional conductgindnds rewardgives professional legal advice not incidental to his or her
for disciplinary action. usualor ordinary business, or renders any legal service for any
(3) A member of the State Bar ofisonsin shall file witthe ~ otherperson, or any firm, partnership, association or corporation,
statebar annuallywith payment of the membsrstate bar dues shallbe deemed to be practicing lavithin the meaning of this
or upon other date as approved by the supreme court, a certifié@etion.
statingwhether the member is engaged in the private practice of(3) Everyperson who uses the words attorney at lawyer
law in Wisconsin and, if so, the name of each bank, tmstpany  solicitor, counselorattorney and counselgsroctor law, law of
credit union, savings bank, or savings and loan associationfice, or other equivalent words in connectigith his or her name
which the member maintains a trust account, safe deposibboxpr any sign, advertisement, business card, letterhead, cirootar
both, as requiredy this section. A partnership or professional Ietice, or other writing, document or design, the evident purpose of
gal corporation may file one certificat behalf of its partners, whichis to induce others to believe or understand the person to be
associatespr officers who are required to file under this sectiorauthorizedo practice law or who in any other manngpresents

757.295 Barratry. (1) SOLICITING LEGAL BUSINESS. Except as
ovidedunderSCR 20:7.10 20:7.5, no person may solicit legal

%%attersor a retainenwritten ororal, or any agreement authorizing

nattorney to perform or render legal services.

(2) SOLICITATION OF A RETAINER FORAN ATTORNEY. Except as

providedunderSCR 20:7.1to 20:7.5, no person may communi
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o o et s sonvacus e 1 oo BrAeo by s sy o e
ly, as authorized to practice law in this state, shall be deeme + created. McBride Wa | Cb76Wis. 2d 382500 N.W2d

be purporting to bédicensed to practice law as an attorney withia%uschAgLe.algg's). cence Tiatisad nstrance > '

the meaning of this section. . .

(4) No person shall practice law in this state under any oth&7-37 When action settled by parties, what proof to _
givenname or any other surnarfen that under which originally enforce lien. If any such cause of action is settled by the parties
admittedto the bar of this or any other state, in any instance ffereto after judgmertasbeen procured without notice to the at
which the board of bar examiners shall, aftérearing, find that torneycl_aumlng the lien, the lien may be enforced and |t_shaII on_Iy
practicing under the changed name operatemtairly compete be required to prove the facts of the agreement by which the lien
with another practitioner or to mislead the public as to identity ¥@sgiven, notice to the opposite party or his or her attorney and
to otherwiseresult in detriment to the profession or the publi¢he renditionof the judgment, and if any such settlement of the
Any person violating this subsection shall be subject to the pen&l/S€of action is had or &écted before judgmenierein, then it
providedin sub.(1). This subsection does not apply to a chan allonly be necessary to enforce the lien to prove the agreement

of name resulting from marriage or divorce. creatingthe same, notice to the opposite party or his oatier
History: 1977 c. 261977 c. 18%.96; Stats. 1977 s. 757.30979 c. 981991 a. N€yand the amount for which the case was settled, whichtghall
32, 39; 1993 a. 4902001 a. 61 thebasis for thdien and it shall not be necessary to prove up the

Whenthe record did not indicate that a tenant union provided inadequate; uneifiiginal cause of action in order to enforce the lien and suit.
cal, or complex legal advice to tenants, the tenant union information service was prq ;. . !
tectedby free speech guarantees. HoppeMadison,79 Wis. 2d 120256 N.W2d OHlstory. 1977 c. 18%.96; Stats. 1977 s. 757.37.
139(1977).

A nonlawyer may not sign and file a notice of appeal on behalf of a corporati
To do so constitutes practicing law without a license in violation of s. 757.30 a
voidsthe appeal. Requiring a lawyer to represent a corporation in filing the notice i .
doesnot violate constitutional guarantees of equal proteatioa process or the right 757.38 Consent of attorney in settlement  of actions for
of any suitor to prosecute or defend a suit personaélglair Inc. vUnited States Fire iniuri i 1
nSUTanCEC0. 200 Wo. 2 187561 N.W2d 718 (1997). per_sanar: Illnjhurles.b No settlement(;)r adjustmenct1 of any a(f:tlon

Section799.06 (2) authorizes a non-lawyer employee to represent a party tWQ'C S a. ave been commenced to recover damages .O.I’ any
smallclaims action athe appellate as well as trial court level and is an exception personainjury or for the death as a result of any personal injury

the rule stated idadair Holz v Busy Bees Contracting, In223Wis. 2d 598589  ; H
N.W.2d 633(Ct. App. 1998). in which anattorney shall have appeared for the person or persons

A nonlawyels questioning of a witness on the sttehalf at a John Doe hearing, @vingor claiming a right of action for such injury or death shall
evenif constituting the unauthorized practicelaf did not require exclusion of the be valid, unless consented to in writing by such attorney or by an

testimonyat trial. State wNoble, 2002 WI 64253 Ws. 2d 206646 N.-W2d 38 qrder of the court in which said action is brought approving of
Officersand employees oflaank are not illegally practicing law where they fill | di

outlease forms which have been designed and prepared by the attorney represeptifdiSettlement or adjustment.

the owner of the property being leased una@roperty management agreement be  History: 1977 c. 18'.96; Stats. 1977 s. 757.38.

tweenthe owner and the bank. 60 AtGen. 14.

of I(Dzr;lﬂ?glg{targ%ﬁs i);éncorporationonstitutes the practice of law within meaning757.39  Judges may direct calendars to be printed. The
Sub.(2) is izapplicable to practice in federal courts. United Staféstersorb50 judeSOf the .Se"er.a' COl.thS of record havmg civil jurisdiction
E2d379 may, in their discretion, direct the respective clerks thereof to pre
Nonlawyer Practice: An Expanding RoleeriEnbaum V¥. Law Nov. 1994..  pare printed calendars of the causes to be heard at the several
) o terms,which shall be in the form and contain such matter as the
757.34 Attorney not to be bail, etc. ~ No attorneypracticing — judgemay direct. The expense of the printing shall be paid out of
in this state shalbe taken as bail or security on any undertakinghe county treasury
bond or recognizance in any action or proceeding, civil or €rimi History: 1977 c. 18%.96; Stats. 1977 s. 757.39.
nal, nor shall any practicing attorney become surety on any bond
or recognizancéor any sheri constable, clerk of court or mupic 757.40 Law library . Any circuit judge maywhenever he or
ipal judge. she deems it desirable, purchase or direct the clerk airtheét
History: 1977 c. 187%.96; 1977 c. 30%.64; Stats. 1977 s. 757.34. courtfor any county in his or her circuit to purchase law books and
subscribéor the periodical reports of any of the cowtshe sev
757.35 Blank process to attorneys.  The clerks of the eralstates or territoriesr of the United States, for any county in
courtsof record may deliver to any attorney of their couiris, his or her circuit, provided the cost of the books and repors, in
blank, any and all processes which mag requisite for the pro cluding pocket parts and continuing services, shall not exceed
secutionof or carrying on any action or special proceedinglich  $1,500for anycounty in one yeaunless the board of supervisors
courts,or the enforcement of any order or judgment therein. Ak the county authorizes the expenditure of gdasum. Whenev
processesso delivered, shalie signed by the clerkfafially and  er the purchase or subscription is maide clerk shall have each
havethe seal of the court impressbéreon and may be completed,olume of books received stamped laranded with the name of
by the attorneyand shall have the same force as if the same weti@ county and take chigrof the same for the use of the courts,
perfectedby the clerk. judges,attorneys and fiters thereof. The cost of the volumes
History: 1977 c. 18%.96; Stats. 1977 s. 757.35. shallbe paid by the county treasurer upon the presentation to him

. . or her of the accounts therefaertified to by the clerk of the eir
757.36 Lien on proceeds of action to enforce cause of it court and the circuit judge.

action. Any person having or claiming a right of action, sound” History: 1977 c. 18%.96; Stats, 1977 s. 757.40
ing in tort or for unliquidated damages on contract, may contract ’ R ' o
with any attorneyto prosecute the action and give the attorney@s7.41 Law library; Milwaukee County . (1) The county
lien upon the cause of action and upon the proceeds or damagigfdof anycounty having a population of 250,000 or more may
derivedin any action brought for the enforcementtef cause of acquire by gift, purchase or otherwise, a law library and law
action, as security for fees in thenduct of the litigation; when pooks,and shall house the law library and additions incthart
suchagreement is made and notice thereof given to the oppositiseor in suitable quarters elsewhere, and may make, and en
partyor his or her attorneyo settlement or adjustment of the- acforce by suitable penalties, rules and regulations forctisody
tion maybe valid as against the lien so created, provided the-agi@greand preservation of the books and other property contained
mentfor fees is fair and reasonable. This section shall not fethat library The county board shall provide reasonable-com
construedas changing the law in respect to champertous cqsensatiorfor the law librarian and such assistants as are necessary
tracts. for the proper care and maintenance of the libr&xcept as pro
History: 1977 c. 185.96; Stats. 1977 s. 757.36. _ vided in sub(2), the librarian and assistants shall be appointed as
An allegation of a retainer is not fiafent toimply an agreement for a lien; even the county board determines, under&®.01t063.17 Thelibrari-

if a written retainer agreement exists, there must be separate prdigihohigreement. : N
Weigelv. Grimmett,173 Ws. 2d 263496 N.W2d 206(Ct. App. 1992). anshall perform all of the duties imposed by57.40upon the

Thatan insurance company knew an attorney was working on a case didaot
einsurance company had notice that the attorney had a lien. Geralder &
soc. S. C. Woriarty, 25 F3d 1356(1994).
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clerk of the circuit court of the county in which the library islo  (b) Any and all penalties lawfully imposed pursuant taxang

catedand that clerk has mesponsibility under §57.40 The pwr  statute.

chaseof additional law books, legal publications, periodicals and (c) Interest chayeslawfully added to the tax liability which

works of reference for the library may be directed by eadh@f constituteshe subject of the action.

circuit judges of the county under7g7.4Q The library shall be  History: 1977 c. 18%.96; Stats. 1977 s. 757.47.

keptopen every day throughout the yeatcept Sundays and holi . .

days,for such hours as the county board directs, but the coud’-48 Guardian ad litem must be an attorney . (1) (a)

boardmay determine by ordinance that the library be closed &fceptas provided in $879.23 (4)in all matters in which a guard

Saturdays.Attorneys and the general public shall be permited 12N ad litem is appointed by the court, the guardian ad litem shall

use the books in the library in the building housing the library uf€an attorney admitted to practice in this state. In order to-be ap

derrules and regulations adopted by the county board. pointedas a guardian ad litem undei767.045 an attorney shall
(2) In any county with a population of 500,000 or mdte, havecompleted 3 hours of approved continuing legal education

librarian shall be appointed in the unclassified service by tI%%Iatlngto the functions and duties of a guardian ad litem under ch.
county executive, subject to confirmation by the county board.”’: . .
Theligrarian may be dJismissed at any time %y the coun)t/y execy (P) The guardian ad litem shall be allowed reasonabie
tive with the concurrence of a majority of the members—elect Bgnsatiorfor his or her services suels is customarily chged by
the county board or by majority of the members—elect of theattorneysin this state for comparable services. If the court orders
countyboard withthe concurrence of the county executive. If th@ county topay the compensation of the guardian ad litem, the
county executive vetoes an action by the county board dismissgjgountordered may not excegde compensation paid to private
the librarian, the county board may overrithe veto by a two- atforneysunder s977.08 (4m) (b) If the attorney of record is also
thirdsvote of its members—elect. Assistants shall be appointed@@guardian ad litem, the attorney shai entitled only to atter
the county board determines, under@3.01to0 63.17 neyfees and shall receive no compensation for services as guard

History: 1971 c. 11; 1977 c. 18%s.96, 135 Stats. 1977 s. 757.41987 a. 48 1anad litem.

(2) If the statutes do not specify how the fee of the guardian

757.45 Sharing of compensation by attorneys  prohib -  adlitem is paid, the ward shall pay such f&@ée court mayhow
ited. Itis unlawful for any person to divide with or receive fromever,in cases involving real or personal property in which the
or to agree to divide with or receive from, any attorney or groupard claims or may have right or interest, order payment out of
of attorneys, whether practicing in this state or elsewhere, eitBachproperty
beforeor after action brought, any portion of any fee@mpensa  (3) No guardian ad litem may be permitted to receive any
tion, chaged or received by such attorney or any valuable consigoneyor property of his or her ward, noray any bond be re
erationor reward, as an inducement for placimgn consideration quiredof a guardian ad litem, but all money or property of his or
of having placed, in the hands of such attoroeyn the hands of herward may be paid or delivered to a general guardian of his or
another person, a claim or demand of any kirdhe purpose of herproperty subject to the exceptions 0880.04
collectingsuch claim, or bringing an action thereon, or of repre (4) No personshall be appointed guardian ad litem for a plain
sentingclaimant in the pursuit of argivil remedy for the recovery it without the written consent of the person appointed.
thereof;but this section does not apply to an agreement betweeflisiory: Sup. Ct. Orde50 Ws. 2d vii (1971)1971 c. 21; 1977 c. 183.96; 1977
attorneysandcounselors at law when associated in the conductawgo9 447, Stats. 1977 s. 757.48987 a. 3551993 a. 161995 a. 27
legal matters to divide between themselwes compensation to  Cross—reference: See s879.23 (S)for parent as ?:(?Jﬁméztgmbate matters.
bereceived. Any p.erso.n V|0|atmg this section shall be fined n()'\Commentof Judicial Council, 1971:A guardian ad litem shall: (Be an attorney
to exceed $500 or imprisoned not to exceed 6 months. andbe allowed reasonable compensation as is customarilyezhay attorneys for

History: 1977 c. 18%.96; Stats. 1977 s. 757.45. comparableservices. If the attorney of recordaiso the guardian ad litem, only one

fee is allowed. (2) Be compensated by the warlibof the wards property(3) Not

P be permitted to receive any money or property of the ward. (4) Not be appointed for
757.46 Reporter not _tO take statements  of 'nJured per ~aplaintiff without the appointed pers@tonsent. Subsection (1) is in present law;
sons. No phonographic reporter for any court of record in theubs.(3) and (4) are the same as present [Re Order dective July 1, 1971]

stateof Wisconsin or any of his or her assistants may be employegub.(1) (a)is void as an unconstitutional violation of the separation of powers.

. . interfereswith the judiciarys exclusive authority to regulate the practice of law
by any person or corporation to take the statement of any injuggfic Nsconsingenatggs Ws. 20 04454 e 7970(1990)_ P

or other person in any way relating to the manner ir_l which the perrhe courts’ power to appropriate compensation for court-appointed counsel is
son was injured or killed or the extetpersonal injuries, and any pecesse;rio(rj the ('jsfetcttlve operation c%f tﬂe Jm:ﬂc?:jafstenyg ggd&mmn) ptensaﬁlon_t

; : ; ; ; or court ordered attorneys, a court should abidéhbys. 977. m) rate when i
reporteror aSSIStant VIOlatmg tI’_IIS section shiad re_mOVEd and canretainqualified and déctive counsel at that rate, but should order compensation
shallnot be permitted to testify iany court concerning any suchat the rate undeSCR 81.0%or 81.02 or a higher rate when necessary to seder ef
statementaken in violation of this sectionfhe taking, transcrib tive counsel. Friedrich.\Dane County Circuit Ct192 Ws. 2d 1 531 N.w2d 32

ing or reporting testimony givehy deposition or otherwise -ac

cordingto law is not prohibited by this section. 757.52 Guardian ad litem for persons not in being or
History: 1977 c. 18%.96; Stats. 1977 s. 757.46. unascertainable. In any action or proceeding the court ragy
point a guardian ad litem for persons not in being or presently
nascertainabldf the court has reason to believe that such ap
g%:intmentis necessary to protect the interests of such persons.

757.47 Taxes of this state enforced in other states.

(1) Thecourtsof this state shall recognize and enforce the #ab

ity for taxes lawfully imposed by the laws of any other state WhiCly 1oy sup, ct. Orderso ws. 2d vii (1971)1977 c. 187%.96; Stats. 1977 s.

extendsa like comity inrespect of the liability for taxes lawfully 757.52;1985 a. 2%.3202(23) 1993 a. 326

imposedby the laws of this state, and théi@éls of such other  Cross-reference: Compare s701.15concerning guardians in trust matters.

stateare authorized to bring action in the courts of this state for th ommentof Judicial Council, 1971:Guardian ad litem for unborn child. (Clarifi

. fpe ation)[Re Order dkctive July 1, 1971]

collectionof such taxes. The certificate of the secretary of state

of such othestate that such fifials have the authority to collect 757.54 Retention and disposal of court records.

thetaxes sought to be collected by such action shall be conclugive Exceptas provided in sulf2), the retention and disposal of

proof of that authority all court records and exhibits in any civil or criminal action or pro
(2) The attorney general mmpoweredo bring action in the ceedingor probate proceeding of any nature in a court of record

courtsof other states to collect taxes legally due the state.  shallbe determined by the supreme court by rule.

(3) The term “taxes” as herein employed shall include: (2) (a) In this subsection:
(@) Any and all tax assessments lawfully made whether they 1. “Custody” has the meaning given ir9§8.205 (1) (a)
be based upon a return or other disclosure of the taxpay@n 2. “Dischage date” has the meaning given i968.205(1)

theinformation and belief of the taxing authoritr otherwise. (b).
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(b) Except as provided in péc), if an exhibit ina criminal ae 1 TOBTOErS ghis sec:ilon V\iats epeatled byI SdUp%t' Ordet:r éiat%d 1(%)—11-(j7f(9é)eff-d
5 3 H H : —1-80.5ubsequent legislative actsepealed ana ecreated subs. an an
tion or a delinquency proceeding under €88includes any bio repealedsubs. (3), (7) and (8). SERCR ch. 71
logical material that was collected in connection with the action

or proceeding, the court presiding over the action or proceedirgl7. 60 Judicial administrative districts. ~ Thestate is di
shallensure thathe exhibit is preserved until every person ir cusided into judicial administrative districts fothe purpose of
tody as a result of the action or proceeding, or as a result of cafiministeringthe court system. Each district includdisthe cir
mitmentunder s980.06that is based on a judgment of guilty okuit courts within the district. The judicial administrative districts
not guilty by reason of mental disease or defect in the actiongeas follows:

proceedinghas reached his or her disgeadate. (1) The 1st district consists of Milwaukee County

(c) Subject to pafe), the court may destroy biological material (2) The 2nd district consists of Kenosha, Racine anal-W
beforethe expiration of the time period specifiedpar (b) if all  \worth counties.

of the following apply: . o ~ (3) The3rd district consists of Jefson, Ozaukea)ashing-
1. The court sends a notice of its intent to destroy the biologhn and Waukesha counties.

cal material to all persons who remain in custody as a result of theu) The 4th district consists of Calumet, Fond du Lskanito-
criminal action, delinquency proceeding, or commitment usder,5¢ Sheboygan and Whebago counties.,

980.06and to either the attorney of record for each person in cus .
tody or the state public defender

2. No person who is notified under sutiddoes either of the

(5) The 5th district consists of Dan&reen, Lafayette and
Rock counties.
following within 90 days after the date on which the persen fgogegeTgégﬁthfeﬂﬁn%%rﬂsﬂzrgﬂe%?&;é %:ka &2#2:2@’
ceivedthe notice: andWood counties. ' ' '
a. Files a motion for testing of the biological mateuiadler (7) The 7th district consists of Bfglo, Crawford, Grant,
s.974.07 (2) _ o lowa, Jackson, LaCrosse, Monroe, Pepin, Pierce, Richland,
b. Submits a written request to preserve the biological mateTrempealeawand \érnon counties.
al to the court. (8) The8th district consists of Browioor, Kewaunee, Mai
3. No otherprovision of federal or state law requires the courtette,Oconto, Outagamie andatipaca counties.
to preserve the biological material. (9) The 9th district consists of Florence, Forest, Iron, Lan
(d) A notice provided under pgc) 1.shall clearly inform the glade,Lincoln, Marathon, Menominee, Oneida, Price, Shawano,
recipientthat the biological material will be destroyed unlessaylorand \las counties.
within 90 days after the date on which the person receives the no(10) The 10thdistrict consists of Ashland, Barron, Bayfield,
tice, eithera motion for testing of the material is filed under Burnett, Chippewa, Douglas, Dunn, Eau Claire, Polk, Rusk, St.
974.07(2) or a written request to preserve the material is suGroix, Sawyer and \&shburn counties.
mitted to the court. History: 1977 c. 449Sup. Ct. Order84 Ws. 2d xiii (1978); Sup. Ct. Ordeef.
(e) If, after providing notice under p#c) 1.of its intent to de 171801981 c. 3171995 a. 225
stroy biological material, a court receives a written request 0 ptgy7 gg Recovery of legal fees paid for indigent defen -

servethe material, theourt shall preserve the material until thyznts  Whenever a county dne state has paid for legal represen

dischargedate of the person Who_ made the request oron whese e of an indigent defendant and tbeunty board or the depart
half the request was made, subject to a court order issued undgfeht of justice so requires, the clerk of the court where

974.07(7), (9) (a) or(10) (a) 5, unless the court orders destrucyepresentatiofior the indigent was appointed shall prepaign
tion or transfer of the biological material unde®$4.07 (9) (b) andrecord in the dice of the register of deeds a certificate stating
or (10) (a) 5. _ _ the name and residence of the indigent beneficitimy amount
History: Sup. Ct. Orderl36 Ws. 2d xi (1967)2001 a. 16 paid by the countyor the state for his or her legal representation,
. . the date when paid, the court and county in which the case was
757.55 Reporting testimony . The supremeourt shall de  heargand such other information as the county board directs.  If
termine, by rule, the civiland criminal actions and proceedings, certificate is recorded withie months after payment is made by
which shall be reported. the county or the state it mawithin the time after the recording
RooDy: 981 2 33 providedby s.893.86 commence an action tecover from the
' ' indigentdefendant, or his or her estitéhe action is commenced
within the time set for filing claims by creditothe amount paid
by the county or the state for his or her legal representdticamy
suchaction ss859.02and893.86 so far as applicable, mée

757.57 Transcripts. (2) In any criminalaction or proceed
ing the court may ordeandwhen required by €73.08the court

shall order a transcript of the testimony and proceedingbeo :
madeand certified by the reporter and filed with terk of court. pleadedn defense. The claim shall not take precedence over the

Certified duplicates of transcrinrepared in compliance with s allowancesn ss861.31 861.33and861.35 The district attorney
973.08sh Ilpb filed with th Wp% ?1 ; rintpnd nt of the 13" the department of justicas applicable, shall commence and
-Joshall be nie & warden or superintendent ot the Iy, e cyteall actions and proceedings necessenger this section

stitutionto which sentenced persons have been committed. : P
costof the transcript is prescribed in84.69 (1) In case of ap or higkoer tl?eer reesctc;\t/: gg%?elttg%%?a{ﬁg r::?;itrg? indigent defendant

plication for a pardon ocommutation of sentence the duplicate” iiory: 1971 ¢. 405.93 1977 c. 18%.96; Stats. 1977 s. 757.66979 c. 323
transcriptshall accompany the application. 356, 1983 a. 3021989 a. 961993 a. 301

; Recoveryof legal defense fees from indigent defendants discussed. James v
(5) Exceptas providedn SCR 71.044), every reporteupon Strangedo? U.S. 128

therequest of any party to an action or proceeding, shall make a

typewrittentranscript, and as many copies thereof as the party 757 67 Testimony of judge of kin to attorney . Nojudge
questsof the testimony and proceedings reported by him or hef any courtof record shall testify as to any matter of opinion in
in the actionor proceeding, or any part thereof specified by thgny action or proceeding in which any person related to such judge
party,the transcript and each copy thereof to be duly certified Bythe first degree shall be an attorney of record.

him or her to be a correct transcript thereof. For the transcripts theistory: Sup. Ct. Orde59 Ws. 2d R1, R4 s. 6 (1973); Stats. 1973 s. 256.877
reporteris entitled to receive the fees prescribed i#12..69 (1) ¢ 187s.96; Stats. 1977 s. 757.67.

b) and(bm). o

( Zlistoryf 19)77 c. 18%.96; Stats. 1977 s. 757.57979 c. 3%.92 (4) Sup. ct.  /27-675 Supplemental court commissioners. (1) In
Order,eff. 1-1-80;1981 c. 317353 389, 1987 a. 403.256 1995 a. 272001 a. 16 €achcounty the circuit judges shall appoint such number of sup
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plementalcourt commissioners as the proper transaction of bugualified and acting as a judicial cowwdmmissioner on August
nessrequires, except that inounties having a population of1, 1978, shall be considered a circuit court commissioner and shalll
200,0000r more each judgaay appoint not more than 2 supplecontinuein the classified county civil service but any person ap
mentalcourt commissioners and in counties having a populatipointedas a court commissioner after August 1, 1978, shafl be

of less than 200,000 each judge shall, as nearly as possible tla@punclassified civil service. Each circuit court commissioner
point an equal number of supplemental coooimmissioners shalltake and file the {itial oath in the dfce of the clerk of the
within the county In all countieghe appointments shall be sub circuit court of the county for which appointed befpesforming

ject to the approval of a majority of the circuit judges for thanyduty of the diice.

county. Appointments shall be in writing and shall be filed in the (2m) (a) Counties other than Milwauked. ‘Appointment.’
office of the clerk of the circuit court. All supplemental courfn each countyexcept in a county having a population of 500,000
commissionersppointed after May 16, 1978, shall be attorneysy more, the chief judge of the judicifiministrative district shall,
licensedto practicein this state. The appointing judge may repy order filed in the dice of the clerk of the circuit court on or
move,at will and without cause, any supplemental court commigeforethe first Monday of July of each yeappoint a circuit court

sioner appointed by the judge or the judgeedecessor infife.  commissioneto supervise the ige of family court commission
Unlesshe or she iso removed, the term of each supplementg} for the county

courtcommissioner shall continue until the expiration of the term 2
of the appointing judge and until the successor of the commissig :
eris appointed and qualified. Each supplemental court commti
sioner shall take and file thefiofal oath in the dice of clerk of

]Egfmci'rr]%u;n;oé'l:ttyogftI:ﬁecgrggty for which appointed before-pe (1). The circuit court commissioner supervising tHeefof fant
o _ ily court commissionepr any circuit court commissioner assist
(2) Supplementatourt commissioners maynder their own g in family matters, may be placed undeounty civil service
authority: . . systemby resolution of the county board.
(a) Oficiate at marriage ceremonies throughout the state. (b) Milwaukee County In counties having a population of
(b) Issue subpoenas and attachments or other process-to &w0,0000r more, there is created in the classified civil service a
pel the attendance of witnesses, administer oaths dida\afs, circuit court commissiongposition to supervise thefial of fam
takedepositions and testimony when authorized by law or rule@f court commissioner arglich additional circuit court commis
order,and certify and report the depositions and testimony  sjonerpositions aghe county board shall determine and astho
(c) Issue the following writseturnable before a judge at a timeize. Circuit court commissioners shall be appointedthese
setby the judge or the judgetlerk: habeas corpus; certiorari; ngositionsby the chief judge of the judicial administrative district

‘Powers; civil service; oath; temporary appointment; as
tants.’ The circuit court commissionappointed to supervise
e office of family court commissioner is in addition to the maxi
jnum number of circuit court commissioners permitted by sub.

exeatand alternative writs of mandamus. underSCR 75.021).
(d) Supervise accountings subsequent to a sale of land undet3m) The board of supervisorsf any county may establish
ch.75. oneor more circuit court commissioner positions quaat—time

(e) Issuesubpoenas returnable before a judge on behalf of iiefull-time basis to assist in mattergegting juveniles. A circuit
Wisconsindepartment of justice for antitrust violations under s.ourtcommissioner under this subsection shall serve at the-discre
133.11(1) or violations of s663.02t0563.80under s563.71 (1) tion of the chief judge.

() Investigate and dispose of unclaimed property under ss.(4m) In counties having @opulation of 500,000 or more,
171.04t0171.06 thereis created in the classified civil service a circuit court-com

(9) Except as provideid s.757.69 (1) (p) 3.conduct a paterni missionerposition to supervise theﬁm‘e of probate court com '
ty proceeding according to the procedures set out inGdhwhen missionerand toassist the court in probate matters. In counties
evera circuit court commissioner is specifically authorized to deavinga population of at least 100,000 but not more than 500,000,
so. the county board may create a circuit court commissioner position
(h) Conduct supplementary hearingstbe present financial 0 Supervise the e of probate court commissioner and to assist

statusof a debtor and exercise the powers of the court under §gProbate matters. That position may be in the classified civil ser
816.04 816.08and816.11 vice. If the chief judge delegates thathority to a judge assigned

: - to probate jurisdiction, that judge may assignh®e circuit court
() Take ap_d certify ackn_owledgments. . commissioneany matters ovewhich the judge has jurisdiction,
(3) In addition to the duties expressly set forth in $8b(a) andthe circuit court commissioner may determine such matters
to(i), a supplemental courommissioner may perform other min angmay sign any order aertificate required by that determina
isterial duties as required by a court. tion.

(4) A supplemental court commissioner magnsfer to a (5m) In counties having a population of 500,000 or more, the

courtany matter in which it appears that justice would be bettgsnhoard shall establish at least one circuit court commission
servedby such a transfer L er position on a full-time basis to assist in small claims matters un
(5) A supplemental court commissioner shall refer to a colferch.799. In counties having a population of less than 500,000,
of record for appropriate action every alleged showing of Cofhe county board may establish ooemore circuit court commis
temptin the carrying out of the lawful decisions of the supplemeBjoner positions on a part-time or full-time basis to assist in small

tal court commissioner o _ claimsmatters under ch.99.
(6) Supplementatourt commissioners appointed under sub. (6) The county board shall set the salary of persons appointed
(1) shall collect the fees prescribed ir8$4.68 (1) ascircuit court commissioners. The county board shall furnish

History: 2001 a. 615s.83, 87, 89, 105 106, 108 circuit court commissioners with necessarfjaef space, furnish

757.68 Circuit court commissioners. (1) Subject to subs. |ngs,supplles_, apd serwces._ o o ) o

(2m)to (5m), in every countyrganized for judicial purposes, the  (7) Thechief judge othe judicial administrative district may
countyboard shall establish the number of circuit coorhmis ~ assigniaw clerks, bailifs, and deputies to a circuit court commis
sionerpositions necessary for thdieient administration of judi  sioner. The chiefludge shall supervise those law clerks, Hailif

cial business within the circuit courts thfe county The circuit anddeputies assigned to the court, except that the chief judge may
court commissioners malge employed on a full-time or part—delegatethat authority

time basis. Chaptéf5 of the supremeourt rules shall govern the  (8) Eachcircuit court commissioner shall participatepiro-
qualificationsfor, and appointmensupervision, training, evalua gramsof continuing circuit court commissioner education re
tion, and discipline of, circuit court commissioners. Any persaquiredby the supreme courThe supreme court shall chara fee
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for the costs of the continuing educatimograms required under for the child without a determinatiaf indigency as provided in
this subsection. All moneys collected under this subsection sta#8.23 (4)
be credited to the appropriation account und@0s680 (2)(ga) () Conduct inquests under 79,

History: 1973 c. 2781975 c. 391975 c. 94.3; 1975 c. 1991975 c. 43G.80; . . - . .
1977 c. 18%.96, 1977 ¢. 323s.7, 11 1977 ¢. 3451977¢. 418ss.751, 752 1977 () Hold hearings, make findings and issue temporary restrain
C. 447s5.19210 195 1977 c. 449Stats. 1977 s. 757.68979 c. 3%.92 (16) 1981  ing orders under €13.1220r813.123

S 31 795,8opg 2202 1987 a. 151208 2001 . 61510, 841092, 113 168 170 (k) Administer oaths, take, certjfgnd report depositions and

testimony, take and certify acknowledgments, allow accounts,
757.69 Powers and duties of circuit court commis - andfix the amount and approve the fiziency of bonds.

sioners. (1) A circuit court commissioner may: (m) Hold hearings, make findings, and issue temporary re
(a) Direct a case to the proper court if the defendant wishessteainingorders and injunctions undergi3.120r 813.125
entera plea after intelligent waiver of rights. (n) Hold hearings, make findings and issarders under s.

(b) In criminal matters issue summonses, arrest warmants49.856(4).
searchwarrants, determine probable cause to support a warrant &o) Hold hearings and issue orders on petitions undgi3s23
lessarrest, conduct initial appearances of persons arrested,(g ]
bail, inform the defendarih accordance with £70.02 (1) and
refer the person to the authorifpr indigency determinations
specified under s.977.07 (1) A circuit court commissioner
employedon a full-time basisnay conduct the preliminary €x
aminationand arraignment and, with the consentbath the state
andthe defendant, accept a guilty plea. If a court refers a dispu

(p) When assigned to assist in mattefeaing the family:

1. Preside at any hearing held to determine whetheig
mentof divorce shall be granted, if both parties state that the mar
riage is irretrievably broken aridat all material issues, including
'tj(ﬁd not limited to division of property or estate, legal custody
p

restitutionissue under €73.20 (13) (c) 4the circuit court com Physicalplacement, child support, spousal maintenance ané fami

missionershall conduct the heariran the matter in accordance!Y SUPROTt, are resolved or if one party doespaticipate in the
with 5.973.20 (13) (c) 4. actionfor divorce. A circuit court commissioner may grant and

enterjudgment in any action over which he or she presides under

(c) Conduct initial appearances in frafcases and county- h A : o
dinancecases, in trdit regulation cases and county ordinanci%s subdivision unless the judgment modif@s agreement be

casesrecei\_/e noncontested f(_)rfeiture _pleas, order the revocati ] eneenrtdh(;eegirgtezr?pnrcg?/gtgg2;22ﬁqsénlftfgge\mzécnu{thgc’;;rt?:sﬁqorgIrsna
or suspension of operating privileges ampase manetary peral terial issues, the action shall be certified to the court for trial.
tiesaccording to a schedule adopted by a majority ofutiges 5 Conduct heari d enter iud ts i i fo

of the courts of record within the countgnd refer applicable - Londuct hearings and enter judgments In actions tor en

casego court for enforcement for nonpayment. forcementof, or revision of judgmerfor, maintenance, custody
(d) In small claims actions, conduct initial ret@ppearance physicalplacement or VISI.ta.tIOI’]. . R
and conciliation conferences. 3. Except when prohibited by the chief judge of the judicial

administrativedistrict, conduct hearings and enter orders and
%J%mentsin actions to establigbaternity in actions to establish
rehforce a child support or a family support obligatiod in ae

(e) Conduct noncontested probate proceedings.
() Issue warrants and capiases for those who do not appe

summoned. _ . tionsto revise orders or judgments for child support or family sup
(g) When assigned to assist a court in juvenile matters: port.
1. Issue summonses and warrants. (Im) Circuit court commissioners assigned to assist a court in
2. Order the release aetention of children or expectantjuvenile matters shall sit at the childrentourt centerthe usual
mothersof unborn children taken into custody courtfacility for juvenile matters, or suasther facility designated
3. Conduct detention and shelter care hearings. by the chief judge of the judicial administrative district. Those
4. Conduct preliminary appearances. commissionersnay not do any of the following:
5. Conduct uncontested proceedings undéB<.3 48.133 (a) Conduct fact-finding or dispositional hearings except on
938.12 938.13 0r938.18 petitionsor citations under £38.125and excepas provided in
6. Enter into consent decrees. sub.(1) (9) 5.

7. Exercise the powers and perform the duties specified.in par (P) Make dispositions other than approving consent decrees,
(i) or (m), whichever isapplicable, in proceedings under sorderingcompliance with deferregrosecution agreements and
813.1220r 813.125in which the respondent is a child. orderingdispositions in uncontested proceedingsler s48.13

8. Conduct hearings underd8.210r 938.21and thereafter 48.133938.12 0r93§_3.13 o )
order a child or juvenile held in or released from custody (c) Conduct hearings for the termination of parental rights or
9. Conduct hearings under4g.213and thereafter order an for @doptions.

adultexpectantother of an unborn child to be held in or released (d) Make changes in placements of children, of juveniles, or
from custody of theexpectant mothers of unborn children, or revisions or exten

10. Conduct plea hearings. sionsof dispositional orders, except pursuant to petitions or cita
uetp anng tions under s938.125andin uncontested proceedings under s.

11. Conduct prehearing conferences. 48.13 48.133 938.12 0r938.13

12. Issue orders requiring compliance with deferred presecu (€) Conduct hearings, make findings, or issue ordepsan

tion agreements. ceedingaunder s48.9770r 48.978

938112-32.5C0nduct all proceedings on petitions or citations under s. (f) Conduct waiver hearings under988.18 except as pro

(h) Hear petitions for commitment and conduct probable cau\g(ejed in sub.(1) (@) 5.

hearingsunder ss51.2Q 51.45and55.06 (1), conductreviews . (3) Makeany dispositional order undergs8.34 (4d)(4h), or

of guardianships and protective placements and protestive . o o )
vicesunder chs55 and880, advise a person alleged to be mentally (2) A judge may refer to a circuiurtcommissioner cases in

ill of his or her rights under thénited States and Mtonsin con  Which:

stitutionsand, if the person claims or appears to be unabléotalaf  (a) The trial of an issue of fact requires the examination of an
counselrefer the person to the authority for indigency determinaccount,n which case the circuit court commissioner may be di
tions specified under 77.07 (1)or, if the person is a child, refer rectedto report upon any specific question of fact involved there
thatchild to the state public defender who shall appominsel in.
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(b) The taking of an account is necessary for the informatipremecourt. The commission shall elect one of its members as
of the court before judgment or for carrying a judgment or ordehairperson.
into efect. (b) The term of a member is 3 years, but a member shall not

(c) A question of fact other than upon the pleadings arisesservemore than 2 consecutive full terms. A vacancy is filled by

(d) Proposed findingsf fact and conclusions of law are to behe appointing authority for the unexpired term. Members of the
preparedpertaining to default mortgage alathd contract foreclo commissionshall receivecompensation of $25 per day for each
suresand mechanics liens. day on which they were actually and necessarily engaged in the

(2m) Circuit court commissioners may exercise, under theperformanceof their duties and shall beimbursed for expenses
own authority all of the powers listed under®57.675 (2Xo (5). necessariljincurred as members of the commission.

(2t) A circuit court commissioner shall cooperate with the (2) QuUORUM; VOTING. A majority of the commissiononstt
countyand thedepartment to ensure that all dependent childreatesa quorum. The commission may issue a formal complaint or
receivereasonable and necessary child support. apetition only upon a finding of probable causeabyajority of

(8) Any decision of a circuit court commissioner shall be rghe total membership not disqualified from voting. A member
viewedby the judge of the branch of court to which the case hemsistbe present to vote on the question of probable cause. A
beenassigned, upon motiayf any party Any determination, er membershall not participate in any matter if a judge similarly-situ
der,or ruling by a circuit court commissioner miag certified to atedwould be disqualified in a court proceeding.
the branch of court to which the case has been assigned, upon g3) RyLes. The commission shall promulgatdes under ch.

motion of any party for a hearing de novo. 227 for its proceedings.
History: 1977 c. 323449, 1979 c. 321979 c. 891979 c. 20%.4; 1979 c. 352 Lo .. . . .
356, 1983 a. 2791985 a. 126202, 234, 332 1987 a. 327, 71,378 398 1989 a. 7 (4) Starr. The judicial commission shall hire an executive di

i%figi“?ggéi_% %g’;g?fg\ﬁsé Zz%évl(glggg)%3921()8%_2{5?26821%?515 rector,and may hire one stahembeyin the unclassified service.

9310109, 173 175, 177, 180 2001 a. 105 The executive director shall be a member of the State Baisf W
consin and shall providgtaf services to the judicial commission

757.70 Hearings before court commissioners. (1) Al andthe judicial council.

proceedingsand hearings before a court commissioner shall befistory: 1977 c. 4491979c. 34 154 1983 a. 27378 1987 a. 271991 a. 269

public and open to every citizen, except juvenile proceedings P> 27|'?2$°1 a. 103 GG Wis. adm. cod

whenit is necessary for the court in which the actioproceeding =" 0SS Refeence: See alsaG Wis. adm. code.

is pending to impose by order restrictions under its inherent po S . .
to conduct proceedings in camera. We7 85 Investigation; prosecution. (1) (a) The commis

. . sionshall investigate any possible misconduct or permanent dis
(2) All hearingsbefore a circuit or supplemental court com g y P P

4 . fability of ajudge or circuit or supplemental court commissioner
missionershall be held in the county courthouse or other court fgyi .y cteonstitutes cause undaticle VI, section 1, of the
cilities provided by lawThis provisiondoes not apply to nontesti constitution Except as provided in péb) juciges circuitl or sup
monial proceedings, supplementary hearings on the pressﬂf ’ ’

financial status of a debtamder s757.675 (2) (hpr depositions lomeeenstz;"‘rﬁjogtrttocrﬁ?n;'zzg?ﬁgsn’]clervﬁ'hcgurfjg?sogers' c;gt em
takenbefore a circuit or supplemental court commissioner ployees: ey Ply quest yabm_
History: 1977 c. 3232001 a. 61 sionfor information,documents and other materials relating to an

investigationunder this section.

757.81 Definitions. In ss.757.81t0 757.99 (b) The judgeor circuit or supplemental court commissioner
(1) “Commission”meanshe judicial commission created bywhois under investigation is not subject to the reqpestedure
s.757.83 under par(a) but is subject to the subpoena procedure uswler

(3) “Judge”meansa judge of any court established by or—pur(z)-
suantto article VII, section 2 o4, of the constitution, or asu  (2) The commission may issue subpoenasampel the at

premecourt justice. tendanceand testimony of withesses andctimmand the produc
(4) “Misconduct” includes any of the following: tion of books, papers, documemtstangible things designated in
(a) WIllful violation of a rule of the code of judicial ethics. t_he subpoena in connection wittn investigation under this sec
tion.

(b) WilIful or persistent failure to perform fa€ial duties.

(c) Habitual intemperance, due to consumptiomtfxicating
beverageor use of dangerous drugs, which interferes with tl
properperformance of judicial duties.

(d) Conviction of a felony

(3) Thecommission may notify a judge or circuit or supple
f{gental court commissioner that the commission is investigating
possiblemisconduct by or permanent disability of the judge er cir
cuit or supplemental coudommissioner Before finding prob
“ i S - blecause, theommission shall notify the judge or circuit or sup

(5) “Panel” means a judicial conduct and disability pan€ljementalcourtcommissioner of the substance of the complaint
constitutedunder s757.87 _ _ or petition and dbrd the judge or circuit or supplementaiurt

(6) "Permanendisability” means a physicar mental inca - commissionea reasonable opportunity to respond. If the judge
pacity which impairs the ability of a judge oircuit or supplemen  or circuit or supplementajourt commissioner responds, the eom
tal court commissioner to substantially perform the duties of higissionshall consider the response before it finds probable cause.

or her judicial ofice and which is or is likely to be ofprmanent (4) The commission may require a judge or circuit or supple

or continuing nature. e h . S
History: 1977 c. 4491983 a. 3781991 a. 2691995 a. 772001 a. 61 mentalcourt commissioner who is under investigation for perma

The provisions for judicial disciplinary proceedings under ss. 757.81 to 757.99 &entdisability to submit to a medical examination arranged by the

constitutional. In Matter of Complaint Against Seraphi®7 Ws. 2d 485294 commission.
N.W.2d 485(1980). o .

(5) The commission shall, upon a finding of probabbuse
757.83 Judicial commission. (1) MEMBERSHIP; APPOINT thata judge or circuit or supplemental court commissioner has en
MENT; TERMS. (a) There is created a judicial commission of gagedor is engaging in misconduct, file a formal complaint with
members: 5 nonlawyers nominated by the governor ane aghesupreme court. Upon a finding of probable cause that a judge
pointedwith the advice and consenttbie senate; one trial judgeOr circuit or supplemental court commissioner has a permanent
of a court of record and one court of appeals judge appdigteddisability, the commission shall fila petition with the supreme
the supreme court; and 2 members of the State Barigddfisin, court. If the commission requests a jury undersz.87 (1) the
who are not judges or court commissioners, appointed by the sequest shall be attached to the formal complaint or the petition.
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(6) Thecommission shall prosecute any case of misconductt@lity in writing to the commission. Any suetaiverdoes not af
permanentisability in which itfiles a formal complaint or a peti fectthe confidentiality othe identity of a person providing infor
tion. mationunder par(b).

(7) Insofaras practicable, the procedures applicable to civil (b) Any person who provides information to the commission
actionsapply to proceedings under $57.81to 757.99after the concerning possible misconduct or permanent disability may re
filing of a complaint or petition. questthat the commission not disclose his or her identity to the

History: 1977 c. 4491983 a. 1921983 a. 37&.11m 1985 a. 3321987 a. 72 judgeor circuit or supplemental court commissioner priothi®
19ga 2092001 2. 01 filing of a petition or a formal complaint by the commission.

ross Refeence: See alsdC, Wis. adm. code. . - X .

(2) If prior to the filing of a formal complaint or a petition an
757.87 Request for jury; panel. (1) After the commission investigationof possible misconduct or permanent disabbity
hasfound probable cause that a judge or circuit or supplemergamesknown to the public, the commission may issue statements
court commissioner hasngaged in misconduct or has a perman order to confirm the pendency of the investigation, to cléniy
nent disability, and before the commission files a formal eomproceduraispects of the disciplinary proceedings, to explain the
plaint or a petition under §57.85 (5) the commission mapy a  right of the judge or circuit or supplemental cocotmissioner
majority of its total membership not disqualified from voting, reto a fair hearing without prejudgment, to state that the judg-or
questa jury hearing. If a jury is not requested, the matter shall Beit or supplementatourt commissioner denies the allegations,
heardby a panel constituted under syB). The vote of each to state that an investigation has been completed apcbhable
memberon the question of a jury request shall be recoetti causewas found or to correct public misinformation.
shallbe available for public inspection undet8.35after the for (3) Thepetition or formal complaint filed under57.85by
mal complaint or the petition is filed. the commission and all subsequent hearings thereon are public.

(2) If ajuryis requested under suli), the hearing under s.  (4) This section does not preclude the commission, in its sole
757.89shall be before a jury selected unde&805.08 A jury shall discretion,from:
consistof 6 persons, unless the commission specifies a greateya) Referring to the director of state courts information relating

numbernotto exceed 12. Five-sixths of the jurors must agree @han alleged delay or an alleged temporary disability of a judge
all questions which must be answered to arrive at a verdict. of\circuit or supplemental court commissianer

courtof appeals judge shall be selected by the chief judge of the, ; : -
court of appeals to preside at the hearing, on the basis ofex%lij(b) Referring to an appropriate law enforcement authority in

¢ : mationrelating to possible criminal condwat otherwise coop
enceas a trial judge and length of service on the cousppkals. eratingwith a law enforcement authority in matters of mutual in

(3) A judicial conduct and permanedisability panel shall orest.
consistof either 3 court of appeals judges or 2 court of appeals
judgesand one reserve judge. Each judge may be selected fr I
any court of appeals district including the potential selection of
judgesfrom the same district. The chief judgithe court of ap
pealsshall select th@idges and designate which shall be presi

c) Referring to an attorney disciplinary agency information
tingto the possible misconduct or incapacity of an attorney or
herwisecooperating withan attorney disciplinary agency in

&nattersof mutual interest.

ing judge. (d) Disclosing to the chief justice or director of state courts in
History: 1977 c. 4491981 c. 335.26; 1983 a. 378s8g, 11m 1991 a. 2622001 formationrelating to matters #cting theadministration of the
a.61 courts.

. . (e) Issuing an annual report undei787.97
757.89 Hearing. A record shall be kept of any hearing on a pisiory: 1977 c. 4491983 a. 37&s.8r, 11 1987 a. 721991 a269 2001 a.
formal complaint or a petition. The allegations of the complaimt.

or petition must be proven to a reasonable certainty by evidencgross Refeence: See also sIC 3.01 Wis. adm. code.

thatis clear satisfactory and convincing. The hearing shall be o ) . )

heldin the county where the judge or circuit or supplemental cod®7-94 Privilege; immunity . (1) A complaint or commu

commissioneresides unless the presiding judge chanvgesie Nicationalleging judicial misconduct or permanent disabilifth

for causeshown or unless the parties otherwise agree. If the he&e commission, executive diregtoommission stéfor panel and

ing is by apanel, the panel shall make findings of fact, conclusiof@stimonyin an investigation under this section is privileged.

of law and recommendations regarding appropriate discipline for(2) A presiding judge, executive director or a member of the

misconductor appropriate action for permanent disability and fileommission,commission stéfor panel is immune from civli-

thefindings, conclusions and recommendations withstireme  ability for any conduct in the course of the persaficial duties

court. If a jury hearing is requested unders7.87 (1) the presiel  underss.757.81to 757.99

ing judge shall instruct thiiry regarding the law applicable to ju  History: 1977 c. 4491983 a. 27378

dicial misconduct or permanent disabiligs appropriate.The

presidingjudge shall file the jury verdiend his or her recommen 757.95 Temporary suspension by supreme court.  The

dationsregarding appropriatgiscipline for misconduct or appro supreme court magollowing the filing of a formal complaint or

priateaction for permanent disability with the supreme court. apetition by the commission, prohibit a judge or circuit or supple
History: 1977 c. 4491983 a. 37&.11n 1991 a. 2692001 a. 61 mentalcourt commissioner from exercising the powers of a judge

or circuit or supplementalourt commissioner pending final-de

757.91 Supreme court; disposition.  The supreme court terminationof the proceedings.

shall review the findings of fact, conclusions of law and recom History: 1977 c. 4491991 a. 2692001 a. 61

mendationsinder s757.89and determine appropriate discipline

in case®f misconduct and appropriate action in cases of pern¥b7.97 Annual report. Thecommission shall issue an annual

nentdisability. The rules of the supreme coapplicable to civil reporton orbefore April 1 of each year which provides informa

casedn thesupreme court govern the review proceedings und&n on the number and nature of complaints received and their

this section. disposition,and the nature of actions it has taken privately con
History: 1977 c. 4491983 a. 37&.11m cerningthe conduct of judges or court commissioners. Inferma

] o ) tion contained in the annual report shall be presented in a manner

757.93 Confidentiality of proceedings. (1) (a) Allpro-  consistenwith the confidentiality requirements unde757.93

ceedingsunder ss757.81to 757.99relating to misconduct or per Thereport shall be filed with the chief justice of the supreme court,

manentdisability prior to the filing of a petition or formal cem the governor and the presidingficers of the senate and the as

plaintby the commission are confidential unlegsdge or circuit sembly.

or supplemental court commissioner waives the right to confidenHistory: 1983 a. 3781987 a. 721991 a. 269
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757.99 Attorney fees. A judge or circuit or supplemental
courtcommissioner against whom a petition allegigmanent
disability is filed by the commission shall beimbursed for rea
sonableattorney fees if the judge or circuit or supplemental court
commissioneis found not to have a permanent disabilyjudge
or circuit or supplemental court commissioragainst whom a
formal complaint alleging misconduct is fildry the commission
andwho is found not thhave engaged in misconduct may be reim
bursedfor reasonable attorney fees. Any judge or circugug
plementalcourt commissioner seeking recovery of attorney fees
authorizedor required under this section shall file a claim with the
claimsboard under s16.53

History: 1977 c. 4491981 c. 201983 a. 37&.11m 1991 a. 2692001 a. 61
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