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SUBCHAPTERI tenantsand among tenants in common, but there shalldimitar

presumptioragainst agency in all other cases.
(d) “Prime contractor” means:

1. A person, other thanlaborer but including an architect,

779.01 Construction liens. (1) NAME oF LAw. This sub professionakngineeror surveyor employed e ownerwho
chaptemrmay be referred to as the construction lien law entersinto a contract with an owner of land wisonot personally

(2) Derinimions. In this subchapter unless the context or sulhe prime contractor as defined in subdo improve the land, or
ject matter requires otherwise: who takes over from a prime contractor the uncompleted contract;

(a) “Improve” or “improvement” includes any building, steuc ©F
ture, erection, fixture, demolition, alteration, excavation, filling, 2. An owner of land who acts personally as gerwmmatractor
grading,tiling, planting, clearing or landscaping which is builtjn improving such land.
erectedmade or done on or to land for its permanent benefit. This(3) EXTENT AND CHARACTEROF LIEN. Every person who per
enumeratioris intended as an extension rather than a limitation forms any work or procures its performance or furnishes any labor
the normalmeaning and scope of “improve” and “improvement’or materials or plans aspecifications for the improvement of

(b) “Lien claimant” means any person who claims a lien undemd,and who complies with §.79.02 shall have a lien therefor
this section pursuant to a contract for improvement of land entealall interests in the land belonging to its owndiise lien ex
into by an owner of the land. tendsto all contiguous land of the ownéut if theimprovement

(c) “Owner” means the owner of any interest in land who, pef located wholly on one or more platted lots belonging towe
sonallyor through an agent, enters into a contract, expreas or €r, the lien applies only to the lots on which the improvement is
plied, for the improvement of the land. Agency will be presumetfcated.
in the absence of clear and convincing evidence to the cantrary(4) PRIORITY OFCONSTRUCTIONLIEN. The lien provided isub.
betweeremployer ané@mployee, between spouses, between joi() shall be prior to any lien which originates subsequent to the

CONSTRUCTION LIENS
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visible commencement in place of the work of improvement, e&ny prime contractor who is anfafer or controlling shareholder
ceptas otherwise provided by sx15.21 (4) (8)292.31 (8) (i) of a corporation which is an owner of the land or by any corporate
292.81and706.11(1) and(1m). When new construction is theprime contractor managed or controlled by substantially the same
principalimprovement involved, commencement is considéyed personsvho manage or control a corporation which is an owner
occurno earlier than thbeginning of substantial excavation forof the land.

the foundations, footings or baséthe new construction, except  (e) By any lien claimant, other than a prime contraatgro
wherethe newconstruction is to be added to a substantial eXiStim'nishes labor or materials for an improvement on a project on
structurein which case the commencement is the time of the Bghich the primecontractor is not required to give notice under this
ginning of substantial excavation or the time of the beginning gkction.

substantiapreparation of the existing structure to receive the add (2) NOTICE TO OWNER, LENDER AND MATERIALMAN. (a) Every

ednew construction, whichever is earliihe lien also shall be e contractor whenters into a contract with the owner for a
prior to anyunrecorded mortgage given prior to the commencg,, . of improvement on the owrierland and who has contracted
mentof the work of improvement, if the lien claimant has no-actiy, i contract with any subcontractors or materialmen to provide
al notice of the mortgage before the commencement. Lien-Claifty,q o1 materials fothe work of improvement shall include in

labor or materials or plans or specifications foriamprovement ”&’ny written contract With- the owner the_notice requirec_itrhiy
prior to the visible co?nmencengent of thwerk of i?nmp))rovement paragraphand shall provide the owner with a copy of tfrétten

hallh lien riahts. but shall h v the oriori d dfontract. If no written contract for the work of improvemeners
(s)tr?erliz\:]ecllgirr]ng%tss’ ut shall have only the priority accorded {Qy¢qinto, the notice shall be prepared separately and served per

. sonally or by registerednail on the owner or authorized agent
(5) ASSIGNMENT OF LIEN, GARNISHMENT. Assignment of a ithin'10 days after the first labor or materials are furnished for
claimor right to a lien omny part thereof by a prime contractorthe improvement by or pursuant to the authority of the prime con
or garnishment by the creditor of a prime contraatobcontrac  tractor. The notice, whether included in a written contract or-sepa
tor, materialman, laborer or mechanic, shall not operate to Com%blygiven, shall be in at lea8t-point bold type, if printed, or in
the owner prime contractgrsubcontractor or materialman to P&capitalletters, if typewritten. It shall be in substantially the fol
the assignee or creditor until the lien claims of subcontractoqgwing language: “As requirebly the Wsconsin construction lien
materialmerand laborers under this subchapter have either bag, puilder herebyotifies owner that persons or companies fur
paidin full, matured by notice and filing or expirel.such claims - pishing labor or materials for the construction on owseand
becomeliens, the ownerprime contractorsubcontractor or mat may have lien rights on owne land and buildings if not paid.
erialmanshall be compelled to pay such assignee or creditor oRlioseentitied to lien rights, in addition to the undersigned builder

Wzattremﬁ)';‘; dgsil'ggexcsezfss%g‘éc)q;‘gnsﬁa Stats. 1670 <. 770,01, A7€TNOSE Who contract directly with the ownertioose who give
Istory: C. C. S.o/, C. ) olats. S. .01} i ithi : H
10833, 1891093 &. 4531005 A, 225237 1097 a. 2735, 44, 252 the owner notice within 60 days after they first furnish labor or

A lien did not accrue byirtue of a surveyos placement of stakes indicating them"3'-'[(:'7ria-ISf('-’_r the construction. Acc_ordinglpwner prObablwi"
streetiayout, although performed before the mortgage was recorded, as staking isegeivenotices from thoseho furnish labor or materials for the

avisible commencement of improvement work. Mortgage Associate®rona i i i i
Shoresa7 Wis. 2d 171177 N-W2d 340(1970) constructionand should give a copy of each notice received to the

Publicpolicy does not require that financiaétitutions notify contractors that the mortgagelender if any. B_under agrees to cooperate_ W't_h the ('_)W”
owneris or may be in default. Mortgagessociates vMonona Shoregi7 Wis. 2d  er and the owné&s lendeyif any, to see that all potential lien claim

In a complaint seeking to foreclose a construction lien on a municipal arena, allega . .
tionsthatthe lessee of the arena was acting as thescityént in contracting for im (b) Every person other than a prime contractor who furnishes

provementghereto was sfitient to withstand demurrerJames WThomas Con  laboror materials for an improvement shall have the lien and rem
structionCo., Inc. v Madison,79 Wis. 2d 345255 N.W2d 551(1977). edy under this subchapter only if within 60 days after furnishing

An architects’ lien was unenforceable prior to the visible commencement-of Ctm . . . : p " .
struction. Goebel v National Exchangors, Ing8 Ws. 2d 596277 N.wad 755 thefirst labor ormaterials the person gives notice in writing, in 2
(1979). signedcopies, to the owner either by personal sereitéhe own

A prospective buyannder a purchase contract was not an “owner” under sub. @} or authorized agent or by registered mail with return receipt re
(d). C. R. Stocks, Inc..\Blakely’s Matterhorn, Inc90 Wis. 2d 1.8, 279 N.W2d 499 ; _ —
(Ct. App. 1979). qu_estedo the owner or authorized agentts last : known post

A lien for work performed after the ownerex-spouse docketed a judgmentOffice address. The owner or agent shall provid®py of the
againstthe owner related back to earlier work completed andipéudl under adif  notice received, within 10 days after receipt‘ to any mortgage
flegrggcon"w' Estate of RieseWeber 132 Ws. 2d 215389 N.W2d 640(CL. App-  |anderwho is furnishing or is to furnish funds for construction of

Constructioniien claimants' rights against purchase contract interests: The rdl3€ improvement to which the notice relates. The notice to the

of equitable conversion. 1980 WLR 615. owner shall be in substantially the following language, with
. ) ) ) ] blanksaccurately filled in*As a part of your construction cen
779.02 Notice required to preserve lien rights; excep - tract,your contractor or builder has already advised you that those

tions; saving clause; obligations of contractors. (1) EX-  who furnish labor or materials for the work will be notifying you.
CEPTIONSTO NOTICEREQUIREMENT. The notice required to be givenThe undersigned firsturnished labor or materials on ... (give
by lien claimants under suf®) shall not be required to be givengate)for the improvement now under construction on your real es

in the following cases only: _ _ tateat .... (give legal description, street address or other clear de
(a) By any laborer or mechanic employed by any prime coscription). Please give your mortgage lenties extra copy of this
tractor or subcontractor noticewithin 10 days after you receive this, so your lenttes,

(b) By any lien claimant who has contracted directly with theill know that the undersigned is included in the job”.
ownerfor the work or materials furnished, unless the claimant is (c) If any prime contractor requireid give the notice pre
aprime contractor subject to the notice requirement of(@il§a)  scribedin par (a) fails to give notice asequired, such contractor

(c) By any lien claimant furnishing labor or materials for adoesnot have the lieand remedy provided by this subchapter un
improvemenin any case where more than 4 family living uaies lessthe contractor pays all of the contratsombligations to sub
to be provided or added by such work of improvement, if the imontractorsand materialmen in respect to terk of improve
provements wholly residential in charactear in any case where mentwithin the time periods under779.06and until the time for
morethan 10,000 total usable square feet of floor space is tormiceunder par(b) has elapsed and no lien claimant under par
providedor added by such work of improvement, if the improvegb) gives notice.
mentis partly or wholly nonresidential in character (d) Every mortgage lender making an improvement or con

(d) By any prime contractor who is personally an owner of tigruction loan shall make reasonable inquiry of the owner as to
landto be improved, by any corporate prime contractor of whiakhetherany notices required by this subsection have been given.
anowner of the land is anfafer or controlling shareholdeby A lender is not required to pay out any loan proceeds unless or
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until the prime contractdnas given any notice required of such (7) WRONGFUL USE OF MATERIALS. Any prime contractor or
contractorby this subsection. any subcontractor furnishing materials who purchases materials
(e) If the owner or lender complain$any insuficiency of any 0N credit and represents at tirae of making the purchase that the
notice, the burden of proof is upon the owner or lender to show thterialsare to be used in a designated building or athprove
heor she has been misleddeceived by the insfifiency. If there ment and thereafter uses or causes them to be used in the eonstruc
is more than one Ownegiving the notice required to any oown t|0.n of any improvement other than that deSIgnated, without the
eror authorized agent sificient. In addition, every prime con Written consent of theeller may be fined not more than $300 or
tractorand subcontractpat the time of purchasing or contractingmprisonednot more than 3 months.
for any materials to be used in any of the cases enumerated in £8) WAGE PAYMENTS TO LABORER APPLY TO EARLIER WORK. In
779.073, shall upon request delives the materialman a descrip any situation where a laborer or mechanic empldygdny prime
tion of the real estate upon whitle materials are to be used andontractoror subcontractor hawage payments due and has
the name and post—fife addresof the owner and authorized workedon morethan one improvement for the employer during
agent,f any. Failure to receive such description and name and dhe period for which the wages are due, arghyment of less than
dressdoes notelieve a materialman who asserts a lien from tral wages due is made, the payment is deemed to apply to-the un
requiremenof giving timely notice. paidwork in chronological sequence starting with the earliest un
(3) FAILURE TO GIVE NOTICE; SAVING CLAUSE. Any lien claim ~ Paidtime, unless the laborer agrees in writing thatgagment

ant,other than the prime contractevho fails to give a notice as shallbe applied in a diérent way

: ; ; History: 1973 c. 229231; 1975 c. 4091979 c. 3%s.57, 92 (9) 1979 c. 10s.
requiredby sub(2) (b) shall have no lien on the land or impreve 12) {’979 c. 17635% Stlats, 1979 5,379,02983 a. 36219&55)3. 395

ment to WhiCh the failur(gelates.Any claimant WI’_\O serves a late itis not necessary to show thia¢ defendant received benefits from a misappropri
but otherwise proper notice personally or by registered mail on thienof trust funds in order for the plairitib recover A showingof wrongful intent

owner or authorized agent shall have the lien provided by B0t required fo estapish vl by Lder Sub. (Brmetster Wodwork Co.

779.01for a”}’ labor omaterials furnished after th‘? late notice is Whenthe defendant lessor had not paid the lessee for improvementsdssthie
actually received by the owneThe burden of proving that labor propertyby the lesses’contractarthe contractor had a claim for unjust enrichment

or materials for which a lien is claimed were furnished after thagainsthe defendargven though the contractor lost its lien rights against the defend
antby failing to givethe notice required under sub. (2) (a). S & M Rotogravure Ser

date is on the lien claimant. vice, Inc. v Baer 77 Wis. 2d 454252 N.W2d 913(1977).
(4) NOTICE AND FILING REQUIREMENTSIN S.779.06UNAFFECTED. Intentto defraud must be proved when criminal sanctions are sought und)sub.
Nothingin this section shall be construed to relieng lien claira ~ Statev Blaisdell,85 Wis. 2d 172270 N.W2d 69(1978).

: e f Becausen entireproject was covered by one contract, 3 buildings on 3 adjoining
antof the notice and flllng requirements under89.06 lots constituted a single improvement under sub. (1) (c). Cline—Hanson, Esset

(5) THEFTBY CONTRACTORS. The proceeds of any mortgage orman,107 Ws. 2d 381319 N.W2d 829(1982).

i i H “Improvement”in sub. (1) (c) applies to remodeling. “Usable square footage” in
land paid to any prime contractor or any subcontractor for im b. (1) (c) includes all floor area in within tbetside walls; columns, walls, stairs,

provementsipon the mortgaged premises, and all moneys paid; partitions are not deducted. Sullivan Brothers, InGtate Bank of Union Grove,
any prime contractor or subcontractor by awyner for improve  107Wis. 2d 641321 N.W2d 545(Ct. App. 1982).

ments,constitute a trusiund only in the hands of the prime eon Sub.(5) does not ““Bqu"e thtatdpak’/lmemsge made dd."fC"ygomth%OV‘“t‘fm""!t st
: actorsfor a trust to be created. Money deposited into a bank did not lose its trus
tractoror subcontractor to the amount of all claims due or to bfénd status. Kraemer Bros. Rulaski State Bank,38 Wis. 2d 395406 N.w2d 379

comedue or owing from the prime contractorsubcontractor for (1987).
labor and materials used for tineprovements, until all the claims A trust fund under sub. (5) is created when an owner constructively pays an insol

; ; contractor by delivering money to the clerkofirt seeking a declaratory judg
havebeen pald, and shall not be a trust fund in the hands of mtas to distribution. A subcontractor need not presineights. Ws. Dairies

otherperson. The use of any such moneys by any prime contraci&p.v. Citizens Bank160 Ws. 2d 758467 N.W2d 124(1991).
or subcontractor for any other purpose until all claims, excep® violation of sub. (5) may be found without showing that the prime contriaetor

i i 1 i edto permanently deprive laborers and suppliers of compensation. The intent
thosewhich are the subject of a bona fide dispute and then Olﬁ uiredis to use the moneys subject to a trust inconsistent with the purpose of the

to theextent o_f the amount actually in_ c_iispute, have bee_n paidiilitt. State vSobkowiak173 Ws. 2d 327496 N.W2d 620(Ct. App. 1992).
full or proportionally in cases of a deficientytheft by theprime Undersub. (5), a corporatefifer who had the power and authority to ensure that

contractoror subcontractor of moneys so misappropriated andcpgporateaffairs were properlynanaged and who did not receive a personal benefit
ishabl d 20 Ifth . b may be personally responsible for a misappropriation. Capen Wholesale, Inc. v

punishableunder s$943.20 | the prime contractor or subcontrac propst 180 Wis. 2d 354509 N.w2d 120(Ct. App. 1993).

tor is a corporation, such misappropriation also shall be deemethe prime contractds duty under sub. (6) to defend the property owners against

theftby any dficers, directors or agents of the corporation regpowbcomractorsﬁen claims is not altered because the prime contractor is also owed
: : P f . oney. Torke/Wirth/Pujara v Lakeshore @wers,192 Ws. 2d 481531 N.W2d 419

S|blefor_ themlsapproprla_\tlon. Any of ;u_ch misappropriated morfét_ App. 1995).

eys which have beaeceivedas salarydividend, loan repayment, - The exemption under sub. (1) (c) to the notice requirement for improvements

capitaldistribution or otherwise by any shareholder ofdbge  wheremore than 4 residential units are provided is not restricted to the actual provi

; R f iati wil 1i.  sionof the dwellings, but also applies to improvements feutitate providing the
rationnot resp0n5|ble for the misappropriation shalalmvil |i dwellingswhere the improvements are poovided to each living unit separately but

ability of the shareholder and may be recovered and restored toafBrovided to a project as a whole. Riverwood Park, InGentral Ready-Mixed
trustfund specified in thisubsection by action brought by any in Concrete)nc. 195 Ws. 2d 821536 N.W2d 722(Ct. App. 1995).

; ; ; Thetest for a violation of sub. (5) is whether all the money received lppotiteae
terestecparty for that purpose. Excegs provided in this subsec tor was paid for labor and materials used for contracted improvements. It is not

tion, this section does not create a civil cause of action against afytheran individual subcontractor received its full billed amount. Capital City

otherperson. Until all claims are paid in full, have maturedidyy ~SheetVietal, Inc. v Voytovich, 217 Wis. 2d 683576 N.W2d 643(Ct. App. 1998)
g o ; ena lien claimang work was essential to allow anprovement to be used for
tice and filing or have expired, such proceeds and moske3B i inended purpose and the improved area exceeded 10,000 square feet, the work

not be subject to garnishment, execution, levy or attachment. “provided” 10,000 square feet of space to the facility under sub. (1) (c) and the claim

antwas exempt from the sub. (2) lien notice requirement. U.S. Fire ProtecBon v
(6) PRIME CONTRACTORSTO DEFEND LIEN ACTIONS. Wherea yjichael's Hospital,221 Ws. 2d 410585 N.W2d 659(Ct. App. 1998).

lien is filed under this subchapter by any person other than thendersub. (5), a misusef contractor trust funds can form the basis of a presecu

i i i n for criminal theft by contractor under s. 943.20. Because s. 943.20 qualifies for
prime contractor the prime contractor shall defend any actiof reble damages remedy of s. 895.80, treble damages are available for theft by con

thereonatpersonal expense, and during the pendency of the acﬁzﬁ orunder sub. (5), provided,thdte elements of both the civil and the criminal
the owner may withhold from the prime contractor the améomt statutesincluding the specific criminal intent element required by s. 943.20, are
which the lien was filed and sifient to defray the costs of the proverto he i prenererance urdeof ok ech Cerportn of Ameris
action. In case of judgment against _the owrtiee owner may de Moniespaid tothe trustee in bankruptcy of an insolvent contractor are not trust
ductfrom any amount due to the prime contractor the amafuntfunds. In re Mercury Heating C&22 F Supp. 161 (1971).

the judgment and if the judgment exceeds the amount thee,

ownermay recover the diérence from the prime contractdrhis 779.03 Lien valid unless waived by claimant personal -
subsectiordoes not apply if the lien is the result of the failure df/, or unless payment bond furnished. (1) NOAGREEMENT

the owner to pay the prime contractor BY OTHER THAN CLAIMANT MAY INVALIDATE LIEN. Subject to s.
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779.05 a lien claimant may waive the ligjiven by s779.01by shall give the person reasonable opportunity to inspect and ex
a writing signed by the lien claimant, but no actignnor agree  aminethe contract and bond.
ment between any other persons shall invalidate the lien, otheristory: 1973 c. 2301979 c. 3%s57,92 (9) 1979 c. 10s.60 (12) 1979 c. 176

thanpayment in fullto the claimant for the labor or materials tc>tats.1979 s. 779.035991 a. 2001993 a. 2131995 a. 395
which the lien claim relates. A provisionin a contractds payment bond requiring a supplier of a subcontractor
to provide notice to thprime contractor within 90 days after supplying materials in
(2) PayMENT BOND MAY ELIMINATE LIEN RIGHTS. In any case ordertosecure his rights under the payment bond was not inconsistent with the one—

wherethe prime contractppursuant to agreement with the ownelyear statutef limitations provided by sub. (2), which was also incorporated into the

i ; ; agreement, and hence was not contrary to public pdRc@. Mahon Co..\Hedrich
hasfurnished a payment bond undev 9.035 all liens provided ConstructionCo. 69 Ws. 2d 456230 N.W2d 621(1975)

by s.779.01excepthose of any prime contractor do not exist, SS. 1pjiapil .
: ! ty of a prime contractor folamages to employees of a subcontracter un
779.02(1) to(4) and(6) and779.06do not apply and all claimants ders. 779.14 (2) did not include wage penalties under s. 66.293 [now 66.0903] (3).

who have nadlien shall follow the requirements and procedureSonsento be a named a party under s. 66.293 (3) may occur after one year when the
specifiedin $S.779.035and779.036 action is fordamages under s. 66.293 in the name of the pfaiatifl other similarly

History: 1973 c. 2301979 c. 3%s.57,92 (9) Stats. 1979 s. 779.08993 a. 486 fé?afggevrag%egigagf(aw,\ﬁgzd}’l"ga'géx one year time period. St@gR.,

779.035 Form of contract; payment bond; remedy . 779036 Contracts with payment bond; lien: notice;

(1) To eliminate lien rights aprovided in s779.03 (2) the con duty of owner and lender . (1) In any case invhich an im

tractbetween the owner and the prime contractor for the CoRStriig,\ e mengs constructed or to be constructed pursuant to a con
tion of the improvemenghall contain a provision for the paymen

by the prime contractor dll claims for labor performed and ma ractand payment bond under#.9.035 any person furnishing

terialsor plans or specifications furnished, used or consumed, labor or.maten.alsor plgns or specifications to .be used or-con
ceptplans or specificatiorfsirnished by the architect, profession sumed in making the |mpr0vement, to any prime contractor or
al engineer or surveyor employed by the owiemaking such subcontractoshall have a lien on the money or other payrdast
improvementand performing the work of improvement. The-corC' {0 become due the prime contractor or subcontréiceefor
tractshall not be éctive to eliminate lien rights unless the primél the lienor before payment is made to the prime contractor or
contractorgives a bond issued by a surety company licensed tof{pcontractorgives writtemnotice of the liends claim by regis
businessn this state. The bond shafirry a penalty for unpaid teredmail with return receipt requested to the owner or authorized
claimsof not less than the contragwice, and shall be conditionedagentand to any mortgage lender furnishing funds fordbe

for the payment to every person entitled thereto of altthiens struction of the improvement. Upon receipt of the notice, the
for labor performed, anthaterials furnished under the contracewnerand lender shall assure that disiéint amount is withheld
andsubsequent amendments thereto, to be used or congumed pay the claim and, whehis admitted by the prime contractor
makingthe improvement or performing the work of improvemerar subcontractor involved or establisheuer sub(3), shall pay
asprovided in the contract armibsequent amendments theretdhe claim and chaye it to the prime contractor or subcontractor as
The bond shall be approved by the owner and byranytgage appropriate Any owner or lender violating this duty shall lzble
lenderfurnishingfunds for the construction of the improvementto the claimant for the damages resulting from the violation.
No assignment, modification or change in toatract, or change Thereshall be no preference among lienors serving such notices.
in the workcovered therehyr any extension of time for comple (2) A copy of the notice provided in sufi) also shall be

tion of the contract shall release the sureties on the bond. servedby the lienorwithin 7 days after service of the notiggon

(2) (a) Except as provided in pgb), any party in interest the owner and lendeupon the prime contractor subcontractor
may, not laterthan one year after the completion of the contragl; registered mail with return receipt requested.

for the construction of the improvement, maintain an action in h'5§3) If the prime contractor or subcontractor does not dispute

or her own name against the prime contractor and the suretje claim within 30 davs after service of written notice under sub
uponthe bond for the recovery of any damages sustained by r im withi S ¢ Vi Fwri iceu ub.
, by registered mail with return receipt requested to the owner

sonof the failure of the prime contractor to comply with the-co . . -
tractor with the contract between the prime contractor st andlender the amount claimed shall be paid over to the claimant

contractors. If the amount realized dhe bond is institient to ©ndemand and chaged to the prime contractor subcontractor
satisfyall of the claims of the parties in full, it shall be distribute@ursuanto sub(1). If the prime contractor or subcontractor-dis
amongthe parties proportionally putesthe claim, the right to a lien and to ti®neys in question

(b) 1. Except as provided in sutl, a subcontractor or sup sh_aII be determined in aaction brought by _the _clalmant or the
plier may maintairan action under pa@) only if the subcontrac PHiMe contractor or subcontractoitf the action is nobrought
tor or supplier has notified the prime contractor in writing that téthin 3 months fronthe time the notice required by siib) is
subcontractoor supplier was providing labor or materials for thé€rved.the lien rights under this section are barred.
constructionof the improvement. The notice must be provided no (4) (a) When the totalien claims exceed the sum due the
later than 60 days after the date on which the subcontractor-or supme contractor or subcontractor concerned and where the prime

plier first provided the labor or materials. contractoror subcontractohas not disputed the amounts of the
2. A notice under subd.. is not required if any of the follow claimsfiled, the owner with the concurrence of the lender shall de
ing applies: termine on a proportional basis wheistitled to the amount being
a. The contract for the provision of the lalosmaterials does Withheldand shall notify all claimants and the prime contractor or
not exceed $5,000. subcontractom writing of the determination. Unless an action is
b. The action is brought by an employee of the prime controMmmencedy a claimant or by the prime contractor or subcon
tor, the subcontractor or the supplier tractorwithin 20 days after the mailing of said notice, the money

c. The subcontractor or supplier is listed in a written contra&gfd.” be paid out in accordance with the Qetermlnaimhthe H

orin a document appended to a written contract, betwsetra 01ty Of the owner and lender to any claimant shall cease.

contractor or supplier and the prime contractor (b) If an action is comr_nenced, all cla_umants, the owner a_nd the
(3) In any case in which the improvement contradbond lendershall be made parties. Such action shalbrought Wlthln

havebeen prepared and executed pursuant to{&jbpon inquiry & months after completion of the work of improvementvhin

by any subcontractpmaterialman, laborer or mechanic furnishthetime limit prescribed by pafa), whichever is earlier

ing labor ormaterials for said improvement, the prime contractor (c) Within 10 days after the filing of a certified copy tbke

andthe owner shall sadvise the person making the inquiry angudgmentin any such action with the owner and lentiez money
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duethe prime contractor or subcontractor shall be paid to the clerk(3) Sucha claim for lien shall have attached ther@imopy of
of court to be distributed in accordance with the judgment.  any notice given in compliance with 879.02and a copy of the
History: 1979c. 32ss.57,92 (9) 1979 ¢. 10s.60 (11); 1979 c. 176Stats. 1979 noticegiven in compliance with sukR), and shall contain a state

> :’Z’Iilcl‘)l?t?al availability to the supplier of a lien under this sectiorpayments made mentof the contract or demand upon which it is founded, the name
to a subcontractodid not preclude the bringing of an action on the payment bo@f the persoragainst whom the demand is claimed, the name of

sincenothing in the statute itself indicates it is to be an exclusive remedyhe leg eclaimant and any assignee, the last date of the perforronce
islative history indicates it was intended as a supplementary retoelg suppliés any|ab0r or the furnishing of any materials. a |ega| description of
rightsunder the payment bond provided for in s. 779.035. R.C. Mahon Bedsich : B H o ’
ConstructionCo. 69 Wis. 2d 456230 N.W2d 621(1975). the property against which the I|encia|med, a statement of the

A construction lien protects employee benefits in additmrhourly wages. amoum(_:lalmed and all other mate”al faCtS_ in relation thereto.
Plumber’'sLocal 458 vHoward Immel.151 Ws. 2d 233445 N.w2d43(Ct. App.  Suchclaim document shall be signbyg the claimant or attorngy
1989). neednot be verified, and in case of actitmought, may be

. . . . amendedas pleadings are.

779.04 Claims assignable; notice; prior payment. Al History: 1979 c. 355,57, 92 (9) 1979 c. 176Stats. 1979 s. 779.06995 a. 224
claimsfor liens and right to recover therefor under this subchaptepersonaservice under sub. (2) is subject to a less stringent standard than service

are assignable. Notice in Writing of such assignment may Joka summons. Notice under sub. (2) may be given by an agent of a claimant. Kruse

v. Miller Brewing C0.89 Wis. 2d 522279 N.W2d 198(1979).
servedupon the owneof the property décted and all payments Thelimitation period under sub. (1) commenced on the ti&telaimant furnished

madeby the owner before service of such notice shall digeharine last materials for the projeatthough the claimant supplied 2 succeeding stbcon
the debt to the amount paid_ The assignee mapéi'ﬁ:jonsfor tractorsand the 2nd subcontractor paidifl. Fredrick Redi—-Mix, Inc. vThomson,
suchliens and may bring an action in the assigheame to en 96 Wis. 2d 715292 N.W2d 528(1980).
X S . . Whena contractor gave a lien notiteethe initial owner when work commenced
force the same, subject to the limitations i29.01 (5) andhad no notice of a subsequent transfer of titie,contractds lien rights pre
History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.04. vailed against subsequent ownevbo received no lien notice. & Podany Const.
Co., Inc. v Nowicki, 120 Ws. 2d 319354 N.W2d 755(Ct. App. 1984).

779.05_Walvers of lien. (1) Any document signed by a lien Vi setvice undet sub- 3 s complted upon malnariuinn/Pujra v
claimantor potential claimant and purporting to be a waiver of syp.(3) doesnot restrict when amendments to lien claims can be made. It only
constructiorlien rights under this subchaptirvalid and binding providesthat if an amendment is made after an action is brougtethelaim may
asa waiver whether or not consideration was paid therefor a@@%%”ﬂfg‘ztgigal‘@&m@wgaZ’}flg'(e&‘_j'zgz'f_k%‘é‘g_‘/PUJa’aV'-akeShore w-
whetherthe documentvas signed before or after the labor OF ma™ A"subcontractds liens are not protected by incorporation into the prime contrac
terial was furnished or contracted fagkny ambiguity in such dec tor’s lien if the subcontractor makes an independent claim. If the subcontraegsr
umentshall be construed against the person signing it wy- 317 car ncependent o, e prine conates gt ol e poce

er document shall be deemed to waive all lien rights of the sigRgivers, 192 Ws. 2d 481531 N.w2d 419(Ct. App. 1995).

for all labor and materials furnished or to be furnished by the

claimantat anytime for the improvement to which the waiver re779.07 Judgment and lien docket. (1) Every clerk of cif
lates,except to the extent thete document specifically and-ex cuit court shall keep a judgment and lgocket in which shall be
presslylimits the waiver to apply to a particular portion of suckentered, immediately upon filing, the proper entries undesythe
laborand materials. A lien claimant or potential lien claimant gfropriateheadings specified in this subsection, relative to each
whom a waiver is requested is entitled to refuskitnish a waiver claim for lien filed, opposite the names of the persons against
unlesspaid in full for the work or material to which the waiver rewhomthe lien is claimed. The names shall be entered alphabeti
lates. A waiver furnished is a waiver of lien rights onénd not cally. Each page in the judgment and lien docket shall be divided

of any contract rights of the claimant otherwise existing. into 9 columns, with headings in the following sequence toghe

(2) A promissory note or other evidenmiedebt given for any SPectivecolumns, as follows:
lienableclaim shall not be deemedaaiver of lien rights unless (@) Name of person against whom lien is claimed.
the note or other instrument is received as payment and expresslyb) Name of claimant or assignee.
declareghat receipt thereof is a waiver of lien rights. (c) Attorney for claimant.

History: 1979 ¢. 3%.57, Stats. 1979 s. 779.05. . __(d) Last date of performance of labmrfurnishing materials.
Publicimprovement liens under this section are subject to the waiver provision of

s.289.05 (1), 1977 stats. [now s. 779.05 (1)]. Since waiver of a public improvement(€) Description of copies of notices attached to claim when
lien disposes of the lien itself, the refiling of a claim for lien after a waivemwiity  fijled.
andthe fact that the claim wamt disputed following refiling did not revive the lien.

Druml Co., Inc. vNew Berlin,78 Ws. 2d 305254 N.W2d 265(1977). (f) Date and time of filing claim.
(g) Description of property
779.06 Filing claim and beginning action; notice re - (h) Amount claimed.

quired before filing; contents of claim document. (1) No (i) Satisfaction
lien under s779.01shall exist and no action to enforce a lien un 2) The iud : d lien docket shae . .
ders.779.01 shall be maintained unless within 6 months from t gr(lc)eof tﬁéuccgrrrg?:rt]rgeasg of"?tr; ecr):t:rig; shale presumptive evi
date the lien claimant furnished the last labamaterials a claim = ) :

for the lien is filed in theffice of the clerk of circuit court of the ~ H1StO"Y: 1979 ¢. 35.57 Stats. 1979 . 779.01993 a. 4861995 a. 224
countyin which the lands &fcted by the lien lie, and unless within;7g 03 Release of lien; undertaking. (1) The person

2 years from the date of f||_|ng_a claim for _Ilen an action is b_rougabainstwhom a lien is claimed or any other interested party may
andsummons and complaint filed. A claim tolien may be filed fjje with the clerk of court in whosefife the claim for lien is filed
andentered in the judgment and lien docket, and action brou%undertaking executed by 2 or morefiignt sureties to the ef
notwithstandingthe death of the owner of the propertfeafed fect that thepersoragainst whom the lien is claimed shall pay the
by the action or of thperson with whom the original contract wagmountof the claim andall costs and damages which may be
made with like effect as if he or she were then living. awardedagainst that person on account of the lien or in lieuthere
(2) No lien claim maybe filed or action brought thereon-un of deposit with the clerk of the court a srhmoney certified
less,at least 30 days before timely filing of the lien claim, the liecheckor negotiable government bondsiar value equal to 125%
claimantserves on the ownepersonally oy registered mail of the claim for lien. The court in which any actiorfoéceclose
with return receipt requesteawritten notice of intent to file a lien thelien may be brought shall determine any question ditgri-
claim. The notice isequired to be given whether or not the claimcy of the sureties if exception is taken thereto by the lien claimant
anthas been required to and has given a previous rmuiiseiant  within 10 days after notice of the filing of sushdertaking or de
t0's.779.02 Such notice shall briefly describe the nature of theosit of other security and may upon notice aqbn motion of
claim, its amount and the land amdprovement to which it re anyparty order any sum of money deposited to be invested. The
lates. depositorshall be entitled to any income from the investments,
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certified check or negotiable U.S. government bonds depositéd9.12 Sale; notice and report; deficiency  judgment;
andthe clerk shall pay the income to the depositor without orderit of assistance. (1) All sales undejudgments in accord
whenreceived arin the case of coupons, as the income becomascewith s.779.10shall be noticed, conducted and reported in the
due. mannerprovided for thesale of real estate upon execution and
(2) If an undertaking is furnished, it shall be accompanied I$allbe absolute and without redemption. In case such sale-is con
theaffidavits of the sureties in which each states that the suretfifgned, the deed given thereon shall bieefual to pass to the pur
worth, over and above all debts and liabilities in propevithin  chaserall that interest in the premises which is directed tedbe:
this state not exempt from execution, an amount in the aggregatg?2) If any deficiency arises upon the sale in the payment of the
equalto 125% or more of the amount of the claim for lien. sumsadjudged to be due to any lien claimant, the court, upon con
(3) Theperson against whom the lien is clainoeather inter  firming the sale, may render judgment for the deficiency if de
estedparty depositing the security shall cause to be served uppandedn the pleadings against the defendant legally liable to pay
thelien claimant a notice of the filinof the undertaking or deposit the deficiency The judgment may be entered in the judgment and
of other security and, if an undertaking, a copy thereof, whieh r@n docket and enforced in the same manner that ordinary judg
tice shall state where and when the undertaking was filédeor mentsare. The purchasers at the sale shall be entitled to a writ of
securitywas deposited. assistanceinder s815.63to obtain possession of the premises

(4) Any action brought after the furnishingf security or Sold.
pendingat the time of the fumnishing thereof in accordanita MW Sup, CL BHle67 s, 2d 585775 (1975)1979 c. 3256.57, 92 (9)
this section shall proceed as if no security had been furnished, ex ™ B T
ceptthat after the time within whicbxceptions may be taken 10779 13  Satisfaction of judgment or lien; correction of
the security or pursuant to order of the court upon any excepti(l)_:r'll,o'rs (1) Everylien claimant, or the att'orney who executed
sotaken, the clerk shall satisfy the claim for lien of record and dig, fije4 3 "claim for lien on the claimastbehalf, who has re
Cnalrlg?tan% lt's tpr)]endens_flled, datﬂd excepttthgl_t éhe meupon ceivedsatisfaction or tender of the claim with the costs of any ac
shallattach 1o the security and the amount adjuage € P16 tion brought on the claim shall, at the requ#siny person inter
ceedingfor foreclosure thereof shall Isatisfied out of the securi stedin the premises fcted and on payment of the costs of

ty, and the propertgescribed in the lien claim shall thencefortti
beentirely free of the lien and shall in no way be involved in subﬁ atisfyingthesame, execute and deliver the necessary satisfaction

. % the interested persorOn filing the satisfaction with the clerk
quentproceedlrjgs. I L . of circuit court, the clerk of circuit court shall enter satisfaction of
(5) If no actionto foreclose the lien is brought within the tim&pe claim on the judgment and lien docket. Failure to execute and
specifiedby .779.06 (1) the clerk of circuit court in whosefiie  yeiverthe satisfaction or to satisfy the lien on the judgnaent
the undertaking or other security was filed or deposited simll jien gocket shall render the person so refusing liable to pay to the
requestand without notice, return the undertakimgsecurity t0  hersonrequiring the satisfaction a sum equal to one-half of the
the party filing or depositing it. sumclaimed in the claim for lien.

History: 1979 c. 3%5s.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.08. ) . i
s o8 © o 17pstats ° (2) Everylien claimant, or the attorney who executed and filed

779.09 Foreclosure of lien; procedure; parties. Inthe aclaim for lien on the claimarg’behalf, who has receivégm
foreclosureof liens mentioned in §79.03, ch.846shall control &Ny person interested in tigemises described in the claim a writ
asfar as applicable unless otherwise provided in this subchapt@p Statement that the premises described in the claim are not in
All persons having filed claims for lienader s779.01may join fac_tthe premises on w_hlch the claimant fu_rnlshed_the work er ma
asplaintiffs, and if any dmot join they may be made defendantderialsto which the claim relatesgether with a written demand
All persons having liens subsequensuch lien may be joined asthat the claim be satisfied of record shall, if in féetstatement
defendants.If any person who is a proper party is not a party &f such person about the mistaken description is true, promptly
theaction the person magt any time before judgment, be madéatisfythe lien claimof record at the lien claimaatexpense. Fail
a defendant, and any person who after the commencemntiet ofure to satisfy the lien claim of record within a reasonable time, if
actionobtains a lien or becomaspurchaser magt any time be in fact the statement asserting the mistaken description is true,

fore judgment, be made a defendant. shallrender the person so failing liable to pay to the persen de
History: 1973c. 189s.20; Sup. Ct. Ordei67 Ws. 2d 585775 (1975)1975 c. mandingthe satisfaction a sum equal to one—half of shen
218 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.09. claimedin the claim for lien.

) . History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18995 a. 224
779.10 Judgment. The judgment shall adjudge the amount
dueto each claimant who is a party to the actiorshétll direct that 779.135 Construction contracts, form of contract. The
theinterest of the owner in the premises at the commencementgliowing provisions in contracts for the improvement of lamd
thework or furnishing the materials for which lieae given and this state are void:
which the owner has sinaquiredor so much thereof asis Rec (1) provisionsrequiring a contractpsubcontractor or materi
essarybe sold to satisfyhe judgment, and that the proceeds bg gy npjier to waive his or her right to a construction lien or to a
broughtinto court with the report of sale to abide the order of thg,ir, against a payment bond before he or she has been paid for
court. If the premises can be sold in parcels without injury to t e labor or materials or both that he or she furnished.

parties,the court may adjudge that the sale be so made. If the - . .
plaintiff fails to establish a lien upon the premises but does-estap(2) Provisionsmaking the contract subject to the laws of an

lish a right to recover for labor or materials, the plaimiay have otherstate or requiring that any litigation, arbltrgtlon or other dis
ajudgment against the party liable. puteresolution process on the contract occur in another state.
History: 1979 c. 32.57; 1979 c. 176Stats. 1979 s. 779.10. (3) Provisionsmaking a payment to a general contrafiom

any personwho does not have a contractual agreement with the
779.11 Distribution of proceeds of sale. The several subcontractoor supplier a conditioprecedent to a general eon
claimantswhose liens were established in the action shall be péidctor’'spayment to a subcontractor or a supplihis subsection
without priority among themselves. If the sum realized at the saleesnot prohibit contract provisions that may delay a payment to
unders.779.10is insuficient after paying the costsf the action a subcontractor until the contractor receives payment from any
andthe costs of making theale to pay the liens in full they shallpersonwho does not have a contractual agreement with the sub

be paid proportionally contractor or supplier
History: 1979 c. 3%s.57, 92 (9) 1979 c. 10s.60 (12) Stats. 1979 s. 7741 History: 1993 a. 213s.164, 165 Stats. 1993 s. 779.135.
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A gontt)re}ct)uar%rum sele&:tion cl?usl;e requiring litigation in another state contr@4,185(1) (d) bikeway as defined under 84.60 (1) (&) bridge;
venedsub. (2) and was void. McCloud Construction, In¢ieme Depot USA, Inc. ; f i
149F. Supp. 2d 6952001). parkinglot or airport facility

b. The contract shall require the prime contractor to provide

779.14 Public works, form of contract, bond, remedy . apayment and performance bond meeting the requirements of par
(1) DeriNniTioN.  In this section, “subcontractor @upplier” (e), unless the departmentadministration allows the prime con
meansthe following: tractorto substitute a diérent payment assurance for the payment

(a) Any person who has a direct contractual relationship, édnd performancbond. The department of administration may al
pressecbr implied, with the prime contractor or with any subcorlow a prime contractor to substitute afeliént payment and per
tractorof the prime contractor to perform labor or furnish materformance assurance for the payment peddormance bond only
als, except as provided in pgb). afterthe contract has beemarded and only if the substituted pay

(b) With respect to contracts entered into und&ss6 (2)for mentand performance assurance is for an amount at least equal to

highwayimprovementsany person who has a direct contractude contract priceand is in the form of a bond, an irrevocable letter
relationship,expressed or implied, with the prime contractor t8f crédit or an escrow account acceptable to the department of ad
performlabor or furnish materials. ministration. The department of administration shall establish
(1) CONTRACT REQUIREMENTS REGARDING DUTIES OF PRIME written standards under this sutad b.governingwhen a diferent
CONTRACTOR. (@) All contracts involving10,000 or more for the payment and performance assurance may be substituted for a pay

performanceof labor or furnishing materials when the sgmee mentand performance bond under_.ﬂep. . .
tainsto any public improvement or public work shall contain 3. In the case of a contract with a contract price exceeding
provisionfor the payment by the prime contractor of all claims fc%Z_S0,000as indexed under sufds) the contract shall requitee
labor performed and materials furnished, used or consumedPfme contractor to obtain a payment and performance inee
makingthe public improvement or performing the public workind the requirements under pée).
including, without limitationbecause of enumeration, fuel, um  (d) Local government contracts. The following requirements
ber, building materials, machingryehicles, tractors, equipment,apply to contracts, other than contragtth the state, for the per
fixtures, apparatus, tools, appliances, supplies, electricggnerformanceof labor or furnishing materials far public improve
gasoline,motor oil, lubricating oil, greases, state imposed taxeg®entor public work:
premiumsfor worker's compensation insurance and contributions 1. In the case of a contract with a contract price exceeding
for unemployment insurance. $10,000,as indexed under sufis), but not exceeding $50,000,
(b) Al contracts that ari excess of $30,000, as indexed undetsindexed under suljlsy
sub.(1s), andthat are for the performance of labor or furnishing a. The contracthall include a provision which allows the
materialsfor a public improvement or public work shatintain - governmentabody that is authorized to enter i@ contract to
aprovision under which the prime contractor agrees, to the extaikedirect payment tsubcontractors or to pay the prime €on
practicableto maintain a list of all subcontractors and supplietgactorwith checks that are made payable to the prime contractor
performinglabor or furnishing materials under the contract.  andto one or more subcontractors. This subé.does not apply
(1m) PAYMENT AND PERFORMANCEASSURANCEREQUIREMENTS.  to any contract with a town, cjtyillage, county or school district
(c) Sate contracts. The following requirements apply to con for the construction, improvememixtension, repaireplacement
tractswith the state for the performance of labor or furnishing mar removal of a transportation faciljitgs defined under 84.185
terialsfor a public improvement or public work: (1) (d); bikeway as defined under 84.60 (1) (&)bridge; parking

1. In the case of a contract with a contract price exceedilg or airport facility
$10,000,as indexed under sufds), but not exceeding $100,000, b. The contract shatomply with written standards estab
asindexed under sulfls) lished by the public body authorized to enter into the contract.
a. The contracshall include a provision which allows theWritten standards established under this sdbdb. shall include
stateto makedirect payment to subcontractors or to pay the pringgiteriafor determining whether the contract requires payraent
contractowith checks that are made payable to the prime centr@grformanceassurances and, if so, what payment or performance
tor and to one or more subcontractdisis subdl. a.does notap assuranceare required.
ply to any contract entered into by the state under authority 2. In the case of a contract with a contract price exceeding
grantedunder chs84, 85 and86.This subdl. a.also does not ap $50,000,as indexed under sud.s), but not exceeding $100,000,
ply to any contract with a town, cityillage, countyor school dis  asindexed under suljls).

trict for the construction, improvement, extension, repepiace a. The contracshall include a provision which allows the
mentor removal of a transportation facilitas defined under s. goyernmentabody that is authorized to enter ik contract to
84.185(1) (d) bikeway as defined under 84.60 (1) (a)bridge; makedirect payment teubcontractors or to pay the prime con
parking lot or airport facility tractorwith checks that are made payable to the prime contractor

b. The contract shatomply with written standards estab andto one or more subcontractors. This stbd.does not apply
lishedby the department of administration.rittén standards es to any contract with a town, cjtyillage, county or school district
tablished under this subdl. b.shall include criteria for determin for the construction, improvememtxtension, repaireplacement
ing whether the contract requires payment or performangeremoval of a transportation faciljitgs defined under 84.185
assuranceand, if so, what payment or performaresurances (1) (d); bikeway as defined under 84.60 (1) (a)bridge; parking
arerequired. lot or airport facility

2. In the case of a contract with a contract price exceeding b. Except as provided in suf), the contract shall require the
$100,0004s indexed under sufds), but not exceeding $250,000,prime contractor to provide a payment and performance bond
asindexed under sulflsy meetingthe requirements of pge), unless the public body autho

a. The contracshall include a provision which allows therizedto enter into the contract allows the prime contractsute
stateto makedirect payment to subcontractors or to pay the prinstitutea diferent payment assurance for the payment and perfor
contractowith checks that are made payable to the prime centrawancebond. The public body may allow a prime contractor to
tor and to one or more subcontractdrsis subd2. a.does not ap  substitutea diferent payment and performance assurance for the
ply to any contract entered into by the state under authomigymentand performance bond onlyttie substituted payment
grantedunder chs84, 85 and86.This subd2. a.also does not ap andperformance assuranizfor an amount at least equal to the
ply to any contract with a town, cjtyillage, countyor school dis contractprice and is in the form of a bond, an irrevocable letter of
trict for the construction, improvement, extension, repeplace creditor an escrow accouacceptable to the public badyhe
mentor removal of a transportation facilitas defined under s. public body shall establish written standards under this <ubid.
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governing when a diérent payment and performance assuranselbcontractoior supplierhas provided or will provide labor or
may be substituted for a payment and performance bond undeaterialsto the public work or improvement. The notice must be
par.(e). providedno later than 60 dayster the date on which the subeon

3. Except as provided in suf@), in the case of a contract with tractoror supplier first provided the labor or materials.
acontract price exceeding $100,000, as indexed unde(is)b. 2. A notice under subd.. is not required if any of the follow
the contract shall require the prime contractor to obtgiayanent ing applies:
andperformance bond meeting the requirements unde(ejar a. The contract for the provision of the lalmormaterials does

(e) Bonding requirements. 2. A bond required under p&r) notexceed $5,000.
or (d) shall carry a penalty of not less than the contract price, and b. The action is brought by an employee of the prime contrac
shallbe conditioned for all of the following: tor, the subcontractor or the supplier

a. The faithful performance of the contract. c. The subcontractor or supplier is listed in the list required

b. The payment to every person, including every subcontrde be maintained under suie) (b)or in a written contract, or in
tor or supplier of all claims that are entitled to payment for labo document appended to a written contract, between a subeontrac
performed and materials furnished for the purpafsmaking the tor or supplier and the prime contractor
public improvement or performing the public work as provided  (b) If the amount realized on thend is insuffcient to satisfy
the contract and sulfle) (a) all claimsof the parties in full, it shall be distributed among the

3. A bond required under p4c) shall be approved for the Partiesproportionally
stateby the state dicial authorized to enter the contract. A bond (3) ACTIONSBY A COUNTY. In an action by a county upon the
requiredunder par(d) shall be approved for a county by its cerpobondall persons for whosgrotection it was given and who make
ration counsel, for a city by its maydor a village by its president, claim thereunder may be joined in the action. The county highway
for a town by its chairperson, forsghool district by its president commissionemay take assignments of all demands and claims
andfor any other public board drody by the presiding fier  for labor or materiabnd enforce the same in the action for the
thereof. benefitof the assignors, and the judgment rpeyvide the manner

4. No assignment, modification or change of the contradf, Which the assignors shall be paid. _
changein the work covered thereby or extension of timether ~ (4) BONDING EXEMPTION. A contract with a local professional
completionof the contract may release the sureties on a bend f@otball stadium district under subdi. of ch. 229s not required
quiredunder par(c) or (d). undersub.(1m) (d) 2. b.or3. to include a provision requiring the

5. Neither the invitation for bids nor the person having powgtr ime contractor to provide or obtainpayment and performance

; ; ondor other payment assurance.
to approve the prime contractsibond may require that a bone re History: 1973 c. 901975 c. 14%.54; 1975 c. 2241977 c. 4181979 c. 3X.57,

quired under pafc) or(d) be furnished by a specified surety €0m1g7gc. 105.60 (12) 1979 c. 176Stats. 1979 s. 779.14985 a. 2251987 a. 399
panyor through a specified agent or braker 1989a. 31 290, 1995 a. 395432 1997 a. 2739, 237, 1999 a. 167

; A subcontractor can maintaém action against the prime contractor and the prime
(f) Direct purchase Contr?‘ds' Paragraphec) and_(d) do not contractor’ssurety if the claim is brought within one year after completion of work
applyto a contract for the direct purchase of materials bgttite on theprincipal contract. Honeywell, Inc. Aetna Casualty & Surety C62 Wis.

or by a local unit of government. 2d 425190 N.W2d 499(1971). o N
£ a doll In a complaint seeking to foreclose a construction lien on a municipal arena, an al
(1s) INDEXING OF CONTRACT THRESHOLDS. If a dollar amount jegationthat the lessee of the arena was acting as the eiggnt in contracting for

is to be indexed under thgibsection, the department of work improvementshereto was sfitient to withstand a demurtelames WThomas
force development shall adeSt the dollar amount biennishlg Conr?;lciél%ivli:;%f\;'\gﬁg:zoc%i?r!ggr?gdgézéii t’\cl).\elzvrﬁglg)?ele(iiigéubcontractor un
first ad_Justment to be made not sooner than Decer_nber 1,1 . 779.14 (2) did not include wage penalties under’s. 66.293 [now 66.0903] (3).
The adjustmenshall be in proportion to any change in construconsento be a named party under s. 66.293 (3) may occur after one year where the
tion costs since thefettive date of this subsection under this-subAction's for damages under s. 66,293 n the name of the plaiatil other similarly
section,or the last adjustment whichever is lathio adjuStment e 3 sqnie 21 e1oer6 oo 7 1ot oo, One Year time period. St 4R

. ) J Inc. 184 Wis. 2d 619516 N.w2d 719(1994).

shallbe made for a biennium, if the adjustment to be made woul@ prime contractor is responsible for and must provide a bothe amount of its
beless than 5%. own contract, not in the amount of the total of all prime contractors togefuéden
Valley Supply Company.vAmerican Insurance Compar95 Ws. 2d 866 537
(2) ACTIONSON A PERFORMANCEAND PAYMENT BOND. (&) EX  N.w.2d58(Ct. App. 1995).

i i Completionof work under a contract undsub. (2) occurs when a contractor has
ceptas prowded In pal(am) no later than one year after thecompletedthe work, nowhen the work is accepted. Arboitaé—Woodruf Joint

Com_pletionOf work under the Contr_aCt: any pa'rt_yinterest_, _iH SchoolDistrict No. 1 v Gulf Insurance Co. 2002 WI App 2250 Wis. 2d 637639
cludingany subcontractor or supplienay maintain an action  N.w.2d788

that party's name against thgrime contractor and the sureties

uponthe bond for the recovery of any damages sustained by ré49-15 Public improvements; lien on contractor; duty
sonof any of the following: of officials. (1) Any person furnishing labor or materials to be

j . : sedor consumed in making public improvements or performing
L. Failureof the prime (?ontractor .to comply W't,h the Contrac%ublicwork, including fuel, lumbemachineryvehicles, tractors,
2. Except as provided in sulg, failure of the prime contrac equipmentfixtures, apparatus, tools, appliances, suppéits
tor or asubcontractor of the prime contractor to comply with &ca| enegy, gasoline, motor oil, lubricating oil, greases, state im
cqntract,whether express or implied, wlth a subcontrqctor Of SURosedtaxes, premiums for workercompensation insurance and
plier for the performance dbor or furnishing of materials for the contributionsfor unemployment insurance, to any prime contrac
purposeof making the public improvement or performing theg. except in cities of the 1st clashall have a lien on the money
publlcyvork that is the subject of the contract with the goverameg, honds or warrants due or to become due the peonéactor
tal entity. therefor if the lienor beforepayment is made to the prime eon
3. With respect to contracts entered intwler s84.06 (2)for  tractor, giveswritten notice to the debtor state, coyrigwn or
highway improvements, failure of the prime contractor to comphyunicipality of the claim. Thelebtor shall withhold a sfi¢ient
with a contract, whether express or implied, with a subcontractonountto pay the claim and, when it is admittedthg prime con
or supplier of the prime contractor for the performance of labor wactoror established under suB), shall pay the claim and clyar
furnishingof materials for the purpose of making the highway init to the prime contractorAny officer violating the duty hereby
provementhat is the subject of the contract with the governmeimposedshall be liable on his or herfigial bond to the claimant
tal entity. for the damages resulting from the violation. There shafide
(am) 1. Except as provided in sutdd.a subcontractor or sup Preferenceéoetween the lienors serving the notices.
plier may maintairan action under pgg) only if the subcontrac (2) Serviceof the notice under sufl) shall be made by regis
tor or supplier has notified the prime contractor in writing that thered mail upon the clerk of the municipality or in the clerk’
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absenceipon the treasurelf any of the money due the prime eon  (3) PAYMENT TO JUDGMENTCREDITOR;EXCEPTION. Except as to
tractoris payable by the state, service of the notice unde Eub. contractors on public works, the propéiiaes of thestate or mu
shallbe served by registered mail upon the state departbwemti nicipality shall pay the judgment out of moneys due the contractor
or commission having jurisdiction over the work. A copy of ther which become due themntractorbut no payment shall be made
notice shall beserved concurrently by registered mail upon thentil 30 days after the creditor has filed withich oficers proof
prime contractor thatthe contractor had been notified of the filing of a copy of the

(3) If avalid lien exists under sutl) and the prime contractor judgmentagainst the contractor
doesnot disputethe claim within 30 days after service on the (4) SAME; FUNDSDUE PUBLIC CONTRACTORS. When the state or
prime contractor othe notice provided in sufR), by written ne @ municipality isindebted to a contractor for public impreve
tice to the debtor state, couptpwn or municipalitythe amount ments,payment shall nabe made to the judgment creditor until
claimedshall be paid ovep the claimant on demand and geat 3 months after final completion and acceptance of the public work
to the prime contractor pursuant to s(i. If the prime contractor andthen only out of moneys due the contractor in excess of unpaid
disputeshe claimthe right to a lien and to the moneys in questidienableclaims having priority under 79.15
shall be determined in aaction brought by the claimant or the (5) ApJUSTMENT OF LIEN cLAIMS. (@) For the purpose of
prime contractor If the actioris not brought within 3 months from administeringthis section, sworn statements of the contracter set
the time the notice required by sufl) is served, and notice of ting forth the unpaid lien claims that have been or befiled un
bringing the action filed with the @iter with whom the claim is der s.779.15may be accepted by the propfiicer, board, depart
filed, the lien rights are barred. ment, or commission, unless the judgment creditor or other

(4) (a) When the total of the lieclaims exceeds the sum dudnterestedperson gives written notice that an action is pending to
the prime contractor and where the prime contractor has not di¢terminewhether specified lien claims were incurreghérform
putedthe amounts of the claims filed, the debtor state, countfyd the public work and the amount thereof, or to deterpiiugi-
town or municipality through the dicer, board, department or tiesin which event payments shall await the result of the action.
commissionwith whom the claimare filed, shall determine who  (b) Within 10 days after filing the certifiecopy of the judg
is entitled to the money and shall notify all claimants and the primeentunder sub(2), the contractoshall file the sworn statement
contractorin writing of the determination. Unless an action ié duplicate, with the proper fager, board, department or cem
commencedy a claimant or by the prime contractor within 2@nission, who shall immediately furnish the judgment creditor
daysafter the mailing of the notice, tileoney shall be paid out with one of the statements. The judgment creditor shall have 10
in accordance with the determination and the liability of the statigysfrom the receipt thereof in which to serve the notice of pen
county,town or municipality to any lien claimant shall cease. dencyof the court action.

(b) If an action icommenced, all claimants shall be made par (6) PAYMENTS TO JUDGMENTCREDITOR. After the expiration of
tiesand the action shall be commenced withinéths after ac the 3—month period, the moneys due the contractor in exafess
ceptanceof the work by theproper public authority except asunpaidlienable expenses and claims incuri@gerforming the
otherwiseherein provided. public work shall be paid to the judgment creditmrt not exceed

(c) Within 10 days after the filing of a certified copy of judg INd the amount due on the judgment.
mentin any such action with thefaferswith whom the notice au ~ (7) PRIORITY OF JUDGMENTS OVER ASSIGNMENTS. Any judg
thorizedby sub.(1) is filed, the money due the prime contractomentfiled under this section has priority over an assignment made
shallbe paid to the clerk of court to be distributed in accordanby the contractor after the commencemefthe action in which

with the judgment. thejudgment was obtained.
History: 1975 c. 14%.54; 1975 c. 199224, 422, 1979 c. 3%.57; 1979 c. 176 History: 1971 c. 154Sup. Ct. Orde67 Ws. 2d 585 775 (1975).1975 c. 218
Stats.1979 s. 779.151997 a. 39 1979c. 32ss.57, 92 (9) 1979 c. 176Stats. 1979 s. 779.155993 a. 80399, 486;

A public improvement lien under this section is subject to the waiver provision 1799 a. 1852001 a. 38
S.289.05 (1), 1977 stats. [now s. 779.05 (1)]. Since waiver of a public improvement
lien disposewf the lien itself, the refiling of a claim for a lien after a waiver was 79,16 Theft by contractors.  All moneys, bonds or war
nullity and the fact thahe claim was not disputed following the refiling did not reviv ; :
thelien. Druml Co., Inc. vNew Berlin,78 Wis. 2d 305254 N.W2d 265(1977). erantspald or tQ become due to any prime contracto_r or subcentrac
In a complaint seeking to foreclose a construction lien on a municipal arena, ad@r fo'j public improvements are a trust fund only in the hands of
legationthat the lessee of the arena was acting as the eignt in contracting for the prime contractor or subcontractor and shatlbe a trust fund
improvementshereto was sfitient to withstand a demurredames WThomas ;
Const.Co., Inc. v Madison,79 Ws. 2d 345255 N.W2d 551(1977). in the hands of any other person. The use of the moneys by the
prime contractor or subcontractor fany purpose other than the
paymentof claims on such public improvement, before the claims
havebeen satisfied, constitutes theft by the prime contractor or
subcontractorand is punishable under $43.2Q0 This section
all not create a civil cause of action against any person other
anthe prime contractor or subcontractomtoom such moneys

779.155 Judgment creditors, attachment of funds due

to public contractors. (1) LimiTaTions. Thissection does not
apply to cases covered by 812.42 Demands covered by s.
779.15have priority over judgments filed under this section. T

remediesafforded by s.779.15and by this section are comple arepaid or become due. Until all claims are paid in full, have ma

mentary. turedby notice and filing or have expired, such moitEynds and

. (2) CERTIFIED COPIES OF JUDGMENTS FILED. In this Section, \yarrantsshall not be subject to garnishment, execution, levy-or at
municipality” includes city village, county town, school dis 3chment.

trict, technical college district and any quasi municipal COFpOra pistory: 1973 c. 2311975 ¢. 4091979 c. 3%5.57: Stats. 1979 s. 779.16.
tion. When the state or any municipality is indebte@ny con hA fiduciary relations;]hip exists bgtween a prfime congﬁlctor and s#&(;gﬂtrl?ctor when
i 1 the prime contractor has received payment for a public improve| rke v

:[]aecéoergthgyomg gf j‘elr‘;fg'lgg‘ecg‘p;%"’;;[‘SStO‘:‘gg["’}ﬁ‘gér;”jr{t"’I‘r‘f"’;ﬁg WantaBuiders, 151 Ws. 2d 695445 N-W2d 7L7(CL App. 1989).

- L2 R . Misappropriatiorof funds under this section was a nondisgbabledebt in bank
mannerand subject to the conditions and limitations of this Sefpicy. Matter of Thomas729 F2d 502(1984).
tion. If the debt is owed by the state upon a contract for public im
provementsthe certifiedcopy shall be filed with the fi€er, 779.17 Release of funds on filing bond. At any time after
board, department or commission having jurisdiction otlee theservice of a notice of lien claim or filing of judgment or pend
work. Otherwise, the copy shall be filed with the department-of aithg the determination of any action commenced thereuticer
ministration. If the debt is owed by a municipalithe copy shall contractorshall be entitled to the release of any moneys due the
be filed with the municipal clerk or correspondindicér. The contractorunder the contract upon filing a bond, executed by a
judgmentcreditor shall promptly notify the judgment debtor osuretycompany duly authorized to transact business in this state,
thefiling, within the time and as provided by&4.2.07for service with the public authority having jurisdiction over the work, guar
uponthe defendant. anteeinghat the contractor will pay any judgment of the coemt
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deredin favor of the lien claimant and all judgments filed. Suchn which itis claimed that the services were performed and that
bondshall be iran amount stitient to insure payment of the lien the plaintiff has filed the petition for a lien pursuant to.laMo oth
claims and judgments, and shall be approved as to form aexdfact need be stated. No order may be made by any court or any

amountby the public authority judgethereof requiring an undertaking or security for cestsept
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.17. upon10 days’ notice to the plaintif
(2) Thewrit of attachmenshall direct the dicer to attach the
SUBCHAPTERII propertydescribed or so muchereof as shall be necessary te sat
isfy the sum claimed to be due and to hold the same subject to fur
OTHER LIENS therproceedings in the action. Thdioér shall make returbut

it shall not be necessary for théi@dr to make an inventory or ap
praisalof the property attached; thefioér shall pay any chges

bv 2 beast hi Hicl ¢ ; ; t thatmay be due for booming driving the property attached, and

or by a beast or machine or venicle, pertormsSBIyICes In Cul -y o amoynt paid shall be taxed as costs. Where personal service
ting, hauling, running, felling, pilingdriving, rafting, booming, of the summons and writ of attachment cannot be made service

cribbing, towing, sawing, peeling, kiln drying or manufacturingp, e made as provided for service of summons on nonresidents
logs, timber, stave bolts, heading staves, pulp wood, cordwoo persons who cannot be found as in other actions

firewood, railroad ties, piling, telegraph poles, telephone poles, ;.. 1977 ¢. 4491979 c. 325.57, 1979 c. 176Stats. 1979 s. 779.21.
fenceposts, paving timbetan or other barks or in preparivwgod

for or manufacturing charcoal shall have a ligion the material 779.24 Lien for camp supplies.  All persons furnishing sup

for the amount owing for the services, which shall keedence pliesnecessary for the performing thie labor and services upon

of all other claims, liens or encumbrances thereon or sales theranf; property mentioned in §79.18 at the request of the person
(2) Theright of lien given by this section survives any changgngagingsuch labor or services, shall have the right of theme

in the propertythrough manufacture and the lienor has a lien upd@r and may enforce the same by action as herein provided for the

the manufactured product as though the services had been paforcemenbf liens upon logs and timber
formeddirectly thereon. History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.24.

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.18981 c. 370

779.18 Log liens; priority . (1) Any person who, personally

779.25 Lien for joint log driving.  When logs or timber of
779.19 Petition for log lien; filing same.  No demand for differentowners are so intermixed that they cannot be convenient
the services may become a lien unless a petition therefor is sighegeparated for driving and either owner neglects to make the nec
andverified by the claimant or by someone in the clainsalp¢ ~ €ssaryprovision for driving them any other owner may drive all
half setting forth the nature of the demand, the amolaimed, suchlogs or timbetto the destination and shall receive reasonable
a description of the property upon which the lien is claimed ag@mpensatiorfor driving the logs of the owner so neglectaryl
thatthe petitioner claims a lien thereon. The petition shall be fileghallhave a lien for such compensation and may enforce the same
in the ofice of the clerk of the circuit court of the county in whicrsprovided for the enforcement of liens upon logs or timber

the services or some part thereof were performigdin 3 months ~ History: 1979 c. 3%.57, Stats. 1979 s. 779.25.

afterthe last day of performing continuous services, andehe 779.26 Lien of improvement companies.  Every company
vices shhe_lll_bethdeemed tcontln%(_)ustﬂotl\_/vnh;ta?mngda _?Eangl;e hosecharter authorizes it to collect tolls on logs, lumber of tim
ownershipin the property on which the fien IS clamed. 1he Clere gha | have a lien thereon, with the remedies herein given to en
shallreceive the fee prescribed irBa4.61 (Syor filing the peti forceliens for labor and services in respect to logs or timber

tlon' History: 1979 c. 3X%.57; Stats. 1979 s. 779.26.
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.19981 c. 317

779.28 Execution. In actions to enforce liens on property
mentionedn s.779.18the execution, in additioto the directions
of ordinary executions upon judgments for mgrehall direct

779.20 Action to enforce log lien; parties; costs;
change of venue. (1) An action to enforce any lien under s
779.18may be brought in the circuit court of tbeunty where the o+ the property upon which a lien is found to exisso much

petition is filed. This claim shall cease to be a lien urdesgtion ereofasmay be necessary for such purpose be sold to satisfy the
to foreclose it is commenced within 4 months after filing the pe Lidgment.

tion. If the claim is not due at the time of filing the petition the tiMe isiory: 1979 c. 325557, 92 (9) Stats. 1979 s. 779.28.
whenthe claim will become due shall be stated in the petition, and
in this case the claim shall not cease to be a lien3thdays after 779.29 Intervention. In an actiorfor the enforcement of a
the claim has become due and until 4 months after the filittgeof lien upon property under $79.18a person not a party mayt any
petition. time before sale of the propentypon which a lien is claimed, be

(2) Wherethe property subject to such lien has been takéfmea party defendant by filing with the clerk of the court where
from the county where such work was done the lienor may brifitg action is pending anfedavit made in behalf of or by the per
anaction to foreclose the lien Emy county where said propertysonthat the person is the owner of or of some interest in the proper
may be found. In alforeclosure actions the person liable for sucly Upon which a lien is claimed and believes that the claim for lien
claim shall be made defendant and any other person claimings invalid. Upon filing this dfdavit the persommay defend this
own or have any interest in such property may be made a defefgfion so far as a claim for a lien is concerned. If judgment has
ant, but shall not be liable for costs unleksfending the action. beenpreviously rendered for a lien, the person may move the court
In actions appealed from municipal court no change of venue sffiirelief from the judgment within 20 days after the filing of the
be allowed except for prejudice of the judge or of the peop|e. affidavit. The rlght to file an &tlavit shall not extend beyond one

History: 1977 c. 4491979 c. 3&s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.20. yearfrom the rendition of the judgment.

History: 1979 c. 3%s.57,92 (9) 1979 c. 176Stats. 1979 s. 779.29983 a. 219
779.21 Attachment, affidavit for; undertaking; service Judicial Council Note, 1983:This section is amended by repealimgappeal pro
of writ. (1) The plaintif in this action may have remedy by at FBei(ljlu:rI.GSE}I.rldS?UbStltUtlng the right to move the trial court for relief from its judgment.
tachmenbf the property upon which the lien is claimed as in per
sonal actions; this attachmentybe issued, served and returned@79.30 Undertaking by intervenor; procedure.  The fi-
andlike proceedings had thereon including the release of anyiag of an afidavit under s779.29shall not stay execution unless
tachedproperty as in personal actions. THedakit for the attach theintervenor files an undertaking, with 2 or more sureties, who
mentmust state that the defendant who is personally liable is shalleach justify in a sum equal to double the amount of the judg
debtedto the plaintif in the sum named, above all sépfor ment,conditioned that if the plainfiestablishes the right to a lien
serviceswhich entitle the plaintifto a lien, describe the propertyon the property they will pay the amount of judgment in the plain

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/370
https://docs.legis.wisconsin.gov/document/statutes/2001/814.61(5)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/statutes/2001/779.18
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/statutes/2001/779.18
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/statutes/2001/779.18
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/statutes/2001/779.18
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1983/219
https://docs.legis.wisconsin.gov/document/statutes/2001/779.29

11 Updated 01-02Wis. Stats. Database LIENS 779.32

tiff's favor with costs; the undertaking shall be approved by the (b) In the case of a lien under s(®). (b), at least 30 days before
judgeof the court; and upon filing it all proceedings upon the-judghe conveyance of the commercial real estate subject to the buyer
mentshall be stayed during the pendency ofgheceedings. If agencyagreement.

executionhas been previously issued the same shall, ppen  (c) Inthe case of a lien under si®) (c), before the date that

sentingto the oficer in whose custody thay be a certified copy the written agreement for the lease or management of commercial
of the afidavit and undertaking, be returned, and all property i@al estate is entered into.

whichthe intervenor claims an interest that may have been Ievied(4) PERFECTIONOF LIEN. (a) A lien under this section is per
upon shall be released from the levlupon the trial the plainfif - toteqwhen a broker files a notice of lientire ofice of the regis
recovergudgment of lien upon this property fuglgment may be e of deeds for the county in which the commercial real estate is
entered against the intervenor and sureties; but if the fl@io6  |ocated. The lien must be perfected no later than the following:
not establish the right to a lien the intervenor shall recimegr 1. In the case of a lien under s@) (a)or (b), 3 days prior

mﬁirs]tto]:?;r 1C9072t§'335.57, 92 (91 1979 c. 176Stats. 19795, 779.30983 a. 219 (0 the date that the conveyance documents are recorded with the
registerof deeds in the county where the real propéhiat is the
779.31 Cook's lien. The person who prepares or sertres subjectof the listingcontract or buyer agency contract, is located.
food for persons while they are performing lienable serviges 2. In the case of a lieunder sub(2) (c), 90 days after the later
any property mentioned in §79.18 atthe request of their em ©f the following:
ployer shall have the right of lien therefthre same as those per a. The date that the broker earns a commission or compensa
sons. tion that gives rise to len under this section. For purposes of this
History: 1975 c. 945.91 (9) 1979 c. 3%s.57,92 (9) Stats. 1979s. 779.31.  subd.2. a, a commission or compensation is considered earned
onthe date that payment of it is due under the lease or management
779.32 Commission liens. (1) DerINITIONS. In this see  agreement.
tion: b. The date that the broker receives notice that he or she has
(a) “Broker” means a real estate broker licensed undet&éh. earneda commissioror compensation that gives rise to a lien un
(b) “Commercial real estate” means any real property oth@er this section. For purposes of this subd, a commission or
thanany of the following: com_pensatioris considerea@arned on the date that the payment
1. Real property containing 8 or fewer dwelling units. of it is due under the lease or management agreement.

2. Real property that is zoned for residential purposes and tha1](b) Thenotice of lien shall be signed by the broker and shall

doesnot contain any buildings or structures. includeall of the following information:

3. Real property that is zoned for agricultural purposes. 1. The name and license number of the broker

(c) “Financial institution” has the meaning given ir2$4.01 2. The name of thewner or acquirer of the commercial real
(@) (n). estatethat is subject to the lien.

(2) Lien. If a broker complies with the notice requirements 3. The legal description of the commercial real estate that is

undersub.(3) and perfects the lien under s(@), all of the follow  Subject to the lien. . . -
ing apply: 4. The amount of the lien at the time the notice is filed.

(a) If the broker has earned a commission under a written com (€) A broker shall mail a copy of the notice of lien to the owner
mercialreal estate listing contract, the broker has a lien for the @ acquirer of the commercial real estate thatubject to the lien
paid amount of the commission against ttemmercial real es Within 72 hours after the filing of the notice of lien under (sr
tate,or the interest in commercial real estétet is listed with the A lien under this section isfettive only from the date that it is
brokerunder the contract. perfectedunder this subsection.

(b) If the broker has earneccammission under a written cem ~ (d) A lien that is perfected undénis subsection by a broker
mercialreal estate buyer agency agreement, the broker has a figguresall unpaid commissions or compensation thatue that
for the unpaid amount of the commission againsttemercial brokerwith respect to the commercial real estaibject to that

real estate, or the interest commercial real estate, that is aclien, regardlesef whether the commission or compensation was

(c) If the broker has earned compensation under a written(4m) DUTY OFREGISTEROFDEEDS. If a notice of lien meets the
agreementor thelease or management of commercial real estafquirementsinder sub(4), the register of deeds shall accept the
the broker has a lien for the unpaid amount of the compensati?o(PF'CGOf lien for filing. The register of deeds shall index the notice

against the commercial real estate for which the leasing or mghlien under the name of the owner or acquafethe commercial
agemenservices were provided under the agreement. real estate who is subject to the lien. If the register of deeds main

tainsa tract index, the register of deesdall also index the notice

3) NOTICEOFINTENT TOCLAIM LIEN. A broker has a lien under ~; . - . .
sut(J.()Z) (a)or (b) only if the broker files or records a written noticeOf lien under the legal description of the real estate against which

of intentto claim a lien under this section at thioaf of the regis alien is claimed. ) . . .

ter of deeds for the county in which the commercial real estate il'f(s) PrIORITY. A lien under this section shall have prioayer
locatedand delivers @opy of the notice to the person owing thé other I|er]s on _the commercial real estate, except tax and special
commissionunder sub(2) (a)or (b). A broker has a lien under @85Sessmeriiens, liens created under subdfof ch. 779 purchase
sub.(2) (c)only if the brokerprovides a written notice of intent to Moneymortgages, liens that are filed or recortiedore the lien
claim a lienunder this section to the person owing the compen%{‘derth's section is perfected and any other lien given priority un
tion under sub(2) (c). All notices required under this subsectiorffe" the law

shallcontain the name of each party to #iggeement under which ~ (8) SATISFACTIONOFTHELIEN. (a) Upon the request of any per
thelien is claimed, the date that the agreement was entered gginterested in the real estate that is the subject of a lien under
anda brief description othe commercial real estate on which théhis section, the broker shall execute and deliver a satisfaction of
lien is intended to be claimed. All notices required under this suign to the interest partyf one of the following conditions is met:
sectionshall be provided within the following time periods: 1. The person owing the commission or compensation pays

(a) In the case of a lien under s(®). (a) at least 30 days beforethe broker in full the amount specified in the notice of lien.
the conveyance of the commercial reatate subject to the listing 2. Theperson owing the commission or compensation pays
contract. an amount equal to 125% of the commission or compensation
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owedinto the trust account of the broker or the trust account of astyall be a lien upon all of the property and shall be preferred and
attorneywho does not represent any party to the dispute and wirst paid out of the proceeds of the sale.
isin gOOd Star!ding with the .Stat.e Bar ofs@bnsin. The money_s (2) No claim for wages shall be a lien unde7w.35up0n any
shall be held in escrow until disbursed pursuant to the writtega|estate unless the claim is filed in théiaaf of theclerk of the
mutualagreement of the parties or pursuant to a court.order cjrcyit court of the county in which the real estate, upon which a

3. If the partiego the contract or agreement giving rise to thigen is claimed, is situated. The claim shzlfiled within 60 days
lien agreeto binding arbitration regarding the disputed commisafter the draft, time check or order upon which the clasm
sion or compensation and if the parties to the contract or agrésundedis dueand payable, in the manner that claims for mechan
ment,other than the brokeaigree to pay all of the costs of the arbiics’ liens are required to be filed.
tration. History: 1979 c. 3%.57, 1979 c. 176Stats. 1979 s. 779.36997 a. 254

(b) Upon the filing of a satisfaction of lien undeat (a) with
theregister of deeds, thegister of deeds shall index the satisfac/79.37  Satisfaction of lien. If an attachment, execution or
tion under the name of the owner or acquotthe commercial Similar writ shall beissued against any employer engaged in a
real estate who was subject to the satisfied lien. If the registertwfsinesslescribed in s779.35 any miney laborer mechanic or
deedsmaintains a tract index, the satisfaction shall also be indexgtier person who is entitled to claim a lien under .35may
underthe legal description dhe real estate against which the lieive notice in writing of the lien claim and the amount of the lien
wasclaimed. claimed,verified by afidavit, to the oficer holding thewrit at any

(c) A broker is liable to @erson requesting a lien satisfactioriime before the actual sale of the property that is subject to the writ.
underthis subsection for a sum equal to 50% of the sum claimé&fe officer shall retain out of theale proceeds a igfent sum
in the lien claim, if the broker does not provitie requested satis t0 satisfy all lienclaims, which sum shall be held by théiasfr,
faction within 30 days of the later of the following: subjectto the order of the circuit court.

1. The date on which the request is received by the broker History: 1979 c. 3%s57,92 (9) Stats. 1979 s. 779.37993 a. 4861997 a. 254

2. It the satisfaction is requirathder par(a) 1, the date on 779 38 Effect of mortgage. No mortgage or other instru
which the broker receivesayment in full of the amount specified e ntpy which a lien isreated shall operate to impair or postpone
in the notice of lien. _ thelien and preference given and secured to the wages and mon

3. If the satisfaction is requirashder par(a) 2, the date on eysmentioned in s779.35 provided, that no lien of any mortgage
which the broker receives evidence that the requiremandsr or judgment entered before such labor is perforahed be dect-
par.(a) 2.have been met. edor impaired by such lien.

4. If the satisfaction is requirachder par(a) 3, the date on  History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.38.
which the broker receives the agreement to binding arbitration.

5. If the satisfaction is requirathder par(a) 3, the date on 779.39 Foreclosure of lien. The liensand preferences given

which the broker receives evidence of payment of the arbitsatoPy $s.779.35t0 779.38may be foreclosed in the same manner as
fee. mechanicsliens, and all provisions of these statutes relating to the

foreclosurethereofshall apply to the foreclosure of the liens so
given, so far as such provisions are applicable.
History: 1979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.39.

(9) EXTINGUISHMENT OF LIEN. A lien under this section is ex
tinguishedif anaction to enforce the lien is not commenced withi
2 years after the lien is perfected under gdp(a)

History: 1997 a. 3092001 a. 103 ) )
i & 309 2 779.40 Liens for laborin quarry . (1) Any person who shall

performanylabor for an employer not the owner of the real estate,
SUBCHAPTERIII engagedn quarrying, crushing, cuttingr otherwise preparing
stonefor use or for manufacturing lime and any bona fide holder
of any draft, time check or order for the payment of money due for
any such labor issued by such emplgysnall have a lierfior
o ) wagesowed and for the amount due on such draft, cheokdar
779.35 Mining liens. Any person who performs any labor ofyponthe personal property connected with such industry owned
servicesfor any employer engaged in oganized for the purpose py such employeincluding interest ithe product of such quarry
of mining, smelting or manufacturingres or minerals, and any or factory and machinergnd other personal property used in the
bonafide holder of any draft, time check or order the payment gperationof such quarry or factopgnd all interest in any lease of
of money due for that labdssued or drawn by the employehall  {herea| estate connected with such business, which lien shall take
havea lien for the wages due in the amount due on the draft, chegk edencef all other debts, judgments, decrees, liens or-mort
ororder The lien shall be upon all of the personal property cof,gesigainst such employexcept taxes, fines or penalties and
nectedwith the mining, smelting or manufacturing industry bem,grgagesr judgments recorded entered before such labor is
longingto the employeiincluding the oresr products of the mine performedand except liens under £82.31 (8) (iJand292.81

or manufactoryand, subject to §.79.36 (2) all of the employes .
interestin any real estate connected with the mining, smelting or ) Thewages shall bepome a I|e.n. upon the propertynzae .
| mentioned in this section upon filing with the clerk of the cir

manufacturingousiness. The lien under this section shall take pfé® ction . ot
cedenceof all other debts, judgments, decrees, liens or mortgadgit court of the county in which the labomierformed within 60

againsthe employerexcepliens accruing for taxes, fines or pen _aysafter the first ofthe services shall be rendered, a petition

altiesand liens under s892.31 (8) (iJand292.81, subject to the signedby the claimant and verified in behalf oftmyr t_he claim_ant
exceptionsand limitations contained in this subchapter underoath, setting forth the nature of the debtvidnich the lien

History: 1979 c. 3%5.57: 1979 c. 176Stats. 1979 s. 779.35993 a. 4531995 IS claimed, the amount claimed, a description of the property upon
a. 2271997 a. 27254, which the lien is claimed and that the petitioner claims a lien-there
on pursuant to law The clerk shall receive the fee prescribed in
779.36 Extent of lien; filing claim. (1) Subject to sul2), s.814.61 (5)for filing the petition.
the lien under s779.35extends only to the amount of the interest (3) The provision®f ss.779.20and779.21shall govern the

in the real property held by the emplayém case of the empley 4 reclosureof the liens here given so far as such provisions are ap
er's death or insolvengyr of the sale or transfer of the empldyer plicable.

interestin the works, mines, manufactories or business, alkmon igiory: 1979 . 325557,92 (9) 1979 c. 176Stats. 1978, 779.401981 c. 317
eysthat may be due for wages to any mimeechanic or laborer 1993a. 4531995 a. 225227 1997 a. 2735, 252

MINING LIENS, ETC.
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SUBCHAPTER IV (2) Everykeeper of garage or repair shop who alters, repairs,
or does any work on any detached accessittipg, or part of an
MECHANIC'S LIENS, ETC. automobile,a truck, a motorcycle, a moped, a motor bicycle or

similar motor vehicle, a bicycle, or an electric personal assistive

o . mobility device, at the request of the owner or lggagsessor
779.41 Mechanic's liens. (1) Every mechanic and every yhereof,shall have a liempon and may retain possession of any
keeperof a garage or shop, and every employer of a mechanic haccessoryfitting, or part until the chges for such alteration,
transportsmakes, alters, repairs or does any work on persohghairing, or other work have been paid. If the detached article be
propertyat the request of the owner or legal possessor of the R&dmesattached to such motor vehicle, bicycle, or electric personal
sonalproperty has a lien on the personal property for the just aR@sistivemobility device while in the possession of the kegjper
reasonablehages therefarincluding any parts, accessorig®  keeperhas a lien on the motor vehicle, bicycle, or electric personal
terialsor supplies furnished in connection therewith and reay assistivemobility device under sulfl).
tain possessionf the personal property until the ches are paid. ) :
R e by oo Soon - Subc o o sy (3 PSS e possesory fght and fenof i prsnper
rity interest in the property which is perfected as provided by laWishedand lost by the removaf property upon which a lien has
prior to the commencement of the work for which a lien is claimegh . o4t is prima facie evidence of intent to defraud if upon the

unlessthe work was done with thexpress consent of the holder, : :

of the security interest, but only for cgas in excess of $1,500 ;%r;gxgl:og gr((:)ftlh%rgr%%rrt)ftgre tﬁg r;g)r/]ﬁr]%rr?to(\)/flr:gotﬂgypirr? %z%gﬁg gfs

exceptif the personal property is: _ theindebtedness secured by the lien, and thereafter stops payment
(a) Atraileror semitrailer designed for use with a road tractopn the check or orderThis subsection does not apply when a

for chages in excess of $4,500. checkis stopped because the product is improperly repaired-or im
(b) Road machinenncluding mobile cranes and trench hoegroperlyserviced and the product has been returned to the person

farm tractors, machines of husbandoy of-highway construc  performingthe labor or services for proper repair or service.

tion vehicles and equipment, for cbgas in excess of $7,500. History: 1971 c. 3331979 c. 3%.57, 1979 c. 176252 Stats. 1979 s. 779.41;
A hicl t included d b ith 1983 a. 2431987 a. 3991995 a. 107331, 1997 a. 352001 a. 90
(C) motor vehicle not included under p&I) OI’( ) with a Cross—reference: See s779.48 (2)for method of enforcing a mechanics’ lien.

manufacturer’sgross weight rating, including, with respect to Thelien of a garage keeper who did not obtain the consent of the lienholder to make
roadtractors, a manufacturergrossweight rating for the com therepairs was limited to the statutory amount, and the garage keeper caléimot

: i : ¢ moreunder a theory of unjust enrichment. Industrial Credit Cimland G. M. Die
binedcarrying capacity of the tractor and trajlef: sel.51 Ws. 2d 520187 N.W2d 157(1971).
1. More than 10,000 and less than 20,000 poundshtges Upona conditional release of personal property byligreor, the lien is enforce
in excess of $3,000. ableagainst all parties except a bona fide purchaser for value or a subsequent levying

creditorwith no notice of the lien. M&I \&&tern State Bank Wilson, 172 Ws. 2d
2. 20,000 pounds or more but less than 40,000 potiods, 357,493 N.W2d 387(Ct. App. 1992).

chargesjn excess of $6,000. Thelegislature did not create a crime or invoke criminal penalties in enacting sub.
(3), which renders stopping payment ocheeck used to pay for certain repairs te per
3. 40,000 pounds or more but less than 60,000 podoids, sonalproperty “prima facie evidence of intent to defraud.” This section could operate

chargegn excess of $9,000. to establish prima facie evidence of only one of the elements of the crime of theft de
. finedin 943.20 (1) (d). 63 AttyGen. 81.
4. 60,000 pounds or more, for chas in excess &12,000. )@ ¥

(Im) Annually, on January 1, the departmentagfriculture, 779.415 Liens on motor vehicles for towing and stor -
trade and consumer protection shall adjust the dollar amourige. (1) (a) Every motor carrier holding a pernuitperform ve
identified under sub(1) (intro.) (a), (b) and(c) 1.to 4. by the hicle towing services, every licensed motor vehicle salvage dealer
annualchange in the consumer price index, as determined ung@g every licensed motor vehicle dealeho performs vehicle
s.16.004 (8) (e) 1.and publish the adjusted figures. towing services or stores a motor vehicle, when such towing

NOTE: The departmentwill publish the adjusted mechanics lien limits in the storageis performed at the direction of a frafofficer or the own
December31st issue of the Wconsin Administrative Register er of the vehicle, shall, ifhe vehicle is not claimed as provided
_(1s) (&) Subsectiorfl), as it applies to a mechanic, mechanerein have a lien on the motor vehicle for reasonable towing and
ic's employer or keeper of a garage or shop, applies to ai®at gioragechages, and may retain possession of the vehicle until
chanic, boat mechanis’ employer person who tows a boat orgychchages are paidlf the vehicle is subject to a lien perfected
keeperof a marina or shop at whidtoats are repaired, except agnder ch342, atowing lien shall have priority only to the extent
follows: of $75 for a motor vehicle having a gross weight of 20,000 pounds

1. The lien provided by this subsection is subjedhe lien or less and $250 for a motor vehicle having a gross weight of more
of any security interesh the boat that is perfected as provided byhan20,000 pounds and a storage lien shall have priority only to
law prior to the commencement of the work for which the lien igie extentof $7 per day but for a total amount of not more than
claimedunless the work was done with the express conséheof $420for a motor vehicle having a gross weight of 20,000 pounds
holder of the security interest, but only for cbes in excesef or less and $20 per day but for a total amount of not more than
$1,200. $1,200for a motor vehicle having gross weight of more than

2. Within 30 days after the chgas for the work become past20,000pounds. If the value of the vehicle exceeds $500, the lien
due, the person claiming a liemnder this subsection shall sendnay be enforced under 79.48 (2) If the value of the vehicle
written notice to the ownenf the boat and the holder of the seniofloesnot exceed $500, the lien may be enforced by sale or junking
lien on the boat informing them that they must take steps to obtaibstantiallyas provided in sul§2).
therelease of the boat.oTeclaim the boat, the owner or the senior (b) If the vehicle is towed or stored under the directions of a
lienholdermust pay all chges that have a priority over other setraffic officer, any personal property within the vehicle shall be re
curity interests under this subsection and all reasonable storggsedo the owner of the vehicle as provided undé4$.13 (5)
chargeson the boat that have accrued after 60 diays the date (b) 2. No additional ch@e may be assessed against the owner for
thatthechages for the work became past due. A reasondiolg ef the removal or release of the persgralpertywithin the vehicle.
to notify the owner and the holder tfe senior lien satisfies the  (1m) Wwithin 30 days after taking possession of a moter ve
noticerequirement under this subdivision. Failurentake area hicle, every motor carrieficensed motor vehicle salvage dealer
sonableeffort to notify the owner and treenior lienholder renders andlicensed motor vehicléealer under subl) shall send written
void any lien to which the person may be entitied under this siupticeto the owner ofhe vehicle and the holder of the senior lien

section. on the vehicle informing them that they must takeps to obtain
(b) A lien under this subsectioniis addition to any remedy therelease of the motor vehicleo Tleclaim the vehicle, the owner
availableunder ch780. or the senior lienholder must pay all towing and storagegelsar
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thathave a priority under sufl) (a)and all reasonable storageor aircraft service station and leasing hangar space for aircraft,
chargeghat have accrued after 60 days from the date on whishallhave a lien thereon and may retain the possession thereof for
possessionf the motor vehicle was taken. rBasonable &frt to  the amount due for the keep, support, storage or repair and care
sonotify the owner and the holder of the senior lien satisfies ttreereofuntil paid. But no garage or marina keeper shall exercise
noticerequirement of this subsection. Failure to makeason thelien upon any automobile or boat unless the keeper gives no
ableeffort to so notify the owner and the senior lienholder rendetise of the chages for storing automobiles or boats on a signed ser
void any lien to which the motor carridicensed motor vehicle vice order or by posting in some conspicuous place in the garage
salvagedealer or licensed motor vehicle dealer would otherwigge marina a card that is easily readable at a distance of 15 feet.

be entitled under sulfl). (4) (a) The lien of a marina keeper under this section is subject
(2) At least20 days prior to sale or junking, notice thereofo the lien of any security interest in the boat that is perfected as
shall be given by registered mail to the person shown to be thvvidedby law prior to the commencement of the services for
ownerof the vehicle in the records of the departmentasfsporta  which the lienis claimed unless the services were done with the
tion and to any person who has a lien on such vehicle perfecésgressconsent othe holder of the security interest, but only for
underch. 342, stating thatunless the vehicle is claimed by thechargesn excess of $1,200.
owneror the ownels agent withirsaid 20 days the vehicle will be b) Within 30 days after the chges for the services of a marina
exposedor sale or junked, as the case may be. If the proceedggbperbecome past duthe marina keeper shall send writter no
the sale exceed thehages, the balance shall be paid to the holdge to the owner of thioat and the holder of the senior lien on

of the senior lien perfected under 842, and if nonethen to the ' {heoat informing them that theyust take steps to obtain the re
owneras shown irthe records of the department of transportatiofy gseof the hoat. @ reclaim the boat, the owner or the senior-lien
History: 1977 c. 2%.1654 (7) (b)1977 c. 2731979 c. 3%s.57, 92 (9) Stats.

19795. 779.4151083 a. 213445 1989 a. 3201995 a. 62 holder must pay all chges that have a priority over other security
interestsunder par(a) and all reasonable storageages on the
779.42 Obtaining mechanic’ s services by misrepre - boatthat have accrued after 60 days from the date that thgeshar

sentation of interest in personal property . Any person for the services became past due. A reasonable &f notify the
who, for the purposef inducing any mechanic, or keeper of a ggPwner and the holder of the senior lien satisfiesnotice require
rageor shop, or the employer of a mechanic to transport, makeentunder this paragraph. Failure to make a reasondbke tef
a|ter’ repair or do any work on any persopabperty makes any nOtlfy. the owner .and the Senlmnholder. renders V0|d. any Ilgn
misrepresentatioas to the nature or extent of the persamterest to which the marina keeper may be entitled under this section.
in said property or as to any lien upon said property shall be fined(c) A lien of a marina keeper under this seci®im addition
not more than $200r imprisoned not more than 6 months or bothio any remedy available under &80.

History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.42. History: 1979 c. 3%.57;1979 c. 176Stats. 1979 s. 779.48981 c. 7%.17; 1995
a.331 1997 a. 254
779.43 Liens of keepers of hotels Iivery stables ga - No garage keepgs lien is imposed undeub. (3) when storage occurs without an

N N . . owner'sconsent. Bob Y&an Leasing vSampairl25 Ws. 2d 266371 N.W2d 405
rages, marinas and pastures. (1) As used in this section: (ct. app. 1985). e 9 P

(a) “Boarding house” includes a house or other building where _ _ )
regularmeals are generally furnished or served to 3 or more p&79.44 Liens of consignees. Every consignee of property
sonsat a stipulated amount for definite periodoo month or shallhave a lien thereon for any money advanced or negotiable se
less. curity given by the consignee to or for the use of the peirson

(b) “Lodging house” includesny house or other building Whosename the shipment stich property is made, and for any
whererooms or lodgings are generally rented to 3 or more perséR@neyor negotiable security received by syperson for personal
received or lodged for hire, or apgrt of a house or other buildinguseunless the consignee shakfore advancing any such money
thatis let for sleep at stipulated rentals for definite periods of ofé 9iving such securifyor beforeit is so received for personal use,
monthor less, whether any or all of theoms or lodgings are let havenotice that such person is not the actual owner thereof.
or used for light housekeeping or not, except that duplex flats oEiS‘O’yE 1979tc- 32;-57;t1b97f9 C-th”ﬁS‘atS- 19f79 > 77:}446 o o

HYH H H H H consignment need not be Tor the purpose or sale. enaer o € amount aue

apartme_nhouses a(.:tua“y divided into residential units shall n?rjfustbe made and is not waived merely by an excessive demand for payment made
be considered lodging houses. in good faith and in ignorance of the scope of the lien. Povegrsihission Equip

(C) “Marina” includes any property used fitie storage, repair mentCorp. v Beloit Corp.55 Ws. 2d 540201 N.W2d 13(1972).
or mooring of boats, whether on land or in water

(2) (a) Except as provided in pdb), every keeper of aimn,
hotel, boarding house or lodging house shall have a lien upon

779.45 Liens of factors, brokers, etc.  Every factorbroker
ar other agent entrusted by the owner with the possessemyof

¢ ; IPON il of lading, customhouse permit, warehouse receipt or other ev
may retain possession of all baggael other éécts broughtinfo ;e oot the title to personal propertgr with the possession of

the place by any guest, boarder or lodgérether the baggaged rsonabroperty for the purpose of saleaw security for any ad

effects are the property of or under the control of the guest, boa@;ﬁcesmade or liability incurred by the factdiroker or agent in

or lodger or arethe property of any other person liable for thg :
: . eferenceto such propertyshall have a lien upon such personal
boardand lodging for the propeshages owing the keeper for propertyfor all suchadvances, liability incurred or commissions

board, lodging and other accommodation furnishecbtdor a .
’ - or other moneys due for services as such fabtoker or agent,
guest,boarder or lodgeand for all moneykaned, not exceeding d may retain thepossession of such property until such ad

$50,and forextras furnished at the written request signed by tf . . P
guestboarder otodger until the chages are paid. Any execution\é%gfgegc’?omm's’s"om‘)r moneys are paid or such liability is-dis

or attachment levied upon the baggage feat$ shall besubject 9=~ )
to the lien given by this section and the costs of satisfying it. History: 1979 ¢. 3%.57, 1979 ¢. 176Stats. 1979 5. 779.43.

(b) The lien given by this section does not covergésiior 779,46 Jeweler's lien. Every jewelerwatchmaker or silver
alcoholbeverages nor the papers of any soldiaior or marine  smjth who shall do any work on any article at the request of the
adjustedcompensation, compensation, pension, citation medalég{dmay retain the possessiofisuch article until the chges for
badge. alteration,repair or other work have been paid.

(3) Subjectto sub(4), every keeper of garage, marina, livery  History: 1979 c. 3%.57; Stats. 1979 s. 779.46.
or boarding stable, and every person pasturing or keeping any car
riages,automobiles, boats, harness or animals, and every perg@d.47 Plastics fabricator 's lien. (1) DerINITIONS. In this
or corporation, municipal or private, owning any airport, hangaection:
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(a) “Plastics fabricator” means a person who uses toolingsafothe dam. The owner of the stallion, jackass or bull, used-to ser
fabricateor manufacture plastic products operson who makes vice, or semen used to artificiallpseminate, the dam may seize
or provides toolings for use in the fabrication or manufaatiire andtake possession of the dam arfdming or either without pro
plasticproducts. cessat any time before thefspring is oneyear old, in case the
(b) “Toolings” includes masters, models, patterns, tools, diggjce agreed upon for the service remaimpaid, and sell the fof
molds,jigs, fixtures, forms and designs that are used in the fagpringat public auction. The sale of thefgdring shall be upon
rication or manufacture of plastic products. 10days’ notice, to be posted in at least 3 public places in the town
(2) LiEN. Subject to sul2m), a plastics fabricator shall haveWhere the service was rendered. The proceeds of the sale shall be
alien on all toolings and plastic products in the plastics fabricaPpliedto the paymenof the amount due for the service and the
tor’s possession that belong to the customer for the amount o&gensesf the seizure and sale. The residue, if ahgll be re
the plastics fabricator by the customer for toolings orfiastics  turnedto the party entitled to it.
fabricationprocessing or workThe plastics fabricator may retain  (b) No lien given under this subsection shall Hedtive for
possessionf the toolings until the amount owed is paid or satisny purpose against an innocent purchaser or mortgagee of the
fied. offspring or thedam of the d&pring for value unless the owner
(2m) ATTACHMENT AND PERFECTION. A lien under sul(2) at  havinga claim for the service records with the register of deeds of
tachesand is perfected 30 days after the date on which pladiie county where the owner of the dam served residéstement
productsare delivered to the customer unléss customer noti  showingthat the service has been rendered and the amount due for
fies theplastics fabricator within that time period that the productbe service.
failed to meet an approved qualitgntrol plan, the products de  (2) Any person who sells, disposes of or gives a mortgage
viatedfrom approved samples or the produtgsiated from pre  yponany dam which to the perssrknowledge has beaerved
viously accepted parts and the customer returns the products % stallion, jackass or bull, or artificially inseminated with se
in 60 da.ys after the date on which the pI’OdUCtS are delivered to owned by anothe[he fee for which has not been paid, and

Ccustomer. who has not given written information to the purchasemort
(3) PrioRITY. A lien under sul(2) does not take priority over gageeof thefact of the service or artificial insemination, shall be
anexisting perfected security interest. guilty of a misdemeanor and upon conviction shall be fined not
History: 1993 a. 328 morethan $10 or imprisoned for not more than 60 days.

. . History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.49993 a. 3011997
779.48 How such liens enforced. (1) Every persomiven a. 254

alien by ss779.43t0 779.46 except s779.43(3), or as bailee for

hire, carrier warehouse keeper or pawnee or otherwiseooy 779.50 Lien for threshing, husking, baling; enforce -

mon law may in case the claim remain unpaid for 3 months armdent. (1) (a) Every person who threshes grain, cuts, shreds,
the value of the property fefcted thereby doesot exceed $100, husksor shells corn or bales hay or straw by machinafather

sell such property at public auction and apply the proceesisobf  shall have a lien upon the grain, corn, laystraw for the value
saleto the claim and the expenssssuch sale. Notice in writing, of the services to the extent that the person contracting for the ser
of the time anglace of the sale and of the amount claimed to lceshas an interest in the grain, corn, hay or stfemn the date
dueshall be given to the owner of such propgrysonally or by of the commencement of the service.

leavingthe same at the ownsiplace of abode, if a resident of this 1)) Thelien given under pafa) may be foreclosed at any time
state,and if not, bypublication thereof, in the county in whichyyithin 6 months from the date of the last gfor the services
suchlien accrues, as a class 3 notice, unded&$. If such proper  yeqcrinedn par (a) as long as the clgesremain unpaid. For the

ty exceeds in value $100, then such lien may be enfagaidst 1, n,se0f foreclosing the lien, the lien claimant may take posses
the same by action. , sionof so much of the grain, corn, hay or straw as shall be neces
_ (2) Everyperson given a lien by s879.41and779.43 (3)may  saryto pay for the services and the expenses of enforcing the lien,
in case the claim remains unpaid for 2 months after the debt isg§} the services, and sell the grain, corn, hay or straw at pubtic auc
curred,and a person given a lien unde789.47 (2)may if the  tjon. The auction shall be held upon notice of not feas 10 nor

claim remains unpaid 90 days aftée lien is perfected, enforce morethan 15 days from the date of the seizure of the grain, corn,
suchlien by sale of the property substantiatyconformity with hay or straw under this paragraph.

subchVI of ch. 409nd the lien claimarghall have the rights and > ice of such sale shall be ai I db
dutiesof a secured party thereundaihen such sections are-ap, (%) Notice of such sale shall be given personally and by-post
plied to the enforcement of such lien the word debtor or equivaléﬂg in at least three public places in te/n where the dek?to”e.
when used therein shall be deemed to retethe owner of the >1des.and also in the town where sustile is to be made; and if
propertyand any other person having an interest shown byinstﬁ‘,r'c_h debtor is a nonresident of the state, in the town where such
mentfiled as required by law or shown in the records of the depagt&in, corn, hay or strayor some part thereolas threshed, cut,
mentof transportation, and the word indebtedness or equivaléfiskedshelled or baled, and apply the proceeds of such sale to the

shallinclude all claims upon which such lien is based. paymentof such service, together withe expenses of such sei
History: 1977 c. 2%5.1654 (7) (b)1979 c. 3%5.57, 92 (9) 1979 c. 176Stats.  ZUre and sale, returning the residue to the party entitled thereto.
1979s. 779.481983 a. 506.43; 1993 a. 3252001 a. 10 (3) Thelien created by this section shall be preferred to all oth

liens and encumbrances, but does not apply to an innocent pur
aserfor value unlessuch lien is recorded in thefick of the
registerof deeds of the countyhere the services were performed
within 15 days from the date of the completion of such service.

(4) Thecosts and expenses of seizure and sale under this sec
tion shall be as follows:

(a) For seizing grain, corn, hay or str&0 cents.

779.49 Lien of owner of breeding animal or methods (b) For posting each notice, 12 cents.

(1) (a) Except as provided in pdb), every owner of a stallion, () For serving each nOt'C? of sale, 25 cgnts.

jackass or bull, or semen from a stallion, jackagsull, keptand ~ (d) For every copy of a notice of sale delivered on request, 12
usedfor breeding purposes shative a lien upon any dam servedents.

andupon any dspring gotten by the animal, or by meansuffi- (e) For each mile actually traveled, going and returning to
cial insemination for the sum stipulated to be paid forsr@ice serveany notice; or to give or post notices of sale, 10 cents.

Requirement®f a common-law lien are discussed. Even though some of t
goodsare returned, the lien may exist on the balance retained for the whole am
due. Moynihan Associates, Inc. Manisch56 Ws. 2d 185201 N.W2d 534(1972). C

SUBCHAPTERV

BREEDING ANIMAL, THRESHING LIENS, ETC.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/779.47(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/779.47(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/779.47(2)
https://docs.legis.wisconsin.gov/document/acts/1993/328
https://docs.legis.wisconsin.gov/document/statutes/2001/779.43
https://docs.legis.wisconsin.gov/document/statutes/2001/779.46
https://docs.legis.wisconsin.gov/document/statutes/2001/779.43(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2001/779.41
https://docs.legis.wisconsin.gov/document/statutes/2001/779.43(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/779.47(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20VI%20of%20ch.%20409
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1983/500
https://docs.legis.wisconsin.gov/document/acts/1983/500,%20s.%2043
https://docs.legis.wisconsin.gov/document/acts/1993/328
https://docs.legis.wisconsin.gov/document/acts/2001/10
https://docs.legis.wisconsin.gov/document/courts/56%20Wis.%202d%20185
https://docs.legis.wisconsin.gov/document/courts/201%20N.W.2d%20534
https://docs.legis.wisconsin.gov/document/statutes/2001/779.49(1)(b)
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2057
https://docs.legis.wisconsin.gov/document/acts/1979/176
https://docs.legis.wisconsin.gov/document/acts/1993/301
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/statutes/2001/779.50(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/779.50(1)(a)

779.50 LIENS Updated 01-02Wis. Stats. Database 16

(f) For conducting the sale of the grain, corn, hay or s68w andenjoyment and if those amounts, dues or assessments which

cents. arenot based on assessed valuations do not vary more than $25
(g) For collecting and paying over all sums upon the Sade, betweerlots, then the governing board may apportion the costs of

of the sums collected or $10 do”ars’ whichever is less. malntalnlngthosg propertles n proportlon to the amounts, dues or
(h) All necessary expenses incurred in taking possessiondsfeSsmentpecified in the agreement. _

andpreserving any grain, corn, hay or straw (e) Thegoverning board of a corporation may call a special
History: 1979 c. 325,57, 1979 c. 176Stats. 1979 s. 779.50993 a. 3011997 meetingupon at least 5 days’ written notice for the purpoke

a. 254 makinga special assessment. The nature of the proposed special

assessmerghall be included in the notice. A majority of members
entitledto vote shall constitute a quorum for a spemiekting,
anda majority of members entitled to vote who are present at the
specialmeeting shall determine a question.

MAINTENANCE LIENS (3) Thegoverning board of a corporation descrifredub.(1)
shall declare the assessments levied under(&)yllue and pay

779.70 Maintenance liens. (1) Any corporation aganized ableat any time after 30 days from the date of the. I&hye corpe
underthe laws of this state as a nonprofit, membership corporati@tion’s secretary or other fafer shall notify theowner of every
for the purpose of maintaining, improving, policing or preservingt so assesseaf the action taken by the board, the amount of the
propertiesin which its members shall have common rights cdssessmertf each lot owned by such owner and the date on which
usageand enjoyment, including, without limitation because ahe assessment becomes due and payable. The secretanaghall
specific enumeration, private (not public) parks, plazas, roadse notice by U.S. mail, postage prepaid, to the owner at the own
paths, highways, piers, docks, playgrounds, tennis courtsy’s last—-known post—dite address.
beacheswater pumping plant and connecting pipes or sewer plant(4) |n the event that an assessment levied under (Q)b.
andconnecting pipes, shall have the power to prepare and annyghinstany lot remains unpaid for a period of 60 days from the
ly submit to its membership a budgettioé expenditures which qateof the levy the governing board of the levying corporation
it proposes to make for the ensuing ye&uch budget shallin may in its discretion, file a clairfor a maintenance lien against
cludethe expenses of maintaining thecessary ganization of thejot. All of the following apply to a claim for lien under this sub
the corporation including salaries tofiokrs, feegaid for audit  gection:

ing the books of the corporation afut necessary legal services (a) The claim mayoe filed at any time within 6 months from
and counsel fees to the governing board thereof. the date of the levy

(2) (2) Upon the adoption and approval of the anmualget )y e ¢jaim shall be filed in thefife of the clerk of the cir

by a majority of the members entitled to vote as established by . ; .
articlesof incorporation and bylaws of the corporation and bg]u(ﬁ court of the county in which the landsated by the levy lie.

rulesvalidly adopted by resolution of the governing board of the (€) The claim shall contain a reference to the resolution autho
corporation at a regular meeting or adjournmémgreof, or upon 1Zing the levy and the date of the resolution, the name of the
theapproval of a special assessment unde(@gathe governing claimantor assignee, the name of the person against whom-the as
boardof the corporation may levy an assessmentmekcess of S€SSmenis levied, a description of the propertyeated by the

8 mills on each dollar of assessed valuation, to be known al¥ and a statement of the amount claimed.
maintenancessessment, against all of the lots, the ownecfhip  (d) The claim shall be signed by the claimant or the claimant’
which entitles the owner thereof to the use angbyment of the attorney,need not be verified, and may be amendedase an ac
propertiescontrolled by the corporation, but the limitation of gion is brought, by court ordeas pleadings may be.

mills on each dollar of assessed valuation shall not apply in any(5) Theclerk ofcircuit court shall enter each claim for a main
casein which the property owners or their predecessors in tilenance lien in the judgment and lien docket immediately after the
have,by written contract, or by the terms of their deeds of conveglaimis filed in the same manner that othiens are entered. The
ance,assumed and agreed to pay the cobtsaintaining those dateof levy of assessment will appear on jhégment and lien
propertiesin which the owners have common rights of usagg docketinstead of the last date of performance of labor or furnish
enjoyment. ing materials.

(b) The assessment levied under this section shall be equal ifi6) Whenthe corporation, described in sib) has so filed its
amountagainst each parcel of contiguous lots under commelaim for lien upon a lot it may foreclose the same by action in the
ownershipand with one dwellingiouse in a parcel, with the-as circuit courthaving jurisdiction thereof, and $&79.09 779.1Q
sessmenprorated among the lots in the parcel, or equal in raxg9.11 779.12and779.13shall apply to proceedings undertaken
againstthe assessed value of eachdpequal in amount againstfor the enforcemenand collection of maintenance liens as de
eachlot, at the option of the governing board as it directs eagbribedin this subsection.
year,except as provided in pa(s) and(d), and shall be levied at  History: 1977 c. 316449, 1979 c. 3%s.57, 92 (9) 1979 c. 176Stats. 1979 s.
the same time once in each year upon all lots. Assessed value JM&ir0:1989 a. 311995 a. 2241997 a. 254
includethe value of the land comprisitige lot and the improve
mentsthereon.

(c) The governing board shall apportion the cost of operating
wateror sewer plants and facilities thereof and separate such costs
from the other expenses of the budgatl shall include the ex DISPOSITION OF UNCLAIMED ARICLES
pensesof water and sewer plant maintenance only inlévwy
againstthose lots which may tienproved with a dwelling house 779.71 Disposition of articles left for laundering,  dry
onthe date when the levy is ordered, and no portion of sogh cleaning, repair, storage. (1) Any garment, clothing, wear
shallbe assessed against the vacant lots or the owners thereofndmapparel or household goods remaining in the possession of a
computingthe cost of operatingvater or sewer line facilities person,firm, partnership or corporation, on whitéundering,
thereof,reasonable reserves may be set up for depreciation ofdrRaning,pressing, glazing or dyeing has been done or which
cilities. alteration or repairs have been made, or on which materslg

(d) If property owners or their predecessors in title have, Ipjies have been used or furnishddr a period of 6 months or
written contract,or by the terms of their deeds of conveyancenore,may be sold to pay the reasonable or agreegeband the
agreedo pay unequal amounts, dues or assessments to maintaistof notifying the ownerafter giving notice of saigale as spec
thoseproperties in which the owners have common rights of usafied in sub.(3) to such ownerPropertythat is to be placed in stor

SUBCHAPTERVII

SUBCHAPTERVIII
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ageafter any of the services or labors mentioned herein are pgonor legal representatives, but in no event later than 60 days after
formedshall not be décted by the provisions of this subsectiondischargeof such injured person from the hospital.

(2) All garments, clothing, wearing apparel or household (a) The clerk of circuit court shall enter all hospital liens in the
goodsplaced in storage, or on which any of the services or labgusigmentand lien docket, including the name of the injuped
mentionedin sub.(1) have beermperformed and then placed inson,the date of the event causing the injury and the name of the
storageby agreement and remaining in the possession of a perbospitalor other institution making the claim. The clerk of circuit
without the reasonable or agreed des having been paid for acourtshall receive the fee prescribedsi®14.61 (5)for entering
periodof more than 18 months, may be sold to pay saicdyelsar eachlien.
aftergiving noticeof said sale as specified in s(&) to such own (b) Within 10 days after filing of the notice of lien, the hospital
er, provided that where property was delivered to be cleangallsend by certified mail or registered mail or serve personally
pressedglazed or dyed, and left for storageatidition to having a copyof such notice with the date of filing thereof to or upon the
suchwork done, it shall not be so sold unless at the time of de|iv¢ﬁ‘fured person and the person alleged to be liable for damages sus
the owner was given a receipt for such property containing a statginedby such injured person, if ascertained by reasonable dili
mentthat the property will be sold when sut@ months have gence. If such hospital fails to give notice if the name and address
elapsedinless called for within suctB8 months’ period. Personsof the person injured or the person allegedly lidbtethe injury
operatingas warehouses or warehouse keepers shall ndee af are known or should be known, the lien shall be void.

ed by this subsection. (c) The hospital shall also serve a copy of such notice, as pro

(3) The mailing of a registered lettewith a return address videdin par (b), to any insurer which has insured such person al
markedthereon, addressed to the owagtheir address given atlegedto be liable for the injury against such liabiliythe name
thetime of the deIiverpf the artiqle or articles to a person, firmandaddress may be ascertained by reasonable diligence.
partnershlpor corporation renc_ierlng any of teervices or labors 4) After filing and service of the noticef lien, no release of
asset out in this section, stating the time and place of sale, shg/ judgment, claim or demand by the injured person shall be val
constitutenotice. Said notice shall be posted or mailed at least 305 against such lien, and the person making any payment to such
daysbefore the date of sale. The costs of posting or mailing s@{{;red person or legal representatives as compensation for-the in
letter shall be added to the chyas. juries sustained shall, for a period of one yieam the date of such

(4) Theperson, firm, partnershigr corporation to whom the paymentremain liable to the hospital for the amount of such lien.
chargesare payable, shallrom the proceeds of sale, deduct the (5) gychlien shall not in any way prejudice or interfere with
chages due plus the costs of notifying tenerand shall hold ' anyjien or contract which malye made by such injured person or
the overplus, if anysubject to the order of the owner and shall imega| representatives with any attorney or attorneys for legal ser
mediatelythereafter mail to the owner at the owseaddress, if yjcesrendered with respect to the claim of the injured person or
known, a notice of the sale, the amount of overplus, if dog the  |aga| representatives against the peratieged to be liable for
owner,and at any time within 12 months, updemand by the sychinjury. Said lien shall also be subserviemtactual taxable
owner,pay to the owner said sums of overplus. court costs, and actual disbursements made by the attanney

(5) All persons, firms, partnerships or corporations taking agrosecutinghe court action.
vantageof thissection must keep posted in a prominent place in (6) No hospital is entitled to any lien under this section if the

readas follows: “All articles cleaned, pressed, glazed, launderegther workets compensation act.

washedaltered or repaired and nedlled for in 6 months will be  pistory: 1975 c. 14%.54; 1979 ¢. 325.57. 1979 c. 891979 ¢. 102.236 (3)
sold to pay chages”. “All articles stored by agreement and979 c. 176Stats. 1979 s. 779.80981 c. 3171991 a. 1791995 a. 224

i H i Unders. 609.91, an HMO enrollee has no personal liability for the costs of covered
ChargesnOt havmg been pald for 18 months will be SOICpay healthcare received. A hospital only has recourse against the HMO and may not as

charges”. sertits lien rights under this section against insurance proceeds paid by a tdgtfeasor
History: 1979 c. 3%.57; 1979 c. 176Stats. 1979 s. 779.71983 a. 50%.43.  insurerto the HMO enrollee. Dorr.\Bacred Heart Hospitaé228 Ws. 2d 425597
N.W.2d 462(Ct. App. 1999).

SUBCHAPTERIX SUBCHAPTERX

HOSPITAL LIENS PRERID MAINTENANCE LIEN

779.80 Hospital liens. (1) Every corporation, association 0f77q g5 pefinitions. I s5.779.85t0 779.94
otherorganization operating as a charitable institution and main 1) “Creditor” has th ;  forth @1 301 (16
taining a hospital in this state shall have a lien for services ren (1) . reditor "as € meaning set forth | ) ,( ) .
dered, by way of treatment, care or maintenance, to any persoff2) “Customer’means a person who seeks or acquires mainte
who has sustained personal injuries as a result of the negligerﬂfé‘ceqn behalf of himself or herself or another person for person
wrongful act or any tort of any other person. al, family, household or agrlcyltural purposes.

(2) Suchlien shallattach to any and all rights of action, suits, (3) “Goods”has the meaning set forth ir82.105(1) (c)ex
claims,demands and upon any judgment, award or determinatigRPtthat this term does not include a “motehicle” as defined
andupon the proceeds of any settlement which such injured p@‘r5-218-01_01 (22) ) )
son, or legal representatives might have against any such othef4) “Maintenance”means any repair or other serviceséo
personfor damages on account of such injuries, for the amountfigrformedon goods after thgoods have been initially delivered
thereasonable and necessary gearof such hospital. to_the premises de_S|gnate_d by a c_ustomer following I'[S_ sale, but

(3) No suchlien shall be déctive unless a written notice con this term does not include installation, set up gkaror delivery
taining the name and address of the injured person, the date SHarges o
locationof the eventausing such injuries, the name and location (5) “Prepaidmaintenance agreement” means agyeement
of the hospital, and iascertainable by reasonable diligence, tH8 Which a customer agrees to makepayment for maintenance
namesand addresses of the persons alleged to be liabdafor to be performed by a seller
ages sustained by such injured person, shall be filed infibe of (6) “Prepayment’means any full or partial payment received
of the clerk of circuit court in the county in which such injurieby a seller or an obligation incurred by a customer to a creditor or
haveoccurred, or in theounty in which such hospital is locatedto a seller or to a seller assignee for maintenance to be performed
or in the county in whichsuit for recovery of such damages idy a seller if payment is madiefore the maintenance is rendered
pending,prior to the payment of any moneys to such injured pesr received. Thigerm does not include prepayment for mainte
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nanceunder an insurance policExcept with regard towarranty (e) Nolien. If aseller maintains a bond under this subsection,
unders.101.953 this term does not include prepayment for maira customer does not have a prepaid maintenance lien under s.
tenanceo be provided under a manufactisararranty on goods 779.88

or maintenance unlegkere is a prepayment made for mainte History: 1977 c. 2961979 c. 3%s.57,92 (9) Stats. 1979 s. 779.87995 a. 27

nanceto be rendered under the warranty separate from the pa¥ i . ) )
mentfor the goods themselves. 779.88 Prepaid maintenance lien. Except as provided tn

ders.779.87 (3) a customer who makes a prepayment under a

(7) “Regulatedprepaid maintenance agreement” means-a pri%gulatecprepaid maintenance agreement has a lien desigasted

paid maintenance agreement meeting the following requiremerg%repaid maintenance lientine amount of the prepayment on all

(a) The total prepayment exceeds $100; and the proceeds contained in the escrow account, inciuding all after

(b) The total period during which the sellepisligated to pro  acquiredproceeds. This lieis preferred to all other liens, security
vide maintenance exceeds one year whetheolttigation is ini  interestsand claims on such proceeds exagher prepaid main
tially for more than one year oréstended or renewed beyond onéenanceiens which attached at an earlier time.

year. History: 1977 c. 2961979 c. 3255s.57, 92 (9) Stats. 1979 s. 779.88.
History: 1977 c. 2961979 c. 3%s.57, 92 (9) Stats. 1979 s. 779.85983 a. 189 ) . .
s.329 (24) (30);1999 a. 931. 779.89 Attachment and preservation. All prepaid main

tenancdiens attach at the time of the first prepayment and shall
779.86 Records. A seller shall retain records for 60 days folbe preserved from the time the liattaches. It is not necessary to
lowing completion of the time period for which prepamdinte file or record any notice of the lien in order to preserve or perfect
nanceis to be performednder a prepaid maintenance agreemetie lien although @ustomer may file this lien in the manner-pre
including but not limited to records showing thenount of pre  scribedfor perfecting liens under subdhi. of ch. 409regarding
paymentthe period for which maintenance isti® performed, all debtors who are located in this state.
contractgrelating to such maintenance and all records pertainingistory: 1977 ¢. 2961979 c. 35.57, Stats. 1979 s. 779.82001 a. 10
to the escrow account or bond required und&i79.87

History: 1977 c. 2961979 c. 32s.57, 92 (9) Stats. 1979 s. 779.86. 779.90 Notice of existence of lien. - A person is deemed to

havenotice of a prepaid maintenance lien if:

779.87 Escrow account or bond requirement. (1) Re- (1) Thatperson has actual knowledge or reason to know that
QUIREMENT. A seller who enters @gulated prepaid maintenancehe lien exists on the sellsrproperty;

agreemenshall either maintain an escrow account or mairgain  (2) Thatperson has reason to know thatdbter regularly de
bond. mandsor accepts prepayments for maintenance;

(2) ESCROWACCOUNT. (a) Surety. If a seller maintains aes (3) Theseller engages in a type of business that generally re
crow account, all proceeds received under any regulated prepigstsor demands prepayment for maintenance; or
maintenancegreement shall be deposited in the esaowount (4) The lien was filed as permitted in%&79.89
for the benefit of any customer who feu a loss of prepayments  History: 1977 c. 2961979 c. 325s.57, 92 (9} Stats. 1979 s. 779.90.

for maintenancelue to the bankruptcy or cessation of business b)é ) . . . .
the seller 779.91 Discharge of lien. (1) A prepaid maintenandeen

(b) Not to be commingled. The seller shall not commingle the' dischaged by:

proceedseceived under a regulated prepaid maintenance-agre%(a) Returning the amount of the prepayment to the customer
mentwith any other funds and amther funds which are com WO made the prepayment; _

mingledbecomea part of and shall be deposited in the escrow ac (P) The expiration of the time period for the performance of all
count. The seller may aggregate theoceeds received undercontractor other obligations secured by the prepayment; or
severalprepaid maintenance agreements in one escrow account(C) Lapse of the right to maintain an action.

(c) Interest. Theseller may withdraw and retain for his or her (2) Upon dischage of a prepaid maintenance lien, any-cus
own use any interest payments received on the escrow accodiginerwho filed the lien as permitted in%79.89is subject to the

: . . requirement®f s.409.513
(d) Not to be used prior to discharge. The seller may notwith "= 0 5 002" 2661976 ¢ 3as 57,92 (9) Stats. 1979 s. 779.92001 a. 10

drawor use the proceeds received under a regulated prepaid main

tenanceagreement which are deposited in an escrow acpoiont 779 92 Enforceability of lien. A prepaid maintenance lien
to the dischage of the prepaid maintenance lien undé¥7’8.91 s enforceable from the time it attaches until it is disgber Any

(e) Not subject to attachment. Until all prepaid maintenance enforcementind foreclosure of a prepaid maintenance lien shall
liensare dischayed, the escrow account is not subject to garnishe in one civil action and shall be against the proceeds of the es

ment, execution, levyattachment or foreclosure exceptpge- crow account.
videdunder s779.92 History: 1977 c. 2961979 c. 3X%.57; Stats. 1979 s. 779.92.

(3) Bonb. (a) Surety. If aseller maintains a bond, it shall b

: . : o 9.93 Duties of the department of agriculture, trade
issuedby a surety company licensed to do business in this staa%.d consumer protection. (1) The department of agricul

(b) Amount; filed. The principal sunof the bond shall be e trade and consumer protection shall investigate violatibns
$25,000at all times. A copy of the bond shall be filed with the dehis subchapter and attempts to circumvent this subchapter
partmentof financial institutions. departmentof agriculture,trade and consumer protection may

(c) For benefit of customer. The bond shall be in favor of thesubpoengersons and records to facilitét® investigations, and
statefor the benefit of any customer whofeu$ a loss of prepay may enforce compliance with such subpoenas as provided in
mentsfor maintenance due the bankruptcy or cessation of busi885.12
nessby the sellerAny customer claiming against the bond may (2) Thedepartment of agriculture, trade and consupnetec
maintainan action against the seller and the surety tion may in behalf of the state or in behalfofyperson who holds

(d) Surety’s obligation. If the seller fails to perform mainte @ Prepaid maintenance lien:
nanceunder a regulated prepaid maintenance agreement, the surga) Bring an action in any court of competent jurisdiction to en
ty shalleither perform or procure the performance of that mainttorce and foreclose a prepaid maintenance lien undér&92
nanceor pay the customer the amount of the prepayment madeb) Bring an action for temporary permanent injunctive or
underthe agreement. otherrelief in any court of competent jurisdiction for any violation
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of this chapter or attempt to circumvent this chapfine court (4) DUTIESOFFILING OFFICER. (a) If a notice of federal tax lien
may in its discretion, prior to the entry of final judgment, awardr a notice ofrevocation of a certificate of release is presented to
restitutionto any customer sigring loss because of violations ofthe filing officer who is:

this subchapter if proof of that loss is submitted to the satisfaction 1. with the department of financial institutions, the filingj-of

of the court. cershall cause the notice to be dealt with in accordance with s.

(c) Bring an action in any court of competent jurisdiction fo409.519as if the notice wera financing statement within the
recoveryof civil forfeitures against any seller who violatbss meaningof chs.401to 411; or
subchapter. 2. Any other oficer described in sulf2), the oficer shall en

History: 1977 c. 2961979 c. 3%s.57,92 (9) Stats. 1979s. 779.98995a. 27 dorsethereon his or her identification and the date and time-of re

. . ceiptand forthwith file it alphabetically or enteriit an alphabeti

779.94 Penalties. (1) GENERALLY. A person who violates ¢afindex showing the name and address of the person named in
this subchapter shall forfeit not less than $100 nor more thafy notice, the date and time kceipt, the title and address of the
$10,000for each violation. officer or entity certifying the lien, and the total amoappearing

(2) Misuseor EscrROwFUNDS. The use of the proceeds in arpn the notice of lien.
escrowaccount bya seller for any purpose prior to the disgear (1 1. |f a refiling of a notice of lien is presented to the depart
of the prepaid maintenance liertheft by the seller and is punish yent of financial institutions for filing, thdiling officer shall
ableunder s943.20 If the seller is a corporation, such misuse igaysethe refiled notice of federal lien to be dealt with in aceord
alsodeemed theft by any fafer, director or agent of theorpora  ancewith s.409.519as if the refiling were a continuati@tate
tion responsible for the misappropriation. Any of the misappronentwithin the meaning of chd01to 411, except that the time
priated proceeds which have been received as satiidend, Iperiod in par (d) shall apply instead of the time period in s.
loan repayment, capital distribution or otherwise by any shaygpg 515
holderof the corporation not responsible for the misappropriation 2. If a certificate of release is presented to the department of

is a civil liability of the shareholder and may be recovered and ?éra R O i
: ; ncial institutions for filing, the filing dicer shall caus¢he
storedito the escrow account by action brought by any interest tificateto be dealt with in accordance withd99.513as if the

party. certificatewere a termination statement within the meaning of
History: 1977 ¢. 2961979 c. 325.57, Stats. 1979 5. 779.94. chs.401to 411, and the filing dicer may remove the notice of
federallien and any related refiling of a notice of lien, certificate
SUBCHAPTERXI of nonattachment, disctge or subordination from tHies at any
time after receipt of the certificate of release, but the department
of financial institutions shall keep the certificate of release ora mi
FEDERAL LIEN REGISTRAION crofilm or other photographic record or optical disletactronic
recordof the certificate of release in a file, separate from those
779.97 Uniform federal lien registration act. (1) Scope. containingcurrently efective notices of liens, for a period of 30
This section applies only to: yearsafter the date of filing of the certificate of release.
(a) Federal tax liens; and 3. If a certificateof dischage is presented to the department
(b) Other federal liens, if any act of congressny regu|ation of flnanCIaI InStltUtlonSfoflllng, the flllng officer shall cause the
adoptedunder an act of congress requires or permi’[s no’[ices(:@ﬂ'tlflcateto be dealt Wlthis if the Cenlflqate were an amendment
suchliens to be filed in the same manner as notices of federal ARt deletes collateral within the meaning of c#81to 411
liens. 4. If a certificate of nonattachment or subordination of any
(2) PLACEOFFILING. (a) Notices of liens, certificates and othelien is presented tthe department of financial institutions for fil

noticesaffecting federal tax liens asther federal liens shall be ing, the filing oficer shall causéhe certificate to be dealt with as
filed under this section. if the certificate were an amendment that deletes collateral within

(b) Notices of liens upon real property for obligatigayable the meaning of ‘_3h9401F° 411 . .
to the United States, and certificates and notidestadg the liens ~ (€) 1. If arefiled notice ofederal lien or a certificate of nonat
shallbe filed in the dfce of the register of deeds of the county ifd@chment, dischge or subordination is presented fiing to any
which real property subject to the liens is situated. otherfiling officer specifiedin sub.(2), the oficer shall perma
(c) Notices of liens upon personal propertyethertangible nently attach theefiled notice or the certificate to the original no

orangie, o bigatons payatle o the Unied Sttesa 4= e 1 < et e et toce o ctfste i e
tificatesand notices &cting the liens shall be filed as follows: g In any alphavetica
1. If the person against whose interest the lien applies is-a \évﬁerethe original notice of lien is entered.
nersHip or a?:orporati%n as define@®USC 7701a) (g)p and (3) a2 It a certificate of release is presented for filing with any oth
' 't erfiling officer specified in sul(2), the oficer shall enter the cer

xgonfgf F;Rglr?g;ﬁ):g%ltﬂt\{oengbe Is in this state, with the depar tificate with the date of filing irany alphabetical federal lien index

2 If the person against whose interest the lien anislierust onthe line where the original notice of lien is entered and may then

P ganst’ | APBIBIUSL o yoyethenotice of federal lien and any related refiling of a no

not covered under subd., with the department of financiaistt  yjce of |ien, certificate of nonattachment, disa@or subordina
tutions. _ _ _ ~_ tion from the files, provided that thefiafer shall keep the certifi

3. If the person against whose interest the lien applies is §feof release or a microfilm or other photograptecord, or in
estateof a decedent, with the department of financial institutionthe case of the department of financial institutions, or a regiéter

4. In all other cases in thefiok of the register of deedsthie  deeds if authorized unders9.43 (4) a microfilm or other photo
countywhere the person against whose interest the lien appliesgeaphicrecord or optical disk or electronic recoadd the certift
sidesat the time of filing of the notice of lien. cate of release in a file, separate from those contamimgntly

(3) EXECUTION OF NOTICESAND CERTIFICATES. Certification of ~effectivenotices of federal liens, for a perioti30 years after the
noticesof liens, certificates or other noticegeating federal liens dateof filing of the certificate of release.
by the secretary of the U.8easuryby the secretarg’designee (d) Unless a refiling of a notice of lien is presented to a filing
or by any other dicial or entity of the United States responsibl@fficer for filing within 11 years and 60 days after the date on
for filing or certifying notice ofany other lien entitles them to bewhich a notice of lien or the latest refiling of a notice of that lien
filed and no other attestation, certification or acknowledgmentigsfiled with that oficer, the filing oficer may remove the notice
necessary. of federal lien and any related refiling of a notice of lien, certificate
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of nonattachment, disclge or subordination from the files. Anysonhaving a lien on real estate against which there is a prior lien
refiling of a notice of lien presented to a filindioér after such may pay any or all of the items in syB). The amounts paid shall
removalshall bedealt with as though the document were a noti¢e added to the paya lien, with interest from theate of payment
of federal lien instead of a refiling of a notice of lien. atthe same rate as when paid, or ifrate was provided for prior
(e) Upon request of any person, the filinfiadr shall issue a to such payment, at the legal rate of interest. Interest on amounts
certificateshowing whether there @ file, on the date and hour paid for items described in suf®) (d) shall be computed at the
statedtherein, any notice of federal lien or any related refiling siteunder s74.77. All sums so paid shall be collected as a part
anotice of lien, certificate of nonattachment, disgeaor subor of and in the same mannerighe lien by virtue of which said pay
dinationfiled on or after February 1, 1968, naming a particulamentsare made and be entitled to the same priority
personand if a notice or certificate is on file, giving the date and (2) Theitems,any or all of which may be paid under s(i),
hour of filing of eachnotice or certificate. If the filing &teris greas follows:
the department of financial institutions, the filingioér shall in
cludethe information concerning the notice of federal liemar
tice or certificate aecting a federal lien, in the information com ) . . . .
municatedor otherwise made availabie response to a request. (b) Any interest or amortized installment due under a prior
unders.409.523 (3)and the fee chged shall be that chged in  lien.
accordancevith s.409.525 (c) Premiums and assessment on insurance policies necessary
(5) Fees. (a) Thefee for filing and indexing each notice of liento protect the security of the lienor making syeyments or of
or certificate or notice &cting the lien is one of the following: anyprior lien and authorized under the terms of either such lien.

(a) Any past due or defaulted principal or interest of a prior

1. For a lien on real estate, $10. (d) Taxes or special assessments due and unpaid on any realty

2. Fora lien on tangible and intangible personal prop&ag. coveredby the lien with interest, penalties and costs.

3. For a certificate of dischge or subordination, $10. (e) Any portion of a prior lien.

4. For all other notices, including a certificate of release  (f) Any chage for improvements or any other item authorized
nonattachment$10. by statutes or by the terms of any prior lien.

(b) The oficer shall bill the district directors of internal reve  (3) Paymentsnade under sulfl) shall be proved by thefaf
nueon a monthly basis for fees for documents filed by them. davit of the person making the payment or the pessagént or

(6) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This see ~ attorney,giving the items paid, the dates when paid and the de
tion shall be applied and construed téeefuate its general pur Scriptionof the real estate on which the lien is claimed, shall have
pose to make uniform the law with respect to the subject of tipgority over any liens which were subsequent to the lien of the

sectionamong those states which enact it. personmaking the payment at the_ date of such pa.yme.nt.sskmiu
(7) SHORT TITLE. This section may be cited as the Uniform@lso have priorityover any lien filed after suchfafavit is re
FederalLien Registration Act. cordedwith the register of deeds of the county where the land is

(8) TAX LIENS AND NOTICESFILED ON OR BEFORE FEBRUARY 1, located. Said payments shall also be prior to any liens filed before
1968. Filing officers with whom notices of federal tax liens, certifi therecording of such &flavit if such filing was made with knowl
catesand notices &cting such liens have been filed on or beforBdgeof such payments.

Februaryl, 1968 shall, after that date, continue to maintain a file (4) The payments may be made duriig period in which any
labeled“federal tax lien notices filed prior to ....” containing-no lien is being enforced, or during the redemption period. Adeaf

ticesand certificates filed in numerical order of receipt. If a noticét of the payments as provided in s¢®). may be recorded with
wasfiled on or before February 1, 1968 any certificate or notitke register of deeds, anccapy of the dfdavit shall be furnished
affectingthe lien shall be filed in the samdiog. by the sherif at least 5 days befothe expiration of the redemp

History: 1977 c. 29418 1979 c. 89177, 223 312, 355 Stats. 1979 s. 779.97; tion period.
1991 a. 39148 304, 315 1993 a. 70172, 214 1995 a. 27201, 417. 2001 a. 10 (5) If the lienor at the time of making such payment dras
equalpriority with other lienors, and the property securing such

SUBCHAPTERXII liensdoes not sell for a diidient sum to pay all liens, the person
makingsuch payments shall be repaid #mounts thereof before
LIENHOLDER; ACQUISITION OF PRIOR LIEN the other equal lienors receive any share in the proceeds of such
sale.

779.98 Payment of prior real estate liens. (1) Any per History: 1987 a. 37&.76; Stats. 1987 s. 779.98987 a. 4031993 a. 301486,
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