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SUBCHAPTER | (2m) “Court”, when used without further qualification,
meanghe court assigned to exercise jurisdiction undercitég
GENERAL PROVISIONS ter and ch48 or, when used with reference to a juvenile who is

subjectto s.938.183 a court of criminal jurisdiction pwhen used

938.01 Title, legislative intent and purposes. (1) This With reference to a juvenile who is subject t838.17 (2) a mu
chaptermay be cited as “The Juvenile Justice Code”, and shall igipal court.
liberally construed in accordance with the objectives expressed in(3) “Court intake worker” means any person designated to
this section. provideintake services under $38.067

(2) It is the intent of the legislature to promote a juvenile jus (3m) “Delinquent” means a juvenile who is 10 years of age or
tice system capable afealing with the problem of juvenile delin olderwho has violated any state or federal criminal lexceptas
quency,a system which will protect the communitypose ac  providedin ss938.17938.18and938.183 or who hasommitted
countability for violations of law and equip juvenilefefiders acontempt of court, as defined in785.01 (1) as specified in s.
with competencies to live responsibly and productivétyefec- 938.355(69).
tuatethisintent, the legislature declares the following to be equal (4) “Department” means the department of corrections.

ly important purposes of this chapter: (5) “Developmentally disabled” meanshaving a develop
(a) To protect citizens from juvenile crime. mentaldisability, as defined in £1.01 (5)
(b) To hold each juvenile &#nder directly accountable for his  (5g) “Drug dependent” has the meanigigen in s51.01 (8)
or her acts. (6) “Fosterhome” means anfacility that is operated by a per

(c) To provide an individualized assessment of each allegsgnrequired to be licensed by48.62 (1) (a)and that provides
and adjudicated delinquent juvenile, in orderprevent further careand maintenance for no more thijuveniles arif necessary
delinquentbehavior through the developmeaitcompetency in to enable a sibling group to remain togettier no more thas
the juvenile ofendey so that he or shie more capable of living juvenilesor, if the department of health and family services-pro
productivelyand responsibly in the community mulgatesrules permitting a di€érent number of juveniles, fohe

(d) To provide due process through whighch juvenile of numberof juveniles permitted under those rules.
fenderand all other interested parties are assured fair hearings(7) “Group home” means any facility operated by a persen re
duringwhich constitutional and other legal rights are recognizegiredto be licensed by the department undet8s625for the
andenforced. careand maintenance of 5 to 8 juveniles.

(e) To divert juveniles from the juvenile justice system through (8) “Guardian” means the person named by the court having
earlyinterventionas warranted, when consistent with the prote¢he duty and authority of guardianship.

tion of the public. (9m) “Habitual truant” has the meaning given inM48.16 (1)
(f) To respond to a juvenilefehder’s needs for care atat  (a).
ment, consistent with the prevention of delinquenegch juve  (gs) “Integratedservice plan” has the meaning given in s.
_nlle’s best_ interest and protection of thga public, _by allowing th§5.56(1) (9)
judgeto utilize the most ééctive dispositional option. (10) “Judge”, if used without further qualification, means the

~ (g) To ensure that victims and witnesses of acts committed jaige of the court assigned to exercise jurisdiction under this

juvenilesthat result in proceedings under this chapter are, eongifapterand ch48 or, if used with reference to a juvenile who is

tentwith the provisions of this chapter and this¥énsin constitu  supjectto 5.938.183 the judge of the court of criminal jurisdiction

tion, affordedthe same rights as victims and witnesses of crimgg when used with reference to a juvenile who is subject to s.

committedby adults, and areeated with dignityrespect, courte 938.17(2), the judge of the municipal court.

sy and sensitivity throughout such proceedings. (10m) “Juvenile” means a person who is less than 18 years of
History: 1995 a. 77 age.except that for purposes of investigating or prosecuting-a per

Thedue process standard in juvenile proceeding is fundamental fairness. Basi f . L
quirementsare discussed. In Interest of D.O#6. Wis. 2d 286251 N.w2d 196 sonwho is alleged to have violated a state or federal crirfamal

(1976). ) or any civil law or municipal ordinance, “juvenile” does not in
Time Ripe for Change. Barry & Ladwig. ¥/ Law Apr. 1996. cludea person who has attained 17 years of age.
938.02 Definitions. In this chapter: (11) “Legal custodian” means a person, other than a parent

(1) “Adult’ means a person who is 18 years of age Ormder\AE%ardian,or an agency tavhom legal custody of a juvenile has

ceptthat for purposes of investigating or prosecuting a person entransferred by a court, but does not include a person who has

is alleged to have violated asyate or federal criminal law or any y ph¥§|cal custody ?f the juvenile.
civil law or municipal ordinance, “adult” means a person who has (12) “Legal custody” meana legal status created by the order
attained17 years of age. of a court, which confers the right and dutyprotect, train and

“ — : . . disciplinea juvenile, and to provide food, sheltiegal services,
(1m) ; Alcoholism” has the meaning given m?:l.Ol (1m) educationand ordinary medical and dental care, subjed¢héo
(1p) “Alcohol or other drug abuse impairment” means & COpghts, duties and responsibilities of the guardian of the juvenile

dition of a person which is exhibited bjaaracteristics of habitual anqsypject to any residual parental rights and responsibilities and
lack of self-control in the use of alcohol beverages, controIIqFTe provisions of any court order

substancesr controlled substance analdgsthe extent that the (13) “Parent’means either a biological parent, a hushaha
ggﬁg snoi}glagr éigggﬁinﬁhﬂggﬁitﬁd g seLTgsiat;%g;elld 3: ;Pue 1toeedr hasconsented to the artificial inseminatiof his wife under s.
9 y Pt€dg91.40 or a parent by adoption. If the juvenitea nonmarital

(1s) “Approved treatment facility” has the meaning given inghilg who is not adopted or whose parents do not subsequently in

s.51.01 (2) . termarryunder s.767.6Q “parent” includes a person acknewl
(2d) “Controlled substance” has the meaning given in sdgedunder s767.62 (1)or a substantially similar law of another

961.01(4). stateor adjudicated to bthe biological father “Parent” does not
(2e) “Controlled substance analog” has the meaning given includeany person whose parental rights have been terminated.

$.961.01 (4m) (14) “Physicalcustody” means actual custody of the person in

(2g) “County department” means a county department undére absence of a court order granting legal custodiie physical
s.46.215 46.220r 46.23 unless the context requires otherwisecustodian.
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(14m) “Pupil assistance program” meamprogram provided 3. If a person specified in suldd.is physically or emotionally
by a school board underEl5.361to intervene in the abuse of al unableto exercise the rights granted under this chapt850.04
coholand other drugs by pupils. or article I, section 9m, of the Mtonsin constitution, a person

(15) “Relative” means a parent, grandparent, greatgrangéesignatedy the person specified in sulidor a familymembey
parent,stepparent, brothesister first cousin, nepheyniece, un ~ asdefined in s950.02 (3) of the person specified in sulid.
cle, or aunt, whether by blood, marriage, or adoption. 4. If a person specified in sull.is deceased, any of the-fol

(15d) “Residentialcare center for childreand youth” means lowing:

a facility operated by a childvelfare agency licensed under s.  a. A family memberas defined in £50.02 (3) of the person
48.60for the care and maintenance of persons residing in thatido is deceased.
cility. b. A person who resided with the person who is deceased.

(15g) “Securedchild caring institution’"means a residential 5. If a person specified in subtl.has been determined to be
carecenter for children and youth operated by a child welfaiecompetenunder ch880, the guardian of the person appointed
agencythat is licensed under48.66 (1) (b}o hold in secure cus underch.880.

tody persons adjudged delinquent. (b) “Victim” does notinclude a juvenile alleged to have com
(15m) “Securedcorrectional facility” means a correctionalmittedthe delinquent act.

institution operated or contracted for by the department of correc (21) “Victim-witnesscoordinator” meana person employed

tions or operated by the department of health and faseifyices or contracted by the county board of supervisors und¥sG06

for holding in secure custody persons adjudged delinquent. “%§ provide services for the victims and witnesses of crimes or a

curedcorrectional facility” includes the Mendota juvenile treatpersonemployed or contracted by the department of justice to pro

mentcenter under €16.057 the facility at which the juvenile boot yide the services specified in350.08

campprogram under £38.532is operated and a faciligutho History: 1995 a. 77216 352, 448 1997 a. 2735, 181, 191; 1999 a. 9162, 2001

rized under s938.533 (3) (1)938.538 (4) (bpr938.539 (5)  a.1659.

(15p) “Secured group home” meaagjroup home thatis-li 938.028 Custody of Indian children.  The Indian childvek
censedunder s48.66 (1) (b)to hold in secure custody persongare act,25 USC 191 to 1963 supersedes the provisions of this
who have been convicted undet988.183or adjudicated delin  chapter in any child custody proceeding governed by that act.

quentunder s938.1830r 938.34 (4m) History: 1995 a. 352
(16) “Securedetention facility” means a locked facility -ap
provedby the department under301.36for the secure, tempo
rary holding in custody of juveniles. SUBCHAPTERII
(17) “Sheltercare facility” means a nonsecure place of tempo ORGANIZATION OF COUR

rary care and physical custody for juveniles, including a holdover
room,licensed by the department of health and family servises 938.03 Time and place of court; absence or disability
ders.48.66 (1) (a) of judge; court of record. (1) The judge shall set apart a time
(17m) “Special treatment or care” means professional sendplace to hold court on juvenile matters.
viceswhich need to be provided to a juvenile or his or her family (2) In the case of the absencedisability of the judge of a
to protect the well-being of the juvenile, prevent placement of theurtassigned to exercise jurisdiction under this chapter and ch.
juvenile outside the home or meet the special needs of the jud8, another judge shall be assigned und@64%.03to acttempe
nile. This term includes medical, psychological or psychiatri@rily in the judges place. If the judge assigned temporarily is
treatmentalcohol or other drug abuse treatment or other servidesm a circuit other than the one for which elected, the judge shall
which the court finds to be necessary and appropriate. receiveexpenses as provided undevs3.073
(17q) “Treatmentfosterhome” means any facility that isop  History: 1995a.77
eratedby a person required to be licensed undéBs2 (1) (b) 938.06 Services for court. (1) COUNTIES WITH A POPULA-
thatis operated under the supervisifithe department, a countyrjoy oF 500,0000r MORE. (a) 1. In counties with a population of
departmenbr a licensed child welfare ageneyd that provides 500 000or more, the county board of supervisors shall provide the
to no more than 4 juveniles care, maintenaare structured, pro  coyrtwith the services necessary for investigating and supervis
fessionaltreatment by trained individuals, including the treatmeflg cases under this chapter by operating a chilsliesuirt center

fosterparents. o _ __underthe supervision of a director who is appointed as provided
~(18) “Trial” means a fact-finding hearing to determitnés-  in s.46.21 (1m) (a) The director is the chief administrativéicgr
diction. of the center and dhe intake and probation sections and secure

(18m) “Truancy” has the meaning given ink.8.16 (1) (c) detentionfacilities of the center except as otherwise provided
(19) “Type 1secured correctional facility” meanssacured this subsection. The director is chad with administration of the
correctionaffacility, but excludes angorrectional institution that Personnelind services of the sections and of the secure detention

meetsthe criteria under SublSm) So|e|y because of its status unfacilities,. ands responsible folr SUperViSing bOth the Operation of

ders.938.533 (3) (h)938.538 (4) (bpr 938.539 (5) the physical plantand the maintenance and improvement of the
(19r) “Type 2 child caring institution” means a residentiaPulldingsand groundsf the center The center shall include-in

carecenter for children angouth that is designated by the depart’cStigativeservices for all juveniles alleged to be need of

mentto provide care and maintenance for juveniles who hafEPtectionor services to be provided by the county department.
beenplaced in the residential cacenter for children and youth ecenter shall also include the services of an assistant district at

underthesupervision of a county department und@ag.34 (4d) LOrneyor assistant corporation counsel or both, who shall be as
. . o signedto the center to provide investigative as well as legal work
(20) “Type 2secured correctional facility” meanssacured

correctionalffacility that meets the criteria undgrb.(15m)solely n thze ﬁ_e;]seshqn;jgrcjthls (;Tspt'erdgr?dlélﬂ&. inistrative district shall
becauseof its status under 838.533 (3) (11)938.538 (4) (br - 1 M€ chiet judge of the judicial administrative district sha

formulatewritten judicial policy governing intake and court-ser
938.539(5). " - ; . ;
“\ictim®  the following: vicesfor juvenile matters under this chapter and the director shall
(20m) (a) “Victim” means any of the following: be chaged with executing the judicialolicy. The chief judge
1. A person against whom a delinquent lags been com shalldirect and supervise thveork of all personnel of the court,
mitted. exceptthe work of the district attorney or corporation counsel as
2. If the person specifieid subd.l. is a child, a parent, guard signedto the court. The chief judge may delegate his or hersuper
ian or legal custodian of the child. visory functions.
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3. The county board of supervisors shall develop policies aplbyeeof the countysherif’'s department shall be reviewed by an
establishnecessary rules for the management and administratintakeworker employed by the court or county departmeétitin
of the nonjudicial operations of the childrerourt center The 24 hours after that determination is made.
directorof the center shall report and is responsible to the director(p) 1. All intake workers providing services under tispter
of the county department for the execution of all nonjudicial og/ho begin employment aftevlay 15, 1980, excluding county
erationalpolicies and rules governing the centecluding activi  sheriff's department employees who provide intake services un
ties of probation dicers whenever they are not performing-sefder par (am) 2, shall have the qualifications required to perform
vicesfor the court. The director of the center is also responsitdfitry level social work in a county department. All intake workers
for the preparation and submission to the cobiogrd of supervi  providing services under this chapter who begin employraént
sorsof the annual budget for the center except for the judicigd May 15, 1980including county sheriifs department empley
functions or responsibilities which are delegated by law to t@swho provide intake services under.gam) 2, shall have suc
judgeor judges and clerk of circuit courthe county board of su cessfully completed 30 hoursf intake training approved or
pervisorsshall make provision in theganization of the dite of  providedby the department prido the completion of the first 6
directorfor the devolutlo_n of the dlrec_t’(_srauthorlty in the case monthsof employment in the position. The department shall
of temporary absence, illness, disability to act or a vacancyrbnitor compliance with this subdivision according to rues:
positionand shall establish the general qualifications for the poshulgatedby the department.
tion. The county board of supervisors alsothasuthority to in 2. The departmenshall make training programs available

vestigate arbitrate and resolve any conflict in théministration r%qnuallythat permit intakevorkers providing services under this

of the center as between judicial and nonjudicial operatio apterto satisfy the requirements specified under stibd.
policy and rules.The county board of supervisors does not have
(3) INTAKE sERVICES. The court or county department respon

authorityand may not assert jurisdiction owbe disposition of . - 2=V - >
anycasc)a/ or juver%lile after a eritten order is made upnm&ﬂ sible for providing intake servicesnder s938.067shall specify
oneor more persons to provide intake services. If there is more

or if a petition is filed under £38.25 All personnel of the intake th h £ th K hall be desianated
andprobation sections and of the secure detention facititieg t12n one such workeone of the workers shall be designated as
chief worker and shall supervise other workers.

be appointed under civil service by the direercept that exist ’ ) )
ing court service personnel having permanent civil service status4) STATE AD. ~ State aid to any county fojuvenile
may be reassigned to any of the respective sections within the cé@linquency-relatedourt services undehis section shall be at
ter specified in this paragraph. the same net éctive rate that each county is reimbursed for
(am) 1. All intake workers providing services under tiap county administration under €16.495 except as provided in s.
ter who begin employment after May 15, 1980, shall have tf9+:26 Counties having a population of less than 500,000 may
qualificationsrequired to perform entrievel social work in a USefunds received undes.46.495 (1) (dand301.2§ including
county department and shall have successfully completed untyor federal revenue sharifignds allocated to match funds

hoursof intaketraining approved or provided by the departmerﬁ?cﬁi";d“nlfer $46.495 (1) (d)for the cost of prO\(gidsigg/cofurﬁat
prior to the completion of thfirst 6 months of employment in the tachedintake services in amounts not to excee 6 of the cost

position. The department shationitor compliance with this sub ©f Providing court attached intake services or $30,000 per county
division according to rules promulgated by the department. Percalendar yeawhichever is less.

2. The departmenshall make training programs available (5) SHORT-TERMDETENTIONAS A DISPOSITIONOR SANCTION OR

annuallythat permit intakevorkers providing services under this”ORVIOLATION OF ORDER. The county board of supervisors of any
chapterto satisfy the requirements specified under saibd. countymay by resolution, authorize tfgaurt to use placement in
a secure detention facility or juvenile portion of the county jail as

(b) Notwithstanding pa(a), the county board of SUpervisors, ishosition under ©38.34 (3) (f) as a sanction undera88.355
may institute changes in the administration of servioghe chi 6m) (a) 1g.or as a place of short-term detentimmler s938.355

dren’s court centein order to qualify for the maximum amount o (6d) (a) 1.or 2. or (b) 1.0r 2. or 938.534 (1) (b) 1or 2. or to use

federaland state aid as provided in s¢b) and s46.495 commitmentto a county department undes$.42or 51.437for

_ (2) COUNTIESWITH A POPULATION UNDER 500,000. () IN COUR  specialtreatment or care in an inpatigatility, as defined in s.
ties having less than 500,000 population, the county board of 84 01(10), asa disposition under 838.34 (6) (am) The use by
pervisorsshall authorize the countiepartment or court or both the court of a disposition under@38.34 (3) (flor (6) (am) a sane
to provide intake services required by9&8.067and the stdf tjon under s938.355(6m) (a) 1gor short-term detention under
neededo carry out the objectives and provisions of thapter s 938.355 (6d) (a) lor 2. or (b) 1.or 2. or 938.534 (1) (b) lor

unders.938.069 Intake services under this chapter shall be pro s subject to any resolution adopted under this subsection.
vided by employees of the court or county department and maYiistory: 1995 a. 771997 a. 27205, 239, 2001 a. 61

not be subcontracted to other individuals or agencies, except a¥oss Refeence: See also ctDOC 399 Wis. adm. code.

providedin pat (am). Intake workers shall be governed in their

intake work, including their responsibilities for recommendin@38.067 Powers and duties of intake workers. To carry

the filing of a petition and entering inta deferred prosecution out the objectives and provisions of this chapter but subject to its
agreementby general written policies which shall be formulatetimitations, intake workers shall do all of the following:

by the circuit judges for the counsubject to the approval of the (1) Provideintake service®4 hours a day’ days a week, for
chiefjudge of the judicial administrative district. the purpose of screening juveniles taken into custody and ot re
(am) 1. Notwithstanding pafa), any countywhich had intake leasedunder s938.20 (2)

servicesunder this chapter subcontracted from the coshgf (2) Interview, unless impossible, any juvenile whotiken
iff's department on April 1, 1980, may continue to subcontragio physical custody and not released, and where appropriate in
thoseintake services from the county shisfdepartment. terview other available concerned parties. If the juvenile cannot
2. Notwithstanding pata), any county in which the county beinterviewed, the intake workehall consult with the juvenile’
sheriff’s department operates a secure detention facilitysaky parentor a responsible adult. Novenile may be placed in a-se
contractintake services under this chapter frim county sher curedetention facility unless the juvenile has been interviewed in
iff's department as provided in this subdivision. If a county supersonby an intake workeexcept that if the intakeorker is in
contractsintake services under this chapter from tlmunty aplace which is distant from the place where the juvenile is or the
sheriff's department, employees of the county shariflepart hour isunreasonable, as defined by written court intake rules, and
mentwho staf the secure detention facility may make secure cug the juvenile meets the criteria unded38.208 the intake work
tody determinations under 838.208between the hours of 6 p.m.er, after consultindby telephone with the law enforcemerficsr
and6 a.m. and any determination unde338.208madeby an ern  who took the juvenile into custodgnay authorize the secure hold
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ing of the juvenile whilehe intake worker is en route to the in-welfareagency shall receive no compensation for these services
personinterview or until 8 a.m. of the morning after the night obut may be reimbursed out of funds made available to the court for
which the juvenile was taken into custody the actual and necessary expensesirred in the performance of

(3) Determinewhether the juvenile shall be held under glutiesfor the court.
938.205and such policies as the judge shall promulgate under s(3) COUNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties

938.06(1) or (2). havinga population of 500,000 or more, the director of the county
(4) If the juvenile is not released, determine where the juverflepartmenmay be ordered by the court to provide services for
shallbe held. furnishing emegency shelter care to any juvenile whose need

refor,either by reason of need of protection and services-or de
inquency,is determinedy the intake worker under 838.205
() Receiverteral nformaton conduct mtake nairie:re 1> ST MY auihorze e dhect speon menbers o fhe
questthat a petition be filedand enter into deferred prosecutloqhe iuvenile. Theemenency shelter care mav be provided as
agreementsinder policies promulgated unde®88.06 (1)or (2). spejcifiedin 5.938.207 gency y P

(6g) Provideinformation and notices to and confer witb- (4) CoUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

tims as reqUIrEd under 938346 (lm) A ) ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
(6m) Conductthe multidisciplinary screen in countiélsat  gegyices, Within the limits of available state and federal funds and
havea pilot program under 838.547 o _ of county funds appropriated to match state funds, the court may
(7) Makereferrals of cases to other agendi¢ieir assistance ordercounty departments established undéis42or51.437to
appeardo be needed or desirable. providespecial treatment aare to a juvenile if special treatment
(8) Make interim recommendations to the court concerningr care has been ordered unde938.34 (6)and if s.938.362 (4)
juvenilesawaiting final disposition under 838.355 applies.
(8m) Takejuveniles into custodynder ss938.355 (6d) (g)  History: 1995a.77

(b) and(c) and938.534 (1) (b}a_nd(c). 938.08 Duties of person furnishing services to court.
_(9) Performany other functions ordered by teurt, and as (1) ¢ s the duty ofeach person appointed to furnish services to
sistthe court or chief judgef the judicial administrative district ye oyt a5 provided in s838.06and938.07to make sucinves
in developing written policies or carrying out its other duties Wh‘?fbationsand exercise such discretionary powers as the judye
the court or chief judge so requests. direct, to keep a written record of such investigations and te sub
History: 1995 a. 771997 a. 80181, 205 mit a report to the judge. The person shall keep informed cencern
938.069 Powers and duties of disposition staff.  ing the conduct and condition tife juvenile under the perssn’

(1) Thestaf of the department, the court, a county department 8yPervisionand shall report thereon as the judge directs.

alicensed child welfare agency designalbgtthe court to carry ~ (2) Exceptas provided irsub.(3) and ss938.355 (6d)and

out the objectives and provisions of this chapter shall: 938.534(1), anyperson authorized to provide or providing intake
(a) Supervise and assist a juvenile under a defenasecution ©F dispositional services for the court unde¥38.0670r938.069

agreementa consent decree or an order of the court. hasthe powerf police oficers and deputy shefsfonly for the
(b) Ofer individual and family counseling purposeof taking a juvenile into physical custody when the juve

. ; . ile comes voluntarily or is stéring fromillness or injury or is

(c) Make an dirmative efort to obtain necessary or desireqy jmmediate dangefrom his or her surroundings and removal
servicedor the juvenile and the juvenitefamily and investigate yom the surroundings is necessary
anddevelop resources toward that end. . (3) (a) Inaddition to the law enforcement authority specified

_(d) Prepare reports for the court recommending a plaehaf i, syb.(2), department personnel designated by the department,
bilitation, treatment and care. o personnebf an agency contracted with undeB81.08 (1) (bj3.

(dj) Provide aftercare services for a juvenile vias been re  designatedy agreement between the agency and the department
leasedrom asecured correctional facilitg secured child caring andpersonnel of a county contracted withder s301.08 (1) (b)
institution or a secured group home. 4. designated by agreement between the county andefbart

(dm) Take juveniles into custody under 988.355 (6d) (3) menthave the power of law enforcemenithorities to take a juve
(b) and(c) and938.534 (1) (bpnd(c). nile into physical custody under the following conditions:

(e) Perform any other functions consistent with this chapter 1. If they are in prompt pursuit of a juvenile who has run away
which are ordered by the court. from a secureaorrectional facility a residential care center for

(2) Licensedchild welfare agencies and the department shalhildrenand youth, or a secured group home.
provide servicesunder this section only upon the approval of the 2. If the juvenile has failed to return to a secured correctional
agencyfrom whom services are requested. facility, a residential care center for children and yoatha se

(3) A court or county departmeresponsible for disposition curedgroup home after any authorized absence.
staf may agree with the court or courdgpartmentesponsible (b) A juvenile who is taken into custody under.igay may be
for providing intake services that the dispositionfstafy be des returneddirectly to the secured correctional facilitgsidential
ignatedto provide some or all of the intake services. care center for children and youth, or secured group herde

(4) Dispositionstaf employed to perform the duties specifiecshallhave a hearing regarding placement in a disciplinattage
in sub.(1) after November 18, 1978, shall have thrlifications ©r in disciplinary status in accordance with 2R7.
requiredunder the county merit system. History: 1995 a. 77352 1997 a. 2051999 a. 92001 a. 59

History: 1995 a. 771997 a. 2051999 a. 9

(5) Provide crisis counseling during the intake process wh
such counseling appears to be necessary

938.09 Representation of the interests of the public.

938.07 Additional sources of court services. If the Theinterests of theublic shall be represented in proceedings un

countyboardof supervisors has complied witte88.06 the court  derthis chapter as follows:

may obtain supplementary services for investigating cases and(1) By the district attorneyin any matter arising under s.

providing supervision of cases from one or more of the following38.12

sources: (2) By the district attorney oiif designated by the county
(2) LICENSEDCHILD WELFARE AGENCY. Thecourt may request boardof supervisors, by the corporation counsel, in any matter

the services of a child welfare agency licensed undé8£0in  concerninga civil law violation arising under 838.125 If the

accordancevith procedures established by that ageridye child countyboard transfers thisuthority to or from the district attor
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neyon or after May 1, 1990,the board may do so only if the-ac  Thestate does not have jurisdiction over delinquent acts committed by Menominee
P : -z ihal memberswithin reservation boundaries, but does have jurisdiction over acts
tionis Efe_c_tlve on September 1 of an _Odd n_umbered year and ﬂélﬁmittedoff the reservation. State&imer J.K224 Wis. 2d 372591 N.w2d 176
boardnotifies the department of administration of that change (Ct. App. 1999).

Januaryl of that odd—numbered year

(3) By the C|ty Vi”age or town at’[orney'n any matteicon 938.125 Jurisdiction over jUVenileS a”eged to have

cerningacity, village or town ordinance violation, respectivelyviolated civil laws or ordinances. ~The court has exclusive
arisingunder s938.125 jurisdiction over any juvenile alleged to have violated a faw

(4) By any appropriate person designated by the county bo‘iﬁgableby fortfeitufreII or a_ counfytown orother municipal ordi
of supervisors in any matter concerning a noncity ordinaiotz fiance except as Tollows.
tion arising under £938.125 (1) As provided under@38.17 o
(5) By the district attorney orif designated by the county (2) Thatthe court has exclusive jurisdiction over any juvenile
boardof supervisors, by the corporation counsel, in any mattafegedto have violated an ordinance enacted undergs163 (2)
arisingunder s938.13 If the county board transfers this authority?n!Y if évidence is provided by the school attendan&eesfthat
to or from the district attorney on or after Maly, 1990, the board theactivities under sl18.16 (5)havebeen completed or were not
maydo so only if the action iSfettive on September 1 of an odd-J€quiredto be completed as provided inl$8.16 (5m)
numberedyear and the board notifies ttepartment of adminis History: 1995a. 771997 a. 35239
tration of that change by January 1 of that odd—numbered Y€333 13 Jurisdiction over juveniles alleged to be in

(6) By any appropriate person designated by the county bogigkq of protection or services.  The court has exclusive orig
of supervisors in any matter arising unded3s.14 inal jurisdiction over a juvenile alleged to be in need of protection
History: 1995a.77 or services which can be ordered by the court, and:

(4) Whoseparent or guardian signs the petition requesting ju

938.10 Power of the judge to act as intake worker . The . \*/. . h : ;
dutiesof the intakeworker may be carried out from time to timerlsdlctlon under this subsection and is unableneeds assistance
to control the juvenile.

by the judge at his or héliscretion, but if a request to file a petition ) : ) . .
is made, a citation is issuel a deferred prosecution agreement, (6) Who'is habitually truant from school, if evidencepis-

is entered into, the judge shall be disqualified from parti(:ipatil’qje‘d by the school attendancefioér that the activities under s.
further in the proceedings. 118.16 (5)have been completed or were not required todne

History: 1995 a. 771997 a. 80 pleted as provided in $18.16 (5m) except as provided under s.
938.17(2).
(6m) Whois a school dropout, as defined in53.153 (1) (b)
SUBCHAPTERIII (7) Who is habitually truant from home and either the juvenile
or a parent, guardian or a relative in whose htimguvenile re
JURISDICTION sidessigns the petition requesting jurisdiction and attests in court
thatreconciliation dbrts have been attempted and have failed.
938.12 Jurisdiction over juveniles alleged to be delin - (12) Who, being under 10 years afje, has committed a delin

quent. (1) The court hagxclusive jurisdiction, except as pro duentact as defined in 838.12
vided in $s.938.17 938.18and938.183 over any juvenile 10  (14) Who has been determined, unde®38.30 (5) (c)to be
yearsof age or over who is alleged to be delinquent. not responsible for a delinquent act by reason of mental disease or

(2) If a court proceeding has been commenced under this S&fector who has been determined, unde¥38.30 (5) (d)to be
tion before a juvenile i$7 years of age, but the juvenile become80t COmpetent to prqceed.
17 years of age before admitting the facts of the petition at the pled/Story: 1995 a 772751997 a. 35239
hearingor if the juvenile denies the facts, beforeaajudication,

the court retains jurisdiction over the case. 938.135 Referral of juveniles to proceedings under ch.

e 51 or 55. (1) If ajuvenile alleged to be delinquent or in need of
History: 1995 a. 77 tecti ices is before th it and it that1he i
Thestate may not delay in clgemg a child in order to avoid juvenile cojutisdic- pro _eC_ Ionor services Is be _ore ecourtan _' appears thatihe ju

tion. State vBecker 74 Ws. 2d 675247 N.W2d 495(1976). venileis developmentally disabled, mentally ill or drug dependent

Notwithstandings. 48.13 (12), the court had jurisdiction under s. 48.12 (1) overar sufers from alcoholism, the court may proceed undebtlor
child who committech delinquent act before his 12th birthday but wasgeitbafter g,
his 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981). ’ A .

Underthe facts of the case, the court retained jurisdiction to determine waiver al (2) Any voluntary or involuntary admissions, placements or
thoughthe juvenile turned 18fter the proceedings were commenced. In Interest gommitmentsof a juvenile made in or to an inpatient faciliag

TDAPclo%?evr:?)t f)tfj :fuifzﬁe’;é\:i\fr?dzglrgn%%?ﬁ a determination of delinquendsy definedin s.51.01 (10) other than a commitment undeB88.34
Interestof V. G. 111 Ws, 2d 647331 N.W2d 632(Ct. App. 1983). (6) (am)shall be governed by ch1 or 55.

A prior adult proceeding that litigated the question of the respordeyet’collater History: 1995 a. 77
ally estopped the state from relitigating the same question in juvenile court, and the

ivlcl‘ifseﬂgg%%fé?f?\lS&‘gg%g"g?éiegggsgggg; of twse. In Interest of H.N.T25  938.14 Jurisdiction over interstate compact proceed -
Juvenilecourt proceedings are commenceier sub. (2) upon filing the petition. Ings. The court has eXC|USIve. jurl5d|ct|on over proceedings un
The child need not appear in juvenile court before reachingl8der the court to  d€r the interstate compact for juveniles unded38.991
retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990). History: 1995 a. 77
Whena juvenile turns 18 during the pendency of proceedings, thediliagvaiver
petitionprior to a plea hearing is not required for wawgjurisdiction under sub. (2). iedinti i
in Interest of K.A.PL59 Ws. 2d 384464 N.W2d 106(Ct. App. 1990). 233 gg’ J Klrclnstﬂ:ﬁtlocnongir?ztar(]:ieirncgggsl ) ts()js(ée;esgrr]g]s?sli%?jle
Theage of the defendant at the time of giveg determines juvenile coyurisdic . Y. g ) : S :
tion regardlessf the defendars age at the time of thefefise. State.\Annola,168  privesother courts of the right to determine the legal custody of
W'\j\'/?d 453484:1.\;\12d 13{3(3_9!32). dent iuveniles alleaed to be deli juvenilesby habeas corpus or to determine the legal custody or
isconsincourts have jurisdiction over resident juveniles alleged to be delinqu i inf i i i ; in i
becausehey violated another staseCriminal laws. 70 AttyGen. 143. @ﬂaédlanfhlm; jU\éenlleS_lf theleg‘r?l CUStOdy or %L_Jal’d_lanﬁhlp Iﬁ
Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996. incidentalto t € .et(.ermlnatlon of causes pending In .t. e other
NOTE: The above annotations cite ts. 48.12, the pedecessor statute to s. Courts. But the jurisdiction of the court assigned to exerjtigs-
938.12. diction under this chapter and et8 is paramount in all casesin

A defendant is not entitled & evidentiary hearing as a matter of right whenevey, i i i ithi i
thereis a mere allegation that the state intentionally “manipulated the system” Ivmg Juvemles aIIeged to come within the provisions of ss.
avoid juvenile court jurisdiction. The standard for determining when a heari 8.12t0938.14

shouldbe granted is articulated. Statd/glez,224 Ws. 2d 1589 N.W2d 9(1999). History: 1995 a. 77
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938.17 Jurisdiction over traffic, boating, snowmobile makea deposit or stipulation and deposit in lieu of appearance as
and all-terrain vehicle violations and over civil law and providedin s.938.237 or

ordinance violations. (1) TRAFFIC, BOATING, SNOWMOBILE c. Referred to intake foa determination whether a petition
AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for ss342.06 (2) shouldbe filed inthe court assigned to exercise jurisdiction under
and344.48 (1) and ss30.67 (1)and346.67 (1when death on-  this chapter and ch8 pursuant to 938.125

jury occurs, courts of criminal and civil jurisdiction shall have €x 1y \When a juvenile 12 years of age or older is alleged to have
clusivejurisdiction in proceedings against juveniles 16 or oldgfp|ated acivil law punishable by a forfeiture or where a juvenile
for violations of $23.33 of $5.30.50t030.8Q 0f chs 34110351, g gjjeged to have violated a municipal ordinance but there is no
andof traffic regulations as defined in 345.20and nonmoving municipal court in the municipalitythe juvenile may be:

traffic violations as defined in 845.28 (1) A juvenile chaged 1. Issued aitation directing the juvenile to appear in the court
with a trafic, boating, snowmobile or all-terrain vehicldafse o tion directing the | : pp
ssignedo exercise jurisdiction under thibiapter and chi8 or

in a court of criminal or civil jurisdiction shall be treated as a ; - X oGl
adult before the trial of the proceeding excémt the juvenile %%I\(/%aeg?npgs&%rzsgglg?tlon and deposit in lieu of appearance as

may be held in secure custody only in a secure detention facili ) o .
A juvenile convicted of a trfi€, boating, snowmobile call- 2. Referred to intake for a determinatiohether a petition
terrainvehicle ofense ina court of criminal or civil jurisdiction Shouldbe filed inthe court assigned to exercise jurisdiction under
shallbe treated as an adult feentencing purposes except as folthis chapter and cht8 pursuant to 938.125

lows: (c) The citation procedures described in&®0 shall govern

(a) The courmay disregard any minimum period of incareergPfoceedingsnvolving juveniles in municipal court, except that
tion specified for the dénse. this chapter shall govern the taking and holding of a juvenile in

(b) If the court orders the juvenile to serve a period of inc custodyand par(cg) shall govern the issuing of a summons to the

) - . “TYvenile’s parent, guardian or legal custodian. When a juvenile is
cerationof lessthan 6 months, the juvenile may serve that periqgt ethe court assigned to exercise jurisdiction undercihi
of incarceration only in a secure detention facility

o S E ) terand ch48 upon a citation alleging the juvenile to have violated
_(c) Ifthe court of civil or criminal jurisdiction orders the juve 3 cjvil law or municipal ordinance, the procedures specified in s.
nile to serve a period of incarceration of 6 months or more, thgdg 237shall apply If a citation is issued to a juvenile, fissuing
courtshall petition the court assigned to exercise jurisdiction URgencyshall notify the juvenile parent, guardian and legal custo
derthis chapter and ch8to order one or more of the dispositiongjian within 7 days. The agency issuing a citation to a juvenile who
providedin s.938.34 including placement of the juvenile in a sejs 12 to 15 years of age for a violatiohs.125.07 (4) (apr (b),
curedcorrectional facilitya secured child caring institution or a125 085 (3) (h)125.09 (2) 961.573 (2)961.574 (2)or 961.575
securedgroup home under 838.34 (4m)if appropriate. (2) or an ordinance conforming to one of those statutes shall send
(2) CiviL LAW AND ORDINANCE VIOLATIONS. (a) 1. Exceptas acopy to an intake worker underd8.24for informational pur
providedin sub.(1), municipal courts have concurrguatisdicc  posesonly.
tion with the court assignetb exercise jurisdiction under this  (cg) After a citationis issued, unless the juvenile and his or her
chapterand ch48in proceedings against juveniles aged 12 or olgharent,guardian and legal custodian voluntarily appés mu
er for violations of countytown orother municipal ordinances. nicipal court may issue a summons requiring the parent, guardian
If evidence is provided by the school attendanfieesfthat the andlegal custodian of the juvenile to appear personally at any
activitiesunder s118.16 (5)have been completed or were net rehearinginvolving the juvenile and, if the court so orders, to bring
quired to be completed as provided id%8.16 (5m)the munici  the juvenile before the court at a time and place stated. Section
pal court specified in sub@®. may exercise jurisdiction in pro 938.273shall govern the service of a summons under this para
ceedingsagainst a juvenile for@olation of an ordinance enactedgraph,except that the expenséservice or publication of a sum
unders.118.163 (2)regardless of the juveniteage and regardless monsand of the travelling expenses and fees as allowed 886h.
of whether the court assigned to exergisésdiction under this of a person summoned shall be a gean the municipality of the

chapterand ch48 has jurisdiction under 838.13 (6) courtissuing the summons when approved by the court. If any
2. a. In this subdivision, “administrativeenter’” means the personsummoned under this paragraph fails without reasonable
main administrative dfces of a school district. causeto appearhe orshe may be proceeded against for contempt

subd.1. is the municipal court that is located in the same muni@€rsonserved fails to obey the summons or if it appears to the
pality asthe administrative center of the school district in whicfourtthat the service will be infefctual, a capias may be issued
the juvenile is enrolled, if that municipality has adoptedsati for the juvenile and for the parent, guardian and legal custodian.
nance under 418.163 (cm)_ A city,_ village or town may adopt an ordinance or bylaw
c. If the municipality specified under sulii.b.has not adopt  SPecifying which of the dispositions under s3838.343 and
ed an ordinance undsr18.163 the municipal court that may-ex 938-344and sanctions under38.355 (6) (dand(6m) the mu
ercisejurisdiction under subd. is the municipal court that is4o Nicipal court of that cityvillage or town is authorized to impose
catedin the municipality where the school in which the juvenil@" Petition the court assigned to exergsasdiction under this

is enrolled is located, if that municipality has adopted an-ordi@pterand ch48 to impose. The use by the court of those-dis
nanceunder s118.163 positionsand sanctions is subject to any ordinance or bylaw

d. If the municipality specified under sutid.c.has not adopt adoptedunder Fh_'s paragra_ph. . L .
ed an ordinance unde18.163 the municipal court that may-ex . (d) If @ municipal court finds that the juvenile violatethanic
ercisejurisdiction under subd.. is the municipal court that isdo 1Pl ordinance other than an ordinance enacted und@Bsl63
catedin the municipality where the juvenile resides,tifat ©OF @n ordinance that conforms t0l€5.07 (4) (ar (b), 125.085

municipality has adopted an ordinance underl.163 (3) (b), 125.09 (2)961.573 (2)961.574 (2)or 961.575 (2)the
courtshall enter any of the dispositional orders permitted under s.

g 3. V\/tt;]en_ajuv_(lanlle IS att)lle.ged kmve violated a municipal-or g3g 343that are authorized under p@m). If ajuvenile fails to
Inance.the Juvehl e_ may_ e._ ) ] ) _pay the forfeiture imposed by the municipal court,abertmay
a. Issued a citation directing the juvenile to appear in muniotimpose a jail sentence but may suspend any license issued un
pal court or make a deposit or stipulation and deposit in lieu-of &iar ch. 29 for not less than 30 days nor more than 5 yearssr
pearance; pendthe juveniles operating privilege, as defined in3l0.01
b. Issued aitation directing the juvenile to appear in the coul0), for not more than 2 years. If a court suspemtisense or
assignedo exercise jurisdiction under thitapter and chi8or privilege under thissection, the court shall immediately take-pos
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sessiorof the applicable license and forward it to the departmeviblation the juvenile has acknowledgedvimiting that he or she
that issued the license, together with the notice of suspenstuwas read, or has had read to him or therse conditions and pos
clearly stating thathe suspension is for failure to pay a forfeitursible sanctions and that he or she understands those conditions and
imposedby the court.If the forfeiture is paid during the period ofpossiblesanctions.
suspensionthe courtshall immediately notify the department,  2m. If a juvenile who has violated a municipal ordinance en
which shall thereupon return the license to the person. actedunder s118.163 (2)violates a condition of his or her dis
(e) If a municipal court finds that a juvenile violated a municipositionalorder the municipal court may impose on the juvenile
pal ordinance that conforms t0125.07 (4) (apr(b), 125.085 (3) anyof the sanctionspecified in s938.355 (6m) (ajhat are autho
(b), 125.09 (2)961.573 (2)961.574 (2)r961.575 (2)the court rized under par(cm) except for the sanctiospecified in s.
shallenter a dispositional order unde®388.344that is authorized 938.355(6m) (a) 1gor may petition the court assigned to exercise
underpar (cm). jurisdiction under this chapter and @8 to imposeon the juvenile

(f) If the act the juvenile committed resulted in personal injut?e sanction specified in 838.355 (6m) (a) 1gif authorized un
or damage to or loss of the property of angttier municipal court Gerpar (cm), if at the time of judgment the court explained the
shall,to the extent possible, provide eaztown victim of the act conditions to the juvenile anidformedthe juvenile of the pes

with the information contained in the notice required under $blesanctions under 838.355 (6m) (ajhat are authorizednder
938.346 par.(cm) for a violation or if beforéhe violation the juvenile has

acknowledgedn writing that he oshe has read, or has had read
ipal ordinance enacted under48.163 (1myit shallenter a dis to him or heythose conditions and possible sanctions and that he

positionalorder under 938.342 (1d) If a municipal court finds or she understgnds those.condmons a,n,d possible sqnctlons.
thata juvenile violated a municipal ordinance enacted under s. 39- A motion requesting the municipal court to impose or
118.163(2), it shall enter a dispositional order unde®38.342 Petitionfor a sanction may be brought by the person or agency pri
(1g), and may enter a dispositional order und&38.342 (1m) marily responsible for the provision of dispositional services, the
(a), that is consistent with the municipal ordinance. If a municipglunicipalattorney or the court that entered the dispositional
courtfinds that a juvenile violated a municipal ordinaeoacted der. If the court initiateshe motion, that court is disqualified from
unders.118.163 (2m)it shall enter a dispositionatder under s. holding a hearing on the motion. Notice of the motion shall be giv

938.342(2) that is consistent with the municipal ordinance. ~ €nto the juvenile and the juveniteparent, guardian or legals

(h) 1. If a juvenile who has violated a municipal ordinancéc,’dian'

otherthan an ordinance enacted undet18.163 (Impr (2), vio- 4, Before imposing any sanction, the court shall hold & hear
latesa condition of his or her dispositionaider the municipal Ng; & which the juvenile may present evidence. Except as pro
courtmay impose on the juvenibny of the sanctions specifiedidedin s.901.05 neither common law nor statutory rules of-evi
in 5.938.355 (6) (d) 205. that are authorized under p@m) ex denceare binding at a hearing under this subdivision.
ceptfor monitoring by arelectronic monitoring system or may  4m. If the court assigned to exercise jurisdiction under this
petitionthe court assigned to exercise jurisdiction under this-chahapterandch. 48 imposes the sanction specified ir988.355
terand ch48 to impose on the juvenile the sanction specified itfm) (2) 1g, on a petition described in sulin, that court shall
5.938.355 (6) (d) lor home detention with monitoring by an elecorderthe municipality of the municipal court that filed the petition
tronic monitoring system as specifiénls. 938.355 (6) (d) 3.if  to pay to the county the cost of providing the sanction imposed un
authorizedunder par(cm), if at the time of judgment the court-ex ders.938.355 (6m) (a) 1g.
plained the conditions to the juvenile and informed the juvenile of (3) SaFETY AT SPORTINGEVENTS. Notwithstanding sub(2),
the possible sanctions under988.355 (6) (djhat are authorized courtsof criminal or civil jurisdiction have exclusive jurisdiction
underpar (cm) for a violationor if before the violation the juve in proceedings against juveniles undet&7.32or under a local
nile has acknowledged in writing that he or she has read, or has drtinancestrictly conforming to s167.32 A juvenile convicted
read to him or hethose conditions and possible sanctions and thata violation under s167.32or under a local ordinancrictly
he or she understands those conditions and possible sanctionsonformingto s.167.32shall be treated as an adult for sentencing
2. A motion requesting the municipal court to impose or petPUrposes.
tion for a sanction may be brought by the person or agency primafistory: 1995 a. 77352 448 1997 a. 205239 258 1999 a. 92001 a. 16
ily responsible fothe provision of dispositional services, the-mu o e , .
nicipal attorney or the court that entered the dispositional ord@p8-18 Jurisdiction for criminal proceedings for juve -
If the court initiates the motion, that court is disqualified frofjlleS 14 or older; waiver hearing. (1) (a) Subject tcs.
holding a hearing on the motion. Notice of the motion shall be giv38-183 @ juvenile or district attorney may apply to the court to
ento the juvenile and the juveniteparent, guardian or legais ~ Waive its jurisdiction under this chapter amy of the following si
todian. tuations:
3. Before imposing any sanction, the court shall hold a hear 1. If the juvenile is alleged to have violate®40.03940.06
ing, at which the juvenile may present evidence. Except as pp§t0-223(1) or (2), 940.305 940.31, 943.10 (2) 943.32 (2)or
videdin .901.05 neither common law nor statutory rules of-evi961-41(1) on or after the juvenile’14th birthday
denceare binding at a hearing under this subdivision. 2. Ifthe juvenile is alleged to have committed, on or after
4. If the court assigned to exercise jurisdiction uriiés Juvenile’s 14th birthdaya violation, at the request of for the
chapterand ch48 imposes the sanction specified i938.355 (6) Penefitof a criminal gang, adefined in $939.22 (9) that would
(d) 1. or home detention with monitoring lan electronic moni constitutea felony under ch€39to 948 or 961 if committedby
toring system as specified in38.355 (6) (d) 3.0n a petition de anadutt. . o
scribedin subd.1., that court shall order the municipality of the 3. If the juvenile is alleged to have violated any state criminal
municipalcourt that filed the petition to pay to the county¢hst law on or after the juvenile’15th birthday
of providing the sanction imposed unde®38.355 (6) (d) lor (b) The judge may also initiate a petition for waiireeny of
3. the situationsdescribed in pafa) if the judge disqualifies himself
() 1. If ajuvenile who has violated a municipal ordinagree Or herself from any future proceedings on the case.
actedunder s118.163 (1m)violates a condition of his or hdis- (2) Thewaiver hearing shall be brought on by filing a petition
positionalorder the municipal court may impose on the juvenilallegingdelinquency drafted under $38.255and a petition for
any of the sanctions specified in®88.355 (6m) (ag)f at the time waiver of jurisdiction which shall contain a brief statement of the
of judgmentthe court explained the conditions to the juvenile arfdctssupporting the request for waiverhe petition for waiver of
informedthejuvenile of those possible sanctions or if before thearisdiction shall be filed prior to the plea hearing, except that if

(9) If the municipal court finds that a juvenile violatechanic
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the juvenile denies the facts of the petition and become®ais with persons who will be chged with a crime in theourt of crim
of age before an adjudication, the petition for waiver of jurisdiinal jurisdiction.
tion may be filed at any time prior to the adjudication. (6) After considering the criteria undsub.(5), the court shall

(2m) The court may designate an ageneg defined in s. stateits finding with respect to the criteria on the record, and, if
938.38(1) (a) to submit a report analyzing the criteria specifiethe court determinesn the record that it is established by clear
in sub.(5). The agency shall file the report with the court and thend convincing evidence thatutould be contrary to the best inter
courtshall cause copies of the report to be given to the juveniéstsof the juvenile or of the public to hear the case, the court shalll
any parent, guardian or legal custodian of the juvenile and counsateran order waiving jurisdiction and referring the matter to the
at least 3 days before the hearing. The court may rely on fadistrict attorney for appropriate proceedings in the court of erimi
statedin the report in making its findings with respect to the <ritenal jurisdiction, and the court of criminal jurisdictidhereafter
ria under sub(5). hasexclusive jurisdiction.

(3) (@) The juvenile shall be represented by couns¢heat (7) If thejuvenile absconds and does not appear at the waiver
waiverhearing. Witten notice of the time, place and purpose diearing,the court mayroceed with the waiver hearing as fro
the hearing shall be given to the juvenile, grayent, guardian or videdin subs(4) to (6) in the juveniles absence. the waiver is
legal custodian, andounsel at least 3 days prior to the hearingrantedthe juvenile may contest that waiver when the juvenile is
The notice shall contain a statement of the requirements ofapprehendethy showing the court of criminal jurisdiction good
938.29(2) with regard to substitution dfie judge. Where parentscausefor his or her failure to appealf the court of criminal juris
entitledto notice haveéhe same address, notice to one constitutéition finds good cause for the juvengdailure to appeathat
noticeto the other Counsel for the juvenile shdlive access to courtshall transfer jurisdictioto the court assigned to exercise ju
the social records and other reports consistent wlB&293 risdictionunder this chapter and ¢t8 for the purpose of holding

(b) The juvenile has the right to present testimony on his or liee waiver hearing.
own behalf including expert testimony and has the right to cross—(8) Whenwaiveris granted, the juvenile, if held in secure-cus

examinewitnesses at the hearing. tody, shallbe transferred to an appropriatéicgr or adult facility
(c) The juvenile does not have the righatjury at a hearing and shall be eligible for bail in accordance with &&8and969.
under this section. (9) If waiver is granted, sul§l) does not restrict the authority

(4) (a) The court shall determinehether the matter has pro of the district attorney to chge the diense he or she deems is ap
secutivemerit before proceeding to determine if it showlmive propriateand does not restrict the authority of any court or jury to
jurisdiction. convictthe juvenile in regard to anyfefise.

(b) If a petition for waiverof jurisdiction is contested, the 2i'ﬁffe’f[,Viﬁﬁfs?ezlfviztﬁgiiriﬁ;ffda warnings as adults, a confession made
court, after taklng relev_ant_testlmony Wh|Ch_ the district attomeéﬁ/ a juvenile during custodial interrogatiprior to a waiver into aduI’t court was-ad
shall present and considering other relevaviience, shall base missiblein later adult proceedings. TheriaulState6 Wis. 2d 33223 N.W2d 850

its decision whether to waive jurisdiction on the criteria specifigd®74)- ] o o o
in sub.(5). ~ Thestate may not delay clging a child in order to avoid juvenile court jurisdic
.. . e tion. State vBecker74 Ws. 2d 675247 N.W2d 495(1976).
(c) If a petition for waiver of jurisdiction is uncontested, the aAn order waiving jurisdiction over a juvenile is appealable under s. 808.03 (2). A.
courtshall inquire into the capacity of the juvenile to knowinglyE. v. Green Lake County CiCt.94 Ws. 2d 98288 N.W2d 125(1980).
intelligently and voluntarily decide not to contest the waiver of ju A motion to suppress evidence on gneund of inadmissibility at trial is premature

htetlig arily aec >t brought at a waiver hearing. In Interest of D.E.0L Ws. 2d 193304 N.W2d
risdiction. If the court is satisfied that the decision not to conte§js(cy App. 1081) 0 e 524193

thewaiver of jurisdiction is knowinglyintelligently and voluntar Eventhough a juvenile does not contest waiseb. (5) requires the state to present
ily made, no testimony need be taken and the court, after censigfstimonyon the issue of waiveiThe determination of prosecutive merit under sub.
ing the petition for waiver of jurisdiction and other relevant evi® o ?A\S/g‘l‘j:;‘jy é’;{!?;i:?j;“ﬂ; ;&2 ‘;‘:fd ﬁi;ﬁiﬁ;ﬁ -t\)"f;‘sgigtglgitze);mme

dencein the record before the court, shall base its deCISIg secutivemerit; it would nof bedmissible at trial. If a juvenile does not meet the

whetherto waive jurisdiction on the criteria specified in s(#).  burdenof showing unreliability of the confession, no evidentiaepring is required.

(5) If prosecutive merit is found, the court shall base its-ded] /nterest of J.G1L9 Ws. 2d 748350 N.w2d 668(1984). _ _
In certain contested cases, the stasy establish prosecutive merit on the basis

sionwhether to waive jurisdiction on the following criteria: of reliable information provided in delinquency and waiver petitions albminter

(a) The personality and prior record of the juvenile, incIudin@GtT<:1f Pt-/,*-'f- 119t ‘é‘ﬁ;- 2? 85135,? '\ngdt§77(1%84)l; _ '

; e ; ) etrial court did not abuse its discretion in declining to convene in camera pro
whetherthe juvenile is menta”y ll Or. developm.ent.at!gsabled, ceedinggo determine whether the state had complied with discovery orddreer
whetherthe court has previously waived its jurisdiction otf& estof G.B.K.126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985).
juvenile,whether the juvenile has been previously convicted fol A waiver petition undesub. (2) that referred only to facts of the underlyinggshar

i i nurisdicti i ndnot to facts to be presented under sub. (5) wasficigat. InInterest of J.\R.
ouing  waer ot cousurisdcion o nas been prevouSh 3t 15 i oo
.q L . L . .q Yy The court may consider a waiver investigation report containing information not
volved the infliction of serious bodily injurythe juvenileS MG includedin a waiver petition. In Interest of S. B9 Ws. 2d 270407 N.W2d 562
tivesand attitudes, the juvenitephysical and mental maturitipe  (Ct. App. 1987).
Juvenlle’s pattern Of ||v|ng’ prlor d—énses’ prlor treatment hlstory A juvenile court improperly denied a waiver basedhe belief that the adult court

! ; i iuvenile. W42 Wis. 2d 76341
andapparent potential for responding to future treatment. ﬁ_‘ﬁ%g‘g‘gg’ﬁf‘ﬁ;gf‘f&%‘_‘fJ“V"“"e In Interest of C. W42 Ws. 2d 763419

(b) The type and seriousness of thie$e, includingvhether  If the state shows that delay in @iag an ofense committed by an adult defend
it was against persons or propemw extent to which it was cem antwhile still a juvenile was not with manipulative intent, due process does-not re

itted i iol . di d illful quire dismissal. State Montgomery148 Ws. 2d 593436 N.W2d 303(1989).
mitted in a violent,aggressive, premeditated or williul manner Sub. (9) permits the state to chparan ofense related ta homicide after waiver

andits prosecutive merit. undersub. (1) is completed. Statelarow 154 Ws. 2d375 453 N.w2d 181(Ct.

. .. _— . App. 1990).
(c) The adequacy and suitability of facilities, servicesod : ) - . )
. . . ! By pleading guilty to criminal chges, a defendant waives the right to challenge
ceduresavailable for treatment of the juvenié@d protection of ,ziver proceeding. StateKraemer156 Ws. 2d 761457 N.W2d 562 (Ct. App.

the public within the juvenile justice system, and, where applicas9o).
ble, the mental health system and the suitability of the juvenile for\t/_\{henaguvenif 8tulrgs 18 c:uringlthehpen_den_cy oft proceecijinfgs, thfsdﬂia@fl\(ai\_/e(rj_ i

H 7 H H petitionunaer s. . prior to a plea hearing Is not required for waiver or jurisdaiction
placementin the seriouguvenile ofender program under S. . qe ¢ 4512 (2). Interest of K.AB59 Ws. 2d 384464 N.W2d 106(Ct. App.
938.538 or the adult intensive sanctions program under fgo).

301.048 Delinquencyand waiver petitions must both be filed to bring about a whisar

. . . . i : ing. The trial court may not proceed with a waiver hearing if the time limits under
. (d) The deswaplllty of trial and disposition Of.the entlrfeofse s. 48.25 for a delinquency petition are not complied with. In Interest of Michael J.
in one court if the juvenile was allegedly associated in fem®€ L. 174 Ws. 2d 131496 N.W2d 758(Ct. App. 1993).
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hA hesaring !3 ,deter_rlnir)e _wdhett,her tgg state impr?pet,rl{ de'a%‘f‘i- ﬁii'm}ainall i (c) If the juvenile ifound to have committed a lessefieoke
chargedo avold juvenile jurisaiction addresses a potential constitutional violatiol

notthe courts subject matter jurisdiction, and is waived if not requested prior to tl;banthe ofense a"egeq under sufi,) (a) (am), (ar), (b) or (c) or
entryof a guilty plea. State Bchroede224 Ws. 2d 706593 N.w2d 76(Ct. App. IS found to have committed theferfise alleged under suli) (ar),
19$3)-d et usive authority to detain and rel i whoh but not the ofense under sulfl) (a)or (am)to which the dense

eaepartment has exclusive autnority to detain and release a child who-nas V| e Al H H

latedconditions of probation imposed by a court of criminal jurisdiction. A child caéﬁeg_equnder S_Ub(l) (ar) 1S 10'”6‘_’1 and _'f any O_f the fOHO\_Nm_g
beheld in an adult section of a county jafl2 Atty. Gen. 104 conditionsapplies, the court of criminal jurisdiction shall, in lieu

A person who commits a crime while under age 18, but igetaafter attaining of convicting the juvenile, adjudge the juvenile to be delinquent

ageof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filin : ; P e ;
the chages was not the result of a deliberaferetto avoidjuvenile jurisdiction or Qandlmpose a dISpOSItlon SpECIerd in988.34

of prosecutorial negligence. BendleRercy481 F Supp. 8131979). 1. The court of criminal jurisdiction finds that the juvenile has
Juvenilewaiver statute; delegation of legislative power to judiciatgkas, 1973 committeda lesser dénse or a joined t#nse that isot a viola

W 299 jon of 5.940.20(1) or (2m) or 946.43under the ci d
Wisconsin’snew juvenile waiver statute: when should we wave goodbye te juvgor,‘ Y S; -20(1)or(2m) O.r -43under the C|rc.umstances- €

nile court protections? 1979 WLR 190. scribedin sub.(1) (a) that is not an attempt to violate9g0.01
NOTE: The above annotations cite t@. 48.18, the pedecessor statute to s. ynderthe circumstances describedsimb.(1) (am) that is not a

938.18. . . N X
Sub.(2) allows waiver into adult court in certain cases although the condiﬂons_V'Olatlon of 3'940'020r94_0'05under the cwcum_stances described

sub.(1) are not metWhen a person becomes 17 years old and adjudication has Hatsub.(1) (am)and that is not an feinsefor which the court as

beenaccomplished because of of some unlawful action by the person, waiver ig§@ned to exercise jurisdiction under this chapter and&may

adultcourt is appropriate. Interest of Pablo R. 2000 WI App 232,Wis. 2d 47 L T T . .
620N.W.2d 422p P PP * waiveits jurisdiction over the juvenile under338.18

_After the filing of a criminal complaint and the criminal cosietssumption of juris 2. The court of criminal jurisdiction finds that the juvenile has
diction, so long as theriminal court retains jurisdiction the juvenile court may not . L . . -
reconsideits waiver order under sub. (6). The juvenile ceirains jurisdiction and COMMitteda lesser dénse or a joined ténse that is a violation
eckreyiawl & walver ordor it cormmencoment of riminal proceeings by seqa o -ro: 20, (O" (2m) or 946.43under the circumstances-de
?negea:\ilr:ttegl(:)c%tory appeal or by filing a motion asking the criF;ninaI cou%t to- religi:rlb_edln sub.(1) (a) that_ IS an_ attempt to V|0|at_e%0101u_nder
quishjurisdiction. State Wairin M. 2002 W1 96255 Ws. 2d 137647 N.w2d 208  the circumstances described in s(h. (am) that is a violation of

s.940.020r 940.05under thecircumstances described in s(b).
938.183 Original adult court jurisdiction for criminal (am)or that is an dénse for which the court assigned to exercise
proceedings. (1) Notwithstanding s938.12 (1)and938.18 jurisdiction under this chapter and ¢t8 may waive its jurisdic
courtsof criminal jurisdiction have exclusive original jurisdictiontion over the juvenile under 838.18andthe court of criminal ju
overall of the following: risdiction, after considering the criteria specified i1988.18 (5)

(&) A juvenilewho has been adjudicated delinquent and whdetermineghat thejuvenile has proved by clear and convincing
is alleged to have violated 40.20 (1)or 946.43while placed in evidencethatit would be in the best interests of the juvenile and
a secured correctional facilitya secure detention facilitp se  of the public to adjudgthe juvenile to be delinquent and impose
curedchild caring institution or a secured group hammevho has a disposition specified in £38.34
begnadjudicated delinquent and who is alleged to ftawvemitted (2) Notwithstandingss.938.12 (1)and938.18§ courts of crim
aviolation of $.940.20 (2m) inal jurisdictionhave exclusive original jurisdiction over a juve

(am) A juvenile who is alleged to have attempted or committeflle who is alleged to have attempted or committed a violation of
a violation of s.940.010r to have committed a violation of S.s.940.010r to have committed a violation of%10.020r 940.05
940.020r 940.050n or after the juvenile’10th birthdaybut be  on or afterthe juveniles 15th birthday Notwithstanding ss.
fore the juveniles 15th birthday 938.12(1) and938.18 courts of criminal jurisdiction also have

(ar) Ajuvenile specified in pafa) or (am)who is alleged to exclusiveoriginal jurisdiction over a juvenile specified in the-pre
haveattempted or committed a violation of astgte criminal law cedingsentence who is alleged to have attempted or committed a
in addition to the violation alleged under p@) or (am) if the  violation of any state law in addition to the violation alleged under
violation alleged under this paragraph and the violation alleg@i§e preceding sentence if the violation alleged underséigence
underpat (a) or (am) may be joined under 871.12 (1) and the violation alleged under the preceding sentence may be

(b) A juvenile who is alleged to have violated any state erimjoined under s971.12 (1) NotwithstandingsubchslV to VI, a
nallaw if the juvenile has been convicted of a previous violatigavenile whois alleged to have attempted or committed a violation
following waiver of jurisdiction under €8.18 1993 stats., or S. of 5.940.010r to have committed a violation 0©€0.020r940.05
938.18by the court assigned to exercise jurisdiction under thid or after the juvenils 15th birthday and a juvenile who is al
chapterand ch48 or if thecourt assigned to exercise jurisdictionegedto have attempted or committed a violation of atate
underthis chapteand ch48 has waived its jurisdiction over the criminal law, if that violation and an attempt to commitialation
juvenilefor a previous violation and criminal proceedingsftat  of 5.940.010r the commission of a violation 0f340.01, 940.02
previousviolation are still pending. or 940.05may be joined under 871.12 (1)is subject to the pro

(c) Ajuvenile who is alleged to have violated any state erim¢eduresspecified in ch€967t0979and the criminal penalties pro
nallaw if the juvenile has been convicted of a previous violatiafided for the crime thathe juvenile is alleged to have committed,
overwhich the court of criminal jurisdiction had original jurisdic exceptthat the court of criminal jurisdiction shall, in lieu of eon
tion underthis section or if proceedings on a previous violatiogicting the juvenile, adjudge the juvenile to be delinquent and im
overwhich the court of criminal jurisdiction has original jurisdic posea disposition specified in 838.34if the court of criminal ju
tion under this section are still pending. risdiction finds that the juvenile has committed a lesséensie

(Im) NotwithstandingsubchslV to VI, a juveniledescribed thanthe ofense alleged under this subsection or has committed an
in sub.(1) is subject to the procedures specified in 863.t0979  offensethat is joined under 871.12 (1)to an attempt to commit
andthecriminal penalties provided for the crime that the juvenilg violation of $.940.010r to the commission of &olation of s.
is alleged to have committed except as follows: 940.07,940.020r940.05 but has not attempted commit a viola

(a) If the juvenile is under 15 years of age, the juvenile beay tion of s.940.01or committed a violation of £40.01, 940.020r
heldin secure custody only in a secure detention facility or in tl8&¢0.05 and the court of criminglrisdiction, after considering
juvenile portion of a county jail. the criteria specified in 9©38.18(5), determines that the juvenile

(b) If a court of criminal jurisdiction transfers jurisdictian- hasproved by clear and convincing evidence that it would be in
ders.970.0320r971.31 (13)o a court assigned to exercise juristhe best interests of the juvenile and of the public to adjulge
diction under this chapter and @8, the juvenile is subject to the juvenileto be delinquent and impose a disposition specified in s.
proceduresand dispositions specified in subt¥.to VI. 938.34
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(3) Whenajuvenile who is subject to a criminal penalty under SUBCHAPTERIV
sub.(1m) or (2) attains the age of 17 years, the department may
placethe juvenile ima state prison named in32.07, except that HOLDING A JUVENILE IN CUSTODY

the department may not place any person under the age of 18 years

in the correctional institution authorized ir891.16 (1n) If a ju- . . . . .

venilewho is subject to a criminal penalty under gdim) or (2) rgnsa?'tz ta-ll;?akr:r}gtoactus\;gglleulnnc;grcaunsmcﬂythé féﬁgvﬁ#u_\len"e

is 15years of age or ovethe department may transfer the juvenile y y y 9

to the Racine youthful éndercorrectional facility named ins. (&) A warrant.

302.01as provided in ©38.357 (4) (d) A juvenile who is subject () A capias issued by a judge unde®38.28

to a criminal penalty under suflm) or (2) for an accommitted (c) An order of the judge if made uparshowing satisfactory

beforeDecember 31, 1999, is eligible for parole und&0¢.06 to the judge that the welfare of the juvenile demands that the juve
(4) If the juvenile is placed outside the juversilbme under nile be immediately removed from his or her presesstody The

this section, the order shall containlesignation of the amount of order shall specify that the juvenile be held in custody under s.

support,if any, to be paid by the juvenile’parent, guardian or 938.207

trustee specifying that the support obligation begins on the date (d) Circumstances in which a law enforcemefitef believes

of the placement, or a referral to the county child support ageryreasonable grounds that any of the following conditexists:

unders.59.53 (5)for establishment of child support. 1. A capias or a warrant for the juvendledpprehension has
History: 1995 a. 77216, 352 1997 a. 2735, 205 252,283 1999 a. 932,2001  beenissued in this state, or that the juvenile is a fugitive from jus
al6 o ) o tice.
Thereis no constitutionally protected right that a juvesileame not be released . . i .
prior to a reverse waiver hearing under s. 48.183 (now this section). Stiteen, 2. A capias or a warrant for the juvendedpprehension has
198Wis. 2d 554543 N.W2d 503(Ct. App. 1995). beenissued in another state.

3. The juvenile is committing or has committed an act which
is a violation of a state or federal criminal law

4. The juvenilehas run away from his or her parents, guardian
. . . or legal or physical custodian.

(&) The county where the J.uven!le re3|des. 5. The juvenile is sdéring from illness or injury or is in im

(b) The county where the juvenile is present. mediatedanger fromhis or her surroundings and removal from

(c) Inthe case of a violation of a state law @oanty town or  thosesurroundings is necessary
municipalordinance, the county where tielation occurred, ex g The juvenile has violated a conditiohcourt-ordered su
ceptthat in that case the court of the county where the violatiga,yisionor aftercare supervision administered bydapartment
occurred mayafter thejuvenile is adjudged delinquent, transfety 5 county department, a condition of the juvesitgacement in
the proceeding to the county where the juvenile resides fer digType 2 secured correctional facilitya pe 2 child caring insti
position, f the court of the county of residence agrees to thattraftion, or a condition of the juveniteparticipation in the intensive
fer. supervisionprogram under €38.534

(2) Venuefor any proceedinginder s.938.3630r 938.365 7. Thejuvenile has violated the conditions of an order under

shallbe in the county where the dispositional order was issued, dMm38.21 (4)or the conditions of an ordésr temporary physical
lessthe juveniles county of residence has changed, or the parefifstodyby an intake worker

of the juvenile hasesidedn a diferent county of this state for 6 8. The juvenile has violated a civil law or a local ordinance

months. In either case, the court maypon a motion and for good ,, hishableby a forfeiture, except that in that case the juvenile
cause shown, transfer the case, a_long \_Nlth all appropriate recogﬁgﬂ be released immediately unde®88.20 (2) (agpr as soon
to the county of residence of the juvenile or parent. asreasonably possible under988.20 (2) (bYo (g).

(3) Venuefor a proceeding under 8§38.120r 938.13 (12) 10. The juvenile is absent from school without an acceptable
basedon an alleged violation of 801.45 (6) (apr (ag) may be excuseunder s118.15
in the juveniles county of residence at the time that the petition
is filed. If the juvenile does not have a county of residence in ti}j{'g
stateat the time that the petition is filed, otlile juvenile$ county

938.185 Venue. (1) Subjectto sub.(3), venue for any pro
ceedingunder ss938.12 938.125 938.13 938.135and938.18
may be in any of the following:

(Im) A juvenile who is abseriitom school without an accept
leexcuse under 418.15may be takemto custody by an indi

. . ; A vidual designated under £18.16 (2m) (a)f the school attendance
?f reﬁldence |de_1nknown t?t t_he time ;hﬁt t?e”pet_ltlon IS f||9d, ye cer of the schoodlistrict in which the juvenile resides or the ju
or the proceeding may be in any of the following counties: venile’sparent, guardian or legal custodian requests that the juve

(a) Any county in which the juvenile has resided wiilbject njle be taken into custodyThe request shall specifically identify
t05.301.45 thejuvenile.

(b) The county in which the juvenile was adjudicated delin (2) Whena juvenile is taken into physical custody as provided
quentor found not responsible by reason of mental disease or Rethis section, the person taking the juvenile into custody shall im
fect for the sex dénse that requires the juvenile to register undefiediatelyattempt to notify the parent, guardian and legal eusto
s.301.45 dianof the juvenile by the most practical means. The persen tak

(c) If the juvenile is required to register undeB81.45 (1g) ing the juvenile into custody shall continue such attempt until the
(dt), the county in which the juvenile wésund to be a sexually parent,guardian and legal custodianthe juvenile are notified,
violent person under cB30. or the juvenile is delivered tan intake worker under $38.20 (3)

(d) If the juvenile is required to register only unde3@l.45 Whicheveroccurs first. If the juvenile is delivered to the intake

(1g) (f) or(g), any county in which the juvenile has been a studeyyprker before the parent, guardian and legal custodian are noti
in this state or has been employed or carrying wocation in this ied, the intakeworker, or another person at his or her direction,
state. shall continue the attempt to notify until the parent, guardian and

History: 1995 a. 77352, 440, 1999 a. 89 legal custodian of the juvenile are notified.

Venuebecomes an issue only in the event that it is contested. Itis not an elemen{3) Takinginto custody is not an arrest except for pgpose

of the crime chajed. The county where a juvenile “resides” is the county of domicil i : B fai
The county where a juvenile “is present” is the county where the child is presen?)ettdetermmmg. whether the taking into custodyfe obtaining of
thetime a petition is filed.State vCorey J.G215 Ws. 2d 394572 N.wad 845  any evidence is lawful.

(1998). History: 1995 a. 772001 a. 16
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A igt\;]er:ilde may ntO_t be takenfintfo _f;‘ustodl%/hundfre]r St;b-f(l_t) (d) Vidlﬂgng an Ord*;j (g) If a juvenile is taken into custodynder s938.19 (1) (d)
nanc at does not Impose a forfeiture althougn a forfeiture may be Imposed un H B B H H
5.48.343 (2) (now 938.43). In Interest of. B.E64 Ws. 2d 10473N.W.2d 546(Ct. 18, and is not released under gag), (b) or (€) or if a juvenile is

App. 1991). takeninto custody under ©38.19 (Im)nd is not released under
NOTE: The above annotation cites ts. 48.19, the pedecessor statute to s. par.(ag), (b), (e) or (f), the person who took the juvenile into custo
938.19. dy shall release the juvenile without immediate adufiervision

938.20 Release or delivery from custody . (2) (ag) Ex- after counseling or warning the juvenile as may be appropriate.

ceptas provided in pargb) to(g), a person taking a juvenile into  (3) If the juvenile is released under s(@).(b)to(d) or(g), the
custodyshall make every frt to release the juvenile immediate Personwho took the juvenile into custody shall immediately
ly to the juveniles parent, guardian or legal custodian. notify the juvenile$ parent, guardian and legal custodian of the

(b) If the juveniles parent, guardian or legal custodian is ur{'rﬂe art]r? qlrcumlstance? of ”&e lrfetlre]as_e tirgljpgrsort], Ifl aWCé
available,unwilling or unable to provide supervision for the juve‘év omb eZJU\t’ﬁ”' € wase e?]set o the j'uvem.;s IS rt1o re ?ase“ un
nile, the person who took the juvenile into custoay release the 9€"SUP.(2), the person who took the juvenile into custsty

juvenileto a responsible aduit after counseling or warning the jA'fan9€n & mannedetermined by the court and law enforcement
venile as may be appropriate. agenciedor the juvenile to be interviewed by the intakerker

under $938.067 (2) and shall make a sta}teméqmwvriting with _
took the juvenile into custodynay release the juvenile Withoutsupportlngfacts of the reasons why the juvenile was taken into

immediateadult supervision after counseling or warning thejuv@nYsicalcustody and shall give any juvenile 10 years of age er old
nile as may be appropriate era copy of the statement in addition to giving a copy to the intake

. . i . worker. When the intake interview is ndbne in person, there
(cm) If the juvenile has violated a condition of aftercare SUpeéort may be read to the intake worker
vision administered by the department or a county department, a . oo - .
conditionof the juveniles placement in aype 2 secured correc _, (4) If the juvenile is believed to be $ering from a serious
tional facility or a Type 2 child caring institution, or a conditionPnysical condition which requires either prompt diagnosis or

of the juveniles participation in the intensive supervision -proPrompttreatment, th@erson taking the juvenile into physical cus
gramunder s938.534 the person who took the juvenile into custodY; the intake worker or other appropriate person shall deliver
tody may release the juvenile to the department or county depdf€ juvenile to a hospital as defined in56.33 (2) (ajand(c) or
ment,whichever has supervision over the juvenile. physician’soffice.

(d) If the juvenile is a runawaghe person who took the juve  (5) If the juvenile is believed to be mentally ill, drdgpen
nile into custody may release the juvenile twane authorized un dentor developmentally disabled, and exhibits conduct which
ders.48.227 constitutesa substantial probability of physical harm to the juve

(e) If ajuvenile is taken into custody unde®38.19 (1) (d) 10. nile or to others, or a very substantial probability of physieal
the law enforcement diter who took the juvenile into custody P&irmentor injury to the juvenile exists due to the impaired judg
may release the juvenile under péag) or (b) or, if the school Mentof the juvenile, and the standards obs.15are met, the
boardof the school district in which the juvenile resides has estd¥£rsontaking thejuvenile into physical custodshe intake worker
lisheda youth service center undefl$8.16 (4) (e)may deliver ©OF other appropriate person shall proceed undgt.4.5
that juvenile to that youth service centérthe juvenile is deliv (6) If the juvenile iselieved to be an intoxicated person who
eredto a youth service centgrersonnebf the youth service cen hasthreatened, attempted inflicted physical harm on himself or
ter may release the juvenile to the juversilparent, guardian or herselfor on another and is likely to inflict such physical hamm
legal custodian, or release the juvenile to the juvendehoolat  lesscommitted, or is incapacitated by alcohbk person taking
ter counseling the juvenile as may be appropriate. If the juvenilee juvenile into physical custodshe intake worker or other ap
is released to the juveniteschool, personnel of the yogbrvice propriateperson shall proceed undeb4.45 (1).
centershall immediately notify the juvenileparent, guardian and  (7) (a) When a juvenile is interviewdsy an intake workethe
legal custodian that the juvenile was taken into custody undefsakeworker shall inform any juvenilgossibly involved in a de
938.19(1) (d) 10.and released to the juvengeschool. linquentact ofhis or her right to counsel and the right against self-

() If ajuvenile is taken into custody unde®38.19 (1m)the incrimination.
persorwho took the juvenile into custody may release the juvenile (1) The intakavorker shall review the need to hold the juvenile
underpar (ag), (b) or () or to the juveniles school administrator ;, ¢ stody and shall make everyoef to release the juvenile from
as defined in s125.09 (2) (&) 3.0r a schookmployeedesignated ¢ stodyas provided in patc). The intake worker shall base his

bé’ th_e_stch;)ol ac:rr]ninisrt]rat?nfda j_U\_/etnilfdissdreleasetd) a Zchotcr)]l_ or her decision as to whether to release the juvenile or to continue
administratoror the school administratos designee under tiSt, poq the juvenile in custody on the criteria specified in s.

?oe?lr(?v%irr?g'hthe school administrator or designee shalltiof the 938.205and criteria established unde©88.06 (L)or (2).
1. Irﬁmediately notify the juvenile’parent, guardian or legal (c) The intake worker.may release the jgveqile as follows:

custodiarthat the juvenile was taken into custody undeg8s.19 1. To aparent, guardian or legal custodian,ibthe parent,

(1m) and released to tlsehool administrator or his or her desigguardianor legal custodian is unavailable, unwilling or unable to

nee. provide supervision for thguvenile, release the juvenile to a re
2. Make a determination of whether the juvenile is a child gyi)onsmleadult, counseling or warning tfievenile as may be ap

risk, as defined in €18.153 (1) (a)unlesshat determination has ProPriate, orif the juvenile is 15 yearsf age or olderelease the

beenmadewithin the current school semestéira juvenile is de JUvenile without immediate adult supervision, counseling or

terminedto be a child at risk under this subdivision, the school afamingthe juvenile as may be appropriate. N

ministratorshall provide a program for the juvenile according 1m. In the case of a juvenile who has violated a condition of

the plan developed under #18.153 (2) (a) aftercaresupervisiqrj administ.ered .tblye department or a county
3. Provide the juvenile arliis or her parent or guardian withdepartmenta condition of the juvenile’placement in aype 2se

an opportunity for educational counselibg determine whether curedc_qrrectlonal_ faC|I|_ty ’or ayipe 2 chl_ld caring institution, or

a change in the juvenilge’program or curriculum, including anya_condltlon of the juvenile’ participation in the intensive supervi

of the modifications specifieth s.118.15 (1) (d) would resolve ~ Sion program under £38.534 to the department or county -de

thejuvenile’s truancy problem, unless the juvenile and his or heartmentwhichever has supervision of the juvenile.

parentor guardian have been provideih an opportunity for ed 2. In the case of a runaway juvenile, to a home authorized un

ucationalcounseling within the current school semester ders.48.227

(c) If the juvenile is 15 years of age or oldde person who
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(d) If the juvenile is releasefdom custodythe intake worker The person making the custody decision shall considewisiges
shallimmediately notify the juvenile’parent, guardian and legalof the juvenile in making that determination.
custodiarof the time and circumstances of the release and the per(b) The home of a relative, except that a juvenile may not be
son,if any, to whom the juvenile was released. heldin the home of a relative if the relative tsen convicted un

(8) If a juvenile is held in custodyhe intake worker shall ders.940.01of the first-degree intentional homicid®, under s.
notify the juveniles parent, guardiamnd legal custodian of the 940.050f the 2nd-degree intentional homicide, gfaaent of the
reasondor holding the juvenile irtustody and of the juvenike’ juvenile,and theconviction has not been reversed, set aside-or va
whereaboutsinless there is reasdn believe that notice would cated,unless the person making the custody decision determines
presenimminent danger tthe juvenile. If a juvenile who has vio by clear and convincingvidence that the placement would be in
lateda condition of aftercare supervision administered byléhe the best interests of the juvenile. The person making the custody
partmentor a county department, a condition of the juvesiledecisionshall consider the wishes of the juvenile in making that
placementn a Type 2 secured correctional facility or gg€2 determination.
child caring institutionpr a condition of the juvenilg’participa (c) Alicensed foster home or a licengezatment foster home
tion in the intensive supervision program undeé¥38.534is held providedthe placement does not violate the conditions of the li
in custody the intakeworker shall also notify the department oicense.
countydepartment, whichever has supervision over the juvenile, (cm) A licensed group home provided that the placement does
ththe r%asons fgr f}olﬁlnq the JU\éenlﬂe in cfusgccﬂéthe JU.Ver"rueS _notviolate the conditions of the license.
whereaboutsand of the time and place of the detention hearing o ° ;
requiredunder $938.21 The parent, guardian, and legal cuista, e(zcr?cyA nonsecure facility operated by a licensed child welfare
dian shall also be notified of the time and place of the detenti0|(*|J A i d privat blic shelt facilit
hearingrequired under £38.21, the nature and possibtense ©) icensed private or public she .er cgre acility
quencesof that hearing, and the right to present and cross-— () The home of a person not a relative, if the placement does
examinewitnesses ahe hearing. If the parent, guardian, or legdlot €xceed 30 days, though the placement may be extended for an
custodianis not immediately available, the intake worker or arpdditional 30 days for cause by the court, and if the person has not
otherpersondesignated by the court shall provide notice as sogad @ foster homer treatment foster home license refusee, re
aspossible. When the juvenile is alleged to have committed a §gkedor suspended within the last 2 years. .
linquentact, the juvenileshall receive the same notice about the (9) A hospital as defined in §0.33 (2) (ajand(c) or physt
detentionhearing as the parent, guardianlegal custodian. The cian'soffice if the juvenile is held under 838.20 (4)

intakeworker shall notify both the juvenile and the juvesifgar (h) A place listed in $£1.15 (2)if the juvenile is held under s.
ent, guardian, or legal custodian. 938.20(5).
History: 1995 a. 771997 a. 352001 a. 16 (i) An approved public treatment facility for emencytreat

938.205 Criteria_for holdi . iie in phvsical mentif the juvenile is held under 938.20 (6)

. riteria for holding a juvenile in physical cus - "

tody. (1) A juvenile may be held under®38.207 938.2080r (k) A faC"'tX uqder 3_48'58 ) .
938.209(1) if the intake worker determines that there is probable, (2) If a facility listed in sub(l) (b)to (k) is used to hold juve
cause to believe the juvenile is withifre jurisdiction of the court Niles in custody or if sup_erwsc_)lry Sﬁr?"ces of a home detention
andif probable cause exists to believe any of the following: Programare provided to juveniles held undeb.(1) (a) its au

That if the i e i theld h he will it ini thorized rate shall be paid by the county for the care of the juve
(@) That if the juvenile is not held he or she will commit injuryyjie £ no authorized rate has been established, a reasonable sum
to the person or property of others.

’ ] ) to be fixed by the court shall be paid by the county for the supervi
(b) That the parent, guardian or legal custodian ofuttenile  sjon or care of the juvenile.

or other responsibladult is neglecting, refusing, unable oF un History: 1995 a. 771999 a. 9

availableto provideadequate supervision and care and that ser

vicesto ensure the juvenie'safety and well-being are not avail 938.208 Criteria for holding a juvenile in a secure

ableor would be inadequate. detention facility . A juvenile may be held in a secure detention
(c) That the juvenile will run away or be taken away so as ft@cilit_y if the intakeworker determines that one of the following

be unavailable for proceedings of the court or ificefs, proceed —conditions applies:

ings of the division of hearings arappeals in the department of (1) Probablecause exist® believe that the juvenile has com

administrationfor revocation of aftercare supervision,amtion mitted a delinquent act and either presents a substantiabfrisk

by the department or county department relating vilation of physicalharmto another person or a substantial risk of running

acondition of the juvenilg placement in aype 2 secured correc awayso as to be unavailable for a court hearing, a revocation of

tional facility or a Type 2child caring institution or a condition of aftercaresupervision hearing, caction by the department or

the juvenile’s participation in théntensive supervision program countydepartment relating to a violation of a condition of the ju

unders.938.534 venile’s placement in aylpe 2 secured correctional facility or a
(2) Thecriteria for holding a juvenile in custody specified inTYP€ 2 child caring institutiorr a condition of the juvenile’par

this section shall govern the decision of all persons responsible §§iPationin the intensive supervision program undeg38.534

determiningwhether the action is appropriate. For juveniles who have been adjudgsslinquent, the delinquent
History: 1995 a. 77275 1997 a. 35296, 1999 a. 322001 a. 16 actreferred to in this section mése the act for which the juvenile
wasadjudged delinquent. If the intake workletermines that any
038.207 Places where ajuven”e may be held in nonse - of the fO”OWing Conditipns applie$, the jUVenile is considered to
cure custody . (1) A juvenile held in physical custody under spresent a substantial risk of physical harm to another person:
938.205may be held in any of the following places: (a) Probable cause exists to believe thajukienile has com

(@) The home of a parent or guardian, except that a juveﬁﬁgtted a delinquent act that would lzefelony under $940.01
may not be held in the home of a parent or guardian if the par@r‘ho-o2 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1)
or guardiarhas been convicted unde®40.010f the first-degree 940.31,941.20 (3)943.02 (1)943.23 (19)943.32 (2)947.013
intentionalhomicide, or under £40.050f the 2nd—degree inten (19 (1V) or (1x), 948.02 (1)or (2), 948.0250r 948.03if com-
tional homicide, of a parerf the juvenile, and the conviction hagTitted by an adult. .
notbeen reversed, set asidevacated, unless the person making, Yo ., Par (&) is shown as amended e2:-1-03 by2001 Ws. Act 109 Prior
the custodydecision determlngs by Cle?‘r and CO”V'“C'“Q E‘V'qence (a) Probable cause exists to believe that the juvenile has committed a delin
thatthe placement would be in thest interests of the juvenile. quent act that would be a felony under s. 940.01, 940.02, 940.03, 940.05, 940.19
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(2) to (6), 940.21, 940.225 (1), 940.31, 941.20 (3), 943.02 (1), 943.23 (1g), (Im)or 3. There is sight andound separation between the juvenile

(In), 943.32 (2), 947.013 (11), (1v) or (1x), 948.(8) or (2), 948.025 0r 948.03 if angany adult who is being held in the municipal lockup facility
committed by an adult.

(b) Probable cause exists to believe that the juvenile possessed?: The juvenile is held for investigative purposes only
usedor threatenetb use a handgun, as defined i1%5.35 (1) (b) (b) The department shall promulgate rules establishing
short-barreledifle, as defined in s941.28 (1) (b) or short- Mumrequirements for the approval of a municipal lockup facility
barreledshotgun, as defined in®41.28 (1) (c)while committing s a suitable place for holding juveniles in custody and for the op
a delinquent act that would be a felony uncle®40if committed  erationof such a facility The rules shall be designed to protect the
by an adult. health,safety and welfare of the juveniles held in those facilities.

(c) Probable cause exidtsbelieve that the juvenile has pos _(3) Therestrictions otthis section do not apply to the use of
sessedor gone armed with a short-barreled rifle or a shoriail for a juvenile who has been waived to adult court under s.
barreledshotgunin violation of 5.941.28 or has possessed or938.180r who isunder the jurisdiction of an adult court under s.
gonearmed with a handgun in violation ofo18.60 938-183dun|egs3éh168]3ll\gg|edi_S un%&reljgrisdictior; of an adult

(2) Probablecause exists to believe that the juvenilefisgi ~ coUrtunder s938. nad Is uncer 1> years of age.
tive from another state or has run away from a secogectional ~ HS10"Y: 1995 773521997 a. 35296
facility, asecured child caring institution or a secured group ho
andthere has been no reasonable opportunitgtion the juve e yeip. (a) If a juvenile who has been taken into custody is
nile. S o , _ not releasedinder s938.2Q a hearing to determine whether the

(3) Thejuvenile consents in writing to being held in orti®r juvenile shall continue to be held in custody under the criteria of
protecthim or her from an imminent physical threat from anothefs.938.205t0 938.209 (1)shall be conducted by the judge oF cir
andsuch secure custody is ordered by the judge in a proteetivecuit court commissioner within 24 hours after the efthe day
der. thatthe decision to hold the juvenile was made, excluding Satur

(4) Probablecause exists tbelieve that the juvenile, having days,Sundays, and legal holidays. By the time of the hearing a
beenplaced in nonsecure custody by an intake worker undermpetitionunder s938.25shall be filed, except thab petition need
938.2070r by the judge ocircuit court commissioner under s.befiled where a juvenile isaken into custody under®38.19 (1)
938.21(4), has run away or committed a delinquent act and ro ofb) or(d) 2, 6., or7. or where the juvenile is a runaway framoth
er suitable alternative exists. er state, in whicltase a written statement of the reasons for-hold

(5) Probablecause exists to believe that the juvenile has be#lg a juvenile in custody shall be substituted if the petition is not
adjudgedor alleged to be delinquent and has run away from anoftted. If no hearing has been held within 24 hours or ipetition
er county and would run away from nonsecure custody pendifgstatement has been filed at _the time of the hearing, the juvenile
his or her return. A juvenile may be held in secure custody undg&allbe releasedxcept as provided in p&b). A parent not pres
this subsection for no more than 24 hours after the end afahe entat the hearing shall be granted a rehearing upon request for
thatthe decision to holthe juvenile was made unless an extensi@podcause shown.
of those 24 hours is ordered by the judge for good cause shown(b) If no petition has been filed by the time of the hearing, a
Only one extension may be ordered by the judge. juvenile may be held in custody with the approval of the judge or

(6) Probablecause exists to believieat the juvenile is subject Circuit court commissioner for aadditional 48 hours from the
to the jurisdiction of the court of criminal jurisdiction under stime of the hearing only if, as a result of the facts brought forth at

'888.21 Hearing for juvenile in custody . (1) HEARING;

938.183(1) and is under 15 years of age. the hearing,the judge or circuit court commissioner determines
History: 1995 a. 77352 1999 a. 92001 a. 1661, 109 thatprobable cause exists to believe tthat juvenile is an immi
nentdanger to himself or herself ¢w others, or that probable
938.209 Criteria for holding a juvenile in a county jail causeexists to believe that the parent, guardian or legsiodian

or a municipal lockup facility . (1) Subject to s938.208 a of the juvenile or other responsible adslheglecting, refusing,
countyjail may be used as a secure detention facility if the critet@ableor unavailable to provide adequate supervisioncand.
undereither par(a) or (b) are met: The extension may be granted omgice for any petition. In the
(a) There is no other secure detention facility approvethey eventof failure to file a petition within thd8—hour extension peri
departmenbr a county which is available and all of the followingdd provided for in this paragraph, the judge or circuit coart

conditionsare met: missionershall order the juvenile’immediate release from custo
1. The jail meets the standards farcure detention facilities dy.
establishedy the department. (2) PROCEEDINGSCONCERNINGRUNAWAY ORDELINQUENT JUVE-
2. The juvenile is held in a room separated and remfroed  NILES. .(ag) _Proceedlngs concerniaguvenile who comes within
incarceratedadults. thejurisdiction of the court under 838.120r 938.13 (7)or (12)
3. The juvenile is not held in a cell designed for the ad|=nini§haII be corPductgd accorFilng to this subsection.
trative or disciplinary segregation of adults. (am) A juvenile held in a nonsecure place of custody may

C ; waivein writing his or her right to participate in the hearing under
4. Adeguate Supervision 1s provided. . . this section. After any waivea rehearing shall be grantegon
5. The judge reviews the status of the juvenile every 3 dayge request of the juvenile or any other interested party for good

(b) The juvenile presents a substantial risploysical harm to  causeshown. Any juvenile transferred to a secure detention-facili
otherpersons in the secure detention facibty evidenced by pre ty shall thereafter have a rehearing under this section.
vious acts orattempts, which can only be avoided by transfer t0 () A copy of the petition shall be given to the juvenile at or
thejail. The conditions of pafa) 1.t05. shall be met. The juve piinrtg the time of the hearing. Prior notice of the hearing shall
nile shall be given a hearing and transferred only upon order of iven to the juvenils parent, guardian and legal custodian and
judge. o _ _ _to the juvenile in accordance with@38.20 (8)

(2m) (@) Ajuvenile who is alleged to have committed a éelin ¢y “prior to the commencemeat the hearing, the juvenile
quentact may be helth a municipal lockup facility if all of the sh|/he informed by the judge oircuit court commissioner of the
following criteria are met: o _allegationghat have been or may beade, the nature and possible

1. The department has approved tinenicipal lockup facility consequencesf this hearing as comparedgossible future hear
asa suitable place for holding juveniles in custody ings, the provisions of ©38.18if applicable, the right to counsel

2. The juvenile is held in the municipal lockup facility for nounders.938.23regardless of ability to pay if the juvenile is not yet
more than 6 hours while awaiting hizr her hearing under s. representetby counsel, the rightb remain silent, the fact that the
938.21(1) (a) silencemay not be adversely considered by the judge or circuit
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courtcommissionerthe rightto confront and cross—examine wit  (4m) ELECTRONIC MONITORING. The judge or circuit court
nessesand the right to present witnesses. commissionemay include in an order under sb) (a)or (b) a

(d) If the juvenile is not represented by counsel at the hearp@ditionthat the juvenile be monitored by an electronic monitor
andthe juvenile is continued in custody as a result of the hearitigg system.
the juvenile may request through counsel subsequently appointed5) OrDERsIN WRITING. (&) All orders to holdh custody shall
or retained or through guardian ad litem that the order to hold irbein writing, listing the reasons and criteria forming the basis for
custodybe reheard. If the request is made, a rehearing shall takedecision.
placeas soon as possible. Whether or not counsel was present, an) An order relating to a juvenile held in custody outside of
orderto hold the juvenile in custodshall be subject to rehearinghjs or her home shall also include all of the following:

for good cause. 1. A finding that continued placement of the juveniléis
(3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG  or her home would beontrary to the welfare of the juvenile. Un
TION OR SERVICES. (ag) Proceedings concerning a juvenile whissthe judge or circuit court commissioner finds that any of the
comeswithin the jurisdiction of the courtnder s938.13 (4)(6),  circumstancespecified in s938.355(2d) (b) 1to4. applies, the
(6m) or (14) shall be conducted according to this subsection. orgershall in addition include a finding as to whether the person
(am) The parent, guardian, or legal custodian may waive higo took the juvenilento custody and the intake worker have
or her right to participate in the hearing under this section. Aftetadereasonable &rts to prevent the removal of thevenile
any waiver a rehearinghall be granted at the request of the pafrom the home, while assuring trthe juveniles health and safety
ent, guardian, legal custodian, or any other interested party fethe paramount concerns, and a finding as to whethgetisen
goodcause shown. who took the juvenilento custody and the intake worker have
(b) If present at the hearing, a copy of the petition shall be giveradereasonable &rts to make it possible for the juvenile to re
to the parent, guardian or legal custodian, and to the juvenile ifthien safely home orif for good cause shown $igfent informa
or she is 12 years of age or oldezfore the hearing begins. Priotion is not available for the judge or circuit court commissioner to
noticeof the hearing shall be given to the juvesilgarent, guard makea finding as to whether those reasonalfieresfwere made
ian and legal custodian and to the juvenile if he or she is 12 yetorprevent the removal of the juvenile from the home, a findsg
of age or older in accordance with988.20 (8) to whether those reasonabléoefs were made to make it possible
(d) Prior to the commencement of the hearing, the paref@! the juvenile to return safelyome and an order for the county
guardianor legal custodian shall be informbgl the court of the departmentor agency primarily responsible for providing -ser
allegationsthat have been made or may be made nature and Vicesto the juvenileunder the custody order to file with the court
possibleconsequences of this hearing as compargossible fu  Sufficientinformation for the judge or circuit court commissioner

ture hearings, the right to confroahd cross—examine witnessed0 Make a finding as to whether those reasonalfietefwere
and the right to present witnesses. madeto prevent the removal of the juvenile from the home by no

(e) If the parent, guardian or legaistodian or the juvenile is [2erthan 5 days after the date of the order _
not represented by counsel at the hearing and the juvenile-is con 2. If the juvenile is held in custody outside the home in a
tinuedin custody as a result of the hearing, the parent, guardigficementecommended by the intake workarstatement that
legal custodian or juvenile may request through counsel sub#ee court approves the placement recommended by the intake
quentlyappointed or retaineat through a guardian ad litem thatvorkeror, if the juvenile is placed outside the home in a placement
the order tohold the juvenile in custody be reheard. If the reque@ther than a placement recommended by the intake woeker
is made, a rehearing shédke place as soon as possible. Any oftatementhat the court has given bona fide consideration to the
derto hold the juvenile in custody shall be subject to rehearing f@commendationsiade by the intake worker and all parties relat
goodcause, whether or not counsel was present. ing to the placement of the juvenile.

(3m) PARENTAL NOTICEREQUIRED. If the juvenile has been tak 3. If the judge or circuit court commissioner finds that any of
eninto custody because he or she committed an act which resulf@gircumstances specified in38.355 (2d) (b) 1to 4. applies
in personal injury odamage to or loss of the property of anqthewith respect to a parent, a determination that the county depart
the court, prior to the commencement of any hearing utider mentor agency primarilyesponsible for providing services under
section,shall attempt to notify the juvenigeparent®f the possi thecustody order is not required to make reasonabsetefvith
bility of disclosure of the identity of the juvenile and the parentgspect to the parent to make it possible for the juvenile to return
of the juveniles police records anaf the outcome of proceedingssafelyto his or her home.
againstthe juvenile for use in civil actions for damages against the (c) The judge or circuit court commissioner shall make the
juvenile or the parents and of the parents’ potential liability fdindings specified in par(b) 1. and3. on a case—by—case basis
actsof their juveniles. If the court isnable to provide the notice basedon circumstancespecific to the juvenile and shall decu
beforecommencement of the hearing, it shall provide the-juvenentor reference the specific information wich those fine
nile’s parents with the specified information in writing as soon &sgs are based in the custody ordér custody order that merely
possibleafter the hearing. referencepar (b) 1.or3. without documenting or referencitigat

(4) If thejudge or circuit court commissioner finds that the juspecificinformation in the custodgrder or an amended custody
venile should be continueth custody under the criteria of s.orderthat retroactively corrects an earlier custody order that does
938.205 he or she shall enter one of the following orders: not comply with this paragraph is not fiafent to complywith

(a) Place the juvenile with a parent, guardian, legal custodifhs Paragraph.
or other responsible person and may impose reasonable-restrigd) 1. If the judge or circuit court commissioner finds that any
tions on the juveniles travel, association with other persons odf the circumstances specified ir©88.355 (2d) (b) lo4. applies
placesof abode during the period of placement, including a eondith respect to a parent, tfiedge or circuit court commissioner
tion requiring the juvenile to return to other custody as requeststiall hold a hearing within 30 days after the date of that finding
or subject the juvenile to the supervision ofagency agreeing to to determine the permanency plan for the juvenile. If a hearing is
supervisethe juvenile. Reasonable restrictions may be placdwld under this subdivision, the agency responsible for preparing
uponthe conduct of the parent, guardian, legal custodiather the permanency plan shall file the permanency pldh the court
responsibleperson whichmay be necessary to ensure the safehot less than 5 days before the date of the hearing.

of the juvenile. 2. If a hearing is held under subd. 1, at least 10 days before
(b) Order the juvenile held in an appropriate manner undettise date of the hearing the court shall notify the juvenile, any par
938.207 938.2080r 938.209 (1) ent, guardianand legal custodian of the juvenile, and any foster
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parent,treatment foster parent, or other physical custoden submittedplans. A county or a private entityay not implement
scribedin s.48.62 (2)of the juvenile of the time, place, and puranysuch plarunless the applicable department has approved the
poseof the hearing. plan. Thedepartment of corrections shall promulgate rules estab
3. The court shall give a foster parent, treatment fpstegnt, lishing minimum requirements fdhe approval of the operation
or other physical custodian described i#8.62 (2)who isnoti-  of secured group homes, secure detention facilities and the juve
fied of a hearing under sub®. an opportunity to be heard at thehile portion of county jails.The plans and rules shall be designed
hearingby permitting the foster parent, treatment foster parent, {rprotect the health, safety and welfare ofjtheniles placed in
otherphysical custodian to makenaitten or oral statement dur thosefacilities.
ing the hearing, or to submit a written statement prior to the hear (b) If the department approves, a secure detention faoility
ing, relevant to the issues to be determined at the hearing. A fostholdover roommay be a part of a public building in which there
parent,treatment foster parent, or other physical custodian wiwa jail or other facility for the detention of adults if the secure
receivesa noticeof a hearing under sub@. and an opportunity detentionfacility or holdoverroom is so physically segregated
to be heard undehis subdivision does not become a party to tifeom the jail or other facility thathe secure detention facility or
proceeding on which the hearing is held solely on the basés ofholdover room may be entered without passing through areas
ceivingthat notice and opportunity to be heard. whereadults are confined and that juveniles detained in the secure
(6) AMENDMENT OFORDER. An order placing a juvenile underdetentionfacility or holdover room cannot communicate with or
sub.(4) (a)on conditions specified in this section may at any timéew adults confined therein.
be amended, with notice, so as to return jtheenile to another (c) A shelter care facility shall be used for the temporary care
form of custody for failure to conform the conditions originally of juveniles. A shelter care facilitpther than a holdover room,
imposed. A juvenile may be transferred to secure custody if he aray not be in the same building as a facility for the detention of
shemeets the criteria of 838.208 adults.

(7) DEerFerRREDPROSECUTION. If the judge or circuit court com (3) (@) In countiehaving a population of less than 500,000,
missionerdetermines that the best interests of the juvenilaétand public secured group homes, secure detention facilities and public
public are served, he or she may enter a consent decreesundstieltercare facilities shall be in the clyar of a superintendent.
938.320r order the petitionismissed and refer the matter to th&he county board of supervisors, @vhere2 or more counties ep
intake worker for deferred prosecution mccordance with s. eratejoint public secured group homegcure detention facilities
938.245 or shelter care facilities, the county boards of supervisors for the

History: 1995 a. 77275 1997 a. 35237, 296, 2001 a. 1661, 109 2 or morecounties jointly shall appoint the superintendent and

. . ) i othernecessary personnel for the care and education of the juve

938.22 Establishment of county or private juvenile  fa- pjlesplaced in thoséacilities, subject to pagam)and to civil ser
cilities. (1) (a) Subject to $18.66 (1) (b)the county board of jice regulations in counties having civil service.
supervisorsf any county may establish a secured group home c)r(am) If a secure detentidiacility or holdover room is part of
a secure detention facility in accordance with 381.36 and a public building in which there is a jail or other facility for the
301.370r the county boards of supervisors for 2 or mumnties detentionof adults, the shefibr other keeper of the jail or other
may jointly establish a secured grobpme or a secure detentlonfacility for the det’ention of adultmay nominate persons to be

facility in accordance with s4.6.2Q 301.36and301.37 The : I .
. . sideredinderpar (a) for the position of superintendent of the
countyboard of supervisors of any county may establish a Sheri(g'guredetention facility or holdover room. Nominees under this

carefacility in accordance with sd46.16and46.17or the count S : fivoe
boardsof syupervisors for 2 or more counties may jointly esta%“sgﬁragraplshe}ll have demonstrated administrative abilitiesand
a sheltercare facility in accordance with $46.16 46.17 and monstrajreahterest in the problems of juvenile justice ahd
46.2Q A private entity may establish a secure detention facilifQ/'elfare of J“_Ve”"es-_ ) . .
in accordance with s801.36and301.37and contract wittone (ar) Notwithstanding sul{1) (b), if a secure detention facility
or more county boards of supervisargler s938.222for holding  ©F holdover room is part @ public building in which there is a jail
juvenilesin the private secure detention facility or other facility for the detention of adults, the sheof other

. : : : . keeperof the jail or othefacility for the detention of adults shall
les(stg]asnugé%cggoosﬁ?esa]é?;hé?c?gugggrsaggxg%gli%%?:?&ﬁ;lOfdeterminethe policies of that secure detention facility or holdover

: o : lating to security and ergencyresponsend shall deter
securedgroup homesecure detention facility or shelter care facilloom re - : -
ity shall be determined by the county board of supervisora Ormlnethe proce_dures for |mplemen.t|ng those policies. i
the case of a public securedoup home, secure detention facility (b) In counties having a population of 500,000 or more, the di
or shelter care facility established by 2 or more counties, by tigetorof the childrers court centeshall be in chaye of andre
county boards of supervisors for the 2more counties jointly SPonsiblefor public secured group homes, secure detention-facili

Thosepoliciesshall be executed by the superintendent appointtiS; the secure detention section of the center and the personnel
S <Spred s oo eling a dorion sipeis oS
c) In counties having a population of 500,000 or more, thiaendent. The adire s

nor(ljl)JdiciaIoperationabolgi]cier) or; a public secured group home>¢'Veas s(tjjperlnt_endent of detention if the county boasliper
securedetention facility and the detention section of the chilgren”'SO"SS0 etgrmmes. . . )
courtcenter shall be established by the county board of supervj (bm) A private secure detention facilighall be in the chge
sors,and the execution thereof shallthe responsibility of the ¢i Of & superintendent appointed the private entity operating the
rectorof the childrers court center secure detention facility

(d) The nonjudicial operational policies of a private secure (C) All superintendents appointed under. pe (b) or(bm) at
detentionfacility shall be established by the private entity operafer May 1, 1992, shall, within one year after that appointment,
ing the secure detention facilityrhose policies shall be executeguccessfullycomplete an administrativeraining program ap
by the superintendent appointed under $8p(bm) provedor provided by the department of justice.

(2) (@) Counties shall submit plans for the secured group (5) A countyboard of supervisors, or 2 or more county boards
home,secure detention facility or juvenile portion of the count@f supervisorgointly, may contract with privately operated secure
jail to the department of corrections and submit plans for the stégtentionfacilities, shelter care facilities or home detention: pro
ter care facility to the department of health and family servicegtamsfor purchase of services. A county board of supervisors
A private entity thaproposes to establish a secure detention-facilnay delegate this authority to its county department.
ty shall submit plans for the secure detention facility to the depart (7) (a) No person may establish a shelter care facility without
mentof corrections. The applicable department shall review tfiest obtaining a license under48.66 (1) (a) To obtain a license
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unders. 48.66 (1) (afo operate a shelter care facilityperson (1m) (a)or 938.208or who are subject to a disposition under s.
mustmeet the minimum requirements for a license established$88.17(1) (b)or938.34 (3) (f) a sanction under 838.355 (6) (d)

the department of healtind family services under48.67 meet 1. or short—-term detention under88.355 (6dpr 938.534 (1)
therequirements specified in48.685and pay the license fee-un (2 (a) A contractunder sub(1) shall require all of the follow
derpar (b). A license issued under48.66 (1) (a)}o operate a ing:

shelteycare facility is valid until revpked.or suspended, but shall” 1  That the Minnesota secure detention facility meet er ex
bereviewed every 2 years as provided i&66 (5) ceedthe minimum requirements for the approval and operafion

~ (b) Before thedepartment of health and family services may wisconsin secure detention facility established by the depart
issuea license under 48.66 (1) (a}o operate a shelter care facili mentby rules promulgated under 38.22(2) (a)and that the

ty, the shelter care facility must pay to that department a biennisihnesotasecuredetention facility be approved by the depart
fee of $60.50, plus a biennial fee of $18.15 per juvenile, based gntunder s301.36

the number of juveniles that the shelter care facility is licensed to 5 That the Minnesota secure detentiadility provide edu

serve. A shelter care facility that wishes to continue a license igational ; ; ;
; programming, health care and other care that is equiva
suedunders.48.66 (1) (aphall pay the fee under this paragrapfpnttg that which a juvenilevould receive if held in a &consin
by the continuation date of the license. A rehwelter care facility %ecuredetention facility
e

shallpay the fee under this paragraph by no later than 30 days

fore the opening of the shelter care facility (b) In addition to the requirements under. fe& a contract un

(c) A shelter care facility that wishes to contirauicense is dersub.(1) shall include all of the following:
sued under €18.66 (1) (a)gnd that fails to pay the fee under.patr, 1. The rates to be paiiy the Wsconsin county for holding

(b) by the continuation datef the license or a new shelter care fad juvenile in the Minnesota secure detention facility and the

cility that fails to pay théee under patb) by 30 days before the chargedo be paid by the Wconsin county for any extraordinary

h - e edicaland dental expenses and any programming provated
openingof the shelter care facility shall pay an additional fee (gg . : : . . o
$5 per day for every day after the deadline that the facility fails uvenile who is held in the Minnesota secure detention facility

paythe fee. 2. An agreement that thei¥¢onsin county retains jurisdic
History: 1995 a. 2%.9126 (19) 1995 a. 77352, 1997 a. 2735, 252 1999 a. 9 tion over a jUVenile who is held in the Minnesota secure detention
facility.
938.222 Contracts with private entities for secure 3. An agreement that the Minnesota secure detefdility

detention facility services. (1) The countyboard of supervi is subject to investigation and inspection by the departoneater
sorsof any county may contract with a private entity that operates301.36

asecure detention facility fahe use of the secure detention facili 4. Any othermatters that are necessary and appropriate con
ty for the holding ofjuveniles who meet the criteria under scerningthe obligations, responsibilities and rigbfshe contraet
48.208 938.17 (1)938.183 (1m) (apr938.2080r who are sub ing counties and the department.

jectto a dispositiomunder s938.17 (1) (bjpro38.34 (3) (f) a sane 3) Thecounty board of supervisors of any county that oper
tion under s938.355 (6) (d) lor short-term detention under S-ate(s; secure de);ention facilit?/ may contrac%lwith o¥1e or rr?ore

938.355(6d) or 938.534 (1) . countiesin Minnesota for the use of the secure detention facility
~ (2) (a) Acontractunder sub(1) shall require all of the follow operatedby the Wisconsin county for the holding of juveniles
Ing: transferredto that secure detention facility by the Minnesota

1. That the privatsecure detention facility meet or exceed theounty.
minimum requirements for the approval and operationsd@ure  History: 1995 a. 3521997 a. 27
detentionfacility established by the department by rules premul )
gatedunder s938.22 (2) (ajpnd that the private secure detentio38.224 Contracts with department for secure deten -
facility be approved by the department und&04..36 tion facility services. (1) _The county board of supervisors of
2. Thatthe private secure detention facility provide educ&nY county may contract with triepartment for the use of a se
tional programming, health care and other care that is equivalﬁﬂfed correctional facility operated by the department tfue

: ; ; o ; ; ding of juveniles who meet the criteria unde#8.208938.17
hoetgﬁik‘;"n?ggnfy{“ven"e would receive if held in a pulsiecure — 1y"g351 33" (1m) (apr 938.2080r who are subject to a disposi

tion under s938.17 (1) (b)or 938.34 (3) (f) a sanction under s.

(b) In addition to the requirements under. gk a contract Un - g3g 355 (6) (d) Lor short-termdetention under ©38.355 (6d)
dersub.(1) shall include all of the following: or 938.534 (1)

1. The rates to be paid by the county for holding a juvenile in
the private secure detention facility and the desrto be paid by
the county for any extraordinamyedical and dental expenses an
any programming provided for a juvenile who is held in the pri; ;
vatesecure detention facility ria are met:

P . 1. There is no county—operated secure detention facility ap
2. An agreement that the county retains jurisdiction over a ju L ;
venile who I% held in the private set(}:/ure dete]ntion facility ]provedby the departmentithin 40 miles of the county seat of the

. . ... county.
3. An agreement that the private secure detention fality Y

; . - : ; 2. There is no bed space available in a county—operated secure
;gg‘%%ﬂo investigation and inspection by the department underdse'tentiorrfacility approved by the department within 40 mitds

. the county seat of the county
4. Any othermatters that are necessary and appropriate con b) That the county may use a secured correctional facility for
cerningthe obligations, responsibilities and righfshe contraet (b) The . ty may ; Yy
; : holding a juvenile under sulfl) only if the department approves
ing counties and the department. h e ; >
History: 1997 a. 27 thatuse based on the availability of beds in the secured correction
al facility and on the programming needs of the juvenile.

938.223 Contracts with Minnesota counties for secure (3) In addition to the requirements under s(&), a contract
detention facility services. (1) The countyboard of supervi undersub.(1) shall include all of the following:

sorsof any county may contract with one or more counties in Min (a) The per person daily rate to be paid byabenty for hold
nesotahat operate aecure detention facility for the use of one aing a juvenile under sulfl) and the chaes to be paid by the
moreMinnesota secure detention facilities for the holding of-juveountyfor any extraordinary medicahd dental expenses and any
niles who meet the criteria under 48.208 938.17 (1)938.183 programmingprovided for the juvenile by the department.

(2) A contract under sulfl) shall require all of théollowing:

(a) That the county may use a secured correctional facility for
Holding ajuvenile under sul{1) only if any of the following crite

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.67
https://docs.legis.wisconsin.gov/document/statutes/2001/48.685
https://docs.legis.wisconsin.gov/document/statutes/2001/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.66(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.66(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.22(7)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/statutes/2001/48.208
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.208
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.222(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.22(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.36
https://docs.legis.wisconsin.gov/document/statutes/2001/938.222(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.222(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.36
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2001/48.208
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.208
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.223(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.22(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.36
https://docs.legis.wisconsin.gov/document/statutes/2001/938.223(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.223(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.36
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/statutes/2001/48.208
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.208
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6d)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.534(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.224(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.224(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.224(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.224(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.224(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.224(1)

938.224 JUVENILE JUSTICE CODE Updated 01-02Wis. Stats. Database 18

(b) Any other matters that are necessary and appropriate ctrthe court regardless of the persoability to payexcept that the
cerningthe obligations, responsibilities and righfshe contract courtmay not order a person who files a petition undgi3.122
ing county and the department. or813.125to reimburse counsel for the juvenile wismamed as

(4) Ajuvenile held in custody under suf) is under the su therespondent in that petition.
pervisionand controbf the department and is subject to the rules (5) COUNSEL OF OWN CHOOSING. Regardlessf any provision

anddiscipline of the department. of this section, any party is entitled to retain counsel of his or her
History: 1997 a. 27 own choosing at his or her own expense in any proceeding under
. ) o this chapter
938.225 Statewide plan for secure detention facilities. History: 1995 a. 771999 a. 92001 a. 103

The department shall assist countiegstablishing secure deten  The right to be represented by counsel includes the rightetctiee counsel. In
tion facilities unders. 938.22by developing and promulgating alnterest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992).
statewideplan for the establishment and maintenance of suita

| . .
securedetention facilities reasonably accessible to each court%gg'235 Guardian ad litem. (1) APPOINTMENT. (a) The

History: 1995 a. 77 courtmay appoint a guardian ad litem in any appropriate matter
underthis chapter
938.23 Right to counsel. (1g) DeriniTioN. In this section, (e) The court shall appoint a guardian ad litem, or extend the

“counsel” means an attorney acting as adversary counsel wlygpointmentof a guardian ad litem previously appointed under
shalladvance and protect the legal rights of the party represenieat, (a), for any juvenilealleged or found to be in need of pretec
andwho may not act as guardian ad litem for any party in the satigm or services, if the court has ordered, or if a request or recom

proceeding. mendationhas been made théte court orderthe juvenile to be
(1Im) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve  placed out of his or her home unde®38.3450r 938.357

niles subject to proceedings under this chapter shall foedefl (2) QuaLIFicaTioNns. The guardian ad litem shall be an attor

legalrepresentation as follows: ney admitted to practice in this state. No person who is an inter

(@) Any juvenile alleged to be delinquent unde®38.12or estedparty in a proceeding, who appeasscounsel in a proceed
heldin a secure detention facility shall be represented by counig on behalf of any party or who is a relative or representative of
atall stages of the proceedings, but a juvenile 15 years of ag@ointerested party may be appointed guardian ad litem in that pro
oldermay waive counsel if the court is satisfied that the waiverg¢geding.
knowingly and voluntarily made and the court accepts the waiver (3) DUTIES AND RESPONSIBILITIES. (&) The guardian ad litem
If the waiver isaccepted, the court may not place the juvenile ghallbe an advocate for the best interests of the person for whom
asecured correctional facilitg secured childaring institution or the appointment is made. The guardian ad litem shall function in
asecured group home, transfer supervision ofuhenile to the dependentlyin the samenanner as an attorney for a party to the
department foparticipation in the serious juvenilefefider pre  action,and shall considgbut shall not be bound Jhe wishes of
gramor transfer jurisdiction over the juvenile to adult court.  suchperson or the positions of others as to the best interests of

(am) A juvenile subject to a sanction unde®38.355 (6) (a) suchperson. If the guardian ad litem determines that the best in
shallbe entitled to representation by counsel at the hearing untgsestsof the person are substantially inconsistent with the wishes
$.938.355 (6) (c) of such person, the guardianliaem shall so inform the court and

(ar) A juvenile subject to proceedings unde®38.357 (3)or the court may appoint counsel to represent that person. The guard
(5) shall be dbrded legal representation as provided in those sufn ad litem has nonef the rights or duties of a general guardian.
sections. (b) In addition to any other duties and responsibilities required

(b) 1. Ifajuvenile isalleged to be in need of protection or-serof & guardian ad litem, a guardianliem appointed for a juvenile
vices under 938.13 the juvenile may be represented by couns¥fn s the subject of a proceeding unded3.13shall do all of
atthe discretion of the court. Except as provided in stibelju  thefollowing:
venile 15 years of age or older may waive counsel if the courtis 1. Unless grantetéave by the court not to do so, personally
satisfiedsuch waiver is knowingly and voluntaritgade and the or through a trained designee, meet with the juvenile, atisess
courtaccepts the waiver appropriatenesand safety of the juvenileenvironment and, if

2. If the petition is contested, the court may not place the jujgejuvenile is old enough to communicate, interview the juvenile
nile outside his or her home unless the juvenile is representecfiydetermine the juvenils’goalsand concerns regarding his or
counselat the fact-finding hearing and subsequent proceedin§§' placement.

If the petition is not contested, the court mayptate the juvenile 2. Make clear and specific recommendations to the court
outside his or her home unless the juvenile is represented by ca@iningthe best interest of the juvenileeatery stage of the pro
selat the hearing at which the placement is méeter. a juvenile ceeding.

under 12 years of age, the judge may appoint a guardiéterad (4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR
insteadof counsel. SERVICES. (@) In any matter involving aivenile found to be in

(3) POWEROF THE COURTTO APPOINTCOUNSEL. Except in pre  needof protection or services, the guardian ad litem,riiagap
ceedingaunders.938.13 at any time, upon request or on its owmpointedor if the appointment is continued under (M, do any
motion, the court may appoint counsel for the juvenile or argf the following:
party,unless the juvenile or the party has or wighea®tain coun 1. Participate in permanency planning unde#8s43 (5)and
selof his or her own choosing. The court may not appoint coungglg.38
for any party other than the juvenile in a proceeding under s. 5 petition for a change in placement und&38.357

938.13 . . . L 3. Petition for terminatiolf parental rights or any other mat
(4) PROVIDING COUNSEL. In any situation under this section inyer specified under €8.140r 938.14

which a juvenile has a right to be represented by coumsglpro o i : ”

vided counsel at the discretion of the court and counsel is %84:;63%““0” for revisionof dispositional orders under s.
knowingly and voluntarily waived, the court shall refer the juve 5 Petition for extension of dispositionatders under s
nile to the state public defender and counsel shall be appomteqa% : p :
the state public defender under93.7.08without a determination 365 - o o ]
of indigency In any other situation under this section in which a 6. Petition for atlemporary restraining order and injunction
personhas aright to be represented by counsel or is provide#nders.813.1220r813.125 o

counselat the discretion of the court, competent and independent 7. Petition for relief from gudgment terminating parental
counselshall be provided anetimbursed in any manner suitableaights under s48.46
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7g. Petition for the appointment of a guardian undéBQ77 (2) Theprocedures for issuance and filing of a citation, and for
(2), therevision of a guardianship order unde48.977 (6)or the forfeitures,stipulations andleposits in s23.50t0 23.67, 23.75
removalof a guardian under 48.977 (7) (3) and(4), s.66.0113778.25 778.26and800.01to 800.04ex

7m. Bring an action or motion for the determination of the jurepts.800.04 (2) (b)when the citation is issued bylaw enforce
venile's paternity under s/67.45 mentofficer, shall be used as appropriate, except that this chapter

8. Perform any other duties consistent with tiapterand shall govern taking and holding a juveni.le.c'rustody 5.938.37
ch.48. shallgovern costs, penalty assessmentsjaihdssessments, and

. . i hall be substituted for an arnestrrant. Sections
(b) The court shall order the agency identified unde88.355 a capias s
(2) (b) 1.as primarily responsible for the provision of services t%6'0113(3) (c)and(d), 5.66.0114 (1)and778.10as they relate to

notify the guardian ad litem, if ansegarding actions to be takenCOHeCtiono_f forfgitures do not aPp'Y )
underpar (a). (3) If ajuvenile to whom a citation has beassued does not
submita deposit or a stipulation and deposit, the juvenile shall ap

pointmentof a guardian ad litem under su) terminates upon pearin the court for a plea hearing unde®38.30at the date, time

the entryof the cours final order or upon the termination of any2ndPlace for the court appearance specified on the citation. If the
appealin which the guardian ad litem participates. The guardidi/enile does not submit a stipulation and deposit or if the court
ad litem may appeal, may participate in an appeal ordoagr refusesto accept a deposit unaccompanied by a stipulation,-the ju
ther If an appeal is taken by any party and the guardian ad lit¥file may be summoned to appear and the procedures that gov
choosesot to participate in that appeal, he or she shaliita S/ Petitions for civil law or ordinance violations unde®38.125

the appellate court a statement of reasons for not participatiﬁa."’ll!govem all proceedings initiated by a citation, except that the
Irrespectiveof the guardian ad liters‘decision not to participate cTtationshall not be referred to the court intake worker for an in
in an appeal, the appellate court may order the guardian ad mtglléglnquwy If the court finds that a juvenile violatearainicipal

to participate’in the appeal. At any time, the guardihiitem, any ordinanceor a civil law punishable by a forfeiture under this-sec
party or the person for whdm the appoiﬁtmeméxje may réquest tion, the court shall enter a dispositional order undés8.344

in writing or on the record that thmurt extend or terminate the! @PPlicable, or if s938.344does not applythe court mayenter

: . ny of the dispositional orders under988.343
appointmentor reappointment. The court may extend that afl H)i/story: 1995 g 771999 a. 15.672 2001 a. 3. 108
pointment,or reappoint a guardian ad litem appointed under this
section,after the entry ofhe final order or after the termination
of the appeal, but the court shall specifically state the scope of the SUBCHAPTERV
responsibilitiesof the guardian ad litemuring the period of that
extensionor reappointment.

(8) ComPENSATION. (a) A guardian ad litem appointed under
this chapter shall be compensated at a rate that the court deter ) o ) o )
minesis reasonable, except that, if the court orders a county to |93p-24 Receipt of jurisdictional  information; intake in -
the compensation of the guardian ad litem, the amount ordef@dry- (1) Except when a citatiomas been issued under s.
may not exceed the compensation payable to a private attori§&3.17(2), informationindicating that a juvenile should be-re
unders.977.08 (4m) (h) ferlred;o thg court e}s.dellnquent, meed of protection or services

(b) The court may order either or both of the parentsoiea or in violation of acivil law or a countytown or municipal ordi
nile for whom a guardian ad litem is appointed under this chapfénceshall be referred to the intake workeho shall conduct an
to pay all or any part of the compensation of the guardian ad litdf}ake inquiry on behalf of the court to determine whether the
In addition, upon motion by the guardian ad litem, the court mayailablefacts establish prima facie jurisdiction andigiermine
ordereither or both of the parents of the juvenile to pay the fee fof Pest interests of the juvenile andtbé public with regard to
anexpert witness used by theardian ad litem, if the guardian ad®"Y action to be taken. o _ _
litem shows that the use dfie expert is necessary to assist the (1m) As part of the intake inquirthe intake worker shallin
guardianad litem in performing his or her functions or duties urform the juvenile and the juveniteparent, guardian and legais
der this chapterlf one or both parents are indigent or if the coufpdianthat they may request counseling frarperson designated
determineghat it would be unfair ta parent to require him or herby the court to provide dispositional services undé38.069
to pay the court may order the county\afnue to pay the com (2) (@) As part of the intake inquiry the intake worker may
pensationand fees, in whole or in part. If the court orders theonduct multidisciplinary screens and intake conferences with
countyof venue to pay because a parent is indigent, the court nmayiceto the juvenile, parent, guardian and legal custodian. If sub.
alsoordereither or both of the parents to reimburse the coimty (2m) applies, the intakeiorker shall conduct a multidisciplinary
wholeor in part, for the payment. screenunder s938.547if the juvenile has not refused partick

(c) At any time before the final order in a proceeding in whighateunder par(b).
aguardian ad litem is appointed for a juvenile under this chapter (b) No juvenile or other person may be competteeppear at
the court may order a parent of the juvenile to place paynientsany conference, participaite a multidisciplinary screen, produce
an escrow account in an amount estimated teulfieient to pay any papers or visit any place by an intake worker
any compensation and fees payable under(par (2m) (a) In counties that have a pilot program under s.

(d) If the court orders a parent to reimburse a county under [@#88.547 a multidisciplinary screen shall be conducted for:

(b), the court may order a separate judgment for the amount of the 1 - Any juvenile alleged to have committadsiolation speei
reimbursemenin favor ofthe county and against the parent wh@ed under ch961

is responsible for the relmburgement. . i 2. Any juvenile alleged to be delinquent omieed of protec
(e) Thecourt may enforce its orders under this subsection By and services who has at least 2 prior adjudications for a viola

(7) TERMINATION AND EXTENSION OF APPOINTMENT. The ap

PROCEDURE

meansof its contempt powers. tion of 5.125.07 (4) (apr (b), 125.085 (3) (bpr 125.09 (2)or a
History: 1995 a. 77275 1997 a. 237 local ordinance that strictly conforms to any of those sections.

938.237 Civil law and ordinance proceedings initiated 3. Any juvenile alleged to have committed anfeafewhich

by citation in the court assigned to exercise jurisdiction appeardo the intake worker to be directly motivated by the juve

under this chapter and ch. 48. (1) The citation forms under hile’s need to purchase or otherwise obtain alcohol beverages,
s.23.54 66.0113778.25 778.260r 800.02may be used to com controlledsubstances or controlled substance analogs.

mencean action fom violation of civil laws and ordinances inthe 4. Any juvenile 12 years of age or older wieguests and cen
court. sentsto a multidisciplinary screen.
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5. Any juvenile who consents to a multidisciplinary screen r@eedfor protection or services unde988.13 (4)(6), (6m) or (7),
questedy his or her parents. of all of the following:

(b) The multidisciplinary screen may be conducted by an in (ag) That the referral may result in a petition to the court.
takeworker for any reason other thirose specified in the criteria  (am) What allegations could be in the petition to the court.

underpar (a). (b) The nature and possible consequences of the proceedings
(3) If the intake worker determines aseault of the intake in  including the provisions of s€38.17and938.18if applicable.

quiry that the juvenile should be referred to doairt, the intake  (¢) The right to remain silent and the fact that in a delinquency

workershall request that the district attornegrporation counsel proceedinghe silence of the juvenikhall not be adversely con

or other oficial specified in s938.09file a petition. sideredby the court although the silence of any party may be rele
(4) If the intake worker determines ageault of the intake in  vantin any nondelinquency proceeding.

quiry that the case should be subject to a deferred prosecutiond) The right to confront and cross—examine those appearing
agreementpr should be closed, the intake worker shall se Pragainst them.

ceed. If a petition has been filed, a deferred prosecution agree (e) The right of the juvenile to counsel unde938.23

mentmay not be entered into arcase may not be closed unless The riaht t t and sub it )

the petition is withdrawn by the district attornegorporation (f) The right to present and subpoena wilnesses.

counselor other dficial specified in s938.09 oris dismissed by () The right to have the allegations of fietition proved by

thejudge. clearand convincing evidenagnless the juvenile comes within
(5) Theintake worker shall request that a petitinfiled, en the courts$ jurisdiction under 938.120r 938.13 (12)in which

terinto a deferred prosecution agreement or close the case wiﬁﬁﬁethe standa_lrd of_proof shall be be_yond a regsonab_le dpupt.
40 days or sooner of receipt of referral information. Before enter (1m) If the juvenile who is the subject of the intake inquiry is
ing into a deferred prosecution agreement, the intake worker sigifgedto have committed an act which resulted in personal injury
complywith s.938.245 (1m)if applicable. If the case is closedO damage to or loss of the property of anqttte intake worker

or a deferred prosecution agreement is entered into, the districS8@ll inform the juveniles parents in writing of the possibiliof
torney,corporation counsel or othefficial under s938.09shall  disclosureof the identity of the juvenile and the parents, of the ju
receivewritten notice of such action. If the case is closed, tiy&nile’s police records and of the outcome of proceedings against
known victims of the juveniles alleged act shall receive notice a§€juvenile for use in civil actions for damages against the-juve
providedunder sub(5m), if applicable. A notice of deferred pro nile or the parents and of the parents’ potential liability for acts of
secutionof an alleged delinquen@ase shall include a summarytheir juveniles. .

of the facts surrounding the allegatiand a list of prior intake re = (3) If the juvenile has not had a hearing und&38.21and
ferralsand dispositions|f a law enforcement &iter has made a wasnot present at an intake conference unde88.24 the intake
recommendatioconcerning the juvenile, thietake worker shall workershall inform the juvenile, parent, guardian and legal eusto
forward this recommendation tthe district attorney under s.dianas appropriatef their basic rights under this section. This
938.09 Notwithstandinghe requirements of this section, the disnoticeshall be given verballgither in person doy telephone, and
trict attorney may initiate a delinquency petitionder s938.25  in writing. This notice shall be given so as to allowjthenile,
within 20 days after notice that the case has been closed or thHeargnt,guardian or legal custodiauficient time to prepare for
deferredprosecution agreement has been entered into. The jutfieplea hearing. This subsectidnes not apply to cases of-de
shallgrant appropriateelief as provided in ©38.315 (3with re-  ferredprosecution under 938.245

spectto any such petition whicis not referred or filed within the ~ (4) This section does not applytifie juvenile was present at
time limits specified within this subsection. Failureotgiect if a ahearing under €38.21

petitionis not referred or filed within time limit specified in this  History: 1995 a. 771997 a. 35

subsectiorwaives that time limit.

(5m) If a juvenile is alleged to be delinquent und&38.12
or to be in need of protection or services undégs.13 (12xnd
theintake worker decides to close tase, the intake worker shall

makea reasonable attempt to inform all of the known victirhs quire filing of a petition for circumstances relating to988.12

the juvenilgs act that the case is being c_Iosed at that tim_e.. ... 938.125938.130r938.14 Deferred prosecution shall beait

(6) Theintake worker shall perform his or her responsibilitiegp|e only if the facts persuade the intake worker that the jurisdic
underthis section under general written policies whichjtige o of the court, if sought, would exiand upon consent of the
shall promulgate under 838.06 (1)or (2). o juvenile, parent, guardian and legal custodian.

(7) If acitation is issued to a juvenile, the citation shall not be (1) |f a juvenile is alleged to be delinquent unde&¥3s.12
the subject of an intake inquiry or a review by an intake worker fgf 1o pein need of protection or services unded38.13 (12)an
thﬁ{pturpolsgegsof r%g%“g;m}'nl%ggefelgigggrozecUt'on- intakeworker shall, as soon as practicable but in any event before

Istory: a. a. a. 0 H T 3

Underthe facts of the case, sub. (5) did not mandate dismissal although referral egge”ng into a_deferred pros_,ecutl_on' agreement unde(]s)ubf

notmade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App. 1€T all of the victims of the juvenile’alleged act who have-re
1988). guestedhe opportunity an opportunitp confer with the intake
asdeimguent 4 thatantun of nformation that would aliow a reasonaple piakar O KSr concerning the proposed deferred prosecution agreement.
workerto evaluate the appropriate disposition ofriragter In Interest of J.\W. 159 The dUty tQ confer under this SUbseCt,lon does not “m"f the ebllga
Wis. 2d 754 465 N.W2d 520(Ct. App. 1990). tion of the intake worker to perform his or her responsibilities un

Sub.(5), when read in conjunctiamith sub. (3), requires that an intake worker re der this section.

questthe district attorney to file a delinquenggtition and does not require the intake def d . ide f
workerto make a recommendation that a petition be filed. Interest of Arltbflo (2) (a) A deferred prosecution agreement may provide for any
182Wis. 2d 301513 N.W2d 662(Ct. App. 1994). oneor more of the following:

Procedural Changes. Plum.iSM.aw Apr. 1996. i i i P ;

NOTE: The aboge annotations cite tts?. 48.24, the pedecessor statute to s. 1 Th"’?t the juyenlle and th.e.Juvenﬁqjarent’ guardian or—Ig
938.24. gal custodian participate in individual, family or group counseling

andthat the parent, guardian legal custodian participate in par

938.243 Basic rights: duty of intake ~ worker . (1) Before entingskills training.
conferringwith the parent or juvenile during the intake inquiry 2. That the juveniland a parent, guardian and legal custodian
the intake worker shall personalipform a juvenile alleged to abide by such obligations, including supervision, curfews and
have committed a delinquent act, and parents and juvelfllesschoolattendance requirements, as will tend to ensure the juve
yearsof age or over who are the focus ofiaquiry regarding the nile’s rehabilitation, protection or care.

938.245 Deferred prosecution. (1) The intake worker
may enter into a written deferred prosecution agreement with all
partiesas provided in this sectiontifie intake worker has deter
minedthat neither the interests of the juvemite of the public re
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3. That the juvenile submit to an alcohol and other drug abuse 6. That the juvenile participate in a supervised work program
assessmerthat conforms to the criteria specified und&38.547 or other community service work in accordance wit938.34
(4) and that is conducted by an approved treatment facilitsrfor (5g).
examinatiorof the juveniles use of alcohol beverages, controlled 7. That the juvenile be placed with a volunteers in probation
substancesr controlled substance analogs and any medieal, programunder such conditions as tiake worker determines
sonal,family or social dects caused by its use, if the multidisci 3re reasonable and appropriate, if the juvenile is alleged to have
plinary screen conducted unde988.24 (2)shows that th@ive-  committedan act that would constituteraisdemeanor if com
nile is at risk of having needs and problems relateti¢aise of mitted by an adult, if the chigtidge of the judicial administrative
aIcohoIbeve'ragescqntrolled substance_s or cont.rolled substanggstrict has approved under373.11 (2)a volunteers in probation
analogsand its medical, personal, family or socideets. programestablished in the juvenitetounty of residence and if

4. That the juvenile participate an alcohol and other drug the intake worker determines that volunteer supervision under
abuseoutpatient treatmergrogram, a court-approved pupit asthatvolunteers in probation program will likely benefit the juve
sistanceprogram provided by the juveniteschool board or a nile and the community The conditions that the intake worker
court-approvedlcohol or other drugbuse education program,may establish under this subdivision may include, but need not be
if an alcohol and other drug abuse assessment conducted uUliged to, a request to a volunteer to provide for the juvenile a role
subd.3. recommends outpatient treatment, intervention or eduggodel,informal counseling, general monitoring and monitoring
tion. The juveniles participatiorin a court-approved pupil assist of the conditions established by the intake wqrkerany com
anceprogram under thisubdivision is subject to the approval ohination of these functions, and amgher deferred prosecution
the juvenile’s school board. condition that the intake worker may establish under this-para

5. a. That the juvenile participate in a restitution project if thgraph.
actfor which the deferred prosecution agreement is bemered 8. That the juvenile be placed in a teen court program if all of
into has resulted in damagette property of anotheor in actual - the following conditions apply:
physicalinjury to another excluding pain and fering. Subject "0 chief judge of the judicial administrative distties

to subdb. c, the deferred prosecution agreement may require tég : : : N
. . . proveda teen court program established in the juveriieinty
juvenile to repair thedamage to property or to make reasonab residence and the intake world®termines that participation

restitutionfor the damage or injurgither in the form of cash pay . o . . -
mentsor, if the victim agrees, the performance of services for t@%m;hﬁ{;ourt program will likely benefit the juvenile and the

victim, or both, if the intake workeaftertaking into consideration ] o ) )
the well-being and needs of the victim, considers it beneficial to P- The juvenile is alleged to have committed a delinquent act
the well-being and behavior of the juvenile. Any such deferrdfatwould be a misdemeanor if committed by an adult or a civil
prosecutioragreement shall include a determination thajupe 12w or ordinance violation.

nile alone is financially able to pay or physically able to perform c. The juvenile admits to the intake workeith the juveniles

the services, may allow up to the date of the expiration of the dgarent,guardian or legal custodian present, that the juveniie
ferredprosecution agreement for the paymerfoothe comple mitted thealleged delinquent act or civil law or ordinance viola
tion of the services anthay include a schedule for the perfortion.

manceand completion of the services. Any recovery under this d. The juvenile has not successfully complgtedicipation
subd.5. a.shall be reduced by the amount recovered as restitutigry teen court program during the 2 yelaeore the date of the
for the same act under sulsd.am. _ _ allegeddelinquent act or civil law or ordinance violation.

am. That the parent who has custpaly defined in 895.035 9m. That the juvenile report to a youth report center after
(1), of the juvenile make reasonable restitutiongioy damage to school,in the eveningon weekends, on other nonschool days, or
the property ofanotheror for any actual physical injury to anotheryt gy other time that the juvenilerist under immediate adult-su
excludingpain and sdéring, resulting from the act for which theyeyyision, for participation in the social, behavioral, academic,
deferred prosecution agreemenlbéngentered into. Except for communityservice, and other programming of the cenSction

recovery foretail theft under £43.51 the maximum amount of 93g 34(59) applies to any community service work performed by
anyrestitution ordered under trgsibd.5. am.for damage or inju ajuvenile under this subdivision.

ry resulting from any onact of a juvenile or from the same act (b) A deferred prosecution agreement may not inclae
committedby 2 or more juveniles in the custody of the same pa}r f out—of-h p | i g d i y q

entmay not exceed the amount specified i799.01 (1) (d) Any o' Of out=oi~home placement and may not exceed one year
orderunder this subcs. am.shall include a finding that thearent ~ (€) If the deferred prosecution agreement provides for alcohol
who has custody of the juvenile fmancially able to pay the andother drug abuse outpatient treatment unde(gjed., the ju
amountordered and may allow up to the date of the expiration venile and_the juvenile parent, guardla}n or legal custodian shall
the deferred prosecution agreement for the payment. Any-recg¥ecuteaninformed consent form that indicates that they are vol

ery under this subd. am.shall be reduced by the amount recowntarily and knowingly entering into a deferred prosecution
eredas restitution for the same act under siba. agreementor the provision of alcohol and other drug abuse out

b. In addition to any othesmployment or duties permitted-un Patienttreatment. _ _
derch.103or any rule or order under ct03 a juvenile under 14  (29) If the deferred prosecution agreement is based or an al
yearsof age who is participating inrastitution project provided legationthat the juvenile violated 843.017andthe juvenile has
by the county or who is performing services for the victim as reséittainedtheminimum age at which a juvenile may be adjudicated
tution may, for the purpose of making restitution, be employed élelinquentthe deferred prosecution agreement may require that
performany duties under amgircumstances in which a juvenilethe juvenile participate for not less than 10 honog more than
14 or 15 years of age is permitted to be employed or to perfold0 hours in a supervised work program under38.34 (5gjor
dutiesunder ch103 or any rule or order under ctD3. Ajuvenile performnot less than 10 hours nor more than 100 hours of other
who is participating in a restitution project provided by the coungpmmunity servicework, except that if the juvenile has not at
or who is performing services for the victim as restitution is exained14 years of age the maximum number of hours is 40.
emptfrom the permit requirement underl€3.70 (1) (2v) If the deferred prosecution agreement is based on an al
c. Under this subdivision, a deferred prosecution agreeméegationthat the juvenile has violatednaunicipal ordinance en
may not require a juvenile who is under 14 years of age to malaedunder s118.163 (2) the deferred prosecution agreement
more than $250in restitution or to perform more than 40 totamay require that the juvenilg’parent, guardian or legal custodian
hoursof services for the victim as restitution. attendschool with the juvenile.
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(3) The obligations imposed undex deferred prosecution who has knowledge of the facts alleged or is informed of them and
agreemenand its efective date shall be set forth in writing. Thebelieves them to bieue. If a petition under €38.12is to be filed,
juvenile and a parent, guardian and legal custodian shall receivehall be prepared, signed and filed by the district attormbg
acopy of the agreement and ordes shalany agency providing district attorney corporationcounsel or other appropriatefiofal
servicesunder the agreement. specifiedunder s938.09may file the petition if the proceediigy

(4) Theintake worker shall inform the juvenile and the juvetunders.938.1250r 938.13 The counsel or guardian ad litem for

nile’s parent, guardian and legal custodian in writing of their rigitparent, relative, guardian or juvenile may file a petition under s.
to terminate the deferred prosecution agreement at any time o9#§-130r 938.14 The district attorngycorporation counsel or
object at any time to the fact or terms of the deferred prosecutfRerappropriate person designated by the court may infitate
agreement.” If an objection arises the intake worker may alter @ggdingsunder s938.14in a manner specified by the court.
termsof the agreement or request the district attorney or corpora (2) (a) The district attorneycorporation counsel or other-ap
tion counsel to file a petition. If the deferred prosecution agregropriateofficial shall file the petition, close the case, or refer the
mentis terminated the intake workeray request the district attor caseback tointake or with notice to intake, the law enforcement
ney or corporation counsel to file a petition. agencyinvestigating the case within 20 dafter the date that the
(5) A deferred prosecution agreement may be terminatétiakeworkers request was filed. A referral back to intake or the

uponthe request of the juvenile, parent, guardian, or legal-custdW enforcement agency investigating the case beagrade only -
dian. whenthedistrict attorneycorporation counsel or other apprepri

(6) A deferred prosecution agreement arising out of an a"eq%tgofﬁmal decides not to file a petition or determines flather

\ - - . oo . ;. _nvestigationis necessarylf the case is referreohck to intake
delinquentact is terminated if thdistrict attorney files a dekin upona decision not to file a petition, the intake worker shall close

guené; ypetitiont_within 20 da%/s aétergrgcéeéat (osf)nlotice Ohf the dethe case or enter into a deferred prosecution agreement @hin

erred prosecutioragreement under . n such case . .

statementsnade to the intake worker during the intake inquiry afiyS- If the case is referred back to intake or the law enforcement
agency investigating the case for further investigation, the appro

inadmissible. 4 : o e
. . . priateagency or person shall complete the investigation within 20
(7) (a) If at any timeduring the period of a deferred prosecUyays. | another referral is made to thistrict attorneycorpora

.tion agreement the intake \(vorker determines that the obligatiafs, counsel or other appropriatdidil by intake or the law en
imposedunder it are not being met, the intake worker may cangglcementagency investigating the case, it shall be considered a
the deferred prosecution agreementithid 10 days after the can ey referral to which the time limits of this subsection shall apply
cellationof the deferred prosecution agreement, the intake Workg{a time limits in this subsection may only be extended by a judge
shallnotlfy the district attorngycorporation counsel or otherflef _upon a showing of good cause und&¥38.315 If a petition is not

cial under s938.090f the cancellation and request that a petitiofyaq within the time limitations set forth in this subsection and the
be filed. In delinquency cases, the district attorney may initiaté.8rthas not granted an extensidme petition shall be accompa
petition within 20days after the date of the notice regardless giaq py a statement of reasons for the deftye court shall grant
whetherthe intake worker has requested that a petition be fileg,ropriaterelief as provided in €©38.315 (3with respect to a
Thejudge shall grant appropriate rela provided in 938.315 petitionwhich is not filed within the time limits specified in this
(3) with respect to any petition which is not filed within the timearagraph.Failure to object if a petition is not filed within the time
limit specified in this subsection. Failuredigiect if a petition is  |jmits specified in this paragraph waives those time limits.

notfiled within the time limit specified in this subsection waives (b) In delinquency cases where there has been a case closure
thattime ||m|t_. ) . . . or deferred prosecution agreement, plétion shall be filed with

(b) In addition to the action taken under.faj, if the intake  jn 20 days of receipt dhe notice of closure or deferred prosecu
worker cancels aleferred prosecution agreement based or a Gy, Failure to file within 20 days invalidates the petition afd
terminationthat the juveniles parent, guardian or legal custodiafirms the case closure or deferred prosecution agreement, except
is not meeting the obligations imposed under the agreement, {i& the court shall grant appropriate relief govided in s.
intakeworker shall requeshe district attorng)corporation coun  93g.315(3) with respect to a petition that is not filed within the
selor other diicial under s938.09to file a petition requesting the time limit specified in this paragraph and that failure to obiect
courtto order the juvenile’parent, guardian ¢egal custodian to g petition is not filedwithin the time limit specified in this para
showgood causéor not meeting the obligations imposed undegraphwaives that time limit. If a petition is filed within 20 days
the agreement. If the dIS.tI’IC'[ attorp@prporatlon.counsel @th- o the time permitted by the court unde®38.315 (3)whichever
er oficial under s938.09files a petition under this paragraph angk |ater the district attorney shall notify the parties to the agree
if the court finds prosecutive merit for the petition, the court shglentand the intake worker as soon as possible.
grantan order directing the parent, guardian or legal custodian t°(2m) If a juvenile is alleged to be delinquent undeag. 12

shovxt/.got(;]d Cak‘)‘f.se;[.at a time anéj plgce tfki]}kgdhe conérr:bfor Ot or 10 be in need of protection or services undéBs.13 (12)and
meetingthe obligalions IMposed under the agreeémenhe pak = yhq gjstrict attorney or corporation counsel decides not to file a

ent, ?uatrﬂlant?l'r Ietgal custodian ddoeg notthshow good Ctal,:ﬁe for%‘l&ion,the district attorney or corporation counsel shall make a
meetingthe obligations imposed under the agreement, the Collh s ,napiattempt to inform all of the known victims of the juve

may impose a forfeiture not to exceed $1,000. nile’s act that a petition will not be filed against fheenile at that
(8) If the obligations imposed under the deferred prosecutigme.

ag(rjeemenare met,dghe intgkle wclJrkeha!:Ii_so inform the juvenile (3) |t thedistrict attorneycorporation counsel or other appro
anda parent, guardian and legal custodian in writamgi no peti  iate oficial under s938.09refuses to file a petition, any person

tion may be filed or citation issuesh the chages that brought 5y request thiudge to order that the petition be filed and a-hear
aboutthe deferred prosecution agreement nor may th@esd@e g 'shall be held on the request. The judge oraer the filing
thesole basis for a petition under8.13 48.13348.14 938.13  fthe petition on his or her own motion. The matter may not be
or93s.14 , _ heard by the judge who orders the filing of a petition.

(9) Theintake worker shall perform his or her responsibilities (4) Section939.74appliesto delinquency petitions filed un
underthis section under general written policies whichjtiigie e this chapter
shall promulgate under £38.06 (1)or (2).

History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239, 292 1999 a. 932: (5) A citation issued under 838.17 (2)may serve as the ini

2001a. 16 tial pleading and isuficient to confer the court with jurisdiction
overthe juvenile when the citation is filed with the court.
938.25 Petition: authorization to file. (1) A petition initi- (6) If a proceeding is brought unde®88.13 any party to or

ating proceedings under this chapter shall be sidned person any governmentabr social agency involved in the proceeding
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may petition the court to issue a temporary restraining order and(3) If the information required under suft) (d) or (e) is not

injunction as provided in 813.1220r813.125 The court shall statedthe petition shall be dismissed or amendeder s938.263

follow the procedure under&13.1220r 813.125except thathe (2).

court may combine hearings authorized under833.122or (4) A copy of the petition shall be given to the juvenile and to

813.125and this chaptethepetitioner for the temporary restrain the parents, guardian, legal custodian and physical custodian.

ing order and injunction is not subject to the limitations under SHistory: 1995 a. 77352, 2001 a. 109

813.122(2) 0r813.125 (2)and no fee is required regarding the fil

ing of the petition under €13.1220r813.125 938.263 Amendment of petition. (1) Except as provided
History: 1995 a. 77352 1997 a. 35181 in 5.938.255 (3) no petition, process or other proceeding may be
“Good cause” under sub. (2) (a) is defined. In Interest Bf W/, 143 Ws. 2d856  dismissedor reversed for any error or mistake if the case and the

42I?Pﬁzvéfgt:?:iﬁgiﬁi%%lﬁsv?/i)tlh mandatory filing procedures pursuant to sub jglentity of the juvenile named in the petition may be readiigier

(a), the petition must be digr%gissed wmejudic)cle. Inglnaerest of C./—F\).Klﬁ4 ws.2d  Stoodby the court; and the court may order an amendment curing

612, 453 N.w2d 897(1990). the defects.

. Delinquencyand waiver petitions must both be filed to bring about a waisar (2) With reasonable notification to the interested parties and
ing; the trial court may not proceed with a waiver hearing when the time limits under.

s. 48.25 for a delinquency petition are not complied with. In Interadtabiael.L.  PI1Or t0 the taking of a plea undera38.3Q the petition may be
174Wis. 2d 131496 N.W2d 758(Ct. App. 1993). amendedt the discretion of the court or person who filed the peti
ggggTE The above annotations cite ts. 48.25, the pedecessor statute to s. tion. After the taklng of a plea‘ the court may allow amendment
To the extent that sub. (1) prohibits ta@mission of delinquency adjudications in of the petltlort_o Con,form to the proof if the amendment is not-prej
ch. 980 proceedings, it is repealed by implication. StaMatthew A.B.231 Ws.  udicial to the juvenile.
2d 688 605 N.W2d 598(Ct. App. 1999) History: 1995 a. 77
Sub. (2) did not authorize the trial courtst@ sponte and without notice amend

TS i [ ajuvenile petition chage to disorderly conduct and make a finding of guilt thereon
_938'255 P_etmon, form _and content. (1) A peFIFlon_ll’!li_:Iat_- atherfinding the juver%lﬂee not guilty ofybatterﬂ'he courts action unfaiquy p%ejudiced
ing proceedings under this chaptether than a petition initiating the juveniles statutory and due process rights. Stalawanna H223 Ws. 2d 572
proceedings under 838.12 938.1250r938.13 (12)shall be en  590N.W.2d 276(Ct. App. 1998).
titled, “In the interest of (juvenils’name), a person under the ag . . . .
of 18”. A petition initiating proceedings unde©88.12 938.125 _838-2_65_ Consultation with victims. In a case in whicthe
or 938.13 (12)shall be entitled, “In the interest of (juvenie’ juvenileis alleged to be delinquent unde®38.120r to be in need

name),a person undehe age of 17”. A petition initiating pro of protection or services underd88.13 (12)the district attorney

; ; : [P r corporation counsel shall, as soon as practicable but in any
?;%?,:,?ﬁ; nder this chapter shall set forth with specificity all of thgventbefore the plea hearing undeB88.3(Q offer all of the vie

. . . tims of the juveniles alleged act who have requested the opportu

(@) The name, birth date and ad_ciresg of the juvenile. . nity an opportunity tawonfer with the district attorney or corpera

(b) The names and addresséthe juveniles parent, guardian, tion counsel concerning thEossible outcomes of the proceeding
legal custodian or spouse, if any; or if no such person can be idegdjainstthe juvenile, including potential plea agreements and rec
fied, the name and address of the nearest relative. ommendationghat thedistrict attorney or corporation counsel

(c) Whether the juvenile is in custqdgnd, ifso, the place may make concerning dispositions unde®38.340r 938.345
wherethe juvenile is being held arde time he or she was takenThe duty to confer under this section does limatt the obligation
into custodyunless there is reasonable cause to believe that soélthe district attorney or corporation counsel to exercise his or her
disclosurewould resultin imminent danger to the juvenile ordiscretionconcerning the handling of the proceeding against the
physicalcustodian. juvenile.

(cm) If the petition isinitiating proceedings other than pro History: 1997 a. 181

ceedingsunder s938.12 938.1250r 938.13 (12)whether thau- 938.27 Notice; summons. (1) After a citation is issued or

n‘g‘gig(?ﬂgigséugbjem to the federal Indian child welfare 2st, a petition has been filed relating to facts concerning a situation
) . . . specifiedunder s938.12 938.1250r 938.13 unless the parties
(d) If violation of a criminal statute, an ordinance or a“Oth‘?J}r)\dersub.(Cﬁ) voluntarily appearthecourt may issue a summons
law is alleged, the citation to the appropriate law or ordina@sce requiringthe parent, guardian and legal custodian of the juvenile
well as facts sficient to establish probable cause thabfianse g appear personally at any hearing involving the juvenile, and, if

hasbeen committed and that the juvenile named in the petitifk court so orders, to bring thevenile before the court at a time
committedthe ofense. andplace stated.

(e) If the jUVeniIe is a.”eged to come within the pI’OViSiOﬁS (2) Summons’naybe issued requiring the appearance of any

$.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible otherperson whose presence, in the opinion of the court, is-neces
informationwhich forms the basis of the allegations necessary4gry.

invoke the jurisdiction of the court and to provide reasonable no (3) (a) 1. The courshallalso notify under s938.273 the ju

tice of the conduct ocircumstances to be considered by the COL%niIe,any parent, guardian and legal custodian of the juvenile,
togetherwith a statement that the juvenile is in need of SUPeNdny foster parent, treatment foster parent or other physical-custo
sion, services, care or rehabilitation. o diandescribed in 818.62 (2)of the juvenile and any person speci

(f) If the juvenile is being held in custody outsidéisfor her  fied in par (b), if applicable, of all hearings involving the juvenile
home,reliable and credible information showing that continuegnderthis subchapteexcept hearings on motiofar which no
placemenbf the juvenile in his or hdrome would be contrary to tice need only be provided to the juvenile and his or her counsel.
the welfare of the juvenile and, unless any of the circumstanoggereparents entitled to notice have the same place of residence,
specifiedin s.938.355 (2d) (b) 1to 4. applies, reliable and cred noticeto one shall constitute notice to the oth&he first notice
ible information showing that thperson who took the juvenile to any interested partyoster parent, treatment foster parent
into custody and the intake worker have made reasondblesef otherphysical custodian described iM8.62 (2)shall be written
to prevent the removal of the juvenile from the home, while assahdmay have a copy of theetition attached to it. Thereaftao-
ing that the juveniles health and safety are the paramount cotice of hearings may be given by telephone at least 72 hours before
cerns,and to make it possible for the juvenile to return safethetime ofthe hearing. The person giving telephone notice shall

home. placein the case file a signed statement of the time notice was giv
(2) If any of the facts in sulfl) (a)to (cm) and(f) are not enand the person to whom he or she spoke.

knownor cannot be ascertained by the petitiptier petition shall 1m. The court shall give a foster parent, treatment foster par

sostate. entor otherphysical custodian described ind8.62 (2)who is
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notified of a hearing under subd. anopportunity to be heard at  (7) Whena citation has been issued unsl®88.17 (2)and the
the hearing by permitting thf@ster parent, treatment foster parenjuvenile’s parentguardian and legal custodian have been notified
or other physical custodian to make a written or oral statemaftthe citation, subg3) and(4) do not apply

during the hearing, or to submit a written statemenor to the  (8) Whena petition is filed under §38.120r938.13 the court
hearing,relevant to the issues to be determiagthe hearing. A shallnatify, in writing, the juveniles parents or guardian that they
fosterparent, treatment foster parent or other physical custodi@ay beordered to reimburse this state or the county for the costs
describedn s.48.62 (2)who receives a notice of a hearing undesf legal counsel provided for the juvenile, @®vided under s.
subd.1. and an opportunity to be heard under this subdivision dagsg.275(2).

notbecome a party to the proceeding on which the hearing is heldistory: 1995 a. 77275 1997 a. 80181, 237.

solely on the basis of receiving thadtice and opportunity to be

heard. 938.273 Service of summons or notice; expense.

2. Failure to give notice under sulidto a foster parent, treat (1) Serviceof summons or notice required byo8.27maybe
ment foster parent or other physical custodian describesl inmadeby mailing a copy thereof to the persons summoned or noti
48.62(2) does not deprive the court of jurisdiction in the action died. If the persons, other than a person specified 888.27
proceeding. If a foster parent, treatment foster parent or othé#™): fail to appear at the hearing otherwise to acknowledge
physicalcustodian described in48.62 (2)is notgiven notice of Service,a continuance shall be granted, except where thedmurt
ahearing under subd., that persomay request a rehearing Onterm_lnesotherW|se because the juvenile is in secure custoaly
the matter during the pendenof an order resulting from the hear S€rviceshall be made personally by delivering to the persons
ing. If the request is made, the court shall order a rehearing. COPY Of the summons or noticexcept that if the court is satisfied

(b) 1. Except as provided in sutid, if the petition that was that it is impracticable to serve themmonsor notice personally

) : - =~ it may make an order providing for the service of the summons or
filed relates tdacts concerning a situation unde88.13and if noticeby certified mail addressed to the last—-known addrexfses

the persons. The court may refuse to grant a continuancettden
. ; . .- Jjuvenileis being held in secure custobwt in such a case the court
andif paternity has not been established, the court shall DOy g, order that service of notice of the next hearing be made per
ders.938.273 all of the following persons: _ sonallyor by certified mail to the last-known address of the per
a. A person who has filed a declaration of interest undergsnwho faiied to appear at the hearing. Personal servicebghall
48.025 madeat least 72 hours before the time of the hearing. Mail shall
b. A person alleged to the court to be the father of the juveriile sent ateast 7 days before the time of the hearing, except where
or whomay based on the statements of the mother or other inftine petition is filed under ©38.13and the persoto be notified
mationpresented to the court, be the father of the juvenile. lives outside the state, in which case the mail shadidme at least

2. A court is not required to provide notice, under sahdo 14 days before the time of the hearing.
any person who may be the father of a juvenile concengeaire (2) Serviceof summon®r notice required by this chapter may
sultof a sexual assault if a physician attests to his or her belief thatmade by any suitable person under the direction of the court.
therewas a sexual assauolit the juveniles mother that may have Notification of the victim oralleged victim of a juvenile’act un
resultedin the juveniles conception. ders.938.27 (4m¥hall be made by the district attorney or cerpo

(4) The notice shall: ration counsel. . _

(a) Contain the name of the juvenile, and the natooation, (3) The expensesf service of summons or notice or of the
dateand time of the hearing. publicationof summons or noticand the traveling expenses and

(b) Advise the juvenile of his or her right fegal counsel re feesas allowed in chB8Sincurred by any person summoned or

di £ abilit tJ requiredto appear ahe hearing of any case coming within the ju
gardiess? abity o pay risdiction of the court under €38.12 938.125938.130r938.14

(4m) Thedistrict attorney or corporatic_m_counsel shall r_nakgha” be a chage on the county when approved by the court.
areasonable attempt to contact &mpwn victim or alleged vic History: 1995 a. 771997 a. 35181; 1999 a. 32

tim of a juveniles act or alleged act to inform them of the right to
receivenotice of any hearing undsghis chapter involving the ju 938.275 Parents’ contribution to cost of custody
venile. If a victim or allegedvictim indicates that he or she wishesanctions and court and legal services. (1) (a) If ajuve
to receive notice of any hearing under this chapter involving thée is held in custody under s838.20to 938.21 the court shall
juvenile, the district attorney or corporation counsel shall makeogaderthe parents of the juvenile to contribute toward the expense
reasonablattempt to notifyunder s938.273 that victim or al  of holding the juvenile in custody the proportiof the total
legedvictim of any hearing under this chapter involving the juveamountwhich the court finds the parents are able to pay
nile. Any failure to comply with .this sqbsection is not a ground (b) If the courtfinds a juvenile to be delinquent unde®38.12
for an appeal of a judgment or dispositional order or for any coitviolation of a civil law or ordinance undera88.125or in need
to reverse or modify a judgment or dispositional arder of protection or services undg1938.13 the court shall order the
(5) Subjectto sub.(3) (b), the court shall make every reasonparentsof the juvenile to contribute toward the expense of post—
ableeffort to identify and notify any person who has filed a decladjudicationservicego the juvenile, including any placement un
ration of interest under €8.025and any person who has been adlers.938.34 (3) (f) the proportion of the total amount which the
judgedto be the biological father of the juvenile a judicial courtfinds the parents are able to pay
proceedingunless the biologicdhther's rights have been termi (c) If the courimposes a sanction on a juvenile as specified in
nated. 5.938.355 (6) (dpr (6m) (a)or (ag) or finds the juvenile in con
(6) Whena proceeding is initiated undera88.14 all inter  temptunder s938.355 (69) (band orders a disposition under s.
estedparties shall receive notice and appropriate summons si88.34or if the juvenile ilaced in a secure detention facility or
beissued in a manner specified g court, consistent with appli placeof nonsecure custody unde®88.355 (6d) (a)b) or (c) or
cablegoverning statutes. In addition, if the juvenile who is th@38.534(1) (b)or(c), the court shall order the parents of the juve
subjectof the proceeding is in the care dbater parent, treatment hile to contribute toward the cost of the sanction, disposition or
fosterparent or other physical custodian describesi48.62 (2) placementhe proportion of the total amount which the court finds
the court shall givethe foster parent, treatment foster parent dhe parents are able to pay
otherphysical custodian notice and @pportunity to be heard as  (2) (a) If this state or a county provides legal counsel to a juve
providedin sub.(3) (a) nile subject to a proceeding unde®88.12 or938.13 the court

entsdo not subsequently intermarry as provided undéé .60
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shall order the juveniles parent to reimburse the state or countguardianand legal custodian or for the juvenile. Subchaier
in accordance with pafb) or (c). Thecourt may not order reim governsthe taking and holding of a juvenile in custody
bursement if a parent is the complaining or petitioning party or ifHistory: 1995 a. 771997 a. 35

the court finds thathe interests of the parent and the interests offheissuance of a capias to secure the physical attendance of a juvenile prior to the
serviceof the summons and petition on the juvenile was error but did nottdeny

the juvenile in th_e proceedingre SUbStantia"Y and directly-ad courtpersonal jurisdiction. Interest of Jermaing T81 Wis. 2d 82510 N.W2d 735
verseand that reimbursement would be unfair to the parent. T{@e App. 1993).

court may not order reimbursemenntil the completion of the NOTE: The above annotation cites to s. 48.275, thequtecessor statute ts.
proceedingor until the state or county is no longer providing th&8-27>:

Juvemlewqh legal coupsel in the pro_cee‘}“”g- 938.29 Substitution of judge. (1) Except as provided in

(b) If this state provides the juvenile with legal counsel and tgih_(1g), the juvenile, either before or during the plea hearing,
courtorders reimbursement under @), the juveniles parent mayfile a written request with the clerk of the court or other per
may request the state publiefender to determine whether thesonacting as the clerk for a substitution of the judge assigned to
parentis indigent as provided under95.7.07and to determine the the proceeding. Upon filing theritten request, the juvenile shall
amountof relmbursement. If the parent is found not to be"ndi'mmediatelymail or deliver a copy of the request to the judge
gent,the amount of reimbursement shall be the maximum amowimedtherein. In groceeding under §38.120r 938.13 (12)
establishedy the public defender board. If the pansrfound to  only the juvenile may request a substitution of the judge. When
be indigent in part, the amount of reimbursement shall be tegerthe juvenile has the right to request a substitution of judge,
amount of partiapaymentdetermined in accordance with thethe juveniles counsel or guardiamd litem may file the request.
rulesof the public defender board unde®%7.02 (3) Not more than one such written request may be filed in any one

(c) If the county provides the juvenile with legal counsel argroceeding,nor mayany single request name more than one
the court orders reimbursement under. ga), the court shall ei judge. This section shall not apply to proceedings unde3s.21
thermake a determination of indigency or shall appoint the county (1g) Thejuvenile may not request the substitution of a judge
departmento make the determination. If the court or the couniy a proceeding under 838.120r 938.13 (12) and the juvenile
departmenfinds that the parent is not indigent or is indigent iandthe juveniles parent, guardian or legal custodian may not re
part, the court shall establish the amount of reimbursement ag@estthe substitution of a judge in a proceeding undégs.13

shallorder the parent to pay it. (4), (6), (6m) or (7), if the judge assigned the proceeding has-en
(cg) The court shall, upon motion by a parent, hold a hearitgfeda dispositional order with respect to the juverile pre
to review any of the following: vious proceeding under s. 48.12, 1993 stats., s. 48.13 (4), (6),

1. An indigency determination made under. figror c). (M), (7) or (12), 1993 stats., 38.120r938.13 (4)(6), (6m), (7)
2. The amount of reimbursement ordered. or (12) or the juvenileor the juveniles parent, guardian or legal
o i custodian has requested the substitution of a judgeiewaous
3. The cours finding, under pafa), that the interests of the proceedingunder s. 48.12, 1993 stats., s. 48.13 (4), (6), (6m), (7)
parentand the juvenile are not substantiadlyd directly adverse or (12), 1993 stats., §38.120r938.13 (4)(6), (6m), (7) or (12).
andthat ordering th@ayment of reimbursement would not be un (1m) Whenthe clerk receives a request for substitution, the

fair to the parent. _ _ clerk shall immediately contact the judge whose substitution has

(cr) Following a hearing under p&eg), the court may &fm,  peenrequested fom determination of whether the request was
rescindor modify the reimbursement order madetimely and in proper form. Except as provided in £aj.

(d) Reimbursement payments shall be made to the clerkifothe request is found to be timely and in proper form, the judge
courtsof thecounty where the proceedings took place. Each payamedin therequest has no further jurisdiction and the clerk shall
mentshall be transmitted to the county treaswo shall deposit request the assignment of another judge undds1s03 If no de
25% of the amount paid fastate—provided counsel in the countyterminationis made within 7 days, the clerk shall refer the matter
treasuryand transmit the remainder to the staéasurer Pay to the chief judge of the judicial administratigestrict for deter
mentstransmitted to the state treasurer shall be depositée: in mination of whether theequest was made timely and in proper
generalfund and credited to the appropriation account usderform and reassignment as necessary
20.550(1) (L). The county treasurer shall deposit 100%hef (2) If the request for substitution of a judge is made for the
amountpaid for county-provided counsel in the county treasuryidge scheduled to conduct a waiver hearing unde88.1§ the

(dm) Within 30 days after each calendar quartiee clerkof request shall be filed before the close of the working day preced
court for each county shall report to the state public defenderiag the day that the waiver hearing is scheduled. Except as pro
of the following: vided in sub.(1g), the judge may allow an authorized party to

1. The total amount of reimbursemetetermined or ordered Makea requestor substitution on the day of the waiver hearing.

_ i i If the request for substitution is made subsequent to the waiver
\Ljir:)?grg;;gté)a?rq(&r‘)rtfgrr state-provided counseliring the pre hearing,the judge who conducted the waiver hearing miap

. conductthe plea hearing.
2. The total amount collected under.j§dy for state—provided History: 1992 a. 77352 g

counselduring the previous calendar quarter

(e) A person who fails to comply with an order under fil@r 938.293 Discovery. (1) Copies of all law enforcementfif
or (c) may be proceedeabainst for contempt of court under chcerreports, including but not limited to thefioér’'s memorandum
785. andwitnesses’ statements, shall be made available upon request
(HBistocrly: 13?5 a. f77352 1997 a. 285239b| der sub. (2) (@), In! fets?p, counsel or guardian ad litem prior to a plea hearirfge reports
uardianad litem fees are not reimbursable under sub. a). In Interest o allbe available through the representativm pub“c desig
L. P 119 Wis. 2d 349349 N.W2d 743(Ct. App. 1984). : ; ;
NOTE: The abm?e annotation cite(s to s'.)28.275,)theq1ﬂecessor statute ts. natt_edund_er $938.09 The Juvenlle‘ throquounsel or guard|an .
938.275. adlitem, is the only party who shall have access to the reports in
proceedingsinder s938.12938.1250r938.13 (12) The identity
938.28 Failure to obey summons; capias. If any person of a confidential informant may be withheld pursuant €05.10
summonedinder this chapter fails without reasonable cause-to ap (2) All records relating to a juvenilghich are relevant to the
pear,he or she may be proceeded against for contempt of costbject matter of a proceeding under this chapter shall be open to
In case the summons cannot be served or the parties served faildpectionby a guardian ad litem @ounsel for any parfypon
obey the same, or in any case when it appears to the court thatifreandand upon presentation of releases where necesaary
servicewill be inefectual a capias may be issued for the pareméast48 hours before the proceeding. Persons entitletspect

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/977.07
https://docs.legis.wisconsin.gov/document/statutes/2001/977.02(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(cg)
https://docs.legis.wisconsin.gov/document/statutes/2001/20.550(1)(L)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(cr)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.275(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20785
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/239
https://docs.legis.wisconsin.gov/document/courts/119%20Wis.%202d%20349
https://docs.legis.wisconsin.gov/document/courts/349%20N.W.2d%20743
https://docs.legis.wisconsin.gov/document/statutes/2001/subch.%20IV%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/courts/181%20Wis.%202d%2082
https://docs.legis.wisconsin.gov/document/courts/510%20N.W.2d%20735
https://docs.legis.wisconsin.gov/document/statutes/2001/938.29(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.12
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.21
https://docs.legis.wisconsin.gov/document/statutes/2001/938.12
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.12
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.12
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(4)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(6m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.29(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/751.03
https://docs.legis.wisconsin.gov/document/statutes/2001/938.18
https://docs.legis.wisconsin.gov/document/statutes/2001/938.29(1g)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/statutes/2001/938.09
https://docs.legis.wisconsin.gov/document/statutes/2001/938.12
https://docs.legis.wisconsin.gov/document/statutes/2001/938.125
https://docs.legis.wisconsin.gov/document/statutes/2001/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/905.10

938.293 JUVENILE JUSTICE CODE Updated 01-02Wis. Stats. Database 26

therecords may obtaioopies of the records with the permissiomment from an approved treatment facilityntervention from a
of thecustodian of the records or with the permission of the coutburt—approvedoupil assistance program or education fram
The courtmay instruct counsel not to disclose specified items @ourt-approvealcohol or other drug abuse education program.
the materials to the juvenile or tigarent if the court reasonably  (2) (a) If there is probable cause to believe that the juvenile
believesthat the disclosure would be harmful to thierests of the hascommitted the alleged feinse and if there is reason to doubt
juvenile.' Section97;.23shal| be applicable in all de"nquencythejuven”e’s competency to proceed, or upon entry of a plea un
proceedingsinder this chapteexcept that the court shalstab  ders. 938.30 (4) (c)the court shall order the juvenile to be ex
lish the timetable fothe disclosures required unde®71.23 (1) aminedby a psychiatrist or licensed psychologighe cost of the
(2m), (8), and(9). examinationjf approved by the court, shalé paid by the county
(3) Uponrequest prior tethe fact—finding hearing, the district of the court ordering the examination, and the county may recover
attorneyshall disclose to the juvenile, and to the juvesit@unsel thatcost from the juvenilg’parent oguardian as provided in par
or guardian ad litem, the existence of any videotaped orat stgi®. Evaluation shall be made on an outpatient basis unless the ju
mentof a juvenile under £08.08which is within the possession, venile presents a substantial risk of physical h&rthe juvenile
custody or control of the state and shall make reasonable arramgethers; or the juvenile, parent, or guardian, legdl counsel or
mentsfor the requesting person to view the videotaped oral staggiardianad litem, consent to an inpatient evaluation. Any-{npa
ment. If, subsequent to compliance with this subsection, the stéitnt evaluation shalbe for a specified period that is no longer
obtains possession, custody or contrawdha videotaped state thanis necessary to complete the evaluation.
ment, the district attorneyshall promptly notify the requesting  (b) The examiner shall fila report of the examination with the
personof that fact and make reasonable arrangements for-thegdeurtby thedate specified in the ordeThe court shall cause cop
questingperson to view the videotaped oral statement. ies to be transmitted to the district attorney or corporation counsel
History: 1995 a. 77387, 1997 a. 352001 a. 16 andto the juveniles counsel or guardian ad litem. The report shall
) ) describethe nature of the examination and identify the pergens
938.295 Physical, psychological, mental or develop - terviewed the particular records reviewed and any tests adminis
mental examination. (1) After the filing of a petition and teredto the juvenile. If the examination is ordered following a
upona finding by the court that reasonable cause exists to warrgitaunder s938.30 (4) (c)the report shall also contain an opinion
anexamination or an .alcohollalmd other drug abuse assessmentrgggrdingwhether the juvenile sigred frommental disease or
conformsto the criteria specified under$38.547 (4)the court defectat the time of the commission of the act alleged in the peti
may order any juvenile coming within its jurisdiction to be eXtjon and, if so, whether this caused the juvenile to lack substantial
aminedas an outpatient by personirebn approved treatmentfa capacityto appreciate the wrongfulnessto$ or her conduct or
cility for alcohol and other drug abuse, by a physician, psychiatiigtconform his or her conduct to the requirements of the law
or licensed psychologist, or by another expert appointeth®y the examination is ordered following a finding that therprisb
courtholding at least a masterdegree in social work @nother aplecause to believe that the juvenile has committed the alleged
relatedfield of child development, in order that the juversile’ offenseandthat there is reason to doubt the juvesiEmpetency
physical,psychological, alcohol or other drug dependenmn o proceed, the report shall also contain an opinion regathiéng
tal or developmental condition may be considered. The court mayenile's present mental capacity to understand the proceedings
alsoorder an examination or an alcohol and other drug abuse @sdassist in his or her defense and, if the examiner reports that the
sessmenthat conforms to the criteria specifiedder s938.547 juvenile lacks competency to proceed, the examinepinion re
(4) of a parent, guardian or legal custodian whose ability to cgfgrdingthe likelihood that the juvenile, if provided treatment,
for_ajl_Jvenlle is at issue before the_ court. The court shall_hear #ly be restored t@ompetency within the time specified in s.
objectionsby the juvenile and the juveniteparents, guardian or 938.30(5) (e) 1. The report shall also state in reasonable detail the

legal custodian to the request for such an examination or assegsts and reasoning upon which tlexaminefs opinions are
ment before ordering the examination or assessment. The g¥sed.

pensef an examination, if approved by the court, shall be paid oy A county that pavs the costari examination under
by the county of the court ordering the examination. The paym(ﬁqé( Zecover ;y reasgngble contribution toward thoest fronqetar?e
for an alcohol and other drug abuse assessment shall be '”acﬁe{fgnile’s parent or guardian, based on the ability of the pament
ancewith s.938.361 guardianto pay If the examination iprovided or otherwise
(1c) Reasonableause isonsidered to exist to warrant an alfundedby the county department unded6.21546.22 or46.23
coholand other drug abuse assessment unde(Bubany of the  the county department shall collect the contribution offieent
following applies: or guardian as provided in 301.03 (18) If the examination is
(a) The multidisciplinary screen procedure conducted undemsovidedor otherwise funded by the county department under s.
938.24 (2)indicates that the juvenile is at risk of having nemut$ 51.420r51.437 the county department shall collect the contribu

problemsrelated to alcohol or other drug abuse. tion of the parent or guardian as provided iA&03 (18)
(b) The juvenile was adjudicated delinquent on the basis of an(3) If the juvenile ol parent objects to a particular physician,
offensespecified in ch961 psychiatristlicensed psychologist or other expert as required un

(c) Thegreater weight of the evidence at the factfinding-hedd€r this section, the court shall appoint &edént physician, psy
ing indicates that any fefnse which formed the bast the adju  chiatrist,psychologist or other expert as required under this sec
dication was motivated by the juvenite’need to purchase ortion.
otherwiseobtain alcohol beverages, controlled substances er con (4) Motionsor objections under this section may be heard un
trolled substance analogs. ders.807.13

(1g) If the court orders an alcohmi other drug abuse assess History: 1995 a. 77448 2001 a. 109

mentunder sub(l), the approved treatment facility shall, withingzg >g9g Testing for HIV infection and certain diseases.
14 days after the court ordaeport the results of the assessmer(gp] In this section:

to the court, except that, upon request by the approved treatm « : . . . .
facility and if the juvenile is not held in secure or nonsecusto Sgais 1Hea|th care professional” has the meaning gives.in
dy, the court may extentthe period for assessment for not moré°%: ( ) (?m) . . .

than20 additional working days. The report shall include a rec (P) “HIV" has the meaning given in 852.01 (1m)
ommendatioras to whether the juvenile is in need of treatment, (€) “Sexually transmitted disease” has the meaning given in s.
interventionor education relating to the use or abuse of alcohdp2.11(1).

beveragescontrolledsubstances or controlled substance analogs (d) “Significantly exposed” has the meaning given i252.15
and,if so, shall recommend a service plan and appropriate tredf) (em)
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(e) “Victim” has the meaning given in $38.02 (20m) (a) 1. (c) The parent, guardian or legal custodian ofvibeém or at

(2) In a proceeding under38.120r938.13 (12)n which the legedvictim, if the victim or alleged victim is a child.
juvenileis alleged to have violated $40.225 948.02 948.025 (d) The health care professional that provides care fqutiee
948.050r948.06 the district attorney or corporation counsel shaiiile, upon requesby the parent, guardian or legal custodian of the
applyto the court for an order requiring the juvenile to submit foivenile.
atest or a series of tests administelsga health care professional (e) The health care professional that provides care for the vic
to detect the presence of Hlahtigen or nonantigenic products ofiim or alleged victim, upon request by the victim or alleged victim
HIV, an antibody to HIV or a sexually transmitted disease anddgq if the victim or alleged victim is a child, upon request by the
disclosethe results of that test or seriedests as specified in sub.parent,guardian or legal custodian of the victim or alleged victim.
(4) (@)to (e), if all of the following apply: (5) Onreceipt of an application for an order under §am),

(a) The victim or alleged victim, if an adult, or the parenthe court shall set a time for a hearing on the application. If the
guardianor legal custodian of the victim or alleged victimthié  juvenile has been found not competent to proceed un@&8s30
victim or alleged victim is a child, requests thistrict attorney or (5), the court may hold a hearing under this subsection only if the
corporationcounsel to apply for that order courtfirst determines that the probable cause findig be fairly

(b) The district attorney or corporation counsel has probaieadewithout the personal participation of the juvenile. If, after
causeo believe that the juvenile has significantly exposed the vigearing,the court finds probable cause to believe that the act or
tim or allegedvictim. If the juvenile is adjudicated delinquent, isallegedact of the juvenile that constitutes a violation ¢i46.43
foundto be in need of protection or services or is found not respddM) carried a potential for transmitting a communicable disease
sible by reason of mental diseamedefect under ©38.30 (5)this  to the victim or alleged victim and involved the juversilblood,
paragrapldoes not apply semenyomit, saliva, urine or feces or other bodily substance of

(2m) In a proceeding under838.120r938.13 (12)in which the juvenile, the court shall order the juvenilestimitto a test
the juvenile is alleged to have violate®46.43 (2m)the district or a series of tests administered byealth care professional to-de

attorneyor corporation counsel shall applythe court for an er tectthe presence of any communicable disease that was petential

derrequiring the juvenile to submit to a test or a series of tests ‘lcyﬂtransmltted by the act or alleged act of the juverillee court

ministerecby a health care professiontaldetect the presence of> allrequirethe health care professional who performs the test or

communicablediseases and to disclose the results of the testsglgles?f tests tE. refiﬁin,tn(;twithfttandwg&f tﬁ'1.5 (4) (o)if appli- )
testsas specified isub.(5) (a)to (e), if all of the following apply: CaPi€.from making the test results part of the juvesilgérmanen
() The victim or alleged victim, if an adult, or the paren medicalrecord and to disclose the results of the test to any of the

llowing:
guardianor legal custodian of the victim or alleged victimthié fo owing

victim or alleged victim is a child, requests tlistrict attorney or (@) The pare nt, guardian (_)r_leg_al custpd_lan of the Juve_nll_e.
corporationcounsel to apply for the order ~ (b) The victim or alleged victim, if the victim or alleged victim

(b) The district attorney or corporation counsel has probatl) 22N adult.

causeto believe that the act or alleged act of the juvenile that (c) The parent, guardian or legal custodian ofibém or at

constitutesa violation ofs. 946.43 (2m)carried a potential for '€gedvictim, if the victim or alleged victim is a child.

transmittinga communicable disease to the victim or alleged vic_ (d) The health care professional that provides care fqutee

tim and involved the juvenile’blood, semen, vomit, salivagine ~Nile, upon requesty the parent, guardian or legal custodian of the

or feces or other bodily substance of the juvenile. juvenile. ) _ _
(3) Thedistrict attorney or corporation counsel may apply for (€) The health care professional that provides care for the vic

anorder under sulf2) or (2m) at any of the following times: = tim or alleged victim, upon request by the victim or alleged victim

. . - or, if the victim or alleged victim is a child, upon request by the
(@) Ator after the plea hearirand before a dispositional orderparent,guardian or legal custodian of the victim or alleged victim.

's entered. (6) Thecourt may order theounty to pay for the cost of a test
(b) Atany time after the juvenile is adjudicated delinquent %r series of testsrdgred under sul¢4) o?(g). This subsection
foundto be in rleed of protegtlon gr §erV|ces. ) doesnot prevent recovery of reasonable contribution toward the
(c) Atany time after the juvenile is found not responsible Rypstof that test or series of tests from the parent or guardian of the
reason of mental disease or defect und@s8.30 (5) juvenileas the court may ordéased on the ability of the parent
(d) If the court has determined that the juvenile is not cemper guardian to pay This subsection is subject t036.1.03 (18)
tentto proceed undex938.30 (5)and has suspended proceedings History: 1995 a. 771997 a. 181182, 237, 1999 a. 188

on the petition, at any time after the determination that the juvenile . - .
is not competent to proceed. 938.2965 Waiting area for victims and witnesses.

(4) Onreceipt of an application for an order under ¢RJp.the Eég In this section, “witness” has the meaning given #56.02

courtshall set dime for a hearing on the application. If the juve
nile has been found not competent to proceed un@&8s30 (5)
the court may holda hearing under this subsection only if the cou
first determines that the probable cause finding can be fairly m
without the personal participation of the juvenile. If, after hearin
the court findsprobable cause to believe that the juvenile has s . b -2
nificantly exposed the victim or alleged victim, the court shall oPractical,a county shall provide other means to minimize the con
der the juvenile to submit to a test or a series of tests administdfciPetween the victim or witness and the juvenile jiveniles
by a health care professional to detect the presence oHiigen '€ ativesand witnesses for the juvenile during hearings under this
or nonantigenic productsf HIV, an antibody to HIV or a sexually Chapter.

transmitteddisease. The court shall require the healthpares =~ History: 1997 181

sionalwho performs the test or series of tests to refrain, notwithzg 297 Motions before trial. (1) Any motion which is ca
standings.252.15 (4) (c)frommaking the test results part of thepapleof determination without trial of the geneissue may be
juvenile’s permanent medical record and to disclose the resultsghdebefore trial.
the test to any of the following: _ ~ (2) Defensesand objections basauh defects in the institution
(a) The parent, guardian or legal custodian of the juvenile.of proceedings, lack of probable cause on the détiee petition
(b) The victim or alleged victim, if the victim or alleged victimor citation, insuficiency of the petition or citation or invalidity in
is an adult. wholeor in part of the statute on which the petition or citation is

(2) If an area is available and use of the area is practical, a
untyshall provide a waiting area for a victim or witness to use
ing hearings under this chapter that if separate from any area
sedby the juvenile, the juvenilgrelatives and witnesses toe
%venile. If a separate waiting area is not available or its use is not
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foundedshall be raisedot later than 10 days after the plea hearirig s.938.34 (4h) (a)excepthat the court shall exclude the general
or be deemed waived. Other motions capable of determinatjmublic from a hearing if the victim of a sexual assault objects and
without trial may be brought any time before trial. may, in its discretion, exclude the general pulilam any portion

(3) Motions to suppress evidence as having been illegalf @ hearing which deals with sensitive personal matters of-the ju
seizedor statementss having been illegally obtained shall baenile or the juvenile family andwhich does not relate to the act
madebefore fact-finding on the issues. The court may entertihalleged act committed by the juvenile or from any other hearing
the motion at the fact-finding hearing if it appears that a partydgscribedn this paragraph. If the court excludes the general pub
surprisedby the attempt to introduce such evidence and that pali§ from a hearinglescribed in this paragraph, only those persons
waivesjeopardy Only the juvenile may waive jeopardy in casewho are permitted under pda) or (am)to attend a hearing from
unders.938.12 938.1250r 938.13 (12) which the general public is excluded may attend.

(4) Althoughthe takingof a juvenile into custody is not arar  (av) If a public hearing is held under p@) or (ar), any person
rest,it shall be considered an arrest for the purpose of decidifgy disclose to anyone aiyformation obtained as a result of that
motionswhich require a decision about the proprigtyhe taking hearing.
into custody including but not limited to motions to suppress evi (b) Except as provided in pdav) and s938.396 any person
denceas illegally seized, motions to suppress statements as ilho divulges any information which would identify the juvenile
gally obtained and motions challenging the lawfulness ofake or the family involved in any proceeding under this chapter is sub
ing into custody jectto ch.785 This paragraph does not preclude a victim of the

(5) If the juvenile is ircustody and the court grants a motiojuvenile’sact from commencing a civil action basgubn the ju
to dismiss based upon a defect in the petition or citation or in thenile’sact.
institution of the proceedings, the court may order the juvenile (4) (a) Chapter®01to 911 govern the presentation of evi
continuedin custody for not more than 48 hours pendinditing  denceat the fact-finding hearing underag8.31

of a new petition or citation. o (b) Except as provided in 801.05 neithercommon law nor
(6) A motion required to be served on a juvenile may be serveg@tutory rules of evidence are binding at a waiver hearing under
uponhis or her attorney of record. 5.938.18 a hearing for a juvenile held in custody undé&38.21,
(7) Oral agument permitted on motions under this sectioahearing under £38.296 (4¥or a juvenile who is alleged to have
may be heard by telephone undeB87.13 (1) violateds.940.225948.02 948.025948.050r 948.06 a hearing
History: 1995 a. 771997 a. 35 under s938.296 (5¥or a juvenile who is alleged to have violated

) s.946.43 (2m) adispositional hearing, or any postdispositional

938.299 Procedures at hearings. (1) (a) Exceptas pro hearingunder this chapterAt thosehearings, the court shall admit
videdin par (ar), the general public shall be excluded frbear )| testimony having reasonable probative value, but shall exclude
ingsunder this chapter unless a public fact-finding hearing-is dgymaterial, irrelevant or unduly repetitious testimony or evidence
mandedby a juvenile through his or her counsel. The court shglfat s inadmissible under@01.05 Hearsay evidence may be ad
refuseto grant the public hearing, howeyithe victim of anal  mijtted if it has demonstrable circumstantial guarantees of-trust
legedsexual assault objects, @ a nondelinquency proceeding worthiness. The court shall give feict to the rules of privilege rec
if a parent or guardian objects. If a public hearing is not held, oglynizedby law The court shall apply the basic principles of
the parties, thelr counsel, witnesses, a representative of the nedYSvancy materiality and probative value proof of all questions
mediawho wishedo attend the hearing for the purpose of reporf fact. Objections to evidentiaryfefs and ders of proof of ewi
ing news without revealing the identity tife juvenile involved gencenot admitted may be made and shall be noted in the record.
andogher pers?ns,Arequttilsted by a F:ﬁrty gn{cli atpprgw ¢k court (5) On request of any partynless good cause tiwe contrary
maybe present. Any other person the cangs to have a Proper ;o ghqyyn “any hearing underag8.209 (1) (a) 5r938.21 (L)may
"}tﬁ:esgn the ce;)se 0(; |n_ttth%vt\)/or{<hof the (;ourt, includingember  poo14 on the recorby telephone or live audiovisual means or
otthe barmay be admitied by the court. — testimonymay be received by telephone or live audiovisuans

(ag) If a public hearing is not held, in addition to persons pejs prescribed in $807.13 (2) The request and the showing of
mitted to attend under pafa), the juveniles foster parentreat  goodcause for not conducting the hearargadmitting testimony
ment foster parent or other physical custodian describesl inpy telephone or live audiovisual meamsy be made by tele
48.62(2) may be present, excepiat the court may exclude afos yjgne.
ter parent, treatment foster parent or other physical custodian Be(e) If a man who has been given notizeler $938.27 (3) (b)

scribed in s48.62 (2)from any portion of the hearing if that por : ; ; )
- ; . s : : appears at any hearing for which he received the notice, alleges
tion of the hearing deals with sensitive personal information of t athe is the father of the juvenile and states that he wis o

juvenile or thejuvenile’s family or if the court determines that ex : ; . . ; .
cluding the foster parent, treatment foster parent or other physf@:gl'smhe paternity of the juvenile, all of the following apply:

custodianwould be in the best interests of the juvenile. (a) The court shall refer the matter to the state or to the attorney
(am) Subject to $906.15 if a public hearing is not held, in responsibldor supporenforcement under §9.53 (6) (afor a de

additionto persons permitted to attend under @ a victim of termlnﬁ?on,#nder 5'767'?2 of w_hetherhan action Sr;oﬁld_ be
ajuvenile’s act or alleged act may attend any hearing under tﬁ{fug tior the purpose of determining the paternity of the juve
chapterased upon the act or alleged act, except that a judge M ?/ .

excludea victim from any portion of a hearinghich deals with ~ (b) The state or thattorney responsible for support enforce
sensitivepersonal matters of the juvenile or the juvesifamily ~mentwho receives a referral under §aj shall perform the duties
andwhich does not directly relate to the act or allegectant ~ SPecifiedunder s767.45 (5) (cand(6r).

mitted against the victim. A member of the victsrfamily and, (c) The court having jurisdiction over actiondeating the

at the request of the victim, a representatifean oganization family shall give priority under 767.475 (7m) to an action brought
providing support services to the victim, may attend the hearingders.767.45whenever the petition filed under#7.45indi-
underthis subsection. cates that the matter was referred by the court undefapar

(ar) Notwithstanding paia), the general public may attend (d) The court may stay the proceedings under this chapter
any hearing under this chapter relating to a juventt® has been pending the outcome of the paternity proceedings under ss.
allegedto be delinquent for committing a violation that would b&67.45to 767.60if the court determines th#te paternity pro
afelonyif committed by an adult if the juvenile has been adjudceedingswill not unduly delay the proceedingader this chapter
cateddelinquent previously and that previous adjudication randthe determination of paternity is necessarth&ocourts dis
mainsof record and unreversed or relating to a juvenile hd® position of the juvenile if the juvenile is found to be in need of
beenalleged to be delinquent for committing a violation specifiegrotectionor services.
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(e) 1. In this paragraph, “genetic test” means a test that ex (2) At or before the commencement of the hearing under this
aminesgenetic markers present on blood cellsn cells, tissue sectionthe juvenile and the parent, guardian or legal custodian
cells, bodily fluid cells or cells of another body material for theshallbe advised of their rights as specified i838.243and shall
purposeof determining the statistical probability that a man whbeinformed that the hearing shall be to the courtthatia request
is alleged to be @venile’s father is the juvenilg’biological fa  for asubstitution of judge under®38.29must be made before the
ther. endof theplea hearing or be waived. Nonpetitioning parties, in

2. The court shall, at the hearing, orally infoamy man speci cluding the juvenile, shall be granted a continuance of the plea
fied in sub.(6) (intro.)that he may be required to pay for any-teshearingif they wishto consult with an attorney on the request for
ing ordered by the court under this paragraph or und8523 asubstitution of a judge.

3. In addition to ordering testing as provided und&gs.23 (3) If a petitionalleges that a juvenile is in need of protection
if the court determines that it would be in the best interegtgof O Services under 838.13 (4)(6), (6m), (7) or (14), the nonpeti
juvenile, the court may order any man specified in $8p(intro.) ~ tioning parties and the juvenile, if he or she isyears of age or
to submit to one or more genetic tests which shall be perfornfgeror is otherwise competent to do so, shall state whether they
by anexpert qualified as an examiner of genetic markers preséfgireto contest the petition.
on the cells and ofhe specific body material to be used for the (4) If a delinquency petition under338.12 a civil law oror-
tests,as appointed by the court. A report completed and certifidihanceviolation petition or citation under £38.125 or a peti
by the court—appointed expert stating geneticrestilts and the tion alleging that the juvenile is in need of protection or services
statisticalprobability that the man alleged to be the juvesifa’ unders.938.13 (12Js filed, the juvenile may submit any of the
theris the juveniles biological fathebased upon the genetic test§ollowing pleas:
is admissible as evidence without expert testimony and may-be en(a) Admit some or all of the facts alleged in the petition oF cita
teredinto the record at any hearing. The court, upon requesttinn, howeversuch a plea is an admissionly of the commission
aparty may prder that ingjependent tests be performed by otl¢the acts and does not constitute an admission of delinquency
expertsqualified as examiners of genetic markerssent on the  (b) Deny the facts alleged in the petitiorciation. If the juve
cells of the specific body materials to be used for the tests. pjle stands mute or refuses to plead, the court shall direct entry of

4. If the genetidests show that an alleged father is net exa denialof the facts alleged in the petition or citation on the juve
cludedand that the statistical probability that the alleged fathernfle’s behalf.

thejuvenile’s biological father is 99.0% or highé¢he court may  (bm) Plead no contest to the allegations, but only if the court
determinethat for purposes ofproceeding under this chapter ofpermits the juvenile to enter that plea.

ch. 48, other than a proceeding under subéhlL of ch. 48 the (c) Except pursuant to a petition or citation und€38.125

manis the juveniles biological parent. _ _ statethat he or she is not responsible forahis alleged in the peti

5. A determination by the court under sulidis not a judg tion by reason of mental disease or defect. Tiés shall be
mentof paternity under ci¥.67 or an adjudication of paternity 1in joinedwith an admission under péa), a denial under pafb) or
dersubchVIll of ch. 48 aplea of no contest under pésm).

(7) If aman who has been given noticeler s938.27 (3) (b) ~ (4m) Beforeaccepting a plea undeub.(4) in a proceeding
1. appears at any hearing for which he received the notice but d@eghich a juvenile is alleged to be delinquent undéss.12or
not allege thathe is the father of the juvenile and state that kg pe in need of protection or services undeda8.13 (12) the
wishesto establish the paternity of the juvenile or if no man tgourt shall inquire of the district attorney or corporat@munsel
whomsuch notice was given appears at a hearing, the court g@jetherhe or she hasomplied with s938.265and whether he
referthe matter to the state or to the attorney responsible for sgp she has complied with ©38.27 (4m) whether any of the
portenforcement under §9.53 (6) (afor a determination, under known victims requestedotice of the date, time and place of the
s.767.45 of whether an action should be brought for the purpopgeahearing and, if so, whether the district attorney or corporation
of determining the paternity of the juvenile. counselprovided to the victim notice of the date, time and place

(8) As part of the proceedings under this chaptiee court of the hearing.
may order that aecord be made of any testimony of the juvesile’  (5) (a) If there is probable cause to believe that the juvenile
motherrelating to the juvenile’ paternity A record made under hascommitted the alleged feinse and if there is reason to doubt
this subsection is admissible in a proceedingatermine the ju  the juvenile’s competency to proceed, or if the juvenile enters a
venile’s paternity under s§.67.45to 767.60 pleaof not responsible by reason of mental disease or déiect,
History: 1995 a. 77275, 352 1997 a. 35205 252 296 1999 a. 32188 2001 courtshall order an examination unde®38.295and shall spec€i
a.16 Y the date by which the report must be filadrder to give the

Sub.(1) (am) allows relatives of homicide victims to attend the fact-finding hears. . i . .
ing but not the dispositional hearing. In Interest of Shawn B7R\Ws. 2d 343497  districtattorney or corporation counsel and the juvesidgunsel

N.W.2d 141 (Ct. App. 1992). areasonable opportunity to review the report. Ttiart shall set
NOTE: The above annotation cites to s. 48.299, thequlecessor statute ts. g date for hearing as follows:
938.299. )

1. If the juvenile admits or pleads no contesthe allegations

938.30 Plea hearing. (1) Except as provided in this subsecin the petiti(_)n, thénearing to determin(_e whether the juvenile was
tion, the hearing to determine the juversigleato a citation ora Not responsible by reason of mental disease or defect shall be held
petitionunder s938.12 938.1250r 938.13 (12) or to determine N0 more than 10 daysom the plea hearing for a juvenile held in
whetherany party wishes to contest an allegattuat the juvenile S€curecustody and no more than 30 days from the plea hefaring

is in need of protection or services unded38.13 (4)(6), (6m), aluvenile who is not held in secure custody

(7) or(14) shall take place on a date which allows reasonable time 2. If the juvenile denies the allegations in fheition or cita

for the parties to prepare butisthin 30 days after the filing of tion, the court shall hold a fact-finding hearing on the allegations
apetition or issuance of a citation for a juvenile who is not beimq the petition or citation as provided unde938.31 If, atthe end
held in secure custody or within 10 days after the filing of a pe€ the fact-finding hearing, the court finds that the allegations in
tion or issuance of a citation for a juvenile wibdeing held in se thepetition have been proven, the court shall immediately hold a
curecustody In a municipal court operated jointly by 2 or mordearingto determine whether the juvenile was not responbiple
cities, towns or villages under 55.01 (4) the hearing to deter reasonof mental disease or defect.

mine the juvenile$ plea shall take plaaeithin 45 days after the 3. If the court has found probable cats®elieve that the ju
filing of a petition or issuance afcitation for a juvenile who is venile has committed the alleged@fise and reason to doubt the
not being held in secure custody juvenile’s competency to proceed, the hearing determine
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whetherthe juvenile is competet proceed shall be held no more (6) (a) If a petitionis not contested, the court shall set a date
than10 days after the plea hearing éojuvenile who is held in se for the dispositional hearing which allows reasonable time for the
curecustodyand no more than 30 days after the plea hearing foartiesto prepare but is no motiean 10 days from the plea hearing
ajuvenile who is not held in secure custody for a juvenile who iield in secure custody and no more than 30

(b) If the court, after a hearing under gaj 1.or2., findsthat daysfrom the plea hearing for a juvenile who is not held in secure
thejuvenilewas responsible, the court shall proceed to a dispoststody. If all parties consent the court may proceed immediately
tional hearing. with the dispositional hearing. If a citation is not contested, the

(bm) If the court, after a hearing under.gay 3, finds that the courtmay proceed immediately to enter a dispositional order
juvenile is competent to proceed, the caindliresume the delin (b) If it appears to the court that disposition of the case may
guencyproceeding. includeplacement of the juvenile outside the juvesiledme, the

(c) If the courtfinds that the juvenile was not responsible byourt shall order the juvenikeparent to provide a statement of in
reasonof mental disease or defect, as described un@ftls15 Come,assets, debts and living expenses to the court or the desig
(1) and(2), the court shall dismiss the petition with prejudice an@tedagency under 938.33 (1)at least 5 days before the sched
shallalso do one of the following: uled date of the dispositional hearing or as ptherwnse ordered by

1. If the court finds that there is probable caaskelieve that € court. The clerk of court shall provide, without gerto any
thejuvenile meets the conditions specified undex1s20 (1) (a) pa_rentorderecto provide a statem_ent of income, assets, debts and
1. and2., order the county department unde4&215 46.220r living expenses a document setting fdhl percentage standard
46.23in the county of the juveniletresidence or the district attor €Stablishedy the departmeruif workforce development under s.
ney or corporation counsetho filed the petition under §38.12 49.22(9) and listing the factors that a court may consider under
or 938.13 (12Yo file a petition under £1.20 (1) s.301.12 (14) (c) _ _ _

2. Order the district attorney or corporation counsel filad (c) If the court orders the juvenigeparent to provide a state
the petition under 938.120r938.13 (12)o file a petition alleg mentof income, assets, debts, and living expenses to the court or

ing thatthe juvenile is in need of protection or services underis the court orders the juvenieparent to provide that statement
938.13(14). to the designated agency unde®38.33 (1)and thadesignated

@gencyis not the county department, the court shall also order the

(d) If the court finds that the juvenile is not competent te pr]uvenile’s parent to provide that statementthe county depart

ceed,as described in 871.13 (1and(2), the court shall SUSpendg&;:ntat least 5 days before teeheduled date of the dispositional
e

proceeding®n the petition and shall also do one of the following; aringor as otherwise ordered by the court. The county depart
1. If the court finds that there is probable cause to believe thalnishall provide, without chge, to the parent a form on which
thejuvenile meets the conditions specified undéiis20 (1) (@) provide that statement, and the parent shall providesthtet
1 anq2., order the county depfart’me.nt unde4&.215.46:220r menton that form. The county department shall use the informa
46.23in the county of the juvenile'residence or the district alor 4o hrovided in the statement to determimbether the depart
ney or corporation counselho filed the petition under 838.12 ot may claim federal foster care and adoption assistance
or 938.13 (12)o file a petition under $1.20 (1) _ reimbursementinder42 USC 6700 679afor the cost of provid
2. Order the district attorney or corporation counsel filad  ing care for the juvenile.
the petition under 938.120r938.13 (12)o file a petition alleg

ing thatthe juvenile is in need of protection or services under&atefor the fact—finding hearing which allows a reasonaiohe
938'13(14)', ) ) _for the parties to prepare but is no more than 20 days from the plea
(e)_1. Ajuvenile who is not competent to proceed, as descrifgghringfor a juvenile who is held in secure custody and no more

in 5.971.13 (1)and(2), but who is likely to become competent tgnan 30 days from the plea hearing for a juvenile who is not held
proceedwithin 12 monthsor the maximum sentence that may bg, secure custody

imposedon an adult for the most serious delinquent act witith
thejuvenile is chaged, whichever igess, and who is committed
unders.51.20following an order under pdd) 1.or who is placed

(7) If the petition or citatiofs contested, the court shall set a

(8) Exceptwhen a juvenile fails tappear in response or stipu
latesto a citation before accepting an admission or plea of no con

undera dispositional order following an order under. pd 2., testof the alleged facts in a petition or citation, the court shall do

shallbe periodically reexamined with written reports of those r@" of the following: ) ) ) ) )
examinationsto be submitted to the court every 3 months and (&) Addresshe parties present including the juvenile personal
within 30 days before the expiration of the juvesiledommitment ly and determine that the plea or admission is made voluntarily
or dispositional orderEach report shall indicate either that the juwith understanding of the nature of the acts alleged in the petition
venile has become competent, that jineenile remains incompe O citation and the potential dispositions.

tentbut that attainment of competence is likely within the remain (b) Establish whether any promises or threats were ntade
ing period of the commitment or dispositional order or that ttedicit a plea and alert unrepresengatties to the possibility that
juvenile has not made such progress that attainmecdropeten a lawyer maydiscover defenses or mitigating circumstances
cy is likely within the remaining perioof the commitment or dis which would not be apparent to them.

positionalorder (c) Make such inquiries as satisfactorily establish that tlkere

2. The court shall cause copies of the reports under $ubda factual basis for the juveniteplea or the parestand juveniles
to betransmitted to the district attorney or corporation counsel aadmission.
thejuvenile’s counsel. If a report under sulidindicates thathe (9) If a circuit court commissioner conducts the fHearing
juvenile has become competent, the court shall holearing angaccepts an admission of the alleged facts in a petition brought
within 10 days after the court receives the report to determifigger s938.120r938.13 the judge shall review the admission at
whetherthe juvenile is competent. If the court determines that thes heginning of the dispositionalearing by addressing the par
juvenileis competent, the court shall termintite juveniles com o5 and making the inquires set forth in S(8).
mitmentor dispositional ordeand resume the delinquency pro

ceeding. (10) Thecourt may permit angarty to participate in hearings

underthis section by telephorwr live audiovisual means except

3. If the juvenile is receiving psychotropic medication, thgjyenile who intends to admit the factstbé delinquency peti
courtmay make appropriate orders for the continaehinistra 7,

tion of the psyphotrqpic medication .in order to maintain the-com Hi_;,tory: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181, 237, 252 1999
petenceof the juvenile for the duration of the proceeding. a.32,103 2001 a. 3861
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Thereis no right to a jury determination of responsibility under sub. (). In Interelearingor as otherwise ordered by the court. The county depart

of R.H.L.159 Wis. 2d 653464 N.W2d 848(Ct. App. 1990). ; ; ;
The time limits undersub. (1) are mandatoryFailure to comply results in the mentshall provide, without chge, to the parent a form on which

court'sloss of competency and is properly remedied by dismissal without prejudit®. Provide that statement, and the parent shall prOVidESt#_,lm
In Interest of Jason B.76 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). menton that form. The county department shall use the informa

A court's failure to inform a juvenile dhe right to judicial substitution does not tion provided in the statement to determimiether the depart
affectits competence and warrants reversal only if the juvenifersudctual preju

dice. State vKywanda F200 Ws. 2d 26 546 N.\W2d 440(1996). ment may claim federal foster care and adoption assistance
NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s. re€imbursementinder42 USC 67Go 679afor the cost of provid
938.30. ing care for the juvenile.
History: 1995 a. 27%.9126 (19) 1995 a. 771997 a. 2735, 181, 237,252 1999
938.305 Hearing upon the involuntary removal of aju - @ 32103 2001 a. 38

: ; : ; : ; A jury trial is not constitutionally required in the adjudicative phase of a state juve
venile. NOt\NlthStandmg other time perlods for heanngs und%ﬁe court delinquency proceeding. McKeiveRennsylvania403 U.S. 528

this chapterif a juvenile is removed from the physical custofly — TheRight to a Juvenile Juryrigl in Wisconsin: Rebalancing the Balanced-Ap
the juvenile’s parent or guardian under988.19 (1) (cjor(d) 5. Pproach. Preciado. 1999 WLR 571.
without the consent othe parent or guardian, the court sha
schedulea pleahearing and fact-finding hearing within 30 day
after a request from the parent or guardian from whom custo
wasremoved. The plea hearing and fact—finding hearing may
combined. This time period may be extended only with toe-
sentof the requesting parent or guardian.

History: 1995 a. 77

38.312 Notice of dismissal. If a petition alleges that aju
Y nileis delinquent under 838.120r in need of protection or ser
b%les under 938.13 (12)and the petition is dismissed or does not
otherwise result in a consent decreeispositionabrder the dis
trict attorney or corporation counsel shall makeeasonable at
temptto inform each known victim of thigivenile’s alleged act
thatthe petition has been dismissed or will not result in a consent
decreeor dispositional order

938.31 Fact-finding hearing. (1) In this section,fact— History: 1997 a., 181

finding hearing” means a hearing to determifnne allegations
of a petition under £38.120r938.13 (12)are supported beyond 938.315 Delays, continuances and extensions.

areasonable doubt or a hearing to determine if the allegationsay The following time periods shall be excluded in computing
apetition or citation under $38.1250r938.13 (4)(6), (6m), (7)  time requirements within this chapter:

or (14) are provgd by clear and convincing evidencg. . (a) Any period of delay resultinfjom other legal actions cen
(2) The hearing shall be to the court. If the hearing involvegrningthe juvenile, including an examinatiomder s938.295

achild victim, as defined in £38.02 (20m) (a) 1or a child wit  or 3 hearing related to the juvensiehental condition, prehearing

nessas defined in £50.02 (5) the court may order the taking andmotions,waiver motions and hearings on other matters.

allow the use of a videotaped deposition ursd#7.04 (7¥o(10) (b) Any period of delay resulting from a continuance granted

and,with the district attorneyshall comply with s971.105 At o4 4he request of or with the consent of the juvenile and counsel.
the conclusion of the hearing, the court sinadlke a determination () Any period of delay caused by the disqualification oF sub

of the facts. If the coufinds that the juvenile is not within the-ju __. >~ : ;
risdiction of the court or the court finds that the facts alleged in tE jtution of ajudge or by any other transfer of the case or intake

petition or citation have not begroved, the court shall dismiss'"auiry to a dlff_erent judge, |ntak(? worker or cou_nty
the petition or citation with prejudice. (d) Any period of delay resulting from a continuance granted

- . t the request of the representative of the public und#3809
IaV\$4r)eI-£1 2?}5?3rif?ehaelllllénge:iktﬁ)lf:gd(l)?gs %feiﬁ?énaz(:]ggp%u;?;s 9? the continuance is granted because otithevailability of evi

A ; . dencematerial to the case when he or she has exercisedildue
9?%%125?; 9f38r'1t3 It? (r:lasres ?VHieglngrjlté\ggflalelgo tlae (ilﬁllnqu?tnt gence to obtain the evidence and there are reasonable grounds to
orin Need ot protection or Services u 13 (12)the cou éelievethat the evidence will be available at the later date, or to

shallmake findings relating to the proof of the violation of law ang ' him or her additional time to prepare the case and additional
to the proof that the juvenile named in the petition committed the. - o justified because of the exceptional circumstanc f
violation alleged. case

(7) (a) Atthe close of the fact—finding hearing, the court shall - ; ; ;
seta date for the dispositional hearing which allows a reasona%?gg(rjnl}“ﬁg_y period of delay resulting from court congestion or

time for the parties to prepare but is no more than 10 days after e( A iod of del ltin f the i ii f
fact-findinghearing for a juvenile in secure custody and no more e& ny period of delay resulting from the Imposition of a-con
than30 days after the fact—finding hearing for a juvenile not he ntdecree. , . )
in secure custodylf all parties consent, the court may immediate () Any period of delay resulting from the absenceravait
ly proceed with a dispositional hearing. ability of the juvenile. _ o

(b) If it appears to the court that disposition of the case may (™) Any period of delay resulting from the inability of the
include placement of the juvenile outside the juvesiledme, the © urtto provide the juvenile with notice of an extension hearing

court shall order the juveniteparent to provide a statement of in Unders.938.365due to the juvenile having run away or otherwise
bayingmade himself or herself unavailable to receive that notice.

come,assets, debts and living expenses to the court or the de @V ' g kg
natedagency under €38.33 (1)at least 5 days before the sched (9) A reasonable period of delay when the juvenile is joined
uled date of the dispositional hearing or as otherwise orderediBya hearing with another juvenile as to whom the time for a hear
thecourt. The clerk of court shall provide, without derto any N9 has not expired under this section if there is good cause for not
parentorderedto provide a statement of income, assets, debts diaringthe cases separately
living expenses a document setting fdth percentage standard (h) Any period of delay resulting from the need to appoint a
establishedy the departmentf workforce development under s.qualified interpreter
49.22(9) and listing the factors that a court may consider under (2) A continuance may be granted by the court only upon a
s.301.12 (14) (c) showingof good cause in open court or duratglephone confer

(c) If the court orders the juvenigeparent to provide a state ence under $07.13on the record and only for so long as is neces
mentof income, assets, debts, and living expenses to the coursaiy,takinginto account the request or consent of the representa
if the court orders the juveniteparent to provide that statementive of the public under £38.090r the parties, the interests of the
to the designated agency unde®38.33 (1)and thaidesignated Victims and the interest of the public in the prompt dispositibn
agencyis not the county department, the court shall also order #®Rses.
juvenile’s parent to provide that statementth@ county depart (2m) No continuance or extension aftime limit specified in
mentat least 5 days before teeheduled date of the dispositionathis chapter may be granted and no period of delay spedaified
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sub.(1) may be excluded in computing a time requirement undeourt shall determine whether a victim of the juversilatt wants
this chapter if the continuance, extension, or exclusion would te make a statement to the court. If a victim wanteaie a state
sultin any of the following: ment,the court shall allow theictim to make a statement in court
(a) The courmaking an initial finding under 838.21 (5) (b) Or to submit a written statement to be read to the court. The court
1.,938.355 (2) (b) 60r938.357 (2v) (a) lthat reasonablefefts mayallow anyother person to make or submit a statement under
havebeen made to prevent the remowhthe juvenile from the this subdivision. Any statement made under this subdivision must
home,while assuring that the juvenitehealth and safety are theberelevant to the consent decree.
paramountoncerns, or an initial finding undera38.21 (5) (b) 1m. Beforeentering into a consent decree in a proceeding in
3.,938.355 (2) (b) 6ror938.357 (2v) (a) 3hat those ébrts were  which a juvenile is alleged to be delinquent und&38.12or to
not required to be made because a circumstance specified ipein need of protection or services unded38.13 (12)the court
938.355(2d) (b)1.to4. applies, more than 60 days after the daihallinquire of the district attorney or corporation counsel wheth
onwhich the juvenile was removed from the home. er he or she has complied with pgam), whether he or she has
(b) Thecourt making an initial finding under 838.38 (5m) compliedwith subd.2. and whether he or she has compligth
thatthe agency primarily responsible for providing services to t1$6938.27 (4m)whether any of the knowrictims requested notice
juvenile has madeeasonable &drts to achieve the goals of the ju of the date, time and place of any hearing to be held on the consent
venile’s permanency plan more than 12 months after the datedetreeand, if so, whether the district attorney provided to the vic
which the juvenile was removed from the home or making ariyn notice of the date, time and place of the hearing.

subsequenfindings under s938.38 (5mjas to those reasonable 2. Before entering into a consent decrea iproceeding in
effortsmore than 12 months after the date of a previous finding\g@gich a juvenile is alleged to be delinquent unde&x38.12or to
to those reasonablefefts. be in need of protection or services und&38.13 (12)the dis
(3) Failureto comply with any time limit specified in this trict attorney or corporation counsel shall makeeasonable at
chapterdoes not deprive the court of personal or subject matter jgmptto contact any known victim to inform that persortiud
risdiction or of competency to exercise that jurisdiction. Failureight to make a statement under subd.Any failure to comply
to object toa period of delay or a continuance waives the time limiith this subdivision is not a ground for disaof the juvenile,
thatis the subjeodf the period of delay or continuance. If a partparent,guardian or legal custodian from fulfilling the terms and
doesnot comply with aime limit specified in this chaptethe conditionsof the consent decree.
court, while assuring the safety of thevenile, may grantacontin ¢y 1 f at the time the consent decree is entered into the juve
uanceunder sub(2), dismiss the petition with or without preju pjje is placed outside the home under a voluntary agreement under
dice, release the juvenile from secure or nonsecure cusindyg 48 g30r s otherwise living outside the home without a court
from the terms of a custody order grant any other relief that the yer and if the consent decree maintains the juvenile in that-place
COHL:Srttocro_”i'gg;S %ggolggﬁeisnom a 16108 mentor other living arrangement, the consent decree shall include
A congént decree provides for a period of supervisianterminates when the-pe afinding that placement of the juyenllghws or her home would
riod concludes. Its expiration is not a “time limit” under sub. (3). St#aralR.P  be contrary to the welfare of the juvenildjrading as to whether
2001WI1 App 49,241 Ws. 2d 530624 N.W2d 872 the county department or the agency primarily responsible for
i roviding services to the juvenile has made reasonafdeti®to
938.317 Jeopardy. Jeopardy attaches when a witness Ereventthe removal of the juvenile from the home, while assuring
sworn. thatthe juveniles health and safety are the paramount concerns,
History: 1995 a. 77 unlessthe judgeor circuit court commissioner finds that any of the
circumstancespecified in s938.355 (2d) (b) 1to4. applies, and
afinding asto whether the county department or agency has made
reasonablefforts to achieve the goal of the juversigermanen
yplan, unless return of the juvenile to the home is the gdakof
ermanencyplan and the judge or circuit court commissioner

938.32 Consentdecree. (1) (a) Atany time after thiling
of a petition for a proceeding relating t®88.120r 938.13and
beforethe entry ofudgment, the judge or circuit court commis
sionermay suspenthe proceedings and place the juvenile und
supervisionin the juveniles own home or present placement. Th . I
courtmay establish terms and conditions applicable to the par tdsihat ar|1_y of theircumstances specified ina88.355 (2d) (b)
guardian,or legal custodian, and to the juvenile, including any 0% app '?S' o . )
the conditions specified in sub&ld), (1g), (1m), (1p), (1t), (1v), 2. If the judge or circuit court commissioner finds that any of
and(1x). The order under this section shall be known as a conséigcircumstances specified in38.355 (2d) (b) 1to 4. applies
decree and must be agreed tdrm/juven”e; the parent, guardianlW[th rQSpeCt toa parent, the consent decree Shal! |nC|.Ude a deter
or legal custodian; and the person filing the petition under Blinationthat the county department or agency primagipon
938.25 If the consent decree includes any conditions specifiedsiple for providing servicesinder the consent decree is not re
sub.(1g), the consent decree shall include provisions for payméhtired to make reasonablefefts with respect tdhe parent to
of the services as specifiedsi938.361 The consent decree shallmakeit possiblefor the juvenile to return safely to his or her home.
bereduced to writing and given to the parties. 3. The judge or circuitourt commissioner shall make the
(am) Before entering into a consent decree aase in which findings specified in subdsl. and2. on a case-by-case basis
thejuvenile isalleged to be delinquent unde®88.120r to be in  basedon circumstancespecific to the juvenile and shall decu
needof protection or services undei988.13 (12)the district at mentor reference the specific information wich those find
torneyor corporation counsel shall, sson as practicable but iningsare based in the conselgicree. A consent decree that merely
any event before agreeing to the consent decréex, all of the referencesubd.1. or2. without documenting or referencing that
victims of the juvenile$ alleged act who havequested the ep Specificinformation in the consent decreeaor amended consent
portunity an opportunity to confer with the district attorney orcordecreethat retroactively corrects an earliewnsent decree that
porationcounsel concerning the proposed consent decree. Tle@snot comply with this subdivision is not igfent to comply
duty to confer under this paragraph does not limit the obligatigvith this subdivision.
of the district attorney or corporation counsel to exercise his or her(d) 1. If the judge or circuit court commissioner finds that any
discretionconcerning the handling of the proceeding against t¢the circumstances specified ir988.355 (2d) (b) Zto4. applies
juvenile. with respect to a parent, tiigdge or circuit court commissioner
(b) 1. Before entering into a consent decree in a proceedsiwall hold a hearing within 30 days after the date of that finding
in which a juvenile is alleged to be delinquent undéB8.12or to determine the permanency plan for the juvenile. If a hearing is
to be in need of protection or services unde338.13 (12)the heldunder this subdivision, the agency responsible for preparing
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the permanency plan shall file the permanency plih the court (c) The juvenile admits or pleads no contest in open court, with
not less than 5 days before the date of the hearing. the juvenile’s parent, guardian or legal custodian present, to-the al
2. If ahearing is held under subH, at least 10 days beforelegationsthat the juvenile committed the delinquent act.
the date of the hearing the court shall notify the juvenile, any par (d) The juvenile has not successfully completed participation
ent, guardianand legal custodian of the juvenile, and any fostém a teen court program during the 2 yeaefore the date of the
parent,treatment foster parent, or other physical custod&an allegeddelinquent act.
scribedin s.48.62 (2)of the juvenile of the time, place, and pur  (1p) Thejudge or juvenile court commissioner may establish
poseof the hearing. asa condition under sukl) that the juvenile report to a youi
3. The court shall give a foster parent, treatment fastegnt, port center after school, in the evening, on weekends, on other
or other physical custodian described id8.62 (2)who isnoti- nonschoolays, or at any other time that the juvenile is not under
fied of a hearing under sub2l.an opportunity to be heard at theimmediateadult supervision, for participation in the social-be
hearingby permitting the foster parent, treatment foster parent, leaivioral,academic, community service, and other programming
otherphysical custodian to makenaitten or oral statement dur of the center Sectior038.34 (5g)applies to any community ser
ing the hearing, or to submit a written statement prior to the hegice work performed by a juvenile under this subsection.
ing, relevant to the issues to be determined at the hearing. A foste[1r) If the conditions of the consent decree provide faiem
parent,treatment foster parent, or other physical custodian Whg| and other drug abuse outpatient treatment program under sub.
receivesa noticeof a hearing under subg. and an opportunity (1g) (a), thejuvenile or if the juvenile has not attained the age of
to be heard undehis subdivision does not become a party to thep the juveniles parent, guardian or legal custodian skedicute
proceeding on which the hearing is held solely on the basts ofaninformed consent form that indicates that theyvatentarily
ceiving that notice and opportunity to be heard. andknowingly entering into a consent decree for the provision of
(1d) If the petition alleges théte juvenile has committed analcoholand other drug abuse outpatient treatment.
actthatwould constitute a misdemeanor if committed by an adult, (1t) (a) 1. Subject to sub8., if the petition alleges that the
if the chief judgeof the judicial administrative district has-ap juvenile committed a delinquent act that hasulted in damage
provedunder s973.11 (2) a volunteers in probation program esto the property of anotheor in actual physical injury tanother
tablished in thguvenile’s county of residence and if the judge oexcludingpain andsuffering, the judge or circuit court commis
circuit court commissioner determines that volunteservision sjoner may requiréhe juvenile as a condition of the consent de
underthat volunteers in probation program will likely benefit th%ree'to repair the damage to propeoityto make reasonable resti
juvenile and the communifythe judge or circuit court commis tytion for the damage or injungither in the form of cash payments
sionermay establish as a condition under glipthat the juvenile o, if the victim agrees, the performance of services for the victim,
be placed withthat volunteers in probation program under sucy both, ifthe judge or circuit court commissionafter taking into
conditionsas the judge or circuit court commissioner determinggnsideratiorthe well-being and needs of the victim, considers it
arereasonable and appropriate. These conditions may inclugeneficialto the well-being and behavior of the juvenile. Any
butneed not be limited to, any of the following: consentdecree that includes a condition of restitution by a-juve
(a) A directive to a volunteer to provide for the juvenile a rolaile shallinclude a finding that the juvenile alone is financially
model,informal counseling, general monitoring and monitoringbleto pay or physically able to perform the services, may allow
of the conditions established by the judge or circuit court commigp to the date of the expiration of the consent decree for the pay

sioner,or any combination of these functions. mentor for the completion of the services and may inclade
(b) Any other conditionshat the judge or circuit court cem Schedulefor the performance and completion of the services. Ob
missionermay establish under this section. jection by the juvenile to the amount of damages claimedeshall

title the juvenile to a hearing on the question of damages before
theamount of restitution is made part of the consent decree. Any

tion specified under ct961 and if the multidisciplinary screen ' g
conductedinder $938.24 (2)shows that the juvenile is at risk Ofrecoveryunder this subdivision shall be reduced by the amount re
. coveredas restitution for the same act under suid.

havingneeds and problems relatedtie use of alcohol beverages, » ; i )

controlled substances or controlled substance analogs and jts 1m. If the petition alleges that the juvenile has committed a

medical,personal, family and sociaffects, the judge or circuit delinquentact that has resultéd damage to the property of anoth

court commissioner may establish as a condition under(4jb. €r, Or in actual physicahjury to another excluding pain and suf

any of the following: fering, the judge or circuit court commissioner may require a par
(a) Thatthe juvenile participate in outpatient treatment frorff"tWho has custodwas defined in $395.035 (1) of the juvenile,

an approved treatment facility for alcohol and oftherg abuse asacondition of the consent decree, to make reasonable restitu
if an alcohol and other drug abuse assessmertheirms to thé tion for the damage or injuryExcept for recovery for retail theft

criteria specified under 938.547 (4)was completed undey, UNder $943.51 the maximum amount of amgstitutionordered
938.295(1) underthis subdivision for damage or injury resulting from any one
i . . - . . _act of a juvenile or from the saraet committed by 2 or more juve
_(b) That thguvenile participate in a court-approved pupil as,jjesin the custody of the same parent may not exceed the amount
sistanceprogram provided by the juveniteSchool board or a gheifiedin 5.799.01 (1) (d) Any consent decree that includes a
court-approvealcohol or other drugbuse education program.cqqition of restitution by gparent who has custody of the juvenile
Thejuvenile’s participation in a court-approved pupil assistan

) ; . . hallinclude a finding that the parent who has custufdie juve
\F;(;?l?lree}?slﬂ:%%%rl ttk)\cl)saf)daragraph is subject to the approval githe e i financially able to pay the amount ordered and may allow

- o o _ upto the date of the expiration of the consent decree for the pay
(Im) Thejudge or circuit court commissioner may establisthent. Objection by the parent to the amount of damatgmed
asa condition under sulfl) thatthe juvenile be placed in a teensha|| entitie the parent to a hearing on the question of damages be
courtprogram if all of the following conditions apply: fore the amount of restitution is made parttoé consent decree.
(a) The chiefijudge of the judicial administrative district hasAny recovery under this subdivision shall be reduced by the
approveda teen court program established in the juvestieinty amountrecovered as restitution for the same act under dubd.
of residence and the judge circuit court commissioner deter 2. |n addition to any othesmployment or duties permitted-un
minesthat participation in the teen court program will likely benegderch.103 or any rule or order under ct03 a juvenile under 14

(1g) If the petition alleges that the juvenile committedode-

fit the juvenile and the community yearsof age who is participating inrastitution project provided
(b) The juvenile is alleged to have committed a delinquent dwt the county or who is performing services for the victim as-resti
thatwould be a misdemeanor if committed by an adult. tution may for the purpose of making restitution under the consent
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decree,be employed or perform any dutieader any circum consentecree under suf) and of the fact that the hearing under
stancesn whicha juvenile 14 or 15 years of age is permitted tahich the juvenilewas placed on supervision may be continued
be employed or to perform duties under B3 or anyrule or or  to conclusion as if the consent decree had never been entered.
der under ch103 A juvenile who is participating in a restitution16Hésitolr(>)/:5 1885 a. 77352, 448 1997 a. 181183 205, 239 1999a. 932, 2001 a.
prOJe_ct_prowded .by .the:.ounty or who is perfofm'“g .serVICeS for A court may not vacate a consent decree and adjudicate a juvenile delinquent after
the victim as restitution is exemfiom the permit requirement 1N the decrees expiration dateA court's authority to declare a juvenile delinquent is
ders.103.70 (1) revokedwhen the consent decree expires. StaSaxah R.P22001 WI App 49241

k . L . Wis. 2d 530 624 N.Ww2d 872
3. Under this paragraph, a judgeconcuit court commissioner

may not ordera juvenile who is under 14 years of age to make

more than $250n restitution or to perform more than 40 total SUBCHAPTERVI
hoursof services for the victim as restitution.
(b) The judge may require the juvenile to participate in a super DISPOSITION
visedwork program or other community service work under s.
938.34(5g) as a condition of the consent decree. 938.33 Court reports. (1) REPORTREQUIRED. Before the

(1v) If the petition alleges that the juverisan need of protec disposi;ionof a juyenile adjudged to bg delinquent or in need of
tion or services under 838.13 (6) the judge or circuit court com Protectionor services, the court shalésignate an agenas de
missionemay establish as a condition under §ipthat the juve finedin s.938.38 (1)a), to submit a report which shall contain all

nile’s parent, guardian or legal custodian attend school with tAkthe following: o
juvenile. (&) The social history of the juvenile.

(1x) If the petition alleges théte juvenile violated €43.017 (b)) A recommended plan of rehabilitation or treatment and
andthe juvenilehas attained the minimum age at which a juvenifarefor the juvenile which is based on the investigation conducted
may be adjudicated delinquent, the judge or circuit court commfY the agency and any report resulting from an examinatior: or as
sionermay require, as a condition of the consent decreetrtaat Sessmentinder s.938.295 which employs the most fettive
juvenile participate for not less than bdurs nor more than 100 Meansavailable to accomplish the objectives of the plan.
hours in a supervised work program unde938.34 (5g)or per  (c) A description othe specific services or continuum of-ser
form not less than 10 hours nor more than 100 hours of other cofigeswhich the agency is recommending that the court order for
munity service work, except that if tfievenile has not attained 14the juvenile or familythe persons or agencies that would be pri
yearsof age the maximum number of hours is 40. marily responsible for providing those services, and the identity

(2) (a) A consent decree shall remain ifee for up to one ©Of the person or agency that would provide case management
yearunless the juvenile, parent, guardian or legatodian is dis  coordinationof services if any or whether or not the juvenile
chargedsooner by the judge or circuit court commissioner ~ Shouldreceive an integrated service plan.

(c) Upon the motion of the court or the application of the{juve, (d) A statement of the objectives of the plan, including ary de
nile, parent, guardian, legal custodian, intake wookeny agen Sired behavior changes and the academic, social and vocational

cy supervising the juvenile under the consent decreegdhet  SKilIS needed by the juvenile. , . .
may, after giving notice to the parties to the consent deange _(€) A plan for the provision of educational services to the-juve
their counsel, if anyextend the decree for up to an additional Bile, prepared after consultation with the tff the school in
monthsin the absence of objection éatension by the parties toWhichthe juvenile is enrolled dhe last school in which the juve
theinitial consent decree. If the parent, guardian or legal custile was enrolled.

dian objects to the extension, the court sisaliedule a hearing _ (f) If the agency is recommending tiiag court order the juve
andmake a determination on the issue of extension. nile’s parent, guardian or legal custodian to participate in mental

(3) If, prior to dischage by the court, or the expiration of the!€2lthtreatment, anger management, individual or family eoun.
consentdecree, the court finds that the juvenile or parent, |eg%g'.'.f'9°f parent training and education, a statement as to the avail
guardianor legal custodian has failed to fulfill the express term@2ility of those services and astte availability of funding for
andconditions of the consent decreethat the juvenile objects {1OSESEIVICES. _
to the continuation of the consent decree, the hearing under whicH2) HOME PLACEMENT REPORTS. A report recommending that
thejuvenilewas placed on supervision may be continued te coft€juvenile remain in his or her home may be presented orally at
clusionas if the consent decree had never been entered. thedispositional hearing if all parties consent. A report that is pre

(4) No juvenile who isdischaged by the court or who com sentedorally shall be transcribed and madeszat of the court re

pletesthe period of supervision without reinstatement of theorig(ford'

nal petition may again be proceeded against in any couthéor _ (3) CORRECTIONAL PLACEMENT REPORTS. A report recom
sameoffense allegedn the petition or an @nse based on the Mendingplacement of a juvenili a secured correctional facility
sameconduct, and the original petition shall be dismissed wifhS&cured child caring institutiar a secured group home shall be
prejudice. Nothing inthis subsection precludes a civil suit againdf! Writing, except that the repartay be presented orally at the-dis

the iuvenile or parent for damages arising from the iuverdlery  Positionalhearing if the juvenile and thevenile's counsel con
ducjt. P 9 9 J sent. A report that is presented orally shall be transcribed and

madea part of the court record. In addition to the information

(5) A court which, under this section, elicits or examines i P -
formationor material about a juvenile which would be inadmiss%é}ﬁ)(w;ﬁg?nder sub(1) (2)to(d), the report shall include all dfe

blein a hearing on the allegations of the petition may not, over o (a) A description of any less restrictieternatives that are

jections of one of theparties, participate in any subsequengl ; .
" : Y vailableand that have been considered, and why they have been
proceedingsf any of the foIIowmg_ applies: determinedo be inappropriate. If the judge has fodinat any of
() The court refuses to enter into a consent decree and thgid conditions specified in ©38.34(4m) (b) 1, 2. or 3. applies,
legationsin the petition remain to be decidedarhearing where tne report shall indicate that a lessstrictive alternative than

the juvenile denies the allegations of delinquency placementn a secured correctiontacility, a secured child caring
(b) A consent decree is granted but the petition un@3812 institution or a secured group home is not appropriate.
or 938.13is subsequently reinstated. (b) A recommendation for an amount of child support to be

(6) Thejudge or circuit court commissioner shall inform thepaid by either or both of the juveniteparents or for referral to the
juvenileand the juveniles parent, guardian é&gal custodian, in countychild support agency under59.53 (5)for theestablish
writing, of the juveniles right to object to the continuation of thement of child support.
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(3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has preparingthe report under 838.33 (1)shallattempt to determine
beenadjudicatedielinquent for committing a violation for which the economic, physical and psychologicdkef of thedelinquent
the juvenile may be placed in the serigusenile ofender pre  acton the victim, as defined in 838.02 (20m) (a) land4. The
gramunder $938.34(4h) (a) the report shall be in writing and, personpreparing the report may ask any appropriate person-for in
in addition to the information specified in sib) and in sub(3)  formation. This section does not preclude the person whe pre
or(4), if applicable, shall include an analysis of the juvesi#iit  paresthe report fronincluding any information for the court con
ability for placement in the serious juveniléesfder program un  cerning the impact of a delinquergct on the victim. If the
der s938.34 (4h)r in a secured correctional facility or a secureglelinquentact would not constitute a felony but a victim, as de
group home under $938.34 (4m) a placement specified in s.fined in .938.02 (20m) (a) 1has suered bodily harm or the act
938.34(3) or placement in the juvenikhome with supervision jnyolved theft or damage to properthe persomreparing the re
andcommunity-based programming and a recommendation apt is encouraged to seek the information described in this sec
thetype of placement for which the juvenile is best suited.  jop.

(4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend  History: 1995 a. 771997 a. 181
ing placement in a foster home, treatment foster home, group
home,or nonsecured residential care center for children and yo9%$8.335 Dispositional hearings. (1) The court shall con
or in the home of a relative other than a parent shall agifimg, ducta hearing to determine the disposition of a case in whjich a
except that the report may be presemteadly at the dispositional venileis adjudged to be delinquent unde®38.12 to havevio-
hearingif all parties consent. A repdtiat is presented orally shall|ateda civil law or ordinance under$38.1250r to be in needf
be transcribed and made a part of the court record. The report gii@ectionor services under 838.13 except that the coushall
includeall of the following: proceedas provided in ©38.237 (2)f a citation is issued and the

(@) A permanency plan prepared unde¥38.38 juvenile fails to contest the citation.

(b) A recommendation for an amount of child support to be (3) At hearings under this section, any party may presént
paid by either or both of the juveniteparents or for referral to thedencerelevant to the issue of disposition, including expert-testi
countychild support agency unders9.53 (5)for theestablish  mony, and may makalternative dispositional recommendations.

ment of child support. (3g) At hearings under this section, if the agersydefined

(c) Specific information showing that continued placement @i 5.938.38 (1) (a)is recommending placement of the juvenile in
the juvenile in his or her home would be contrary to the welfaggfoster home, treatment foster home, group home, or residential
of the juvenile, specific information showing that the county dearecenter for children and youth or in theme of a relative other
partmentor the agency primarily responsible for providing-sethana parent, the agency shall present as evidence specific infor
vicesto the juvenile has made reasonablerts to prevent the ¥e - mationshowingthat continued placement of the juvenile in his or
moval of the juvenile from the home, whilessuring that the herhome would be contrary to theelfare of the juvenile, specific
juvenile's health and safetgre the paramount concerns, unlesgformationshowing that the county department or the ageney pri
any of the circumstances specified ino88.355 (2d) (b) o 4. maily responsible for providing services to the juvenile has made
applies,and specific information showing that the county departeaonableforts to prevent the removal of the juvenile from the

mentor agency has made reasonableres to achieve the goal of ), e \hile assuring that the juvenitehealth and safety are the
the juvenile’s permanency plan, unless retofithe juvenile to the aramountoncems, unless any of thiecumstances specified in

homeis the goal of the permanency plan and any of the circu ; PP ;
stancesspecified in s938.355 (2d) (b) 1to 4. applies. r5.938.355 (2d) (b) to4. applies, and specific information show

ing that the county department or agency has made reasonable ef
(4m) SUPPORTRECOMMENDATIONS; INFORMATION TO PARENTS.  fortsto achieve the goal of the juveniigdermanency plan, unless
In making a recommendation for an amount of child support unggf,m of the juvenile to the home is the goal of the permanency

sub.(3) or (4), the agency shall consider the factors that the coulj f the Ci ifi 2
considers under 801.12 (14) (c¥or deviation from theercent llf%g Tg;g;iyeg the circumstances specified B38.355 (2d) (b)

age standard. At or before the dispositional hearing under S'(Sm) () Before imposing a disposition in a proceeding in
938.335 the agency shall provide the juversl@arent with all of which a juvenile is adjudged to be delinguent und@38.12or

the(;(;ll(l)glcgéommendation for child support is found to be in need of protection or servicesler s938.13
. ) ' 12), the court shall determine whether a victim of the juvesile’
(b) A written explanation of how the parent may request thgttyants to make a statement to the court. If a victim wants to

the court modify the amount of chislipport under £01.12 (14)  makea statement, the court shall allow the victim to make & state
©). . . ~mentin court or to submit a written statement torbad to the

~ (c) Awritten explanation of how the parent ntaguest arevi  court. The court may allow any other person to make or submit
sionunder $938.363in the amounof child support ordered by g statement under this paragraph. Any statemmexte under this
the court under s938.355 (2) (b) 4. paragraphmust be relevant to the disposition.

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT; (am) Before imposing a disposition in a proceedinghich
CONFIDENTIALITY. If the report recommends placement in a fostefi yenile is adjudgetb be delinquent under@38.12or is found
homeor a treatment foster home, and the name of the foster paigiye in need of protection or services unde3as.13 (12) the
or treatment foster parent is not availabléhattime the report is .t shall inquire of the district attorney or corporattmunsel
filed, the agency shall provide the court and the juvengiatent \hetherhe or she has complied with pér) and whether he or she
or guardian with the name and address of the foster parent er trgg complied with $938.27 (4m)whether any ofhe known vie
mentfoster parent within 21 days after the dispositional Qrderp srequested notice of the date, time and place of the dispesition
enteredexcept that the court may order the information withhe hearing and, if so, whether the district attorney or corporation

from the juvenile$ parent oguardian if the court finds that diselo 3 C . .
surewould result in imminent danger to the juvenile or to the fogounselprowded to the victim notice of the date, time and place

ter parent or treatment foster parent. After notifyingjthvenile's of the hearing.

parentor guardian, the court shall hold a hearing prior to ordering (0) After a finding thae juvenile is delinquent undera38.12
the information withheld. or is found to be in need of protection or servieader s938.13

History: 1995 a. 77417: 1997 a. 2735, 237, 252 1999 a. 92001 a. 59100, (12), the district attorney or corporation counsel shall make-a rea
sonableattempt to contact any known victim to inform that person

938.331 Court reports; effect on victim.  If the delinquent of the right to make a statement under (@gr Any failure to com
actwould constitute a felony if committed by an adult, the persqty with this paragraph is not a ground for an appeal of a disposi
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tional order or for any court to reverse or modify a dispositional (b) The juvenile is alleged to hagemmitteda delinquent act
order. thatwould be a misdemeanor if committed by an adult.

(3r) At hearings under this sectioa,parent of the juvenile  (c) The juvenile admits or pleads no contest in open court, with
may present evidence relevant to the amourghifd support to the juvenile’s parent, guardian or legal custodian present, to-the al
be paid by either or both parents. legationsthat the juvenile committed the delinquent act.

(4) At hearings under thisection, s938.357 938.3630r (d) The juvenile has not successfully completed participation
938.365 on the request of any partynless good cause to the €onin a teen court program during the 2 ydaefore the date of the
trary is shown, the court may admit testimony on the record bjlegeddelinquent act.
telephoneor live audiovisual meani,available, under $07.13 (2r) INTENSIVE SUPERVISION. Order the juvenile to participate
(2). The request and the showing of good cause may be madenban intensive supervision program unde938.534
telephone. (3) PLACEMENT. Designate one of the following as the place

(5) At the conclusion of the hearing, tbeurt shall make a dis mentfor the juvenile:
positionalorder in accordance with 838.355 (@) The home of a parent or other relative of the juvenile, ex

History: 1995 a. 771997 a. 181252 2001 a. 109 ceptthat the court may not designate the homepzfrant or other
relative of the juvenile as the juveniteplacement if the pareat

ther relative has been convicted unde©40.010of the first-
Bgree’ntentional homicide, or under%40.050f the 2nd—degree
intentionalhomicide, of a parent of the juvenile, and the convic
%i;;n has not been reversed, set aside or vacated, unless the court

938.34 Disposition of juvenile adjudged delinquent.  If
the courtadjudges a juvenile delinquent, the court shall enter
orderdeciding one or more dfie dispositions of the case as-pro.
videdin this section under a care and treatment pladisposition
undersub.(4m) must be combined with a disposition under su
84'?) In det‘ii:ing th? d:;s,p”osition%fortﬁjuver_lile wh(;]is a;;ithjdficat ould be in the best intereststbie juvenile. The court shall con
elinquentthe court shall consider the seriousneshefact for _. : ; 0 : oo

whicr?the juvenile is adjudicated delinquent and may consiadgr siderthe wishes of the juvenile in '_ma"'”g thgt determm_atlon. .
otherdelinquent act that is read into the record and dismissed afP) The home of a person who is not required to be licensed if

thetime of the adjudication. The dispositiamsder this section Placemenis for less than 30 days, except that the court may not
are: designatehe name [home] of a person who is not required to be

(1) CounskeLING. Counsel the juvenile or the parent, guardi ficensedasthe juveniles placement if the person has been-con
or legal custodian ‘ ’ &licted under s940.010f the first-degree intentional homicide, or
: ) . .. unders.940.050f the 2nd—degree intentional homicide, of a par

(2) SupervisioN. (a) Placehe juvenile under the supervisiongnt of the juvenile, and the conviction has not been reversed, set
of an agencythe department, if the department approves, or-a Syjdeor vacated, unless the court determineslégr and convinc
able adult, including a friend of the juvenile, undenditionspre.  jng evidence that the placememould be in the best interests of
scribedby the court including reasonable rufesthe juveniles  thejuvenile. The court shall consider the wishes ofjtivenile
conduct,designed for the physical, mengid moral well-being in making that determination.
andbehavior of the juvenile. NOTE: The bracketed language indicates the coect term. Corrective legis

(b) If the juvenile is placed in the juvengehome under the 'ation is pending. )
supervisionof an agency or the department, order the agency or(c) A foster home or treatment foster home licensed under s.
departmento provide specified services to the juvenile and the j¢#8.620r a group home licensed unde#8.625
venile’sfamily, which may include but are not limiteditalividu- (cm) A group home described in48.625 (1mjf the juvenile
al, family or group counseling, homemaker or parent aide sés at least 12 years of age, is a custodial parent, as defined in s.
vices, respite care, housing assistance, day care or parent skifist41(1) (b), or an expectant mothes receiving inadequate
training. care,and is in need of a safe and structured living arrangement.

(c) Order the juvenile to remain at his or her home or other (d) A residential treatment center operated by a child welfare
placemenfor a period of not more than 30 days under rules-of sagencylicensed under €.8.6Q
pervisionspecified in the order (e) An independent living situationfettive on or after the ju

(29) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is venile’s 17th birthdayeither alone or with friends, under such su
adjudicateddelinquent for the commissiasf an act that would pervisionas the court considers appropriate, but only if the-juve
constitutea misdemeanor if committed by an adiflthe chief nile is of suficient maturity and judgment to live independently
judgeof the judicial administrative district has approved under andonly upon proobf a reasonable plan for supervision by an ap
973.11(2) a volunteers in probation program established in the jpropriateperson or agency
venile’s COUntyqf residence and if the COUI’F determines that vol (f) A secure detention fac|||ty or juven"e portion of a county
unteersupervision under that volunteers in probatngram jajl that meets the standardeomulgated by the department by
will likely benefitthe juvenile and the communitylacement of Yyle or in a place of nonsecure custody designated by the court,
thejuvenile with that volunteers in probation program ursleh  sypjectto all of the following:
conditionsas the court determines are reasonable and appropriate.; The placement may be for any combination of single or

;I;]hefsiconditi.ons may include, but need not be limited to, @y .,,qecytivatays totalling not more than 30. The juvenile shall be
efoflowing: _ o givencredit against the periazf detention or nonsecure custody
(a) A directive to a volunteer to provide for the juvenile a rolgnposedunder this paragraph for all time spent in secure detention

model,informal counseling, general monitoring and monitoringy connectiorwith the course of conduct for which the detention
of the conditions established by the court, or any combinafiongr nonsecure custody was imposed.

thesefunctions. _ 2. The order mayrovide that the juvenile may be released
(b) Any other disposition that tr@urt may impose under thisfrom the secure detention faciljtjvenile portion of the jail or

section. place of nonsecure custody during specifibdurs to attend
(2m) TeeN courTPROGRAM. Order the juvenile to be placedschool,to work at the juvenils’place of employment or to attend

in a teen court program if all of the following conditions apply:or participate in any activity which the court considers beneficial
(@) The chiefiudge of the judicial administrative district hado the juvenile.

approveda teen court program established in the juveniietnty 3. The use of placement in a secure detention facility or in a

of residence and the judge determines that participation in the teemenile portion of a county jail as a disposition under this para

courtprogram will likely benefithe juvenile and the community graphis subject to the adoption of a resolution by the county board

terminesby clear and convincing evidence that the placement
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of supervisors under 938.06 (5)authorizing the use of thoseevidence that the juvenile is a danger to the public and in need of
placementss a disposition. restrictivecustodial treatment under this subsection:

(3g) ELECTRONIC MONITORING. Monitoring by an electronic 1. The juvenile hasommitted a delinquent act that would be
monitoringsystem for a juvenilsubject to an order under s{®), afelony under s940.01940.02940.03940.05940.19 (2)o(6),
(2r), (3) (a)to (e), (4h) or (4n) who is placed in the community 940.21 940.225 (1)940.31 941.20 (3)943.02 (1)943.23 (19)

(4) TRANSFEROFLEGAL cUsTODY. If it is shown that the rehabi 943.32(2), 947.013 (1t)(1v) or (1x), 948.02 (1)or (2), 948.025
litation or the treatment and care of the juvenile cannot be acco®f 948.03if committed by an adult.
pllshedby means of Voluntary consent of Ment or guardlan, NOTE: Subd. 1. is shown as amended eff. 2-1-032901 Wis. Act 109 Prior

. to 2-1-03 it reads:
tranSferlegal CUStOdy to any of the foIIowmg. 1. The juvenile has committed a delinquent act that would be a felony under

(&) Arelative of the juvenile. s.940.01, 940.02, 940.03, 940.05, 940.19 (2) to (6), 940.21, 940.225 (1), 940.31,
941.20(3), 943.02 (1), 943.23 (1g), (1m) or (1), 943.32 (2), 947.013 (1t), (1v) or
(b) A county department. (1x), 948.02 (1) or (2), 948.025 or 948.03 if committed by an adult.

(c) Alicensed child welfare agency 2. The juvenile has possessed, used or threatienese a
~ (4d) TYPE2CHILD CARING INSTITUTION PLACEMENT. Place the handgunas defined in €75.35 (1) (b)short-barreled rifle, as de
juvenilein a Type 2 childcaring institution under the supervisionfinedin s.941.28 (1) (b)or short-barreled shotgun, as defined in
of the county department and subject §pd 2 status, as de s .941.28 (1) (c)while committing a delinquent act that would be
scribedin s.938.539 but only if all of the following apply: afelony under ch940if committed by an adult.

(@) The juvenile has been found to be delinquent for the com 3 The juvenile hapossessed or gone armed with a short-
missionof an act which if committed by an adult would be punistharreledrifie or a short-barreled shotgun in violation 0941.28
ableby a sentence of 6 months or more. or has possessed or gone armed with a handgun in violation of s.

(b) The juvenile has been found to be a danger to the public &4@.60

to_be in need of restrictive (_:l_JstodiaI trc_aatm_entthda‘judge deter (4n) AFTERCARESUPERVISION. Subject to 938.532 (3andto
minesthat any of the conditions specified in s(dm) (b) 1, 2. any arrangemenbetween the department and a county depart
or 3. applies, but that placement in the serious juvenfender ment regarding the provisioof aftercare supervision for juve
programunder sub(4h) or in a secured correctional facility undefjjeswho havebeen released from a secured correctional facility
sub.(4m) would not beappropriate, that determination shall bgy secured child caringstitution or a secured group home, desig
primafacie evidence that the juvenile is a danger to the public aRgteone of the following tgrovide aftercare supervision for the
in need of restrictive custodial treatment under this subsectiofyyenile following the juveniles release frorthe secured correc
(4h) SeRIOUS JUVENILE OFFENDERPROGRAM. Place the juve tional facility, secured child caring institution or secured group
nile in the seriouguvenile ofender program under 838.538 but  home:
only if all of the following apply: (a) The department.
(a) The juvenile is 14 years of age or over and has been-adjudi(p) The county department of the county of the court that
cateddelinquent forcommitting a violation of $939.31 939.32  p|acedthe juvenile in the secured correctional fagilgcured
Eég (;151): giggg %i%i]é9éc))gfg %)52‘110’)%%5:39;‘20?2]5 %1%%227(:{;—) child caring institution or secured group home.
948.025(1), or948.30 (2)or the juvenile is 10 years of ageower id e(r?(): eThe county department of the juversiebunty of legal res
and has been adjudicated delinquent for attempticgromitting ‘ . . . .
aviolation of s.940.01or for committing a violation of 940.02 or () RESTITUTION. () Subject to pafc), if the juvenile is found

940.05. to have committed a delinquent act which has resulted in damage
NOTE: Par. (a) is shown as amended ef?-1-03 by2001 Wis. Act 109 Prior [0 th_e property of an(?tha“r actual _phyS|_caI injury to another-ex
to 2-1-03 it reads: cludingpain and stiéring, order thguvenile to repair the damage

(a) The juvenile is 14 years of age or over and has been adjudicated delin to property orto make reasonable restitution for the damage-or in
328“;5;’{5"5"4'3‘?83 34‘813“32 10f3§7 ?(%?'2’1'33283 (ézlééll)b ?E‘)O-gjs ggo(.fl), jury, either in the form of cash paymewuts if the victim agrees,
(Lm) or (1r), 943.32 (2), 948.02 (1), 948,025, 948.30 (8,35 (1) (0 or 948,36 (€ Performance of services for the victim, or both, if the court, af
or the juvenile is 10 years of age or over and has been adjudicated delinquent for ter taking into consideration the well-being and needs o¥ithe
attempting or committing a violation of s. 940.01 or for committing a violation  tim, considers it beneficial to the well-being and behavior of the
of 940.02 or 940.05. juvenile. Any such order shall include a finding that the juvenile

(b) The judge finds that the only othdisposition that would aloneis financially able to pay or physically able to perform the
be appropriate for the juvenile would be placemefithe juvenile  servicesmay allowup to the date of the expiration of the order for
in a secured correctional facility under s¢4m). the payment or for theompletion of the services and may include

(4m) CoORRECTIONAL PLACEMENT. Place the juvenile in a-se a schedule for the performance and completion of the services.
curedcorrectional facility or a secured child caring institution unObjectionby the juvenile to the amount of damages claimed shall
derthe supervision of the department or in a secured group hoamtitle the juvenile to a hearing on the question of damages before
under the supervision of a county department if the juvenile is tt#2 amount of restitutiofis ordered. Any recovery under this para
years of age aoveror, if the juvenile is under 12 years of age, irgraphshall be reduced by the amount recovered as restitution un
a secured child caring institution under the supervision adi¢he ders.938.45 (1r) (a)
partmentor in a secured group home under the supervision of a(am) Subject to pafc), ordera juvenile who owes restitution
county department, unless the department, after an examinatifijerpar (a) and who is receiving income while placed in a se
under s938.5Q determines that placement in a secured corresured correctional facility residential treatment center other
tional facility is more appropriatdaut only if all of the following  out-of-homeplacement to contribute a stated percentage of that
apply: income towards that restitution.

_(a) The juvenile has been found to be delinquent for the com (b) In addition to any other employment or duties permitted
missionof an act which if committed by an adult would be pU-nIS"Underch. 103o0r any rule oorder under chl03, a juven“e under
ableby a sentence of 6 months or more. 14 years of age who is participating in a restitution project pro

(b) The juvenile has been found to be a danger to the public amtkd by the county or who is performing services for the victim
to be in need of restrictive custodial treatmenthéf judge deter asrestitution mayfor the purpose of making restitution ordered
mines that any of the following conditions applies, but that pladey the court under this subsection, be employed or perémyn
mentin the serious juvenile fender program under supth) dutiesunder any circumstances in which a juvenile 14 or 15 years
would not be appropriate, that determination shall be prima fac&age is permitted to be employed or perform duties und&pgh.
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or any rule or order under ch03. A juvenile who is participating unders.938.295and the report under®38.33 (1)indicate all of
in a restitution project provided by the county or who is perforrthe following:

ing services for the victim as restitution is exerinpin the permit 1. That the juvenile has an alcohol or other drug abuse impair
requiremenunder s103.70 (1) ment.

~ (c) Under this subsection, a court may not order a juvenile who 2. That the juvenile is a proper subject for treatment and is in
is under 14 years of age to make more than $250 in restitutiomeedof inpatient treatment because appropriate treatmentis
to perform more than 40 total hours of services for the victim agailableon an outpatient basis.

restitution. (ap) An order under pafam)is subject to all of the following:
(59) SUP(EFSV'SOE%WO?hK P_ROGR_AI’V'?R OTHI_ER_ COtM"{'UN'TY SER q 1. The commitment may total not more than 30 days.

VICE WORK. (@) Jrder the juvenre to participaté in a SUpervised - ppq e of commitment to a county department under s

work program administered by the county department or a COBY 420r51.437as a disposition under p&nr¥1) is Igubject tothe

munity agency approved by tigeurt or other community service adoptionof a resolution by the county board of supervisors under

work administered by a public agencyramprofit charitable or 5.938.06 (S)authorizing the use of that disposition.

izati d by th t.
ganizationapproved by ne cour (ar) If the parent fails or is financially unakie provide the

o > . r§’pecialtreatment or care ordered under. g@yor (am), the court
gramwithin the budgetary limits established by the countgird 5 o er an appropriate agency to provide special treatment
of supervisors. The supervised work program may provide the %

h ; > are whether or not legal custody has been taken fropathe
venile reasonable compensation reflecting a reasonable mar fs If the court orders a county department und&1s42 or

valueof the workperformed or it may consist of uncompensateg 43745 provide special treatment or care under(aor (am)
community service work. Community service work may be igo o ovision ofthat special treatment or care shall be subject to
lieu of restitution only if also agreed to by the county departmeRy, \itionsspecified in ch51, except that an order under gam)
community agency public agency or nonprofit charitablega- 5y not be extendedAn order of special treatment or care under

nizationand by the person to whom the restitution is owed. Th&d's\hsection may not includeorder for the administration of
courtmay use any available resources, including any Communﬁ¥ychotropicmedication.

fneur\éllff \év;:/ﬁc%r(c\%ﬁ(m’ in ordering the juvenile to perform eom (b) Payment for alcohol and other drug abuse services ordered
' .underpar (a) shall be in accordance with338.361

(b) The supervised work program or other community service . .
work shall be of a constructive nature designed to promotethe _(¢) Payment for services provided underihthat are ordered
derpar (a), other than alcohol and other drug abuse services,

habilitation of the juvenile, shall be appropriate to the age levd ; h

and physical ability of the juvenile and shall be combined witﬁEallbe in accordance with 838.362
counselingrom a member of the sfadf the county department,  (6M) INTEGRATEDSERVICEPLAN. If the report prepared under
community agency public agency or nonprofit charitablegar- ~ S- 938.33 (1)recommendshat the juvenile is in need of an inte
nizationor other qualified person. The supervised work progragjatedservice plan and if aimtegrated service program under s.
or other community service work may not conflict with ttree- 46.56has been establishédthe countyorder that an integrated
nile’s regular attendance at school. Subject to{girthe amount Serviceplan be developed and implemented.

of work required shall be reasonably related to the serioushess (6r) ALCOHOL OR DRUG TREATMENT OR EDUCATION. (@) If the
thejuvenile’s offense. reportprepared under 838.33(1) recommends that the juvenile

(c) In addition to any other employment or duties permitted ul$ in need of treatment for the use or abuse of alcohol beverages,
derch.1030r any rule or order under ct03 a juvenile under 14 controlled substances or controlled substance analogs and its

years of age who is participating in a supervised work programmedical,personal, family or socialfetts, the court may order the

other community service work magor purposes of performing juvenileto enter an outpatient alcohol and other drug abuse treat
the supervised work or other communigervice work, be Mentprogram at an approved treatment faciliffhe approved
employedor perform any duties under any circumstances th]eatmenlfacmty shall, under the ternwf a service agreement-be

; : ; : ; enthe county and the approved treatment facititywith the
which a juvenile 14 or 15 years of age is permitied to be emplo written informed consent of the juvenile or the juverslgarent

or perform duties under chO3 or any rule or order under ctD3 . . : .
A juvenile who is participating in a supervised work program & the juvenile has not attained the age of 12, report to the agency

; ; d ; .. primarily responsible for providing services to the juvenilécas
g]tgﬁ{ﬁg?g: l;rilggs%v(li)e work is exempt from the permit reGILIIrEYxflvhether'rhe juvenile is cooperating with the treatment and wheth

erthe treatment appears to béeefive.
(b) If the report prepared underd88.33 (1yecommends that
hejuvenile is in need of education relating to the use of alcohol

(d) Under this subsection, a juvenile who is under 14 yafars
agemay not be required to perform more tHdrtotal hours of su

pe rws_edwork or other community service work, except as pr everagesgontrolled substances or controlled substamadogs,
videdin subs(13r) and(14t). : : L :
. the court may order the juvenile to participate in an alcohol er oth
_(5m) COMMUNITY SERVICE WORK PROGRAM. Order thguve-  gr 4rq abuse education program approved by the court. The per
nile to participate ira youth corps program, as defined il&22  gonor agency that provides the education program shall, under the
(1) (dm)or anothecommunity service work program, if the Spontermsof a service agreement between the county and the-educa
sor of the program approves the juvesilgarticipation in the pro  tjon program, or with the written informed consent of the juvenile
gram. or thejuvenile’s parent if the juvenile has not attained the age of
(5r) VicTIM-OFFENDERMEDIATION PROGRAM. Order the juve 12, report to the agency primarily responsible for providing ser
nile to participate in a victim—&nder mediation program if the vicesto the juvenile about the juvenieattendance at thero-
victim of the juvenile$ delinquent act agrees. gram.
(6) SPECIAL TREATMENT ORCARE. (&) If the juvenileisinneed  (c) Payment for the court—ordered treatment or educatien un
of special treatment or care, as identified in an evaluation under this subsectioim counties that have a pilot program under s.
s.938.295and the report under $38.33 (1) order the juvenils’ 938.547shall be in accordance with338.361
parentto provide the special treatment or care. (6s) DRUGTESTING. If the report under £38.33 (1)indicate
(am) An order ofspecial treatment or care under this subsethatthe juvenile is in need of treatment for the usalarse of con
tion may include an order committing the juvenile to a codety trolled substances or controlled substance analogs, order the juve
partmentunder s51.420r51.437for special treatment or care innile to submit to drug testingnder a drug testing program that the
aninpatient facility as defined in $£1.01 (10) if the evaluation departmenshall promulgate by rule.
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(7d) EDuUCATION PROGRAM. (a) Except as provided in p@), asdefined in s340.01 (40)for not more than 2 years. If the court
orderthe juvenile to attend any of the following: suspendsany license under this subsection, the clerk of the court
1. A nonresidential educational program, including a prghallimmediately take possession of the suspended license and
gramfor children at riskunder s118.153 provided by the school forward it to the department which issued the license, together
districtin which the juvenile resides. with a notice of suspension_ clearly stating that the suspens_ion is
2. Pursuant to a contractual agreement with the school distff¥ failure to pay a forfeiture imposed by the court. If the forfeiture
in which the juvenile resides, a nonresidential educational p#§ Paid during the period of suspension, the suspension shail be re

gramprovided by a licensed child welfare agency ucedto the time period which has already elapsed and the court
an\ll immediately notify the department which shall then return

3. Pursuant to a contractual agreement with the school dist - A : ¢ :
license to thguvenile. Any recovery under this subsection

in which the juvenile resides, an educational program provided llbe reducedby the amount recovered forfeiture for th
a private, nonprofit, nonsectarian agency that is located in the!! e reducedy theé amount recovered as a torieiture for the

schooldistrictin which the juvenile resides and that complies witRameact under $938.45 (1r) (b)
42 USC 2000d (8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-

4. Pursuant to a contractual agreement with the school dist&iﬁﬁRGE' (a) In addition to any other disposition imposed under

in which the juvenile resides, an educational program provided By Section, the coushall impose a delinquency victim and-wit
atechnical college distridocated in the school district in which essassistance surctge of $20. _
the juvenile resides. (b) The clerk of court shall colleeind transmit the amount to
(b) The court shall order the school board to disclosgitre the county treasurer unders®.40(2) (m). The county treasurer
nile’s pupil records, as defined under1&8.125 (1) (d)to the shallthen makepayment to the state treasurer und&os25 (3)
county department or licensed chilgelfare agency responsible :
for supervising the juvenile, as necessary to determine the juve (¢) If ajuvenile placed in a secured correctional facility or a
nile’'s compliance with the order under péa). securedchild caring institution fails to pay the surcharunder
(c) The court shall order the county department or licensB@"-(2), the department shall assessl collect the amount owed
child welfare agency responsible for supervising the juveaile from the juveniles wages oother moneys. If a juvenile placed
discloseto the school board, technical college district boagtier N @ secured group home fails to pay the sugehander par(a),
vate, nonprofit, nonsectarian agenafich is providing an eduea the county department shall assessl collect the amount owed
tional program under pafa) 3.records or information about thefrom the juveniles wages or othenoneys. Any amount collected
juvenile,as necessary to assure the provision of appropriate edii@llbe transmitted to the state treasurer

cationalservices under pafa). (d) If the juvenile fails to pay the surclygrunder paga), the
(d) This subsection does not apply to a juvenile who is a chi@urtmay vacate the surctyarand order other alternatives under
with a disability as defined under $15.76 (5) this section, in accordance with the conditions specified in this

chapter;or the court may suspend any license issued undg®ch.
afor not less than 30 days nor more than 5 years, or susipeind
venile’s operating privilege, as defined in310.01 (40) for not
lessthan 30 days nor more than 5 years. If the court suspends any
%i{nseunder this subsection, the clexkthe court shall immedi
I

(7g) EXPERIENTIAL EDUCATION. Order the juvenile to partici
pate in a wildernesschallenge program or other experienti
educationprogram.

(7)) YouTtH REPORTCENTER. Order the juvenile to repoit a
youthreport center after school, in the evening, on weekends,
other nonschool days, or at any other time that the juvenile is
underimmediateadult supervision, for participation in the social
behavioral,academic, community servicand other program
ming of the center Subsectioif5g) applies to any community ser
vice work performed by a juvenile under this subsection.

(7n) JUVENILE OFFENDEREDUCATION PROGRAM. Order the ju
venileto participate in an educational program that is designe
deterfuturedelinquent behavior by focusing on such issues-as
cision making, assertiveness insteadagfgression, family and
peerrelationshipsself-esteem, identification and expression
feelings, alcohol and other drug abuse recognition and error?l
thinking and judgment. a

(7r) VocaTioNAL TRAINING. If the report under $938.33 (1)
recommendshat the juvenile is in need of vocational assessme
counselingand training, order the juvenile to participat¢hat as
sessmentgounseling and training.

(7w) DAy TREATMENT PROGRAM. If the report under £38.33

ytake possession of tkaspended license and forward it to the
artmentvhich issued the license, togetigth a notice of sus
pensionclearly stating that the suspension is for failure to pay a
surchargemposed by the court. If the surapatis paid during the
periodof suspension, the suspension shall be reduced to the time
periodwhich has already elapsed and the court ginafiediately
ci?‘(5))tnify the department which shall then return the license to the ju
ile.
€ (11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If @
dJreatyis in efect between the United States and a foreign cauntry
|owing a juvenile adjudged delinquent who is a citizen or nation
of the foreign country to be transferred to the foreign country
andif the juvenile and th@uvenile’s parent, guardian and legal
custodianagree, request the governor to commence a transfer of
e juvenile to the juvenils’country

(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (@) If the juvenile
is adjudicated delinquent under a violation of a violent crime law
(1) indicates that the juvenile has specialized educational ne ecifiedin s.939.632 (1) (e)n a school zone, aiefined in s.
orderthe juvenile to participate in a day treatment program. f iggzél) (d).' thecourt r_na)(/j requllre that the Ju(;/er(lgtszartlupate

. _ for ours in a supervised work program under(&gf).or per
_(8) ForrEITURE. Impose a forfeiture based upon a_deter_mln%Jm 100 hours of other community service work.
tion that this disposition is in the best interest of the juvenile an : -
(b) The court shall not impose the requiremarder par(a)

in aid of rehabilitation. The maximum forfeitutieat the court . th ¢ determi that th Id threat-t b
may impose under this subsection for a violation by ajuvenile'{s € court getermines that In€ person wou'd pose a threat-to pu
lIf; safety while completing the requirement.

the maximumamount of the fine that may be imposed on an ad 1 e o )
for committing that violation gif the violation is applicable only ~ (13t) GrAFFITIVioLATION. If the juvenile is adjudicated delin

to a person under 18 years of age, $100. Any such order shalfisentunder a violation 0§.943.017 the court may require that
cludea finding that the juvenile alone is financially able to fhey the juvenile participate for not less than 10 howos more than
forfeiture and shall allow up to 12 months for payment. If the jul0O0 hours in a supervised work program under €id).or per
venile fails topay the forfeiture, the court may vacate the ferfeform not less than 10 hours nor more than 100 hours of other com
tureand order other alternatives under this section, in accordaftenity service work, except that if tiievenile has not attained 14
with the conditions specified in this chapter; or the court may s§arsof age the maximum number of hours is 40.

pendany license issued under @8 for not less than 30 days nor  (14d) HATE vioLATIONS. In additionto any other disposition
morethan 5 years, asuspend the juvenik'operating privilege, imposedunder this section, if the juvenile is found to have com
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mitted a violationunder circumstances in which, if committed byer anadditional order requiring the juvenile to do any of the fol
an adult, the adult would be subject to a penalty enhancementlowing:

ders.939.645 the court may order any one or more of the follow 1. Submit to an alcohol and other drug abuse assessment that

ing dispositions: o conformsto thecriteria specified under 838.547 (4)and that is
(a) That the juvenile make restitution under g6h. conductedby an approved treatment facilitfhe order shall des
(b) That the juvenile participate in a supervised work prograignatean approved treatment facility conduct the alcohol and
or other community service work under s(g) or (5m). otherdrug abuse assessment and shall specify the date by which

(c) That the juvenilearticipate in a victim-dénder medi  the assessment must be completed.
ation program under sulbr) or otherwise apologize to the victim. 2. Participate in an outpatient alcohol or other drug abuse

(d) That the juvenile participate in an educational program utieatmeniprogram at an approveceatment facilityif an assess
dersub.(7n) that includes sensitivity training or training in diver ment conducted under subd. or s.938.295 (1)recommends
sity. treatment.

(14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or 3. Participate in a court-approved pupil assistance program
suspendhe operatingrivilege, as defined in 840.01 (40)of a  providedby the juveniles school board or an alcohol or other drug
juvenile who isadjudicated delinquent under a violation of angbuseeducation program. The juvendgdarticipation in a court-
law in which a motor vehicle is involved. If the court suspendsa@provedpupil assistance program under thiddivision is sub
juvenile’s operating privilege under this subsection, the couictto the approval of the juveniteschool board.
shall immediately take possession of the suspended license andc) If the approved treatment facilityith the written informed
forwardit to the department of transportation together with-a noonsenif the juvenile arif the juvenile has not attained the age
tice stating the reason for and durationtted suspension. If the of 12, the written informed consent of the juvemsilparentnoti-
courtlimits a juvenile$ operating privilege under this subsectiorfies the agency primarily responsible for providing services to the
the court shall immediately notify the department of transportfuvenile that the juvenile hasubmitted to an assessment under
tion of that limitation. this subsection and that the juvenile does not need treatment, inter

(14p) CompuTERVIOLATION. If the juvenileis found to have ventionor education, the court shall notify the juvenile of whether
violateds.943.7Q place restrictions on the juvendaise otom  or not the original dispositional order will be reinstated.
puters. (d) If the juvenile completes the alcohol or other drug abuse

(14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR  treatmentprogram,court—approved pupil assistance program or
CONTROLLED SUBSTANCEANALOGS. (@) In addition to any other court—approvedlcohol or other drugbuse education program,
dispositiondmposed under this section, if the juvenile is found tthe approved treatment facilityourt—approved pupdéssistance
haveviolated ch961, the court shall suspend the juversleper programor court—-approved alcohot other drug abuse education
ating privilege, as defined in 840.01 (40) for not less than 6 programshall, with the written informed consent of the juvenile
monthsnor more than 5 years. The cosingll immediately take or, if the juvenile has not attained the age of 12, the written in
possessiolf any suspended license and forward ithe depast formedconsent ofhe juveniles parent, notify the agency primari
ment of transportation together with the notice of suspensidyresponsible for providing services to the juvenile that the juve
clearly stating that the suspension or revocatidiois violation nile has complied with the order and the court shall notify the
of ch.961 juvenile of whether or not the original dispositional order will be

(b) This subsection does not apply to violations under Kginstated.

961.573(2), 961.574 (2)or961.575 (2)or a local ordinance that  (e) If an approved treatment facilityourt—approved pupil as
strictly conforms to one of those statutes. sistanceprogram or court-approved alcohol or other drug abuse
(c) If the juveniles license or operating privilege is currentlyeducationprogram, withthe written informed consent of the juve

suspendedr revoked or if the juvenile does not currently possesde or, if the juvenile has not attained thge of 12, the written
avalid operatds license issued under @43, the suspensiomn  informedconsent of the juvenile’parent, notifies the agency-pri
derthis subsection is fefctive on the date on which tievenile  marily responsible for providing services to the juvenile that a ju
is first eligible and applies for issuancereinstatement of an op venileis not participating in, or has not satisfactorily completed,
erator’slicense under ct843 arecommended alcohol or other drug abuse treatment program,

(14s) POSSESSION OF CONTROLLED SUBSTANCES OR CON- & court-approved pupil assistance program or a court-approved
TROLLED SUBSTANCEANALOGS. (@) In addition to any other dis alcoholor other drug abuse education program, the court shall im
positionsimposed under this section,tife juvenile is found to Posethe original disposition under pga) or (am)
haveviolated s961.41 (3g)the court shall order one of thefol ~ (14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-
lowing penalties: TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the

1. For a first violation, a forfeiture of not more than $50. juvenileis adjudicatedielinquent under a violation of 861.41

2. For a violation committed withii2 months of a previous (39) by possessing or attempting to possess a contmllestance
violation, a forfeiture of not more than $100. includedin schedule I or Il under cB61, a controlled substance

3. Fora vilation comited wihin 12 months of 2or mor 14000 & contoled substance nluded in schecu | or | e
previous violations, a forfeiture of not more than $500. of a scattered-site public housing project, as defineddis01

(am) In addition to any other dispositions imposed under this;) " \while in or on or otherwise within 1,000 feet okte,
section,if the juvenile is found to have violated®61.41 (1)or o vy city, village or town park, a jail azorrectional facility as
(1m), the court shall order one of the following penalties: definedin s.961.01 (12m)a multiunit publichousing project, as
more than $500. the public, a youth centeas definedn s.961.01 (22)or a com

2. For a violation committed withii2 months of a previous munity centey while in or on or otherwise within 1,000 feet of any
violation, a forfeiture of not less than $300. privateor public school premises or while in or onatherwise

3. For a violation committed within 12 months of 2 or moraithin 1,000 feet of a school bus, as defined B4€.01 (56)the
previous violations, a forfeiture of $500. courtshall require that the juvenile participate for 100 hours in a

(b) After ordering a disposition under péa) or (am), the Supervisedvork program or other community service waorider
court, with the agreement of the juvenile, may enter an additiorfb.(59).
orderstaying the execution of the dispositional ordéthe court (15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (&)
staysa dispositional ordesnder this paragraph, the court shail enl. If the juvenileis adjudicated delinquent on the basis of a viola
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tion of 5.940.225948.02 (1)or (2) or 948.025 the court shall re  positional order contingent on the juvensesatisfactory com
quire the juvenile to provide &iological specimen to the statepliancewith any conditions that are specified in the dispositional
crime laboratories for deoxyribonucleic acid analysis. orderand explained to the juvenile by the court. If fineenile

2. Except aprovided in subdlL., if the juvenile is adjudicated Violates a condition of his or her dispositional ordiee agency
delinquenton the basis of any violation under 840, 9440r948  supervisingthe juvenile shall notify the court and the court shall
or s5.943.01t0 943.15 the court may require the juvenile to proholda hearing within 3@ays after the filing of the notice to deter
vide a biological specimen to the state crime laboratories for d@inewhether the original dispositional order should be imposed,
oxyribonucleic acid analysis. unlessthe juvenile signs a written waiver of any objections to im

3. The results from deoxyribonucleicid analysis of a speci POSingthe original dispositional order and tbeurt approves the
menunder subdL. or 2. may be used only as authorized under ¥/aiver. If a hearing is held, the court shall notify the parent,-juve

165.77(3). The state crime laboratories shall destroy any sugﬂe’ guardian and legal custodian, all parties bound by the original
specimerin accordance with 465.77 (3) Ispositionalorder and the district attorney or corporatonnsel

(b) Thedepartment of justice shall promulgate rules providin'éi'r;
proceduregor juveniles to provide specimens under. p@rand f al
for the transportation of those specimens to the state crime-labth@

toriesunder s165.77 derunless theourt finds by a preponderance of the evidence that

CrossReference: See also chius 9 Wis. adm. code. thejuvenile has violated a condition of his or her dispositional or
(15m) SEx OFFENDERREPORTINGREQUIREMENTS. (@m) Except derl P

asprovided in par(bm), if the juvenile is adjudicated delinquent™ i - 150c » 77350 440 448 1997 a. 2735, 36, 84, 130, 164, 183 205

onthe basis of any violation, or the solicitation, conspiracy-or algga. 9 32, 57, 89, 185 2001 a. 1659, 69, 109

temptto commit any violation, under cB40, 944 or 948 or ss. Cross Refeence: See also ctDOC 392 Wis. adm. code.

943.01to 943.15 the court may require the juvenile to comply Sub.(4h) does not encompass simildeoses from other jurisdictions. A juvenile
e " . ; may not be placed in the serious juveniléeafier program on the basis that the juve

W'_th thereporting requirements under3@1.45if the court deter i is adjudicated delinquent for violating similar statutes in other jurisdictions.

minesthat the underlying conduct was sexually motivated, as dRatev. David L.W 213 Ws. 2d 277570 N.W2d 252(Ct. App. 1997).

fined in 5.980.01 (5) and that it would be in the interest of public  Sub.(16) permits a court to stayposition of a dispositional ordéncluding revi
sions. Failure to comply can trigger commencement of the stayed portion commenc

he county in which the dispositional order veadered of the

e and place of the hearing at least 3 days beforbeheng.

| parties consent, the court may proceed immediately with the
ring. The court may not impose the original dispositional or

protectionto have the juvenile report undei391.45 ing when the stay ilifted and terminating upon the completion of the term stated in
(bm) If the juven”e is adjudicated de”nquentm basis of tghleastayed orderState vKendall G. 2001 App 95,243 Ws. 2d 67625 Ws. 2d

a vi_olati_on, orthe solicitation, conspiracxar attempt to commit Placement in the serious juvenildesfder program under sub. (4h) must occur at
a violation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06 anoriginal disposition. It is not a disposition to extend, revisehange a placement
948.02 (1) or (2), 948.025 948.05 948.055 948.06 948.07 ?IYreszadyin effect. State vTerry T. 2002 WI App 81251 Wis. 2d 462643 N.W2d
948.075948.08 948.095948.11 (2) (a)or (am), 948.12948.13 73 _

0r948.30 or of 5.940.300r 940.31if the victim was a minoand = PoSonsinoreased Options. 14/ Law Apr. 1996.

the juvenile was not the victira’parent, the court shall require they3g 341 pelinquency adjudication; restriction on fire -
juvenile to comply with the reporting requirements under Sy nossession.  Whenever a court adjudicates a juvenile de
301(1'43””:1955 the _fourr: de:]err_nlnes_,l after a hearing don a MoYQf entfor an act that if committebly an adult in this state would
madeby the juvenile, that the juvenile is not required to COMPYe ;5 felonythe court shalhform the juvenile of the requirements

unders.301.45 (1m) _ _ andpenalties under 941.29
(c) In determining under pafam)whether it would be inthe  History: 1995 a. 77

interestof public protection to have the juvenile report unsler
301.45 the court may consider any of the following: 938.3415 Delinquency adjudication; restriction  on
1. The ages, at the time of the violation, of the juvenile afbdy armor possession. Whenever a court adjudicates a ju
the victim of the violation. venile delinquentfor an act that if committed by an adult in this
2. The relationship between the juvenile and the victim of t§éatewould be a violent felonyas defined in £41.291 (1) (b)the
violation. courtshall inform the juvenile of the requirements grhalties
d under s941.291

3. Whether the violation resultéd bodily harm, as define History: 2001 a, 95

in 5.939.22 (4) to the victim.
4. Whether the victim stéred from a mental illness or mentalg3g 342 Disposition; truancy and school dropout ordi -

deficiencythat rendered him or her temporarily or permanentlyance violations. (1d) If the courtfinds that the person vio
incapableof understanding or evaluating the consequences of Riged a municipalordinance enacted under148.163 (1m) the

or her actions. o _ ~ courtshall enter an order making one or more of the following dis
5. The probability that the juvenile will commit other viela positionsif such a disposition is authorized by the municipal-
tions in the future. nance:
7. Any other factothat the court determines may be relevant (a) Order the person to attend school.
to the particular case. (b) Impose a forfeiture of not more than $50 ptosts for a

(d) If the court orders a juvenile to comply with tieporting first violation, or a forfeiture of not more than $100 plus costs for
requirementsinder s301.45 the court may order the juvenile toany 2nd or subsequent violatimommitted within 12 months of
continueto comply with the reporting requirements until his or hes previous violation, subject to 838.37and subject to a maxi
death. mum cumulative forfeiture amourf not more than $500 for all

(e) If the court orders juvenile to comply with the reporting violationscommitted during a school semestatil or part of the
requirementsinder s301.45 the clerk of the court in which the forfeiture plus costs may be assessed againgighson, the parent
orderis entered shall promptly forward a copfithe order to the or guardian of the person, or both.
departmenbf corrections. If the finding of delinquency on which (c) Order the person to report to a youth report ceafter
theorder is based is reversed, set aside or vacated, the_ cleek OéchooLin the eveningpn weekends, on other nonschool days, or
court shall promptly forward to the departmenftcorrections a atany other time that the person is not under immediate adult su
certificate stating thatthe finding of delinquency has been repervision,for participation in the social, behavioral, academic,
versed set aside or vacated. communityservice, and other programming of the cengaction

(16) Stav oF orDER. After ordering a disposition under this938.34(5g) applies to any community service work performed by
section,enter an additional order staying the executibiine dis a person under this paragraph.
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(1g) If the court finds that person under 18 years of age-viothe parents, guardiars or legal custodiag’own expenser to at
lateda municipal ordinance enacted underl8.163 (2)the court tendschool with theperson, or both, if such a disposition is autho
shallenter an order making one or more of the following disposized by the municipal ordinance.

tions if such a disposition is authorized by the municipal-ordi (am) If the court finds that the person violated a municipal or
nance: dinanceenacted under §18.163 (1m)the court mayas part of

(a) Suspend the persanoperating privilege, as defined in sthe disposition under sukld), order the persos’parent oguard
340.01(40), for not less than 30 days nor more than one yBz janto pay all or part o forfeiture plus costs assessed under sub.
courtshall immediately take possession of the suspelicitse (1d) (b). If the court finds that the person violated a municipal or
andforward it to the department of transportation together withdinance enacted under148.163 (2) the court mayas part of the
noticestating the reason for and duration of the suspension. dispositionsunder sub(1g), order the persosiparent or guardian

(b) Order the persoto participate in counseling or a superto pay all or part of the costs of any program ordered under sub.
vised work program or other community service work as dg1g) (b) or to pay all or part of a forfeiture plus costs assessed under
scribedin s.938.34 (5g) The costs of any such counselisgper  sub.(1g) (h)
vised work program or other community service work may be (p) No order to any parent, guardian or legal custodian under
assesseédgainst the person, the parents or guardian of the Persodk. (a) or (am) may be entered untihe parent, guardian or legal
or both. Any county department, community agepailic agen o stodiaris given an opportunity to be heard on the contemplated

cy or nonprofit charitable ganization administering a supervisedgerof the court. The court shall cause notice of the time, place

work program or other community service work to which a perso . rose of the hearing to be served on the parent, guardian or

d faith has i ity f Vil liability i fgeljhl custodian personally at least 10 days before the date of the
ggg 0636} as immunity from a;)ny civil liability in ?]XCESS Ohearing. Theprocedure in these cases shall, as far as practicable,
! or any act or omission . y or impacting on t fit perso'i)_ethe same as in other cases todbert. At the hearing, the par
(c) Order the person to remain at home except during hourgift guardian or legal custodian may be representecobpsel
which the person is attending religious worship or a scha®l 304 may produce andross—examine witnesses. Any parent,
gram,including travel time required to get to and from the SChogzlardianor legal custodian who fails to comply with any order is

programor place of worship. The order may permit a person ,a4by a court under or (am) mavbe proceeded against
leavehis or her home if the person is accompanied by a parent,, cor)lltemptuof ch;ourt. pafa) or (am) maybe p ga

guardian. . . . )
. 2) (a) Except as provided in pgb), if the courtfinds that a
9(3% ?(’)Afrd%the person to attend an educational program unB‘éEson is subjectto a municipal ordinance enacted under s.
S- 34 (7d) 118.163(2m) (a) the court shall enter an order suspending the per

(e) Order the department of workforce developmemetoke, son'soperating privilege, as defined in340.01 (40) until the
unders.103.72 apermit under s103.70authorizing the employ nersonreaches the age of 18.

mentof the person. . . .
. . .(b) The court may enter an order making any of the disposi
(f) Order the person to be placed in a teen court program ifg@lhs'specified under sulflg) if the court finds that suspension of
of the following conditions apply: the persors operating privilege, as defined ir840.01 (40) until

1. The chief judge of the judicial administrative district haghe person reaches the age of 18 would cause an undue hardship
approveda teen court prograestablished in the perssreounty  to the person or the perseramily.

of residence and the judge determines that participation in the te@¥kstory: 1995 a. 2%.9130 (4) 1995 a. 77352 1997 a. 3239, 2001 a. 16
courtprogram will likely benefit the person and the community
2. The person admits or pleads no contest in open court, wWAB8.343 Disposition of juvenile adjudged to have vio -
the persors parent, guardian or legal custodian preserthetal  lated a civil law or an ordinance.  Except as provided t»s.
legationsthat the person violated tineunicipal ordinance enacted938.342and938.344 if the courtfinds that the juvenile violated
unders.118.163 (2) a civil law oran ordinance, the court shall enter an order making
3. The person has not successfeiynpleted participation in oneor more of the following dispositions:
ateen court program during the 2 years before the date of-the al(1) Counsel the juvenile or the parent or guardian.

legedmunicipal ordinance violation. (2) Imposea forfeiture not to exceed the maximum forfeiture

(g) Order the person to attend school. that may bémposed on an adult for committing that violation or

(h) Impose a forfeiture of not more than $500 plus cesits, if the violation is only applicable to a person under 18 years of age,
jectto s.938.37 All or part of the forfeiture plus costs may be as$50. Any such order shall include a finding that the juvenile alone
sessedgainst the person, the parent or guardian of the personisdinancially able to pay and shall allow up to 12 months for the
both. payment. If a juvenile fails to pay the forfeiture, theurt may sus

(i) Order the person to comply with any other reasonable cégndany license issued under @9.or suspend the juvenitedp
ditionsthat are consistent with this subsection, including a curfe@ratingprivilege, as defined in 840.01 (40)for not morethan
restrictionsas to going to or remaining on specified premises agd/ears. The court shall immediately take possession of the sus

restrictionson associating with other juveniles or adults. pendedicense and forward it to the department which isshed
() Place the person under fornmlinformal supervision, as license together wittthe notice of suspension clearly stating that
describedn s.938.34 (2) for up to one year the suspension is for failure to pay a forfeiture imposedhey

fqurt. If the forfeiture is paid during the perioflsuspension, the

(k) Order the person to report to a youth report center a urtshall immediately notify the department, which will there

school,in the eveningpn weekends, on other nonschool days, he I A der thi b
atany other time that the juvenilerist under immediate adult-su UPONTetum the license to tigerson. Any recovery under this su

pervision, for participation in the social, behavioral, academi¢ectionshall be reduced by the amount recovered fasfeiture
communityservice, and other programming of the cenSection 10F the same act under®38.45 (1r) (b)
938.34(5g) applies to any community service work performed by (2m) Orderthe juvenile to be placed in a teen court program
aperson under this paragraph. if all of the following conditions apply:

(Am) (a) If the court finds that the person violatechanicipal (@) The chiefjudge of the judicial administrative district has
ordinanceenacted under $18.163 (2) the court mayin addition approveda teen court program established in the juvestieinty
to or instead of theispositions under sufilg), order the persos’ of residence and the judge determines that participation in the teen
parent,guardian or legal custodian to participate in counseling @urtprogram will likely benefithe juvenile and the community
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(b) The juvenile admits grleads no contest in open court, witHicipationin a court—approved pupil assistapregram under this
the juveniles parent, guardian or legal custodian present, to-the paragraphs subject to the approval of the juverslsthool board.

legationsthat the juvenile violated the civil law or ordinance. 18?52%1(%: 1%%5 a. 77352, 448 1997 a. 84183 197, 198 205,248 1999a. 9 32,
(c) The juvenilehas not successfully completed participation municipal courts have statutory authority to order parents of a juvenile to pay a for

in a teen court program during the 2 ydaefore the date of the feitureimposed on their child for violating a nonfiafmunicipal ordinance.OAG
allegedcivil law or ordinance violation. 4-00

(3) Orderthe juvenileto participate in a supervised work pro g3g 344 Disposition; certain intoxicating liquor , beer
gramor other community service work unde®88.34 (5g) and drug violations. (2) If a court finds a juvenileommitted

(3m) Orderthejuvenile to report to a youth report center afte violation under s125.07 (4) (b)or 125.09 (2) or a local ordi
school,in the eveningon weekends, on other nonschool days, erancethat strictly conforms to one of those statutes, the court shall
atany other time that the juvenilerist under immediate adult-su orderone or any combination of the following penalties:
pervision, for participation in the social, behavioral, academic, (a) For a first violation, a forfeiture afot more than $50, sus
communityservice, and other programming of the cen8&ction pensionof the juveniles operating privilege as provided under s.
938.34(50) applies to any community service work performed by43 30(6) (b) 1. or the juveniles participation in a supervised
ajuvenile under this subsection. work program omther community service work unde988.34

(4) If the violation has resulted in damage to the property (5g).
anotheror in actuaphysical injury to another excluding pain and (p) Fora violation committed within 12 months of one pre
suffering,the court may order the juvenile to make repairs of thgousviolation, a forfeiture of not more than $100 or the juvesile’
damageto property or reasonable restitutiion the damage orin  participationin a supervised work prograar other community
jury, either in the form of cash paymewtsif the victim agrees, seryicework undeis.938.34 (5g) In addition, the juvenils’oper
the performance of services for the victim, or both, if the cout, 3éting privilege may be suspended as provided usck#3.30 (6)
ter taking into consideration the well-being and needs ofithe (1)) 2. except that if the violation of $25.07 (4) (b)nvolved a
tim, considers it beneficial to the well-being and behavior of thgotor vehicle the juvenile operating privilege shall be sus
juvenile. Any such order requiring payment for repairs or restityyendedas provided under 843.30 (6) (b) 2.
tion shall include dinding that the juvenile alone is financially (c) For a violation committed within 12 months of 2noore
ableto pay or physically able to perform the services, may allgyeioysviolations, a forfeiture of not more than $500 or the juve
up to the date of the expiration of the order for the payment or {Q§e-s narticipation in a supervised work program or other commu
the completion of the services and may include a schedule for {{j; seryice work under §38.34 (5g) In addition, the juvenile’
performanceand completion of the services. Objection by the ju, eratingprivilege maybe suspended as providéd undéas.30

venile to the amount of damages claimed shall entitle the juve% (b) 3, except that if the violation of §25.07 (4) (bjnvolved
to a hearing otthe question of damages before the amount of reslin o vehicle the juvenils’operating privilege shall be sus
tutionis ordered. Any recovery under this subsection shall-be Bf’endeobs provided under 843.30 (6) (b) 3.

n

ducedby the amount recovered as restitution for the same act (2b) If a court finds a juvenile committed a violation under s.

ders.938.45 (1r) (a) 25.07(4) (a) or a local ordinance which strictly conforms to s.

(5) If the violation is related to unsafe use of a boat, order t P
juvenileto attend a safety course unde3&.74(1). If the juvenile fo'?%v?,?rsg)p(:%grt?eg?urt shall order one or any combination of the

hasa validcertificate at the time that the court imposes sentence,(a) For a first violation, a forfeiture of not less than $260

the court shall permanently revokke certificate and order the . - . > P
persorto obtain a certificate of satisfactory completion of a safefj)ore than $500, suspension of the juvesiliperating privilege
courseunder $30.74 (1) s provided under 843.30 (6) (b) 1or thejuvenile’s participa
S ) . . tion in a supervised work program or other community service
(6) If theviolation is of ch29, suspension of the license o li o1k under s938.34 (59)
censef the juvenile issued under that chapter for not more than | ’

oneyear or untithe juvenile is 18 years of age, whichever occu lous violation, a forfeiture of not less than $300 nor more than

first. : . IR -

(7) If the violation is related to the unsafe use of firearms, %?8?hcgrtzgr#r\rﬁrrl1lilte§ S::ggg%vt'gﬂn:g;i%pse£Y§ie?5$q??gé?jT
derthe juvenile to attend the course under the hunter educaq%, the juveniles operating privilege may be suspended as pro
programunder $29.591 _ vided under s343.30 (6) (b) 2.except that if the violation in

(8) If the violation is one under cB50 concerninghe use of yolveda motor vehicle the juveniebperating privilege shatie
snowmobilesprder the juvenile to attend a safety course undersyspendeds provided under 843.30 (6) (b) 2.

350.055 o ) (c) For a violation committed within 12 months of 2noore

(9) If the violationis one under £3.33or under an ordinance previousviolations, a forfeiture of $500 or the juveniigdartict
enactedin conformity with s.23.33 concerning the use of all- pationin a supervised work program ather community service
terrainvehicles, order the juvenile to enroll and participatarin work unders.938.34 (5g) In addition, the juvenile’ operating
all-terrain vehicle safety course. privilege may be suspended as provided und@43.30 (6) (b) 3.

(10) If the violation is related to the use or abuse of alcohekceptthat if the violation involved motor vehicle the juvenike’
beveragescontrolled substances or controlled substamzdogs, operating privilege shall be suspended as provided under s.
orderthe juvenile to do any of the following: 343.30(6) (b) 3.

(a) Submit to an alcohol and other drug abuse asses#imaent (2d) If a court finds a juvenile committed a violation under s.
conformsto thecriteria specified under 938.547 (4jand thatis 125.085(3) (b), or a local ordinance which strictly conformssto
conductedoy an approved treatment facilitfhe order shall des 125.085(3) (b), the courtshall order one or any combination of
ignatean approved treatment facility to perform the assessmemé following penalties:
andshall specifythe date by which the assessment must be com (a) For a first violation, a forfeiture of not less than $h66
pleted. more than $500, suspension of the juvesierating privilege

(b) Participate in an outpatient alcohol and other drug abuse provided under 843.30 (6) (b) lor thejuvenile’s participa
treatmentprogram if an assessment conducted unde(gar s. tion in a supervised work program or other community service
938.295(1) recommends treatment. work under s938.34 (59)

(c) Participate in a court—approved pupil assistance program(b) For a violation committed within 12 months of a previous
providedby the juveniles school board or in a court—approved alviolation, a forfeiture of not less than $300 nor more tB&00,
coholor other drug abuse education program. The juvemiée& suspensiomf the juveniles operating privilege as providedder

(b) Fora violation committed within 12 months of one pre
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s.343.30 (6) (b) 20r the juveniles participation in a supervisedlegationsthat the juvenile committed the violation specifiad

work program or other community service work und&38.34 sub.(2), (2b), (2d) or (2e).

(59). c. The juvenile has not successfully completed participation
(c) For a violation committed within 12 months of 2 or more a teen court program during the 2 yeaefore the date of the

previous violations, a forfeiture of $500, suspension of the juvallegedviolation.

nile’s operating privilege as provided unde843.30 (6) (b) 3or 5. Report to a youth report center after school, iretrening,
thejuvenile’s participation in a supervised work program or othgjh weekends, on other nonschool days, or at any other time that
communityservice work under £38.34 (5g) the juvenile isnot under immediate adult supervision, for partici

(2e) (a) If a court finds a juvenile committed a violation undepation in the social, behavioral, academic, community service,
$.961.573 (2)961.574(2) or961.575 (2)or a local ordinance that andother programming dhe center Sectiorf38.34 (5g)applies
strictly conforms to one of those statutes, the court shall suspeadny community service work performed by a juvenile under this
the juvenile's operating privilege, as defined irBd0.01 (40)for  subdivision.

notless than 6 months nor more than 5 years and, in addition, shallp) If the approved treatment facilityith the writteninformed
orderone of the following penalties: consenbf the juvenile grif the juvenile has not attained the age
1. For afirst violation, a forfeiture of natore than $50 or the of 12, the written informed consent of the juvemilparentnoti-
juvenile’s participation in a supervised work program or othdies the agency primarily responsible for providing services to the
communityservice work under £38.34 (5g)or both. juvenile that the juvenile hasubmitted to an assessment under
2. For a violation committed withii2 months of a previous Par.(a) and thathe juvenile does not need treatment, intervention
violation, a forfeiture of not more than $100 or the juvesigar ~ Or education, the court shall notify the juvenile of whether or not
ticipationin a supervised work program or other commuséy  the penalty will be reinstated.
vice work under s938.34 (5g)or both. (c) If the juvenile completes the alcohol or other drug abuse

3. For a violation committed within 12 months of 2 or mor&eatmentprogram,court-approved pupil assistance program or
previousviolations, a forfeiture of not more than $500 or the juvecourt-approvedlcohol or other drugbuse education program,
nile’s participation in a supervised work program or other commthe approved treatment facilityourt-approved pupdssistance
nity service work under £38.34 (5gor both. programor court—approved alcohot other drug abuse education

(b) Whenever a court suspends a juvesitgerating privilege programshall, with the written informed consent of the juvenile
underthis subsection, theourt shall immediately take possessio@" iIf the juvenile has not attained the age of 12, the written in
of any suspended license and forward it to the department of trgREmedconsent ofhe juveniles parent, notify the agency primari
portation, together with the notice of suspension cleathting Y. [ésponsible for providing services to the juvenile that the-juve
thatthe suspension is for a violation unded@l.573 (2)961.574 Nile has complied with the order and the court shall notify the
(2) or 961.575 (2) or a local ordinance thatrictly conforms to Juvenile of whether or not the penalty will be reinstated. -
oneof those statutes. _(d) If an approved treatment facilityourt-approved pupil as

() If the juveniles license or operating privilege is currentlySiStanceprogram or court-approved alcohol or other drug abuse

suspendear revoked or the juvenile does not currently posseggucatiprprogram,_witrthe written informed consent of the juve
avalid operators license issued under @43 the suspensioans M€ OF, if the juvenile ha; not'attalned tbgg pf 12, the written
derthis subsection is fefictive on the date on which tievenile INformedconsent of the juvenile’parent, notifies the agency-pri
is first eligible and applies for issuanoereinstatement of an ep Marily responsible for providing services to the juvenile that a ju
erator’slicense under ctg43 venileis not participating, or has not satisfactorily completed,
. recommended alcohol or other drug abuse treatment program, a
2 a) After ordering a penalty under syB), (2b), (2d) or . . ’
(2e() gtlize(C())urt with thaggree?nentt())/f the juvgni)le( m)a§/ ez] ter acourt—approveqbupll assistancprogram or a court—approved al

additionalorder staying the execution of the penalty order ar% holor other drugabuse education program, the court shall hold
suspendingr modifying the penalty imposed. The order und%diirr'?get)osﬂgﬁgnﬁgin\;\g‘gstggr the penalties under(8)if2b),

this paragraph shall require the juveniledtmany of the following: Léﬁm) For purposes of subg2) to (2¢) all violations arising
h

1. Submit to an alcohol and other drug abuse assessment LN .
conformsto thecriteria specified under 838.547 (4)and that is 85t the same incident or occurrence shall be counted as a single

conductedby an approved treatment facilitfhe order shall des violation. . . . e
ignatean approved treatment facility conduct the alcohol and _(3) If the juvenile alleged to have committed the violation is

otherdrug abuse assessment and shall specify the date by wiféRin 3 months of his or her 17th birthdalye court assigneid
the assessment must be completed. exercise jurisdictiounderthis chapter and cd8 may at the re

estof the district attorney or on its own motion, dismiss the cita

n without prejudice and refer the matter to the district attorney

for prosecution under 425.07 (4) The juvenile is entitled to a

grsgtggg(g;urgc%%’;%r?dSSS?rSeSaTn'igLfondUCted under s, hearingonly on the issue of his or her age. This subsection does
) ’ not apply to violationsunder s.961.573 (2) 961.574 (2)or

3. Participate in a court-approved pupil assistance prograjg 575(2) or a local ordinance that strictly conforms to one of
providedby the juveniles school board or in a court-approved alingsestatutes.

coholor other drug abuse education program. The juvem#&  pistory: 1995 a. 77448 1997 a. 841999 a. %.3263 1999 a. 1092001 a. 16
ticipationin a court—approved pupil assistaqpregram under this

subdivisionis subject to the approval of the juversleschool 938.345 Disposition of juvenile adjudged in need of

2. Participate in an outpatient alcohol or other drug abugg
treatmenfprogram at an approvedeatment facilityif an alcohol

board. protection or services. (1) If the court finds that the juvenile
4. Participate in a teen court program if all of the followings in need of protection or services, the court shall enter an order
conditionsapply: decidingone or more of the dispositions of the case as provided

a. The chief judge of the judicial administrative disthiets N s.938.34under a care and treatment plan except that the order
approveda teen court program established in the juventietinty mMay not do any of the following:
of residence and the judge determines that participation in the teeffa) Place the juvenile in the serious juvenilfenler program,
courtprogram will likely benefithe juvenile and the community a secured correctional facilitg secured childaring institution or

b. The juvenile admits or pleads no contest in open apitht, & secured group home.
the juveniles parent, guardian or legal custodian present, tothe al (c) Order payment of a forfeiture or surdr
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(d) Restrictsuspend or revoke the driving privileges of the ju938.245 any decision not to file a petition unde®88.25 (2m)
venile, except as provided under sb). any consent decree undet988.32or anydispositional order un
(e) Place anyjuven“e not Specifica”y found under dits49, derss.938.34t0 938.345 The information may not include-re

51, 115and880to be developmentally disabled or mentally ill oPorts under s.938.2950r 938.330r any other information that
to bea child with a disabilityas defined in 15.76 (5) in facili- dealswith sensitive personal matters of the juvenile and the juve

tieswhich exclusively treat those categories of juveniles. nile’s family and that does not directly relate to the acleged
(g) Order the juvenile into detention monsecure custody un actcommitted against the victim. This subdivision does rfetaf
ders.938.34 (3) (f) theright of a victim to attend any hearing that the victim is per

(2) If the court finds that a juvenileiis need of protection or mittedto attend under g38,_299 (1) (am) .

services based on the fact that the juvenile is a school dropout, as2- 1 he Procedure the victim may follow for obtaining ihe
definedin s.118.153 (1) (b)or based on habitual truaneyd the ormationin subd.1. . .
courtalso finds that the reason the juvenile has dropped out of(€) The procedure under@38.296under which the victim, if
schoolor is a habitual truant is a result of the juvesilatentional anadult, or the parent, guardian or legal custodian of the victim,
refusalto attendschool rather than the failure of any other persdhthe victim is a child, may request an order requiring a juvenile
to comply with s118.15(1) (a) the court, instead of or in additionWho is alleged to have violated 840.225 948.02 948.025

to any other disposition imposeahder sub(1), may enter an er 948.050r948.06to submitto a test or a series of tests to detect the
derpermitted under €£38.342 presencef HIV, as defined in £52.01 (1m)antigen or nonanti

(3) (a) If the court finds thaa juvenile is in need of protection 98N products of HIVan antibody to HIV or a sexually trans

or services on the basis of a violation, or the solicitation, conspifg/iied disease, as defined in252.11 (1), and to have the results
cy or attempt to commit a violation, under 640, 944 or 948 or P E)% that test or series of tests disclosed as provide®B88s296 (4)
$5.943.01t0943.15 the court may require the juveniledomply (@)to(e) i L

with thereporting requirements under3@1.45if the court deter _ (€c) The procedure under®38.296under which the victim,
minesthat the underlying conduct was sexually motivated, as dean adult, or the parent, guardian or legal custodian of the victim,
fined in $.980.01 (5) and that it would be in the interest of publidf the victim is a child, may request an order requiring a juvenile
protectionto have the juvenile report under31.45 In deter Whois alleged to have violated46.43 (2mYo submit to a test
mining whether it would be in thiaterest of public protection to Of & series of tests to detéloe presence of communicable diseases
havethe juvenile report under 301.45 the court may consider and to have the results of that test or series of tests disclosed as pro
any of the following: videdin s.938.296 (5) (ajo (e).

1. The ages, at the time of the violation, of the juvenile and (M) The right to conferif requested, with an intake worker
the victim of the violation. regardingdeferred prosecution agreements ursd@s8.245 (1m)

. . : . . with a district attorney or corporation counsel undéBg.265
violgfio-l;lhe relationship between the juvenile and the victim of tIffggardingthe possible outcomes of the proceedings and under s.

L . . ! 938.32 (1) (amyegarding consent decrees.
3. Whether the violation resultéd bodily harm, as defined (f) The right to request and receive notice of the time and place

in 5.939.22 (4)t0 th? V,'Ct'm' ) of any hearinghat the victim may attend under238.299 (1)
4. Whether the victim stéred from a mental illness or mental 5y,

deficiencythat rendered him or her temporarily or permanent (fm) Al of the following:

in leof understanding or luating th n n f hi : . .
lorcr?g?gcti?onus.de standing or evaluating the consequences of his 1. The rightto a separate waiting area as provided under s.

5. The probability that the juvenile will commit other viela 938.2965 . . . . .
tions in the future. 2. The right to have his or her interest considered concerning
. continuances$n the case under 838.315 (2)
6. Any other factothat the court determines may be relevant : C . L .
to the particular case. 3. The right to have victim impact information included in a
courtreport under 938.33and to have the person preparing the

(b) If the court orders a juvenile to comply with #porting .ot report attempt to contact the victim, povided under s
requirementainder s301.45 the court may order the juvenile t0938.331p P B ’

ggr;ttwueto comply with the reporting requirements until his or her 4. The right to employentercession services unde50.04

(c) If the court orders juvenile to comply with the reporting (1v) (bm)
requirementainder s301.45 the clerk of the court in which the ss (99328226(;')9?gg%%%%eszgt?éigem to the court as provided in
orderis entered shall promptly forward a copfjthe order to the =7~ o
department of corrections. If the finding of need of protection or () All of the following: _ _ _
serviceson which the order is based is reversed, set aside or va 1. The right to be accompanied by a service representative,
cated,the clerk of the court shall promptly forward to the depar@sprovided under 895.73
mentof corrections a certificate stating that the finding has been 2. The right to restitutionas provided under s838.245
reversed, set aside or vacated. 938.32(1t) and938.34 (5)

History: 1995 a. 771997 a. 27164, 1999 a. 989. 3. The right to compensation, as provided unde®48.

938.346 Notice to victims of juveniles’ acts. (1) Each (1v)4(.k)T he right to a speedy disposition of the case un@&0s04

knownvictim of a juveniles act shalleceive timely notice of the
following information:

(a) The procedures under238.396 (1rand(6) for obtaining
theidentity of the juvenile and the juvenieparents.

(b) The procedure under®38.396 (1rfor obtaining the juve
nile’s police records.

5. The right to have personal property returned, as provided
under s950.04 (1v) (s)

6. The right to complain to the department of justice concern
ing the treatment of criméctims, as provided under350.08 (3)
and to request review by the crime victims rights board of the com
= ) ) plaint, as provided under 850.09 (2)

(c) The potential liability of the juvenile’parents under s. (1) The intake worker shall make a reasonable attempt to
895.035 _ providenotice of the information specified in syh) (a), (b), (c)

(d) Either of the following: and(h), the information specified in sufl) (d) relating to a de

1. Information regardin@ny decision to close a case undefierred prosecution agreement unde®88.245 the information
s. 938.24 (5m) any deferred prosecution agreement under specified in sub. (1) (em) relating to the right to confeif
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requestedon deferred prosecution agreemeants the informa (2) Exceptas specifically providedh sub.(1), this section
tion specified insub.(3) if the juveniles case is closed. The dis doesnot preclude the court from disclosing informatiomtmlk
trict attorney or corporation counsel shall make a reasonafitdl persons if the court considers the disclosure to be in the best
attemptto provide notice of the information specified in s{if). interestsof the juvenile or of the administration of justice.
(e), (), (fm) and(g), the information specified in sufl) (d) relat History: 1995 a. 771997 a. 35205 1999 a. 32
ing to a consent decree unde©88.320r a dispositional order f'tfhe"id_e”ce Ofa.PtinF_ rape is if!glf)duchtﬁt arape t;iﬁl'tt?hpfgv? idgeﬁfynomt'_ g
. - o A O € prior rape victim Is admissible notwithstanding tha e defendant was tried as
underss.9_38.34to 938_'345 the information Spe(_:Ifled n Suﬂ:) ajuvenile for the prior rape. SanfordState,/6 Wis. 2d 72250 N.W2d 348(1977).
(em) relating to the right to requean opportunity to ConfE_rf Inferentialimpeachment; the presenafeparole dficers at subsequent juvenile-ad
requestedpn amendment of petitions, consent decreesdéd judications. O'Donnell, 55 MLR 349.
positionrecommendations and the information under €Jtif he NOTE: The above annotations cite t®. 48.35, the pedecessor statute to s.
or she decides not to file a petition or the proceeding is terminatag >
without a consent decres dispositional order after the filing of 938.355 Dispositional orders. (1) INTENT. In any order

apetition. . . . unders.938.340r 938.345 the court shall deciden a placement
(2) Thenotice under sul{l) shall include an explanation of 3nqtreatment finding based on evidence submitted to the court.
the restrictions on dl\_/ulglng _|nfor_mat|on obtained under thighe disposition shall emplayiose means necessary to promote
chapterand the penalties for violations. the objectives specified in 838.01 If the judge has determined
(3) If an inquiry isclosed by an intake worker or otherwisehatany of the conditions specified in%38.34 (4m) (b) 12., or
doesnot result in a deferred prosecution agreement, the intakeapplies, that determination shall be prima facie evidence that a
worker shall make a reasonable attempt to inform each known Vigssrestrictivealternative than placement in a secured correction
tim of the juveniles alleged act as provided ind88.24 (5m) If  al facility, a secured child caring institution, or a secured group
adistrict attorney or corporation counsel decides not to file a peiomeis not appropriate. If information unde©88.331hasheen
tion or if, after a petitioris filed, a proceeding is dismissed ofprovidedin a court report under 838.33 (1) the court shall con
otherwisedoes not result in a consent decree or dispositional gider that information when decidingn a placement and treat
der, a district attorney or corporation counsel shall make a reasementfinding.
ableattempt to |_nform each known victim of t_he Juve(sulalleg_ed (2) CONTENTOF ORDER;COPYTOPARENT. (a) Inaddition to the
actas provided in £38.25 (2mpr938.312 whichever is applica  order,the court shall make writtéindings of fact and conclusions
ble. of law based on the evidenpeesented to the court to support the
(4) If the victim,as defined in ©38.02 (20m) (a) lis a child, disposition ordered, including findings as to jireenile’s condi
the notice under this section shall be giverite childs parents, tion and need for special treatmentcare if an examination or-as
guardianor legal custodian. sessmemnivas conducted under®38.295 A finding may not in
(5) Chiefjudges and circuit judges shatablish by policy clude a finding that a juvenilés in need of psychotropic
andrule procedures for the implementation of this section.- Suledications.
jectto subs(1m) and(3), the policies and ruleshall specify when, (b) The court order shall be in writing and shall contain:
how and by whom the notice under this sectball be provided 1 The specific services or continuum of services to be pro
to victims and with whom victims may confer regarding deferréglgedto the juvenile and familghe identity othe agencies which
prosecutioragreementsamendment of petitions, consent decre€greto be primarily responsible for the provision of the services
anddisposition recommendations. mandatedby the court, thédentity of the person or agency who
History: 1995 a. 771997 a. 181205 1999 a. 188 will provide case management or coordination of services, if any

938.35 Effect of judgment and disposition. (1) The and,if custody is to be transferred tdegft the treatment plathe

. . L i ity of the legal custodian.
courtshall enter a judgment setting forth the cauiitidingsand |denlt| yoAt et_ eg; Ctliﬁ o_dlan e ¢ di leal
dispositionin the proceeding. A judgment in a proceeding on a m. A notce hatthe juveniisiparent, guardian or lega; eus

petition under this chapter is not a conviction of a crime, does ﬁijianoLtTe J'U"er!io'f’ if 14 years of agef ortkc]x\ne_elay “?Iquefntbg‘tn
impose any civil disabilities ordinarily resulting from the corvica9eNeythat is providing care or services for the juvenile or

tion of a crime and does not operate to disqualify the juva’mile!egal custody of the juvenile to disclose to, or make available for

any civil service applicationr appointment. The disposition Oflnspectionby, the parent, guardian, legal custodian or juvenile the
ajuvenile, and any record of evidence given Iearing in court, contents of any record kept or information received by the agency

is not admissible as evidence against the juveninincase or aboutthe juv.enile _as.provided in 93_8'78 @) (ag)
proceedingn any other court except for the following: 2. If the juvenile is placed outside the home, the nantieof
(a) In sentencing proceedings after conviction of a felony B}aceorfacnlty, including transitional placements, where the ju

; = venileshall be cared for or treated, except that if the placement is
\r:]elzggg:i%%nor and then only for therpose of a presentence in a foster home or treatment foster home and the name and address

A . ... of the foster parent or treatment foster parent is not available at the

_(b) Ina proceeding in any court assigned to exercise jufisdife of the orderthename and address of the foster parent o treat
tionunder this chapter and c#8. o ~ mentfoster parent shall biernished to the court and the parent

(c) In acourt of civil or criminal jurisdiction while it is exereis within 21 days of the ordelf, after a hearing on the issue with
ing jurisdiction over an actionfefcting the familyand is consider  duenotice to the parent or guardian, the court finds that disclosure
ing the custody of a juvenile. of the identity of the foster parent or treatment foster parent would

(cm) In a court of civil or criminal jurisdictiofor purposes of resultin imminent danger to the juvenile, the foster parerther
settingbail under ch969 or impeaching a witness undef66.09 treatmenfoster parent, the court may order the nameaatulless

(d) The fact that a juvenile has been adjudged delinquent @rthe prospective foster parents or treatment foster parents with
the basis of unlawfully and intentionally killing a person is admidheld from the parent or guardian.
sible for the purpose of 854.14 (5) (b) 3. The date of the expiration of the cosidider

(1m) Dispositionby thecourt assigned to exercise jurisdic 4. If thejuvenile is placed outside the juverddiome, a des
tion underthis chapter and cl8 of any allegation under838.12 ignationof the amount of support, if antp be paid by the juve
0r938.13 (12)shall bar any future proceeding on the same mattate’s parent, guardian or trustee, specifying that the suppert ob
in criminal court when the juvenile reaches #ue of 17. This ligation beginson the date of the placement, or a referral to the
paragraphdoes not déct proceedings in criminal court whichcountychild supporagency under £9.53 (5)for establishment
havebeen transferred under938.18 of child support.
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4m. If the juvenile is placed outside the home Hirtlde juve (2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county
nile’s parent has not already provided a statement of incasne, departmenbr the agency primarily responsible for providing ser
sets,debtsand living expenses to the county department undengces to a juvenile under a court order (ratythe same time as the
938.30(6) (b)or(c) 0r938.31 (7) (bpr(c), an order for the parent countydepartment or agency is making the reasonafie®fe
to provide that statement to the county department by a date spgaired under sulf2) (b) 6.to prevent the removal of the juvenile
fied by the court. The county department shall provide, withofrom the home or to make it possible for the juvenile to return safe
charge to the parent a form on which to provide that statemeffy,to his or her home, work with the departmentheélth and farmi
andthe parent shall provide that statement on that form. Theservices, a county department unsléi8.57 (1) (ejor (hm), or
countydepartment shall use the information provided in the-statechild welfare agency licensemhder s48.61 (5)in making rea
mentto determine whether the department may claim federal f@®nableefforts to place the juvenile for adoption, with a guardian,
ter care and adoption assistance reimbursement 4adg8C 670 with a fit and willing relative, or in some other alternative perma
to 679afor the cost of providing care for the juvenile. nentplacement.

5. For a juvenile placed outside his or her home pursuant to(2C) REASONABLE EFFORTSSTANDARDS. (a) When a court
anorder under 938.34 (3)or938.345 a permanency plan undermakesa finding under sul§2) (b) 6.as to whether a county depart
s$.938.38if one has been prepared. mentvyhich provigigs sociaj services or tagency primarily re

6. If the juvenile is placed outside the home, a finding th ponsiblefor providing services to the juvenile under a court O(der
continuedplacement of the juvenile in his or her home would bgASmade reasonablefefts to prevent the removal of the juvenile
contraryto the welfare of th@ivenile or if the juvenile has been fom his or her home, while assuring that the juvesitetalth and
adjudicateddelinquent and is placed outside the home usderSafétyare the paramount concerns, the ceurbnsideratiorf
93834(3) (a) (C), (cm), or(d) or (4d)| a flndlng that the juvenils’ reasonablefforts shaI.I Include, but not be |Im|'[e.d-'[0, Whether.
currentresidence will not safeguard the welfare of the juvenile or 1. A comprehensive assessment of the fasigjtuationwas
the community due to the serious nature of the act for witieh completedjncluding a determination of tHielihood of protect
juvenile was adjudicated delinquent. The court order shall al§g the juveniles health, safety and welfarefestively in the
containa finding ago whether the county department or the ageRome.
cy primarily responsible for providing services under a court order 2. Financial assistance, if applicable, was provided to the
hasmade reasonablefeits to prevent the removal of the juvenilefamily.
from the home, while assuring thhe juveniles health and safety 3. Services were tdred or provided to the famijlif applica
arethe paramount concerns, unless the court finds that any of gie and whether any assistance was providetie family to en
circumstancespecified in sub2d) (b) 1.to4. applies, and afind ablethe family to utilize theservices. Examples of the types of
ing as to whether the county department or agéasymade rea serviceshat may have beenfefed include:
sonableefforts to achieve the goal of the juverslgdermanency 5 |n-home support services, such as homemakers and parent
plan,unless return of the juvenile to the home is the goal of the pgfges.
manencyplan and the court finds that any of the circumstances . . :
specifiedin sub.(2d) (b) 1.to4. applies. The court shall make the b. In—home.lntenswe treatment SEIVICES. .
findings specified in this subdivision on a case-by—case basis ¢ Communitysupport services, such as day care, parenting
basedon circumstancespecific to the juvenile and shall decu SKillS training, housing assistance, employment training and
mentor reference the specific information aiich those find  Mergencynental health services.
ingsare based in the court ordek court order that merely refer ~ d. Specialized services for family members with special
encesthis subdivision without documenting or referencing thateeds.
specificinformation in the court order or an amended court order 4. Monitoring of clientprogress and client participation in
thatretroactively corrects an earlier court order that does not coserviceswas provided.
ply with this subdivision is not sfitient to comply with this sub 5. A consideration of alternative ways of addressing the-fami
division. ly’s needs was provided, if services did not exist or existing ser

6m. If the juvenile is placed outside the home in a placemeriteswere not available to the family
recommendedy theagency designated under88.33 (1) a (b) When a court makes a finding under s@.(b) 6.as to
statementhat the court approves the placement recommended#iyetherthe county department or thgency primarily responsi
theagency arif the juvenile is placed outside the home in a placgle for providing services to the juvenilmder a court order has
mentother than a placement recommentdgdhat agencya state  madereasonable &irts to achieve the goalf the permanency
ment that the court hagven bona fide consideration to the reeomplan, the courts consideration of reasonabléoefs shallinclude
mendationsmade by the agency and all partietating to the the considerations listed under p@) 1.to5. and whether visita
juvenile’s placement. tion schedules between the juvenile and his or her parents were

6r. If the courtfinds that any of the circumstances specifietnplementedunless visitation was denied or limited by the court.

in sub.(2d) (b) 1.to 4. applies with respect to a parent, a deter (2d) REASONABLE EFFORTSNOT REQUIRED. (&) In this subsec
minationthat the county department or agency primagpoRn tion:
sible for providing services under the court order is not required 1 “aggravated circumstances” include abandonmient
to make reasonablefefts with respect to the parent to make iyjiojation of 5.948.200r in violation of theaw of any other state
possiblefor the juvenile to return safely to his or her home.  or federal law if that violation would be a violation 08g8.20if

7. Astatement of the conditions with which the juvenile is reeommittedin this state, torture, chronic abuse and sexual abuse.
quiredto comply 2. “Sexual abuse” means a violation 0Bg0.225 944.3Q

(c) If school attendance is a condition of an order undefif)ar 948.02 948.025 948.05 948.055 948.06 948.090r 948.100r a
7., the order shall specify what constitutes a violation of the eondiolation of the law ofany other state or federal law if that viola
tion and shall direct the school board of the school district, or ttien would be a violation of ©40.225944.30 948.02 948.025
governingbody of the privatschool, in which the juvenile is en 948.05 948.055 948.06 948.090r 948.10if committed in this
rolled to notify the county department that is responsible for sgtate.

pervisingthe juvenilewithin 5 days after any violation of the con () Notwithstanding sul{2) (b) 6, the court is not required to

dition by the juvenile. includein a dispositional order a finding as to whether the county
(d) The court shall provide a copy of the dispositional ormler department or the agency primarily responsible for providing ser
the juvenile’s parent, guardian or trustee. vicesunder a court order has made reasonafegfvith respect
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to a parent of a juvenile to prevent the removal of the juvenile frgpnoceeding on which the hearing is held solely on the basés of

thehome, while assuring that the juverslié&lealth and safety are ceivingthat notice and opportunity to be heard.

the paramount concerns,, df applicable, a finding as to whether  (2e) PerRMANENCY PLANS; FILING; AMENDED ORDERS; COPIES.

the county department or agency has made reasonéties &fith  (a) If a permanency plan has not been prepared at the time-the dis

respecto a parent of a juvenile to achieve the perman@teny positionalorder is entered, or if the court orders a disposition that

goalof returning the juvenile safely to his or her home, if the coug not consistent with the permanency plan, the agency responsi

finds any of the following: ble for preparing the plan shall prepare a permanency plaisthat
1. That the parent has subjected the juvenile to aggravated cimsistentwith the order or revise the permanency plan te con

cumstancesas evidenced by a final judgment of conviction. form to the order and shall file the plan with the court within the

2. Thatthe parent has committed, has aided or abetted #Hge specified in s938.38 (3) A permanency plan filed under this
commissionof, or has solicited, conspired, or attempted to-corRaragraptshall be made a part of the dispositional arder
mit, a violation of s940.01 940.02 940.03 or940.050r a viola (b) Each time a juvenilge’ placement ixhanged under s.
tion of the law of any other state or federal J@#what violation 938.3570r a dispositional order is revised unde338.3630r ex
would be a violation of s940.01, 940.02 940.03 or 940.05if tendedunder s938.365 the agency that prepared the permanency
committedin this state, as evidenced by a final judgment of coplanshall revise the plan to conform to the order and shall file a
viction, and that the victim of that violation is a child of the parentopy of the revised plawith the court. Each plan filed under this

3. That the parent has committestialation of $940.19 (3) Paragraptshall be made a part of the court order

1999 stats., or £40.19 (2)(4), or (5), 940.225 (1)or(2), 948.02 (c) Either the court or the agency that prepared the permanency
(1) or(2), 948.025 0r948.03 (2) (apr(3) (a)or aviolation of the planshallfurnish a copy of the original plan and each revised plan
law of any other state or federal laifvthat violation would be a to the juveniles parent or guardian, to the juvenile or the juve
violation of 5.940.19 (2)(4), or(5), 940.225 (1)or(2),948.02 (1) nile’s counsel or guardian ad litem and to the person representing
or (2), 948.025 or 948.03 (2) (ayr (3) (a)if committed in this theinterests of the public.
state,as evidenced byfial judgment of conviction, and that the  (2m) TRANSITIONAL PLACEMENTS. The court order may 4n
violation resulted in great bodily harm, as defined i939.22 cludethe name of transitional placements, but may not designate
(14), or in substantial bodily harm, as defined i839.22 (38)to  a specific time when transitions are to take plathe procedures
the juvenile or another child of the parent. of ss5.938.357and938.363shall govern when such transitions

NOTE: Subd. 3. is shown as amended eff. 2-1-032301 Wis. Act 109 Prior  tgke p|ace_ The court, howeve‘nay p|ace Specific time limita

o 2_;_$hgtntehag;;mnt has commitied a violation of s, 940.18 (2. (B or () tions on interim arrangements made for the care of the juvenile
940.225(1) o (2),948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) or a viola PENingthe availability of the dispositional placement.

tion of the law of any other state or federal lawif that violation would be a viola (3) PARENTAL VISITATION. (&) Exceptas provided in patb),

fior) fé 2-39(‘;‘))-&3 g()é)((?)' i(f“chofr@n?e‘zoiﬁfas(ls)&;@é 23%31(913 g, (a?f)i'n 2?,%355'”' after a hearing on the issue with due notice to the parent or
ment o‘f conviction, and that the violation lesulted’in great bodily harm, as de ,guard,lan the court finds that it would be in the best mterest ,Of ’Fhe
fined in s. 939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (38),juvenile, the court may set reasonable rules of parental visitation.

to the juvenile or another child of the paent. (b) 1. Except as provided in suld, the courimay not grant
4. That the parental rights of the parent to another child hayieitation under par(a) to a parent of a juvenile if the parent has
beeninvoluntarily terminated, asvidenced by a final order of abeenconvicted under £40.010f the first-degree intentional fio
courtof competent jurisdiction terminating those parerigits. micide, or under s940.050f the 2nd-degree intentionabmi-
(bm) The court shall make a finding specified in fl@r1.to cide,of thejuvenile’s other parent, and the conviction has not been
4. on a case-by—cagmsis based on circumstances specific to tieversedset aside or vacated.
juvenile and shall document or reference the specific information 1m. Except as provided in sul®l, if a parent who is granted
on which that findingis based in the dispositional ordek dis-  visitation rights with a juvenile under pag) is convicted under
positionalorder that merely references pér) 1.to 4. without s. 940.01 of the first-degree intentional homicide, or under s.
documentingor referencing that specific information in ttis-  940.050f the 2nd-degree intentional homicide, of the juvesile’
positionalorder or an amended dispositional order that retroasther parent, and the conviction hast been reversed, set aside
tively corrects an earlier dispositional order that does not comply vacated, the court shall issue an order prohibiting the parent
with this paragraph is not digient to comply with this paragraph. from having visitation with the juvenile on petition of the juvenile,
(c) 1. Ifthe court finds that any of the circumstances specifiéde guardian ofegal custodian of the juvenile, a person or agency
in pac (b) 1.to 4. applies with respect to a parent, the cehall boundby the dispositional order or the district attorneganpo
hold a hearing within 30 days after the date of fimaling to deter ~rationcounsel of the county which the dispositional order was
minethe permanency plan for the juvenile. If a hearing is held ugnteredor on the cours own motion, and on notice to the parent.
derthis subdivision, the agency responsible for preparing the per 2. Subdivisionsl. and1m. do not apply if the court deter
manencyplan shall file the permanency plan with the court nehinesby clear and convincing evidence thize visitation would
lessthan 5 days before the date of the hearing. bein the best interestsf the juvenile. The court shall consider the
2. If ahearing is held under subt, at least 10 days before wishesof the juvenile in making that determination.
the date of the hearing the court shall notify the juvenile, any par (3m) ORDERSBASEDON EVIDENCE. Dispositional orders under
ent, guardianand legal custodian of the juvenile, and any foster938.343or938.344shall be based upon the evidence except that
parent,treatment foster parent, or other physical custodi&n this subsection does not require a dispositional hearing for the dis
scribedin s.48.62 (2)of the juvenile of the time, place, and pur positionof an uncontested citation.

poseof the hearing. (4) TERMINATION OF ORDERS. (a) Except as provided under

3. The court shall give a foster parent, treatment fgsteent, par.(b) or s.938.368 an order under this section 0©88.357or
or other physical custodian described id8.62 (2)who isnoti- 938.365made before th@uvenile reaches 18 years of age that
fied of a hearing under sub2l.an opportunity to be heard at theplacesor continues the placement of the juvenile in hisver
hearingby permitting the foster parent, treatment foster parent, lmomeshall terminate at the end of one year after its entry unless
otherphysical custodian to makenaitten or oral statement dur the court specifies a shorter periodtihe or the court terminates
ing the hearing, or to submit a written statement prior to the hetite order soonerExcept as provided in p&b) or s.938.368 an
ing, relevant to the issues to be determined at the hearing. A fostelerunder this section @&.938.3570r938.365made before the
parent,treatment foster parent, or other physical custodian whoenilereaches 18 years of age that places or continues the place
receivesa noticeof a hearing under sub@. and an opportunity mentof the juvenile in a foster home, treatment foster hgmip
to be heard undehis subdivision does not become a party to tHeome,or residential care center for children and youth or in the
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homeof arelative other than a parent shall terminate when tlhesecure detention facility or juvenile portioha county jail, if,
juvenile reaches 1§ears of age, at the end of one year after it the dispositional hearing underd88.335 the court explained
entry,or, if thejuvenile is a full-time student at a secondary schothe conditions to the juvenile and informed the juvenile of those
or its vocational or technical equivalent and is reasonabpossiblesanctionsor if before the violation the juvenile has ac
expectedo complete therogram before reaching 19 years of ag&nowledgedn writing that he or she has read, or has had read to
when the juvenile reaches 19 years of age, whichever is,latéim or her those conditions and possible sanctions and that he or
unlessthe court specifies a shorfeeriod of time or the court ter sheunderstands those conditions and possible sanctions.

minatesthe order sooner (an) 1. If a juvenile who has violated a municipal ordinance,
(b) Except as provided in 838.368 an order under 838.34 otherthan an ordinance enacted unddn§.163 (1mr (2), vio-
(4d) or(4m) made before the juvenile reactidsyears of age may latesa condition of a dispositional order imposed by the municipal
apply for up to 2 years after its entry or until the juvesil&8th court,the municipal court may petition the court assigned to- exer
birthday,whichever is earligunless the couspecifies a shorter cisejurisdiction under this chapter and di8.to impose on the ju
periodof time or the court terminates the order soort&xcept as venilethe sanction specified in pé) 1. or the sanction specified
providedin s.938.368 an order under 838.34 (4h)ymade before in par (d) 3, with monitoring by an electronic monitoring system,
thejuvenile reaches 18 years of age shall apply for 5 years aiftefat the time of the judgment the municipal court explathed
its entry, if the juvenileis adjudicated delinquent for committingconditionsto the juvenile and informed the juvenile of those-pos
aviolation of 5.943.10 (2)or for committing an act that would besible sanctions for a violatioar if before the violation the juvenile
punishableas a Class B or C felony if committed by an adult, gfasacknowledged in writing that he or she has readas had
until the juvenile reaches 25 years of age, if the juvenile is adjugkadto him or herthose conditionand possible sanctions and that
cateddelinquent for committing an act thabuld be punishable he or she understands those conditions and possible sanctions.
asa Clas4 felony if committed by an adult. Except as providedrhe petition shall contain a statement of whether the juvenile may

in 5.938.368 an extension of aorderunder s938.34 (4d)(4h),  pesubject to the federal Indian child welfare 2&USC 191 to
(4m), or (4n) made before the juvenile reaches 17 years of aggs3

shallterminate at the end of one year after its entry unlesotire 2
specifiesa shorter period of time or the court terminatesoticler .
sooner.No extension under 838.3650f an original dispositional
orderunder s938.34 (4d)(4h), (4m), or (4n) may be granted for

ajuvenile who is 17 years of age or older witiea original dis 3 o1t shall order the municipality of the municipal court that
positionalorder terminates.

NOTE: Par. (b) is shown as amended eff. 2-1-03 BPO1 Wis. Act 109 Prior filed t.he.petmon to pay to the county the cost of providing the
to 2-1-03 it reads: sanctionimposed under pafd) 1.or 3.

(b) Except as povided in s. 938.368, an order under s. 938.34 (4d) or (4m)  (b) A motion for imposition of a sanction may be brought by
Tadetbefore thflilzxeﬂi'e 'e?f'?esléaeg.’s{ﬁé age mh.a%app'y.fo’ up f02 years ?r‘:‘er the person orgency primarily responsible for the provision of
its entry or until the juvenile’s irthday, whichever is earlier unless the . P : P :
court specifies a shorter period of time or the court terminates the order sooner dlsposmonalserwces, the d|Str_|Ct att_o_mey or corporatlon_cp_unsel
Exceptasprovided in s. 938.368, an order under s. 938.34 (4h) made beftne  OF the court that entered the dispositional ardethe court initi
juvenile reaches 18 years of age shall apply for 5 years after its entifthe juve-  atesthe motion, that court is disqualified from holding a hearing
nile is adjudicated delinquent for committing an act that would be punishable on the motion. Notice of the motion shall be given to the juvenile
asa Class B felony if committed by an adult, or untithe juvenile reaches 25 years . o . . !
of age, if the juvenile is adjudicated delinquent for committing an act thatwould guardianad litem, counsel, parent, guardian, legal custoaifah
be punishable as a Clasé felony if committed by an adult. Except as povided ~ all parties present at the original dispositional hearing. rfitre
in s. 938.368, an extension of an order under s. 938(34l), (4h), (4m), or (4n)  tion shall contain a statement of whether the juvenile may be sub

made before thejuvenile reaches 17 years of age shall terminate at the end of one; ; :
year after its entry unless the court specifies a shortgreriod of time or the court jectto the federal Indian child welfare a2 USC 191 to 1963

terminates the order sooner No extension under s. 938.365 of an original dis (c) Before imposing any sanction, tbeurt shall hold a hear
positional order under s. 938.34 (4d), (4h), (4m), or (4n) may be granted for aju ing, at which the juvenile is entitled to be represented by legal

\éz?élse.who is 17 years of age or older when the original dispositional order termi counseland to present evidence.

(4m) EXPUNGEMENTOFRECORD. A juvenile who has beenad  (cm) The court may not order the sanction of placement in a
judgeddelinquent mayon attaining 17 years of age, petition th@laceof nonsecure custody specified in.jgely 1. unless the court
courtto expunge the coustrecord of the juvenils’adjudication. findsthatthe agency primarily responsible for providing services
The court may expunge the cosrtecord of the juvenilsadjudi ~ for the juvenile has made reasonabterts toprevent the removal
cationif the court determines that the juvenile has satisfactori§f the juvenile from his or her home and that continued placement
compliedwith the conditions of his or her dispositional order an@f the juvenile in his or her home is contrary to the welfare of the
thatthejuvenile will benefit and society will not be harmed by th¢uvenile. The court shall make the findings specified in thispara
expungement. graphon a case—by—case bals&sed on circumstances specific to

(5) EFFECTOFCOURTORDER. Any party person or agency who thejuvenile and shall document or reference the specific informa

If the court assigned to exercise jurisdiction unihés
chapterand ch48 imposes the sanction specified in.gdy 1. or
homedetentionwith monitoring by an electronic monitoring sys
temas specified in pafd) 3, on a petition described in suldd,

providesservices for the juvenile under this section shall be bou{gn ©n which that finding is based in the sanction ordesane
by the court order tion order that merely references this paragraph without-docu

mentingor referencing that specific information in the sanction

(6) SANCTIONSFORVIOLATION OF ORDER. (@) If a juvenile who §gderor an amended sanction order tredtoactively corrects an

has been adjudged delinquent or to have violated a civil law or ; : . . .
dinance,other than an ordinance enacted unddi8.163 (1m) n 0{|Isel’1f5_22%ttl(:8 ((:Jcr)(rjﬁrlthat_t%ot?]ssno;%orpg)l)l/qW|th this paragraph is
or (2), violates a condition specified in suB) (b) 7, the court utict _py wi IS paragrapn. i
mayimpose on the juvenile any of the sanctions specifigiuin _ (d) If the court finds by a preponderance of the evidénae

(d) if, at the dispositional hearing unde©88.335 the court ex thejuvenile has violated a condition of_hls or he_r dispositional or
plainedthe conditions to the juvenile and informtée juvenile of der,the court may order argf the following sanctions as a conse
thosepossible sanctions or if before the violation the juvenile h&gencefor any incident in which the juvenile has violated one or
acknowledgedn writing that he oshe has read, or has had reafforeconditions of his or her dispositional order:

to him or herthose conditions and possible sanctions and that he 1. Placement of the juvenile in a secdetention facility or

or she understands those conditions and possible sanctions. jlivanile portion of a county jail that meets the standgmaenul
juvenilewhohas been found to be in need of protection or servicgstedby the department by rule or in a place of nonsezus®dy
unders.938.13 (4) (6m), (7), (12), or (14) violates acondition for not more than 10 days and the provision of educatiseral
specifiedin sub.(2) (b) 7, the courtmay impose on the juvenile vicesconsistent with his or her current course of study during the
any of thesanctions specified in pdd), other than placement in periodof placement. The juvenile shhk given credit against the
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periodof detention or nonsecucaistody imposed under this sub mentby rule or in a place of nonsecure custody designatéubby
division for all timespent in secure detention in connection witpersonfor not more than 72 hours as a consequence of that viola
the course of conduct for which the detention or nonsecure-cudtion, if at the dispositional hearing the court explained those con
dy was imposed. ditionsto the juvenile and informed the juvenile of the possibility

2. Suspension of or limitation on the use of the juvesitgg  Of that placement or if before the violation the juvenile has ac
eratingprivilege, as defined under340.01 (40)or of any ap knowledgedn writing that he or she has read, or has had read to
provalissued under ct29 for a period of not more than 3 yearshim or her those conditions and that possible placementtzatd
If the juvenile does not hold a valid operatdicense under ch. he or she understands those conditions and that possible place
343 other than an instruction permit undeB43.07or a restricted ment. A person who takes a juveniteo custody under this subdi
licenseunder s343.08 on the date of the order issued uritis  Vvision shall permit the juvenile to make a written or oral statement
subdivision,the court may order the suspensiomégin on the concerningthe possible placement thfe juvenile and the course
datethat the operatés license would otherwise be reinstated ovf conduct for which the juvenile was taken into custaélyer
issuedafter the juvenile applies arglalifies for issuance or 2 son designated by the court or countiepartment who is
yearsafter the date of the order issued under this subdivisiogmployedin a supervisory position by a person authorized te pro
whicheveroccurs first. If the court susperttie juveniles operat  vide or providing intake or dispositional serviagsder s938.067
ing privileges or an approval issued under2$).the court shall or938.069shall review that statement and shall either approve the
immediatelytake possession of the suspended license or apprauacemenbr order the juvenile to be released from custody
andforward it to the department that issuedagether with the 3. Ajuvenile may be taken into and held in custody under both
notice of suspension. subdsl. and2. in connection with the same course of conduét, ex

3. Detention in the juvenils’home orcurrent residence for ceptthat no juvenile may be held in custody for more than a total
aperiod of not more than 30 days under rules of supervision sp@¢i 72 hours under subds$. and2. in connection with the same
fied in the order An order under this subdivision may require theourseof conduct unless the juvenile receives a hearing under par
juvenileto be monitored by an electronic monitoring system. (d).

4. Not more than 25 hours of uncompensated participation in 4. Subject to pafd), subdsl. and2. do notpreclude a juve
asupervised work program or other commusigyvice work un  nile who has beeadjudged delinquent and who has violated a
ders.938.34 (5g) conditionspecified in sub2) (b) 7.from being taken into and held

5. Participation after school, the evening, on weekends, onin custody under s938.19t0 938.21
othernonschool days, or at any other time that the juvenile is not(b) Violation of condition of county aftercare supervision. 1.
underimmediate adult supervision, in the social, behaviorat, aggotwithstanding s938.19to 938.21, but subject to any general
demic,community service, and other programminggfouth re  written policies adopted by the court unde®38.06 (1)or (2), to
portcenter Subdivisiond. and s938.34 (5g)apply to any com any policies adopted by theounty department relating to after
munity service work performed by a juvenile unddtis caresupervision administered by the county department and to
subdivision. any policies adoptetdy the county board relating to the taking into

(e) This subsection doewmt preclude a person who is-agcustodyand placement ofjavenile under this subdivision, if a-ju
grievedby a juveniles violation of a condition specified in sub.venilewho is on aftercare supervision administered bythmty
(2) (b) 7.from proceeding against the juvenile for contempt afepartmentviolates a condition of that supervision, the juvesile’
courtunder ch785. caseworkepr any other person authorizedpi@vide or providing
(6d) SHORT-TERM DETENTION. (a) Violation of delinquency intakeor dispo_sitional Ser\{ices for the _Court _un_d@38.0670r
order. 1. Notwithstanding s838.19t0938.21, but subject to any 938.069may without ahearing, take the juvenile into custody and
generalwritten policies adopted by the court unde®38.06 (1) Placethe juvenile in a secudetention facility or juvenile portion
or (2) and toany policies adopted by the county board relating & @ county jail that meets the standards promulgayeithe de
thetaking into custody and placement of a juvenile under this sutrtmentby rule or in a placef nonsecure custody designated by
division, if a juvenile who has been adjudged delinquent violatéatperson for not more than Tdurs while the alleged violation
acondition specified in sul§2) (b) 7, the juveniles caseworker andthe appropriateness of revoking the juvesitftercare status
or any other person authorized to providepmviding intake or arebeing investigated, if before the violation the juvenile has ac
dispositionalservices for the court under338.067or 938.069 knowledgedn writing that he or she has read, or has had read to
may, without a hearing, take the juvenile into custody plete him or her those conditions and that possible placementtzatd
thejuvenile in a secure detention facility or juvenile portion of Ae or she understands those conditions and that possible place
countyjail that meets thetandards promulgated by the department.
mentby rule or in a place of nonsecure custody designatéugby 2. Notwithstanding s€9©38.19to0 938.2], but subject to any
personfor not more than 72 hours while the alleged violation argkneralwritten policies adopted by the court unde®38.06 (1)
the appropriateness of a sanction under @)lare being investi or (2), to any policies adopted by teeunty department relating
gatedif at the dispositional hearirthe court explained those con to aftercare supervision administered by the cowaeyartment
ditionsto the juvenile and informed the juvenile of the possibilityndto any policies adopted by the county board relating to the tak
of that placement or if before the violation the juvenile has aiag into custody and placement of a juvenileder this subdivi
knowledgedn writing that he or she has read, or has had readsion, if a juvenile who is on aftercare supervision administered by
him or her those conditions and that possible placementtaatd the county department violates a condition of that supervision, the
he or she understands those conditions and that possible plgggenile’s caseworkeor any other person authorized to provide
ment. or providing intake or dispositional services for twairt under s.

2. Notwithstanding s€938.19to 938.2], but subject to any 938.0670r 938.069may without a hearing, take thevenileinto
generalwritten policies adopted by the court unde®38.06 (1) custody and place thevenilein a secure detention facility or-ju
or (2) and toany policies adopted by the county board relating tenile portion of a county jail that meets the standards promul
thetaking into custody and placement of a juvenile under this sigatedby the department by rule or in a place of nonsecure custody
division, if a juvenile who has been adjudged delinquent violateesignatedy that person for not more than 72 hours as a eonse
a condition specified in sul§2) (b) 7, the juveniles caseworker quenceof that violation, if at the dispositional hearing the court
or any other person authorized to providepmviding intake or explainedthose conditions to the juvenile aimfiormed the juve
dispositionalservices for the court under338.0670r 938.069 nile of the possibility of that placement or if before the violation
may, without a hearing, take the juvenile into custody plade thejuvenile has acknowledged in writing that he or sherbad,
the juvenile in a secure detention facility or juvenile portion of ar has had read to him or hénose conditions and that possible
countyjail that meets thetandards promulgated by the deparplacementnd that he or she understands those conditions and that
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possibleplacement. Aperson who takes a juvenile into custodpf 72 hours under subds. and2. in connection with the same
underthis subdivision shall permit the juvenile to make a writtecourseof conduct unless the juvenile receives a hearing under par
or oral statement concerning the possible placemittite juve  (d).

nile and the course of conduct for which the juvenile was taken 4. Subject to pafd), subdsl. and2. do notpreclude a juve

into custody A person designated by the court or the county dgile who has been found to be in need of protection or services and
partmentwho is employed in a supervisory position by a persegho has violated a condition specified in s(®).(b) 7.from being
authorizedo provide or providing intake or dispositiors@rvices takeninto and held in custody under §88.19to 938.21
unders.938.0670r 938.069shall review that statement and shall (d) Hearing; when required. If a juvenile is held under péa),

either approve the placement of the juvenile or order the Juverw; or(c) in a secure detention facilifyivenile portion of a county
to be released from custady _ jail or place of nonsecure custody for longer than 72 hours,-the ju

3. Ajuvenile may be taken into and held in custody under bajBnileis entitled to a hearingnder sub(6) (c)or 5.938.21 The
subdsZ1. and2. in connection with the same course of conduet, eKearingshall be conducted in the manner provided in &joor
ceptthat no juvenile may be held in custody for more than a totl938.21, exceptthat for a hearing under 838.21the hearing
of 72 hours under subds. and2. in connection with the same shallbe conducted within 72 hours, rather tharh@drs, after the
courseof conduct unless the juvenile receives a hearing under pitie that the decision to hold the juvenile was made and a written
(d). statemenbf the reasons for continuing hold the juvenile in cus

4. Subject to pafd), subdsl. and2. do notpreclude a juve tody may be filed rather than a petition unde®38.25
nile who has violated a condition of aftercare supervision admin (e) County board authorization required. The use of place
isteredby a county department from being taken into and held iflentin a secure detention facility or in a juvenile portion of a
custodyunder ss938.19t0 938.21 countyjail as a place of short-term detention under (@arl.or

(c) Violation of protection or servicesorder. 1. Notwithstane 2. or (b) 1.or 2. is subject to the adoption of a resolution by the
ing $5.938.19t0938.21, but subject to any general written policiesounty board of supervisors under338.06 (5)authorizing the
adoptedby the court under §38.06 (1)or(2) and to any policies useof those placements ataces of short—term detention under
adoptedby the county board relating to the taking into custody aiper.(a) 1.or 2. or (b) 1.or 2.
placemenbf a juvenile under this subdivision,dfjuvenile who (6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (@) If a
hasbeen found to be in need of protection or services undefusenile upon whom the court has imposed a sanction under sub.
938.13violates a condition specified in su@) (b) 7, thejuve-  (6) (a) or (6m) commits a 2nd or subsequent violation of a condi
nile’s caseworker or any other person authorized to provide tgn specified in sub(2) (b) 7, the district attorney may file a peti
providing intake or dispositional services for the court under gon under s938.12chaging the juvenile with contempt of court,
938.0670r938.069may without a hearing, take the juvenile intoas defined in $785.01 (1) and reciting the disposition under
custodyandplace the juvenile in a place of nonsecure custo@gs.34sought to be imposed. The district attorney may bring the
designatedy that person for not more than 72 hours while the ahotion on his or her own initiative or on the requekthe court
legedviolation and the appropriateness of a sanction under stiat imposed the condition specified in s().(b) 7.or that im
(6) or (6m) are being investigated, if #te dispositional hearing posedthe sanction under suf&) (a)or (6m). If the district attor
the court explained those conditions to fbieenile and informed ney brings the motion on the request of the court that imposed the
the juvenile of the possibility of that placementibbefore the conditionspecified insub.(2) (b) 7.or that imposed the sanction
violation the juvenile has acknowledgedvimiting that he or she under sub(6) (a)or (6m), that court is disqualified from holding
hasread, or has had read to himher, those conditions and thatany hearing on the contempt petition.

possibleplacement and that he or she understands those-condi) The court may find a juvenile in contempt of court, as de

tionsand that possible placement. _ finedin s.785.01 (1) and order a disposition unde©88.34only
2. Notwithstanding s938.19t0 938.2], but subject to any if the court makes all of the following findings:
generalwritten policies adopted by the court unde938.06 (1) 1. That the juvenile has previously been sanctioned under

or (2) and toany policies adopted by the county board relating i (6) (a)or (6m) for violating a condition specified in suf2)
thetaking into custody and placement of a juvenile under this syB) 7. and, subsequent to that sanction, has committether
division, if a juvenile who has been found to benized of protec  yigjation of a condition specified in sutﬂ), (b) 7.

tion or services under 838.13violates acondition specified in : - : -
: ; 2. That at the sanction hearing the court explained the-condi
sub.(2) (b) 7, the juveniles caseworker or any other person Mionsto the juvenile and informed the juvenileapossible find

thorizedto provide or providing intaker dispositional services ; A :
for the courtunder s938.0670r 938.069may without a hearing, Itgmgt(::fo%?g;ﬁgpt for a violation and the possible consequences of

takethe juvenile into custody and place the juvenile in a place S .
nonsecureustody designated by that person for not more than 72 3- That the violation is egregious. o .
hoursas a consequence of that violation, if at the dispositional 4. That the court has considerleds restrictive alternatives
hearingthe court explained those conditions to the juvenile and idndfound them to be intdctive.
formedthe juvenile of thgossibility of that placement or if before  (c) This subsection doewot preclude a person who is-ag
the violationthe juvenile has acknowledged in writing that he agrievedby a juveniles violation of a condition specified in sub.
shehas read, or has had read to linher those conditions and (2) (b) 7.from proceeding against the juvenile for contempt of
thatpossible placement and that he or she understands these coartunder ch785.
ditionsand that possible placement. A person who takes a juve (6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR HA-
nile into CUStpdy under this subdivision Sha” permlt the JUVenImTUAL TRUANCY. (a) If the court finds by a preponderance of the
to make a written or oraitatement concerning the possible placgvidencethat a juvenile who has been found to have violated-a mu
ment of the juvenile and the course of conduct for which thejuwcipm ordinance enacted under148.163 (2)or who has been
nile was taken inteustody A person designated by the court ofoundto be in need of protection or services und@38.13 (6)
the county department who is employedhiisupervisory position hasviolated a condition specified under s(®). (b) 7, the court
by a person authorized to provide or providing intake or disposhay order as a sanction any combination of the sanctipasi
tional services under §38.0670r938.069shall review that state  fied in subdslg.to 4. and the dispositions specified ir088.342
mentand shall either approve the placement or order the juverilg)) (d) to (j) and(1m), regardless of whether the disposition was
to be released from custady imposedin the order violated by the juvenile, if at the dispositional
3. Ajuvenile may be taken into and held in custody under bdtlearingunder s938.335the court explained those conditions to
subdsl. and2. in connection with the same course of conduet, ethe juvenile and informed thivenile of the possible sanctions
ceptthat no juvenile may be held in custody for more than a totatderthis paragraph for golation or if before the violation the
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juvenile has acknowledgeith writing that he or she has read, oter and ch48to impose on the juvenile the sanction specified in
hashad read to him or hehose conditions and possible sanctiongar.(a) 1g.if, at the time of the judgment the municipal court ex
andthat he oshe understands those conditions and possible saplainedthe conditions to the juvenile and infornibe juvenile of
tions. The court may order as a sanction under this paragraph gt possible sanction for a violation or if before the violation the
of the following: juvenile has acknowledgeith writing that he or she has read, or
1g. Placemenof the juvenile in a secure detention facility ohashad read to him or hethose conditions and that possible sanc
juvenile portion of a county jail that meets the standamdsnul  tion and that he or she understands those conditions and that pos
gatedby the department by rule or in a place of nonsezustody ~ Siblesanction. The petition shall contain a statement of whether
for not more than 10 days and the provision of educatieeral thejuvenile may be subject to the federal Indian child welfare act,
vicesconsistent with his or her current course of study during t8@ USC 191 to 1963
periodof placement. The juvenile shak given credit againstthe 2. If the court assigned to exercise jurisdiction unttiés
periodof detention or nonsecuceistody imposed under this sub chapterand ch48 imposes the sanction specified in. &y 1g.on
division for all time spent in secure detention in connection with petition described in subd., that court shall order the munici
the course of conduct for which the detention or nonsecure-cuspality of the municipal court that filed the petition to pay to the
dy was imposedThe use of placement in a secure detention{acitountythe cost of providing the sanction imposed under(par
ty or in a juvenile portion of aounty jail as a sanction under thislg.

subdivisionis su_bject to the adoption of a resol_ut_ignthe county (b) A motion for the imposition of a sanction under. f@yor
boardof supervisors under §38.06 (5)authorizing the use of (ag) may be brought by the person or agency primarily responsible
thoseplacements as a sanction. for providing dispositional services toe juvenile, the district at

1m. Suspension or limitation on the use of the juvesidgier  torney,the corporation counsel or the court that entered the dis
ating privilege, as defined under340.01 (40)or of any approval positionalorder If the court initiates the motion, thedurt is dis
issuedunder ch29 for not more than one yealf the juvenile does qualified from holding a hearing on the motion. Notice of the
not hold a valid operatds licenseunder ch343 other than an in - motion shall be given to the juvenile, guardian ad litem, counsel,
structionpermit under s343.07or a restricted license under sparent,guardian, legal custodian and all parties present at the orig
343.08 on thedate of the order issued under this subdivision, theal dispositional hearing.

courtmay order the suspension or limitation to begin on the date ) Before imposing a sanction under.gayor (ag), thecourt
thatthe operatds license would otherwise be reinstated or issueg\4j'hold a hearing at which the juvenile is entitled to be repre

afterthe juvenile applies and qualifies for issuance or 2 years algh ey legalcounsel and to present evidence. The hearing shall
the dateof the order issued under this subdivision, whichever oge held within 15 days after the filing of a motion under. iz

cursfirst. If thecourt suspends a juvendedperating privilege or
anapproval issued under @9, the courishall immediately take
possession of the suspended license or approval and foréard

the _department that issued the Iice_nse or approval Wi-th a not or the juvenile has made reasonabferés toprevent the removal
statingthe reason for and.the dyranon of the suspension. . of the juvenile from his or her home and that continued placement
2. Counseling or participation for not more tf2mhours in - ¢ e juvenile in his or her home is contrary to the welfare of the
asupervised work program or other commuisigyvice work Ui j,yenile. The court shall make the findings specified in this-para
ders.938.34 (5g) _ _ _ graphon a case-by-case balsised on circumstances specific to
3. Detention in the juvenile’home orcurrent residence for thejuvenile and shall document or reference the specific informa
aperiod of not more than 30 days except during hours in which #h on which that finding is based in the sanction ordesane
juvenile is attending religious worship or a school program, ijon order that merely references this paragraph without-docu
cludingtravel time required to get to and from the place of worshientingor referencing that specific information in the sanction
or school program. The order may permit a juvenile to leave kjfderor an amended sanction order treitoactively corrects an
or her home or current residence if he or she is accompaniedeyliersanction order that does not comply with this paragraph is
aparent or guardian. not sufiicient to comply with this paragraph.

4. Participation after school, the evening, on weekends, on  (7) ORDERSAPPLICABLE TO PARENTS, GUARDIANS, LEGAL CUS-
othernonschool days, or at any other time that the juvenile is RQ§pjans AND OTHERADULTS. In addition to any dispositional order
underimmediate adult supervision, in the social, behavioral, acénteredunder s938.340r 938.345 the court may enter an order
demic,community service, and other programminggouth re  applicableto a juveniles parent, guardian or legaistodian or to
portcenter Subdivision2. and s938.34 (Sgapply to any COm  anotheradult, as provided under38.45
munity service work performed by a juvenile undéris  History: 1995 a. 77352 1997 a. 2735, 205, 237, 239, 252 1999 a. 932, 103
subdivision. 2001a. 16 69, 109

: ; andatory time limits déctthe trial courts competency to act, but an objection
(ag) If the court finds by a preponderance of the evidence t tbe raised before the trial court to avoid waivier Interest of L.M.C146 Ws.

ajuvenile who has bediound to have violated a municipal ordi 2d 377,430 N.Ww2d 352(Ct. App. 1988).
nanceenacted under 418.163 (1lm)hasviolated a condition  Section118.16(5) does not limit a cous'discretion in setting school attendance

ifi iorequirementsn a dispositional order far delinquent juvenile and in imposing sanc
specmedunder SUb(z) (b) 7, the court may order as a SanCno'}gonswhen the order is violated. By its terms,¥8.16 (5) is limited to children who

any combination of the operating privilegaspensiospecified  arein need of protection and services as a resuit of being habitual truants. . State v
in par (a) and the dispositions specifiedsr938.342 (1g) (bJo  JasorR.N.201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996).
(k) and(1m), regardless of whether the disposition was imposedrhereis no requirement that the court apply the sanctions in sub. (6)didjdnat

in the order violated by the juvenile, if at the dispositional heariﬁgggﬁgfﬁfzs§f‘33;¥§g'g‘ﬁg’gj;ﬁ5;§§'%gg}'g{f Xgpq'i‘ggeé')‘_’” of the court. State v

unders.938.335the court explained those conditions to the juve sanctiongor a violation of a dispositional order by a delinquent were found to not
nile and informed thguvenile of the possible sanctions under thise punitive for purposes afouble jeopardyCraig S. G. vState 209 Ws. 2d 65561

iolati i iolati i i .W.2d 807 (Ct. App. 1997).
paragraph for &iolation or if before the violation the juvenile has¥ : i )
" NOTE: The ab tat te to s. 48.355, thequfe tatute ts.
acknowledgedn writing that he oshe has read, or has had reaghg 3c = oo ¢ onnoaons cietos - nequecessor statute fe

to him or hey those conditions and possible sanctions and that heil juveniles who violate a conditioaf a dispositional order are subject to sanc

or she understands those conditions and possible sanctions. tionsunder sub. (6) (d), but the restrictions that may be imposed on habitual truants
. . k L. . arelimited by sub. (6m). Under sub. (6g), no juvecia be chaed with contempt
(am) 1. If a juvenile who has violated a municipatiinance  of court for the first violation of a dispositional ordetate vAaron D.214 Ws. 2d
enactedunder s118.163(2) violates a condition of a dispositional56, 571 N.w2d 399(Ct. App. 1997).

: P P Expungementinder sub. (4m) only applies td@fises committed after thefest-
orderimposed by the municipal court, the municipal court May,¢ date of ch. 938, July 1. 1996. Statdason J.C216 Ws. 2d 12573 N.W2d 564

petitionthe court assigned to exercise jurisdiction under this-chapt. App. 1997).

(cm) The court may not order the sanction of placement in a
laceof nonsecure custody specified in.ay 1g.unless the court
?&ds thatthe agency primarily responsible for providing services
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Theone-year limitation in sub. (4) is not limiteaithe original dispositional order cific information showingthat continued placement of the
butalso applies to subsequent proceedings in the case including revisioaslis Hain hi
positionalorder State vKendall G. 2001 WI App 9243 Wis. 2d 67625 Ws. 2d J_uven!le in his or her home would be_ contrary to the Welf_a,mef_
918 juvenile and, unless any of the circumstances specified in s.

Sub.(6) (a) requires that the court assure that the juvenile has the ability to €om i ific i i i
hend the conditions of a dispositional order and potential sanctions whether inforg§08'355(2d) (b) 1104. applies, specific information showing that

of them at the dispositional hearing or a later time. Once the issue of the jlsven[iibe agency primarily responsible for implementing the disposi
ability to understanthe conditions and sanctions is raised, the burden shifts to ttienal order has made reasonabl®es$ to prevent the removal of

prosecutiorto establish that the juvenile is capable of understanding thesomarti i ; ; : ; A
ings. State vEugene W2002 W1 App 54251 Ws. 2d 259641 N.W2d 467 Lheeajliji:/:r?(ljlie{;gtr; atlt]eetPlgrgg;'avr\;hcl)ll?n?izlrj]:;g?n;hat the juvesile

938.356 Duty of courtto warn. (1) Whenever the court or 2. The courshall hold a hearing prior to ordering any change
dersa juvenile to be placed outside his or her honteaies a par in placement requested under subdNot less than 3 days prior
entvisitation because the juvenile has badjudged to be in need to the hearing, the coushall provide notice of the hearing, togeth
of protection or services under38.345 938.357 938.3630r er with a copy of the request for the change in placement, to the
938.365 the court shalbrally inform the parent or parents whojuvenile, the parent, guardian, and legal custodifithe juvenile,
appearin court of any grounds for termination of parental rightand all parties that are bound by the dispositional oiflefl par
unders. 48.415which may beapplicable and of the conditionsties consent, the court may proceed immediately with the hearing.
necessaryor the juvenile to be returned to the home or for the par 3. |f the court changes the juvengiglacementrom a place
entto be granted visitation. mentin the juvenile3 home to a placement outside jineenile’s

(2) In additionto the notice required under siib), any writ  home,the change in placement order shall contain the findings
tenorder whichplaces a juvenile outside the home or denies vigipecifiedin sub.(2v) (a) 1, one of the statements specified in sub.
tationunder sub(1) shall notify the parent or parents of the infor(2v) (a) 2, and, if inaddition the court finds that any of the cireum
mationspecified under sulf1). stancespecified in $938.355 (2d) (b) 1to4. applies with respect

History: 1995 a. 77275 to a parent, the determination specified in €al) (a) 3.

(2) If emegency conditions necessitate an immediiznge
in the placement of a juvenile placed outsidetthime, the person
&% agency primarily responsible fonplementing the dispositien
a

938.357 Change in placement. (1) (a) The person or

agencyprimarily responsible formplementing the dispositional
orderor the district attorney may request a change in the pla ; )
mentof the juvenile, whether or not the chamgguested is autho 2! Order mayremove the juvenile to a new placement, whether or

izedin the di itional orden: ided i not authorized by thexisting dispositional ordewithout the
\r/:/zheichlgver?s ;;Eﬁzgﬁgé ordeas provided in patam) o (c), prior notice provided in sulgl) (am) 1. The notice shalhowever

gsent within 48 hours after the emency change in placement.

(am) 1. If the proposed change in placement involves a i : -
: : .._Any party receiving notice may demand a hearing under($ub.
changein placementther than a change in placement specifi m)2. In emegency situations, a juvenile may be placed in a l

in par (c), the person or agency primarily responsible for impl . . o "
mentingthe dispositional order or the district attorney shall cau§§nSedublic or privateshelter care facility as a transitional place

written notice of the proposed change in placement to be senm8”tf°f not more than 20 days, as valin any placement autho
thejuvenile, the parent, guardian, and legal custodfahe juve f2edunder s938.34 (3) _ _
nile, and any foster parent, treatment foster parent, or other physi (2m) (a) The juvenile, the parent, guardian, or legal custodian
cal custodian described in48.62 (2)of the juvenile. The notice Of the juvenile, or any person or agency primabiiund by the
shallcontain the name and address of the new placement, the gégpositionalorder other than the person or agency responsible
sonsfor the change in placement, a statement describing why fagimplementing the ordemay request ahange in placement
newplacement is preferable to the present placement, and-a stafiglerthis paragraph. Thequest shall contain the name and ad
mentof how the new placement satisfies objectives of the-tregiressof the new placement requested and shall state what new in
mentplan ordered by the court. formationis available that &cts the advisability of the current

2. Any person receiving the notice under subar notice of Placement.If the proposed change in placement would change the
aspecific foster or treatment foster placement unde8&355 (2) Placemenbf a juvenile placed in the home to a placement outside
(b) 2. may obtain a hearing on the matter by filing an objectidhe home, the request shall also contain specific information
with the court within 10 days after receipt of the notiédace showingthat continued placement of the juvenile in the home
mentsmay not be changed until 10 days after that notice ig@entvould be contrary to the welfare of the juvenile and, unless any
the court unless the parent, guardian, or legal custodian andthéJJlf,ﬁhe circumstances specified in988.355 (2d) (b) 1to 4. ap-
venile,if 12 or more years of age, sign written waivers of objeplies, specific information showing that the agency primangy
tion, except that changes in placement that aethorized in the Sponsiblefor implementing the dispositional ordeas made rea
dispositionalorder may be made immediatéfiyiotice is given as sonableefforts to prevent the removal of the juvenile from the
requiredunder subdl. In addition, a hearing is not requirkt  home,while assuring that the juveniehealth and safety are the
placementchanges authorized in the dispositional order exceparamountoncerns. The request shall be submitted to the court.
whenan objection filed by a person who received notice allegbsaddition, the court may propose a change in placement on its
thatnew information is available thafedts the advisability of the own motion.
court'sdispositional order (b) The court shall hold learing on the matter prior to order

3. If the court changes the juvendglacementrom a place ing any change in placement requested or proposed undéx)par
mentoutside the home to another placement outside the home,itttee request states that new information is available treattsif
changein placement order shall contain one of the statemenite advisability of the current placement, unless the requested or
specifiedin sub.(2v) (a) 2. proposecchange in placement involves any change in placement

(c) 1. If the proposed change in placement would change #iBerthan a change in placement of a juvenile placed ihdnee
placemenbf a juvenile placed in the home to a placement outsitiza placement outside the home and written waivers of objection
the home, the person or agency primarily responsible for impl® the proposed change in placement are signed by all parties en
mentingthe dispositional order or the district attorney shalk sultitled to receive notice under sufl) (am) 1.and the court ap
mit a requestor the change in placement to the court. The requggpves. If a hearing ischeduled, the court shall notify the juve
shall contain the name and address of the new placement, the nég, the parent, guardian, and legal custodian of the juvenile, any
sonsfor the change in placement, a statement describing why fhsterparent, treatment foster parent, or other physical custodian
new placement is preferable to the present placement, and-a s@éscribedn s.48.62 (2)of the juvenile, and all parties who are
mentof how the new placement satisfies objectives of the-treébundby the dispositional order at least 3 days prior tdter
mentplan ordered by the court. The request shall also contain spg. A copy of the request or proposal for the change in placement
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shall be attached to the notice. If all of the parties consent, thiée. If a hearing is held under this paragraph, the agency responsi
courtmay proceed immediately with the hearing. ble for preparing the permanenpian shall file the permanency
(c) If the court changes the juveniigllacement from a place Planwith the court not less thandays before the date of the hear
mentin the juveniles home to a placement outside jineenile’s INg.
home,the change in placement order shall contain the findings 2. If a hearing is held under sukll, at least 10 days before
specifiedin sub.(2v) (a) 1, one of the statements specified in sulihe date of the hearing the court shall notify the juvenile, any par
(2v) (a) 2, and, if inaddition the court finds that any of the circument, guardianand legal custodian of the juvenile, and any foster
stancespecified in $938.355 (2d) (b) lto4. applies with respect parent,treatment foster parent, or other physical custodi&an
to a parent, the determination specified in g@b) (a) 3. scribedin s.48.62 (2)of the juvenile of the time, place, and pur
(2r) If a hearing is held under su) (am) 2.0r(2m) (b)and poseof the hearing.
the change in placement would remove a juvenile from a foster 3. The court shall give a foster parent, treatment fqesteent,
home,treatment foster home, or other placement wiphgsical or other physical custodian described id4&.62 (2)who isnoti-
custodian described in48.62 (2) the court shall give thiester fied of a hearing under sub®.an opportunity to be heard at the
parent,treatment foster parent, or other physical custodian hearingby permitting the foster parent, treatment foster parent, or
scribedin s.48.62 (2)an opportunity to be heard at the hearing bytherphysical custodian to makenaitten or oral statement dur
permitting the foster parentreatment foster parent, or othering the hearing, or to submit a written statement prior to the hear
physicalcustodian to make a written or oral statement dutieg ing, relevant to the issues to be determined at the hearing. A foster
hearingor to submit a written statement prior to the hearing-relgsarent,treatment foster parent, or other physical custodian who
ing to the juvenile and the requested changaacement. A foster receivesa noticeof a hearing under sub®. and an opportunity
parent,treatment foster parent, or other physical custod&n to be heard undehis subdivision does not become a party to the
scribedin s.48.62 (2)who receives noticef a hearing under sub. proceeding on which the hearing is held solely on the bagés of
(1) (@m) 1.or (2m) (b)and an opportunity to be heard under thigeiving that notice and opportunity to be heard.
subsectiordoes not become a party to the proceeding on which the3) gypjectto subs(4) (b)and(c) and(5) (e) if the proposed
hearingis held solely on the basis of receiving that notice ard oghangein placement would involve placing a juvenile in a secured

portunity to be heard. _ correctionalfacility, a secured child caring institution, orse
(2v) (a) A change in placement order under gdpor(2m)  curedgroup home, notice shall be given as provided in &)b.
shall contain all of the following: (am) 1. A hearing shalbe held, unless waived by the juvenile,

1. If the court changes the juveniigdlacementrom a place parent,guardian, and legal custodian, beftre judge makes a-de
mentin the juveniles home to a placement outside jineenile’s  cisionon the request. The juvenile shall be entitled to cowtsel
home,a finding that continued placement of the juvenile inohis the hearing, and any party opposing or favotting proposed new
herhome would be contrary to the welfare of the juvenile and, placementay present relevant evidence and cross—examine wit
lessa circumstance specified ing88.355 (2d) (b) 1to4. applies, nesses. The proposed new placement may be approved only if the
afinding that the agency primarily responsible for implementingdge finds, on the record, that the conditions set forthd8&34
the dispositional order has made reasonalftertsfto prevent the (4m) have been met.
removalof the juvenile fronthe home, while assuring that the ju  (4) (a) When the juveniles placed with the department, the
venile's health and safety are the paramount concerns. department mayafter an examinationnder s938.5Q place the

2. If the change in placement order would changethee juvenilein a secured correctional facility or a secured atgidng
ment of the juvenile to a placement outside the home recoinstitutionor on aftercare supervision, either immediately or after
mendedby the person or agency primarnfysponsible for imple a period ofplacement in a secured correctional facility or a se
mentingthe dispositional ordewhether from a placement in thecuredchild caringinstitution. The department shall send written
homeor from another placement outside the home, a statemeatice of the change tdhe parent, guardian, legal custodian,
thatthe court approves the placement recommehsie¢de person county department designated unde®88.34 (4n)if any, and
or agency arif the change iplacement order would change thecommittingcourt. If the department places a juvenila Type 2
placemenbf the juvenile to a placement outside tfene that is securedcorrectional facility operated by a child welfare agency
nota placement recommended by that person or agehegher the department shall reimburse the child welfare agency at the rate
from a placement in the home or from another placement outségdgablishedinder s46.037that is applicable to the type of place
thehome, a statement that the court has given bona fide considegntthat the child welfare agency is providing for the juvenile.
ationto the recommendations made by that pemsagency and A juvenile who is placed in ayjpe 2 secured correctionfalcility
all parties relating to the juveniteplacement. or a secured child caring institution remains under the supervision

3. If the court finds that any of the circumstances specified @ the department, remains subject to the rules and discipline of
$.938.355 (2d) (b) lto4. applies with respect to a parent, a detethatdepartment and is considered to be in custaslylefined in
minationthat the agency primarily responsible for providieg S.946.42 (1) (a)
vicesunder the change in placement order is not required to makgb) 1. If a juvenile whom the department has placed iypa P
reasonablefforts with respect to the parentmake it possible for securedcorrectional facility operated by a child welfaagency
thejuvenile to return safely to his or her home. violatesa condition of his or her placement in thgp@& 2secured

(b) The court shall make the findings specified in@arl.and correctional facility, the child welfare agency operating the
3. 0n a case—by-cadasis based on circumstances specific to tigpe 2secured correctional facility shall notify the department
juvenile and shall document or reference the specific informatiandthe department, after consulting with the child welfare agen
onwhich those findings areased in the change in placement orcy, may place the juvenile in g/fle 1 secured correctional facility
der. A change in placement order that merely reference¢g)ar underthe supervision of thdepartment without a hearing under
1. or3. without documenting or referencing that specific informasub.(1) (am) 2.
tion in the change iplacement order or an amended change in 2. If a juvenile whom the court has placedsifype 2 child
placementorder that retroactivelgorrects an earlier change incaringinstitution under s938.34 (4dyiolates a condition of his
placemenbrder that does not comply with this paragraphos or her placement in theye 2 child caring institution, the child
sufficientto comply with this paragraph. welfareagencyoperating the Jipe 2 child caring institution shall

(c) 1. If the court finds under pagr) 3.that any of the circum notify the county department thiads supervision over the juve
stancespecified in $938.355 (2d) (b) ito4. applies with respect nile and, if the county department agrees to a change in placement
to a parent, the court shall hold a hearing within 30 days after thaderthis subdivision, the child welfare agency shall notify the
dateof that finding to determine the permanency plan for the juvdepartmentand the department, after consulting with the child
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welfareagencymay place the juvenile in gfe 1 secured correc partmentransfersa juvenile under this paragraph, the department
tional facility under the supervision of the department, withoutshall send written notice of the transfer to the parent, guardian, le
hearingunder sub(1) (am) 2, for not morehan 10 days. If a juve gal custodian, and committing court.

nile is placed in a yipe 1 secured correctional facility under this NOTE: The provisions of par (d) that subject a juvenile to placement in an
subdivision the county department that has supervision over e, TRS B PEECnREe o0 BToRe J0er ) & Conatiuion and fo beveed
Juven”e S_ha” re_lmburs_e t_he _Ch”d _Welfare_ ager_lcy operating t m the remainder of ch. 938 by the‘:upremeCc.)uri in State of Visconsin v Hez
Type 2child caring institution in which the juvenile was placed afieR. 219 Wis. 2d 849580 N.W2d 660(1998).

the rate established under$.037 and that child welfare agency  (4d) (a) Except as provided in pab), the court may not
shallreimburse thelepartment at the rate specified iB&1.26 (4) changea juveniles placement to a placement in the home of a per
(d) 2.0r 3., whichever is applicable, for the cost of the juvesile’son who has been convicted undé¥49.010f the first-degree in
carewhile placed in aylpe 1 secured correctional facility tentionalhomicide, or under €40.050f the 2nd-degremten

3. The child welfare agency operating thgp& 2 secured tional homicide, of a parent of the juveniletlife conviction has
correctionalfacility or Type 2 child caringnstitution shall send not been reversed, set aside or vacated.

written notice ofa change in placement under subdr2.to the (am) Except as provideith par (b), if a parent in whose home
parentguardian, legal custodian, county department and commytiyyenile is placed is convicted undeB40.010f the first-degree
ting court. intentionalhomicide, or under £40.050f the 2nd-degree inten

4. Ajuvenile may seek review afdecision of the departmenttional homicide, of the juvenilg’other parent, and tlenviction
undersubd.1. or 2. only by the common law writ of certiorari. has not been reversesktaside or vacated, the court shall change
(c) 1. Ifajuvenile is placed in aype 2 secured correctional thejuvenile’s placement to a placement out of the home of the par
facility operatedy a child welfare agency under fa) anditap enton petition of the juvenile, the guardian or legal custodian of
pears that a less restrictive placement would be appropriate forttresuvenile, a person or agency bound by the dispositional order
juvenile, the department, after consulting with the child welfarer the district attorney or corporation counsel of the county in
agencythat is operating theype 2 securedorrectional facility in - which the dispositional order was enteredon the cours own
which the juvenile is placed, may place the juvenile in a less m@otion, and on notice to the parent.
strictive placement, and may return the juvenile to theeT2 se (b) Paragraphg) and(am)do not apply if the court deter
curedcorrectional facility without a hearing under s\ (am) minesby clear and convincing evidence ttta placement would
2. The child welfare agency shaltablish a rate for each type obe in the best interesté the juvenile. The court shall consider the
placemenin the manner provided in46.037 wishesof the juvenile in making that determination.

2. If a juvenile is placed in aype 2 child caringnstitution 4g) (a) Not later than 120 days after the date on which the
unders.938.34 (4dpand it appears that a less restrictive placemefienileis placed in a secured correctional fagiktysecured child
would be appropriate for the juvenile, the child welfare ag@pey ¢ainginstitution or a secured group home, or within 30 days after
eratingthe Type 2 child caringnstitution shall_notlfy the county the date on which the department requests the afteydare
departmentthat has supervision over the juvended, if the \ypicheveris earlier the aftercare provider designated under s.
countydepartment agrees to a change in placement under this $i3 34(4n) shall prepare an aftercare plan tiee juvenile. If the
division, the child welfare agency may place the juvenile in a leggercare provider designated unde938.34 (4njs a county de
restrictiveplacement. A child welfare agency may also, with the; ment that county department shall submit the aftercare plan
agreemenbf the county department that has supervision over a [if i department within the timlnits specified in this para

venilewho is placed ira less restrictive placement under this-su ; ; .
division, return the juvenile to theype 2 child caring institution t%;br?ph,unless the department waives those time limits upder

without a hearing undesub.(1) (am) 2. The child welfare agency . . . i .
shall establish a rate for each type of placement in the marser __(P) The department may waivke time period within which
videdin s.46.037 anaftercare plan must be prepared and submitted undéajér

the department anticipates that the juvenile will remain in the se
curedcorrectional facility secured child caring institution or-se
curedgroup home for a period exceeding 8 months or if the juve
"mle is subject to $48.3660r 938.183 If the department waives
attime period, the aftercare provider designated un@3834
(4n) shall prepare the aftercare plan within 30 days after the date
on which the department requests the aftercare plan.

(c) An aftercare plan prepared under. (@ror (b) shall include

. . . . all of the following:
(d) The department may transtejuvenile who is placed in a . .
Type 1 secured correctional facility the Racine youthful fend- 1. The minimum number of supervisory contacts per week.
er correctional facility named in 802.01if the juvenile is 15 2. The conditions, if anyinder which the juvenils’aftercare
yearsof age or over anthe ofice of juvenile ofender review in statusmay be revoked.
the department has determined that the conduct of the juvenile 3. Services or programming tme provided to the juvenile
the Type 1 secured correctional facility presents a serious problevhile on aftercare.

to the juvenile or othersThe factors that thefife of juvenile of 4. The estimated length tifne that aftercare supervision and
fenderreview may consider in making that determination shall igeyicesshall be provided to the juvenile.

rc]litjeqse ,Ct:)l.:]tdélljl’; ?no,?r?;';.?%t(l)’Svggﬁﬁggrci??etc?i g\g?tfgéﬁﬁmi;h\ﬁ (ﬁje\ft (d) A juvenile may be released from a secured correctional fa
P Y cility, a secured child caring institution or a secured gimme

anddisruptive, the security needs of thgp& 1 secured correc ghetheror not an aftercare plan has been prepared under this sub

3. The child welfare agency operating thgp@& 2 secured
correctionalfacility or Type 2 child caringnstitution shall send
written notice ofa change in placement under subdr 2. to the
parent,guardian, legal custodian, county department and com
ting court.

4. Ajuvenile may seek review afdecision of the department
or countydepartment under subtl.or2. only by the common law
writ of certiorari.

tional facility, and whether and to what extent the juvenile is refu tion
ing to cooperate or participate in the treatment programs provi : ) )
for the juvenile in the Yipe 1 secured correctional facilitNot (4m) Thedepartment shall try to release a juvenilaftercare
withstandingsub.(1) (am)2, a juvenile is not entitled to a hearingSUPervisionunder sub¢4) within 30 days after the date the depart
regardingthe departmerg’exercise of authority under this paramentdetermines the juvenile is eligible for the release.
graphunless the department provides for a hearing by rule- A ju (5) (a) The department or a county department, whichever has
venilemay seek review of a decision of the department uhder beendesignated as a juvenseiftercare provider under$38.34
paragraphonly by the common law writ of certiorarlf the de  (4n), may revoke the aftercare status of that juvenile. Revocation
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of aftercare supervision shall not require prior notice under suh placement is from a placement in a foster home, treatment foster
(1) (am) 1. home, group home, or residential care center for children and

(b) A juvenile on aftercare status may be taken into custodguthor in the home of a relative to a placement in the juvenile’
only as provided in s938.19to 938.21and938.355 (6d) (h) homeandif the expiration date of the original order is more than

; ; : ; eyear after the date of the change in placement,didecourt
at e(tﬁ)stgéiéug? ml: fezﬂégﬁoingﬁfgefdgﬁg resentation by coun%ﬂa” shorten the expiration date of the original order to the date

. (d)y A heqring on the revocation shall be condud;e.dwle divi_ tgi[rl]seoar:ﬁeyre(?;tgft;sr gaegi?eédt hbi/iﬂgnc%%lrg placement order or
sionof hearings and appeals in tlepartment of administration ~pisory: 1995 a. 2%.9126 (19) 1995 . 77275 352 1997 a. 2735, 80, 205
within 30 days after the juvenils taken into custody for an-al 237 1999 a. 9103 2001 a. 16103, 109

legedviolation of the conditions of the juvenideaftercare super  Cross Refeence: See also ctDOC 393 Wis. adm. code.

vision. This time limit may be waived only upon the agreement ) )

of the aftercare providethe juvenile and the juvenitetounsel. 938.36 Payment for services. (1) (a) If legal custody is

() If the hearing examiner finds that the juvenile has violatdgpnsferredrom the parent or guardian or the court otherwise des
a condition of aftercarsupervision, the hearing examiner shafgnatesan alternative placement for the juvenile byigposition
determinewhether confinement in a secured correctidaeility, madeunder s938.183938.340r938.3450r by a chan_ge in place
asecured child caring institution or a secured group home is nlentunder s938.357 the duty of the parent guardian to pro
essanyto protect the public, to provide for the juversieshabilita vide support shall continue even though the legal custodian or the

tion or to not depreciate the seriousness of the violation. placementesignee may provide the suppoktcopy of the order
transferringcustody or designating alternative placementtier

(f) Review of a revocation decision shall be by certiorari to the enile shall be submitted to the agency or person receiving cus
courtby whose order the juvenile was placed in a secured eonjﬁfdy or placement and the agency or person may apply tmtire
tional facility, a secured child caririgstitution or a secured groups, an order taompel the parent or guardian to provide the sup
home. port. Support payments for residential services, wharchased

(9) Thedepartment shall promulgate rules setting standardsgiootherwise funded or provided by the department of corrections,
be used by a hearing examiner to determine whether to revokera county department under4§.215 46.220r 46.23 shall be
juvenile’s aftercare status. The standards shall specify that #&terminedunder s301.12 (14) Support payments for residen
burdenis on the department or courttlgpartment seeking reveca tial services, when purchased or otherwise funded by the depart
tion to show by a preponderance of the evidence that the juvemientof health and family services, or a county department under
violateda condition of aftercare supervision. $.51.420r51.437 shall be determined underd$.10 (14)

(5m) (a) If a proposed change in placement changes a juve (b) In determining the amount of support under. fay the
nile's placement from a placement in the juvesilBbme to a courtmay consider all relevant financial information or other in
placemenbutside the juvenile’home, the court shall order fbe  formationrelevant to the parestearning capacityncludingin-
venile’sparent to provide a statemerftincome, assets, debts andormationreported under 49.22 (2mo the department of work
living expenses to the court or therson or agency primarily-re force development, or the county child support agenoger s.
sponsiblefor implementing the dispositional order by a date spe§9.53(5). If the court has insfi€ient information with which to
ified by the court. The clerk of court shall provide, withoutghar determinethe amount of support, the court shall order the-juve
to any parent ordered to provide a statenwfrincome, assets, nile’s parent to furnish a statement of income, assets, debts and liv
debtsand living expenses a document setfoth the percentage ing expenses, if the parent hast already done so, to the court
standardestablished by the department of workforce developmesithin 10 days after the coustbrder transferring custody or des
unders.49.22 (9)and listing the factors that a court may considégnatingan alternative placement is entered asuath other time
unders.301.12 (14) (c) If the juvenile is placedutside the juve asordered by the court.
nile’s home, the court shall determine the liability of the parentin (2) |f a juvenile whose legal custody has not been taken from
themanner provided in 801.12 (14) a parent or guardian is given educational and social services, or

(b) If the court ordershe juveniles parent to provide a state medical, psychological or psychiatric treatment by ordetthwf
mentof income, assets, debts and living expenses to thea@ourtourt, the cost thereof, if ordered by the court, shall be agehar
if the court orders the juveniteparent to provide that statementiponthe county This section does not prevent recovery of rea
to the person or agency primarily responsible for implementisgnablecontribution toward the costs from the parenjaardian
thedispositional order and that person or agency is not the couofyhe juvenile as the court may order based on the ability of the
departmentthe court shall also order the juversl@arent tgpro-  parentor guardian to payThis subsection is subjetcts.301.03
vide that statement to the county department by a sfzeeified (18).
by the court. The county department shall provide, without (3) |n determiningcounty liability, this section does not apply
charge to the parent a form on which to provide that statemeng services specified in chil15
andthe parent shall provide that statement on that form. Theyistory: 1995 a. 2%.9126 (19) 1995 a. 771997 a. 2735, 237, 252
countydepartment shall use the information provided in the-state
mentto determine whether the department may claim federal f{@38.361 Payment for alcohol and other drug abuse
ter care and adoption assistance reimbursement 4@dé5C 670 services. (1) In this section:
to 679afor the cost of providing care for the juvenile. (@) “Alcohol and other drug abuse services” means all of the

(6) No change in placement may extend the expiration datefoflowing:
the original ordey except that if the change in placement is from 1. Any alcohol or other drug abuse examination or assessment
aplacement in the juveniehome to a placementarfoster home, orderedunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a)
treatmentoster home, group home, or residential care cdoter or 938.344 (2g) (a) 1.
childrenand youth or in the home of a relative who is not a parent, , Any special treatment aare that relates to alcohol or other

the court may extend the expiration date of the original ordireto :
dateon which the juvenile reaches 18 years of age, to the date H{é{[g abuse services ordered undeva8.34 (6) (apr (am). .
3. Any alcohol or other drug abuse treatment or education or

is one year after the date of the change in placement, amdr
thejuvenile is a full-time student at a secondary school or its Vo%ﬂigg 3);3%”0"; gnder §38.32 (1gpr938.34 (6) (apr(am) (6r)

tional or technical equivalent and is reasonaitpected to com e o
pletethe program before reaching 19 years of age, to the date orfb) “Municipality” means a cityvillage or town.

which the juvenile reaches 19 years of age, whichever is ater (2) (a) 1. If ajuveniles parent neglects, refuses or is unable
for a shorter period of time as specified bycbart. If the change to provide court-ordered alcohol and other dabgse services for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/938.357(1)(am)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.19
https://docs.legis.wisconsin.gov/document/statutes/2001/938.21
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(6d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.22(9)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.12(14)(c)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.12(14)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20670
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20679a
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/103
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/103
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20393
https://docs.legis.wisconsin.gov/document/statutes/2001/938.183
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34
https://docs.legis.wisconsin.gov/document/statutes/2001/938.345
https://docs.legis.wisconsin.gov/document/statutes/2001/938.357
https://docs.legis.wisconsin.gov/document/statutes/2001/46.215
https://docs.legis.wisconsin.gov/document/statutes/2001/46.22
https://docs.legis.wisconsin.gov/document/statutes/2001/46.23
https://docs.legis.wisconsin.gov/document/statutes/2001/301.12(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/51.42
https://docs.legis.wisconsin.gov/document/statutes/2001/51.437
https://docs.legis.wisconsin.gov/document/statutes/2001/46.10(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.36(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/2001/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/2001/301.03(18)
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20115
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/statutes/2001/938.295(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(14s)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.343(10)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.344(2g)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.32(1g)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(6)(am)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(6r)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(14s)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(14s)(b)2.

57 Updated 01-02Wis. Stats. Database JUVENILE JUSTICE CODE 938.363

the juvenile through hisr her health insurance or other 3rd—partparty payer to pay for the court-ordered special treatment or care
paymentsnotwithstanding $938.36 (3)the court assigned to-ex in accordance with the terms of the parertealth insurance
ercisejurisdiction under thishapter and c8 or municipal court policy or other 3rd—party payment plan.

may order the parent to p&pr the alcohol and drug abuse-ser  (4) (a) If the court finds thapayment is not attainable under
vices. If the parent consents fwovide alcohol and other drugsub.(3), the court may order the county department undgt.42
abuseservices for a juvenile through histoer health insurance or51.4370f the juveniles county of legal residence to pay the cost
or other 3rd—party payments hilie health insurance provider orof any court-ordered special treatment or care that is provided by
other 3rd—party payer refuses to provide the alcohol and oth&@runder contract with that county department.

drugabuse services the court assigned to exercise jurisdigtion (b) Payment for special treatment or carealounty depart

derthis chapter and c8 or municipal court may order the heam\nentunder par(a) does not prohibit the county department from

int?]ur?jncmrctzvider or 3rd-party paé/er to pa%’hf?hr ti:e alcohol angyhiractingwith another county department or approved treat
otherdrug abuse services in accordance with the terms @&ie o ntacility for the provision of special treatment or care.

ents healt_h insurance policy or other 3rd-party payment plan. (c) A county department that pays for court—ordered special
d 2. J his paragraph applies to paymecﬂt for falcgh?r: an?h OthELatmenbr care under pa@) may recover from the parent, based
rug abuse services in any countegardlessof whether the e harents ability to paya reasonable contribution toward the

countyis a pilot county upder 938'54,7 o . costsof court—ordered special treatment or care. This paragraph
(am) 1. If a court assignet exercise jurisdiction under this s sybject to s46.03 (18)

chapterand ch48in a county that haa pilot program under s.  History: 1995 a. 77275,
938.547finds that payment is not attainable under. (& the

courtmay order payment in accordance with. fia. 938.363 Revision of dispositional orders. (1) (a) Aju

2. If a courtassigned to exercise jurisdiction under this ehapenile, the juveniles parent, guardian or legal custodian, any per
terandch.48in a county that does not have a pilot program undsonor agency bound by a dispositiomaéler or the district atter
s.938.547finds that payment is not attainable under (@rthe neyor corporation counsel in the county in which the dispositional
courtmay order payment iaccordance with ©38.34 (6) (arpr orderwas entered magquest a revision in the order that does not
938.36 involve a change in placement, including a revision with respect

3. Ifamunicipal court finds that payment is not attainable uio the amount of child support to be paid by a parent, or the court
derpar (a), the municipal court may order the municipality ovefay on its own motion propose such a revision. The request or
which the municipal court has jurisdictign pay for any alcohol courtproposal shall set fortin detail the nature of the proposed
andother drug abuse services ordered by the municipal courtrevisionand what new information is available thdeefs the ad

(b) 1. In counties that have a pilot progrander s938.547  Visability of the cours disposition. The request or court proposal
in addition to using the alternative providied under par(a), the ~Shallbe submitted to the court. The court shall hold a hearing on
courtassigned to exercise jurisdiction under this chapter and g matter prior to any revision of thitspositional order if the re
48 may order a countgiepartment of human services establishegHestor court proposal indicates that new information is available
unders.46.230r a county department established undst.gt2 ~thatafiects theadvisability of the cours' dispositional ordenn:
or51.437in the juveniles county of legal residence pay for the ~lesswritten waivers of objections to thievision are signed by all
alcoholand other drug abuse services whetherorcustody has Partiesentitied to receive notice and the court approves.
beentaken from the parent. (b) If a hearing is held, the court shall notify the juvenile, the

2. If a judge orders a county department established sndelvenile’s parent, guardian and legal custodian, all parties bound
51.420r51.437to provide alcohol and other drug abuse servic& the dispositional ordethe juveniles foster parent, treatment
underthis paragraph, the provision of the alcohotl other drug fosterparent or other physical custodian describesi48.62 (2)
abuseservices shall be subject to conditions specified ith. andthe district attorney or corporation counsel in the county in

(c) Paymentior alcohol and other drug abuse services by hich the dispositional order was entered at least 3 days prior to
county department or municipality under this section does n&e hearing. A copy of the request or proposal shalitteched
prohibit the county department or municipality frarontracting ©© the notice. If all parties consent, the court may proceed immedi
with another county department, municipalisghool district or 2ty with the hearing. No revision may extend ttfeive peri
approvedreatment facility for the provision of alcohol aother d Of the original orderor revise an original order unde©88.34
drugabuse services. Paymenttbg county or municipality under (3) () 0r(6) (am)to impose more than 30 days of detention, nonse
this section does not prevent recovefyreasonable contribution CUrecustody or inpatient treatment on a juvenile.
towardthe costs of the court-ordered alcohol and other drug abusd€) If the proposed revision is for a changetie amount of
servicesfrom the parent which is based upon the ability of the paihild support tdbe paid by a parent, the court shall order the-juve

entto pay This subsection is subject to46.03 (18) nile’s parent to provide a statement of incomssets, debts, and
History: 1995 a. 77275 living expenses to the court and the persagency primarily re
sponsible for implementing the dispositional order by a date spec
938.362 Payment for certain special treatment or care ified by the court. The clerk of court shall provide, without gaar

services. (1) In this section, “special treatmenteare” has the to any parent ordered to provide a statenwfrincome, assets,
meaninggiven in s938.02 (17m)except that it does not includedebts,and living expenses a document setting forth the percentage
alcoholand other drug abuse services. standardestablished by the department of workforce development

(2) This section applies to the payment of court—ordered spgnders.49.22 (9)and listing the factors that a court may consider
cial treatment or care under%38.34 (6) (apr (am), whether or unders.301.12 (14) (c)
not custody has been taken from the parent. (d) If the court orderthe juveniles parent to provide a state

(3) If ajuveniles parent neglects, refuses ourmble to pro  mentof income, assets, debts and living expenses to theaourt
vide court-ordered special treatmeot care for the juvenile if the court orders the juveniteparent to provide that statement
throughhis or her health insurance or other 3rd—party payments,the person or agency primarily responsible for implementing
notwithstandings. 938.36 (3) the court may order the parent tahe dispositional order and that person or agency is not the county
pay for the court—-ordered special treatment or care. If the pareepartmentthe court shall also order the juversl@arent tgro-
consents to provide court-ordered special treatment or care feide that statement to the county department by a sfageified
juvenile through his or her health insurance or other 3rd—parby the court. The county department shall provide, without
paymentsbut the health insurance provider or otBed—party charge o the parent a form on which to provide that statement,
payerrefuses to provide the court-ordered special treatmentaord the parent shall provide that statement on that form. The
care,the court may order the health insurance provider or 3rdeuntydepartment shall use the information provided in the-state
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mentto determine whether the department may claim federal fos (b) If the juvenile is placed outsid# his or her home, the-re
ter care and adoption assistance reimbursement 42d¢8C 670 port shall include all of the following:
to 679afor the cost of providing care for the juvenile. 1. A copy of the report of the review panel und&38.38 (5)
(Am) If a hearing is held under sifb) (a) anyparty may pres if any and a response the report from the agency primarily-re
entevidence relevant to the issue of revision of the dispositiorsgdonsiblefor providing services to the juvenile.
order. In addition, the court shall give a foster parémtatment 2. An evaluation of the juvenile’adjustment to the placement
fosterparent, or other physical custodian describesl48.62 (2) and of any progress the juvenile has made, suggestions for-amend
of the juvenile an opportunity to be heard at the hearing by pernaitent of the permanency plan, and specific informasbowing
ting the foster parent, treatment foster parentpther physical theefforts that have been matteachieve the goal of the perma
custodiarnio make a written or oral statement during the hearingencyplan,including, if applicable, the f&frts of the parents to
or to submit a written statement prior to the hearing, relevant to thgnedythe factors that contributed the juveniles placement,
issueof revision. A foster parent, treatment foster parent, or othgilessreturn of the juvenile to the home is the goal of the perma
physicalcustodian describeid s.48.62 (2)who receives notice nencyplan and anyf the circumstances specified ir988.355
of a hearinginder sub(1) (a)and an opportunity to be heard undeg2d) (b) 1.to 4. applies.
this subsection does not become a party to the proceeding ong ¢ the juvenile has been placed outside of his oihioene
which the hearing is held solely on the basis of receiving that ngy 15 of themost recent 22 months, not including any period dur
tice and opportunity to be heard. ing which the juvenile was a runaway from the out—of-home
(2) If thecourt revises a dispositional order with respect to thgacemenor the first 6 months of any period duriwhich the ju

amountof child support to be paid by a parent for the care angénilewasreturned to his or her home for a trial home visit, a-state
maintenancef the parens minorjuvenile who has been placedmentof whether or not a recommendation has been made te termi
by a court order under this chapter in a residential, nonmegicalnate the parental rights of the parents of the juvenile. If a
cility, the court shall determine the liability of the parent in th&ecommendatiorfor a terminationof parental rights has been
mannerprovided in s301.12 (14) made,the statement shall indicate the date on which the recom

History: 1995 a. 27.9126 (19) 1995 a. 77275 1997 a. 3580,237,252 1999 mendationwas made, any previous progress made to accomplish
a.103 2001 a. 3108 thetermination ofparental rights, any barriers to the termination
of parental rights, specific steps to overcome the barriers and

938.364 Dismissal of certain dispositional orders. A whenthe steps will be completed, reasons why adoption would be
j ile, j i t, guardian or legalistodian or the . - : ~ . ;
juvenile, the juveniles parent, guard; ! the best interest of the juvenile and whether or not the juvenile

district attorney or corporation counsel in the county in which tH : . o ;
dispositional order was entered may request a judge to dismisSApLIdbe registered with the adoption information exchange. If

ordermadeunder s938.342 (2)f the juvenile shows documenta &'€commendation for termination of parental rights haseen
ry proof that he or she is enrolled in a school progoam high made,the statement shall include an explanation of the reasons

schoolequivalency program, or the court may on its own motidf§y & recommendation for termination of parental rightsrtuds
proposesuch a dismissal. eenmade. If the lack of appropriate adoptive resources is the pri
History: 1995 a. 77 mary reason for not recommending a termination of parental
rights, the agency shall recommend that the juvenile be registered
938.365 Extension of orders. (1) In this section, a juvenile with the adoption information exchange or refibe reason why
is considered to have been placed outside of his or her home orfggistering the juvenile is contrary to the best interest of the juve
dateon which thguvenile was first removed from his or her home)ile.
exceptthat in the case of a juvenile who on remdvaim his or (c) In cases where the juvenile has not b@aned outside the
herhome was first placed insecure detention facility secured home,the report shall contain a description dbéf that have
correctionalfacility, a secured child caring institution, orse  beenmade by all parties concerned toward meetingHbjectives
curedgroup home for 60 days or more and then moved to anonsktreatment, care or rehabilitation, an explanatibwhy these
curedout-of-home placement, the juvenile is considerdthiee effortshave not yet succeeded in meeting the objective, and-antici
beenplaced outside of his or hebme on the date on which thepatedfuture planning for the juvenile.
juvenilewas moved to the nonsecured out-of-home placement. (2m) (a) 1. Any party may present evidence relevant to the
(Am) Theparent, juvenile, guardian, legal custodian, any pessue of extension. If the juvenile is placed outside of his or her
sonor agency bound by the dispositional ordiee district attor home,the person or agency primarily responsible for providing
ney or corporation counsel in the county in which the dispositionsérvicesto the juvenile shall present as evidence specific informa
orderwas entered or the court on its own motion, may requesttaon showing thatthe agency has made reasonabferef to
extensionof an order under 838.355 The request shall be sub achievethe goal of the juvenils’permanency plan, unless return
mitted to the court which entered the ordeé¥o order under s. of the juvenile to the home is the goal of the permanency plan and
938.355that placedh juvenile in detention, nonsecure custody any of the circumstances specified i988.355 (2d) (b) 1to 4.
inpatienttreatmenunder s938.34 (3) (for (6) (am)may be ex applies. The court shall make findings fact and conclusions of
tended. No other order under 838.355may be extended exceptlaw based on the evidence. The findings of fact shall include a
asprovided in this section. finding as to whether reasonabléoefs were made by the agency
(2) No order may bextended without a hearing. The courprimarily responsible for providingervices to the juvenile to
shall notify the juvenile or the juvenilg’guardian ad litem or achievethe goal of the juvenile’permanency plan, unless return
counselthe juveniles parent, guardian, legal custodian, atihef  of the juvenile to the home is the goal of the permanency plan and
parties present at the original hearing, the juvesitesterparent, the court finds that any of the circumstances specified in s.
treatmentoster parent or other physical custodian described in338.355(2d) (b) 1.to 4. applies. An order shall be issued under
48.62(2), and thedistrict attorney or corporation counsel in thes. 938.355
countyin which the dispositional order was entered of the time 2. If the court finds that any of the circumstances specified in
andplace of the hearing. $.938.355 (2d) (b) 1to 4. applies with respedb a parent, the or
(29) (a) Atthe hearing the personagency primarily respen _dershall inc_lude a determination th_at the person or agency primar
siblefor providingservices to the juvenile shall file with the courily responsible for providing services to the juvenile is net re
awritten report stating to whaixtent the dispositional order haguired to make reasonablefefts with respect tdhe parent to
been meeting the objectives of the plan for the juvenikhabi  makeit possiblefor the juvenile to return safely to his or her home.

litation or care and treatment. Thdioé of juvenile ofender re 3. The court shall make the findings specifieduhd.1. relat
view may file a written report regarding any juvenile examined bigg to reasonable ffrts to achieve the goal of the juvensigier
the program. manencyplan and the findings specified in sul2ddon a case-
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by-casebasis based on circumstances specifibéguvenile and vocationand other changes in placement may take place only un
shall document or reference the specific informationwdrich  ders.938.357

thosefindings are based in tleeder issued under 838.355 An History: 1995 a. 77275, 352, 1997 a. 2735, 80, 237, 2001 a. 109

orderthat merely references suldd.or 2. without documenting . . . .

or referencing that specific information in the order or an amend®38.368  Continuation of dispositional orders. (1) Ifa
orderthat retroactively corrects an earlier order that does not cobetitionfor termination of parental rights is filed unde#8.41or

ply with this subdivision is not sfidient to comply with this sub 48.4150r an appeal from a judgment terminating or denying ter
division. minationof parental rights is filed during the year in which a dis

(ad) 1. If the court finds that any of the circumstances specifi gsitionalqrder under s938.3550r an extensioorder under s.
in 5.938.355 (2d) (b) 1to 4. applies with respect to a parent, the>0-309iS in efect, the dispositional or extension order shall
courtshall hold a hearing within 30 days after the date of tha’{ ﬁnﬁlamln effect untilall proceedings related to the filing of the peti
ing to determine the permanency plan for the juvenile. If a heari %n oran e}ppea_l are concluded._ . .

is held under this subdivision, the agency responsible for prepar (2) If a juveniles placement with a guardian appointed under
ing the permanency plan shall file the permanency plan with the¢t8-977 (2)is designated by the coumder s48.977 (3)as a per
court not less than'5 days before the date of the hearing. manentfoster placement for the juvenile while a dispositional or

2. If ahearing is held under subt, at least 10 days befored.erunder $938.343 a revision order under$38.363or an exten

; : : ? onorder under 9£38.365is in efect with respect to the juvenile,
Lhnetdate of the hearing the court shall notify the juvenile, any p Iuchdispositional orderrevision order or extension order shall re
,guardianand legal custodian of the juvenile, and any fost&r . fect until th liest of the following:
parent,treatment foster parent, or other physical custod&an ainin efect untitthe eariiest ot the following.
scribedin s.48.62 (2)of the juvenile of the time, place, and pur _(8)_Thirty days after the guardianship terminates under s.
poseof the hearing. 48.977(7). ]

(ag) The court shall give foster parent, treatment foster par _(b) A court enters a change in placement order usder
ent,or other physical custodian described i&62 (2whois ne ~ 938-357 . _ . .
tified of a hearing under pajad) 2. or sub.(2) an opportunity to ~ (€) A court ordetterminates such dispositional ordevision
be heard at the hearing by permitting the foster parent, treatm@igter or extension order
fosterparent, or other physical custodian to make a written or oral(d) The juvenile attains the age of 18 years.
statementduring the hearing, or to submit a written statementHistory: 1995 a. 771997 a. 80
prior to the hearing, relevant the issue of extension. A foster ) S
parent,treatment foster parent, or other physical custodmn 938.37 Costs. (1) A court assigned to exercise jurisdiction
scribedin s.48.62 (2)who receives notice of a hearing under padnderthis chapter and cd8 may not assesmsts or assessments
(ad)2. or sub.(2) and an opportunity to be heard under this-par@gainsta juvenile under 14 years of age Iy assess costs
graphdoes not become arty to the proceeding on which theagainsta juvenile 14 years of age or older
hearingis held solely on the basis of receiving that notice ard op (3) Notwithstandingsub.(1), courts of civil and criminal ju
portunity to be heard. risdiction exercising jurisdiction undes. 938.17may assess the

(b) If a juvenile has been placed outside tioene under s. Samecosts, penalty assessments and jail assessments against juve
938.345and an extension is ordered under this subsection, fHies as they may assess against adults, except that witness fees
courtshall state in the record the reason for the extension. ~May not be chaged to the juvenile.

(3) Theappearance of any juvenile may be waived by consenf!Sto”: 1995 77

of the juvenile, counsel or guardian ad litem. 938.371 Access to certain information by substitute
~ (4) Thecourt shall determine whidispositions are to be con care provider . (1) If a juvenile is placed in a foster hontesat
sideredfor extensions. mentfoster home, group home, residential care center for children
(5) Exceptasprovided in s938.368 an order under this sec andyouth, or secured correctional facilitycluding a placement
tion that continues the placement of a juveimilais or her home unders.938.2050r 938.21 the agencyas defined ir$.938.38 (1)
or that extends an order unde®88.34 (4d)(4h), (4m), or(4n) (a), that placed the juvenile or arranged for piecement of the
shallbe for a specified length of time not to exceed one year affavenile shall provide the following information to the foster-par
its date ofentry Except as provided in 838.368 an order under ent,treatment foster pareray operator of the group home, resi
this section that continues the placement of a juvenilefast@r dentialcare center for children and youth, or secured correctional
home,treatment foster home, group home, or residential care céacility at the time of placement,df the information has ndieen
ter for children and youth or in the home of a relative other thamovidedto the agency by that time, as soon as possible after the
aparent shall be for a specified length of time not to exceed thateon which the agency receives that information, but not more
dateon which the juvenile reaches 18 yeafage, one year after than2 working days after that date:
the date of entry of the ordeor, if the juvenile is a full-time stu (a) Results of a test or a series of tests of the juvenile to-deter
dentat a secondary school or its vocational or technical equivalemihe the presence of H\as defined in ©68.38 (1) (b)antigen
andis reasonably expected to completeihmgram before reach or nonantigenic products of H)\r an antibody to HIVas pre
ing 19 years of agéhe date on which the juvenile reaches 19 yeayiled under $252.15 (5) (a) 19.including resultsncluded in a
of age, whichever is later courtreport or permanency plan. At ttime that the test results
(6) If arequest to exteraldispositional order is made prior toare provided, the agency shall notify tfester parent, treatment
the terminationof the orderbut the court is unable to conduct dosterparent, or operator of the group home, residential care cen
hearingon therequest prior to the termination date, the court mdgr for children and youth, or secured correctional facility of the
extend the order for a period of not méran 30 days, not includ confidentialityrequirements under 852.15 (6)
ing any period ofdelay resulting from any of the circumstances (b) Results of any tests of the juvenile to determine the pres
specifiedin s.938.315 (1) Thecourt shall grant appropriate reliefenceof viral hepatitis, type B, including results included in a court
asprovided in s938.315 (3)with respect to any request to extendeportor permanency planThe foster parent, treatment foster
adispositionabrder on which a hearing is not held within the timparent, or operator of a grolywme, residential care center for
limit specified in this subsection. Failure to object if a hearingébildrenand youth, or secured correctional facility receiving in
not held within the time limit specified ithis subsection waives formationunder this paragraph shall keep the information eonfi
thattime limit. dential.

(7) Nothing in this section may be construed to allow any (c) Any other medical information concerning the juvenile that
changesn placement or revocation of aftercare supervision. Ris necessary for the care of the juvenile. The foster parent, treat

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/938.355
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2m)(ad)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2m)(ad)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.62(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2m)(ad)2.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.345
https://docs.legis.wisconsin.gov/document/statutes/2001/938.368
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4d)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4m)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.34(4n)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.368
https://docs.legis.wisconsin.gov/document/statutes/2001/938.315(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.315(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.357
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/275
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/statutes/2001/48.41
https://docs.legis.wisconsin.gov/document/statutes/2001/48.415
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365
https://docs.legis.wisconsin.gov/document/statutes/2001/48.977(2)
https://docs.legis.wisconsin.gov/document/statutes/2001/48.977(3)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.345
https://docs.legis.wisconsin.gov/document/statutes/2001/938.363
https://docs.legis.wisconsin.gov/document/statutes/2001/938.365
https://docs.legis.wisconsin.gov/document/statutes/2001/48.977(7)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.357
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1997/80
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2001/938.37(1)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.17
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/statutes/2001/938.205
https://docs.legis.wisconsin.gov/document/statutes/2001/938.21
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2001/968.38(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2001/252.15(5)(a)19.
https://docs.legis.wisconsin.gov/document/statutes/2001/252.15(6)

938.371 JUVENILE JUSTICE CODE Updated 01-02Wis. Stats. Database 60

mentfoster parent, or operator of a group home, residential c&%8.38 Permanency planning. (1) DerINITIONS. In this
centerfor children and youth, or secured correctional facility resection:

ceivinginformation under this paragraph shall keepitfierma (a) “Agency” means the department, a county department or
tion confidential. alicensed chiid welfare agency

(3) At the time of placement of a juvenile anfoster home,  (am) “Independent agency” means a private, nonprojaer
treatmentfoster home, group home, residential care center fafzation,but does not include a licensed child welfare agency that
childrenandyouth, or secured correctional facility, dithe infor  is authorizedo prepare permanency plans or that is assigned the
mationis not available at that time, as soon as possiblether primary responsibility oforoviding services under a permanency
dateon which the court report or permanency plan has been sgfan.
mitted, but no later than 7 days after that date dbencyas de (b) “Permanency plan” means a plan designed to ensure that
finedin s.938.38 (1) (a)responsible for preparing the juversle’ 4 jyenileis reunified with his or her family whenever apprepri

permanencylan shall provide to the foster parent, treatment foéte,or that the juvenile quickly attains a placemenhome pre
ter parent, or operator of the group home, residential care ceq;,%qng long—term stability

for children and youth, or secured correctional facility informa
tion contained in the coureport submitted under $38.33 (1)or

938.365(2g) or permanency plan submitted unded333.355 (2e)
or 938.38relating to findings or opinions of the court or agencg

thatprepared the coureport or permanency plan relating to an lacedthe juvenile or arranged the placement or the agency as

of the following: : : O M : ;
. - signedprimary responsibility foproviding services to the juve
(2) Any mental, emotional, cognitive, developmental, or bejje ynder s938.355shall prepare a written permanency plén,
havioral disability of the juvenile. The foster paretieatment 4y of the following conditions existand, for each juvenile liv
fosterparent, or operator of a group home, residential care Cenjiffin the home of a relative other than a parent, that agency shall

for children and youth, or secured correctional faciiégeiving hrenaren written permanency plan, if any of the conditions speci
informationunder this subsection shall keep the information Coﬁed in pars.(a) to () exists:

fidential. . - (@) The juvenile is being held in physicalistody under s.
(b) Any involvement of the juvenil any criminal gang, as 933 207 938.2080r 938.209 (1)

definedin s.939.22 (9) or in any other group in which any child . o

was traumatized as a result of his or herpassociation with that(®) The juvenile is in the legal custody of the agency

group. The foster parent, treatment foster parent, or operator of(C) The juvenile is under the supervision of an agency under

agroup home, residential care center for children and youth, or §*8-64 (2) under a consent decree unde¥38.32 (1) (c)or un

curedcorrectional facility receiving information under this paradera court order under 838.355

graphshall keep the information confidential. (d) The juvenile was placed under a voluntary agreefent
(c) Any involvement of the juvenile in any activititmatare tweenthe agency and thjavenile’s parent under .8.63 (1)or

harmfulto the juveniles physical, mental, or moral well-being.(5) (0).

Thefoster parent, treatment foster parent, or operator of a group(€) The juvenile is under the guardianship of the agency

home, residential careenter for children and youth, or secured (f) The juveniles care would be paid for unde#8.19but for

correctionalfacility receiving information under this paragrapts. 49.19 (20)

shallkeep the information confidential. (3) TIME. Subject to 938.355 (2d) (c) 1the agency shdile

(d) Any involvement of the juvenile, whether as victim or-peithe permanency plan with the court within 60 days after the date
petrator,in sexual intercourse or sexual contact in violation of 8n which the juvenile was first removed frdwis or her home, ex
940.225948.02 0r948.025 prostitution in violation of 944.3Q  ceptunder either of the following conditions:

sexualexploitation of a child in violation of 848.05 or causing  (a) If the juvenile is alleged to be delinquent and is being held
achild to view or listen to sexual activity in violation oB48.055 i a secure detention faciljtjuvenile portion of aounty jail or

if the information is necessary for the care of the juvenile or faieltercarefacility, and the agency intends to recommend that the
the protection of anyerson living in the foster home, treatmenfyyenile be placed in a secured correctional facildysecured
fosterhome, group home, residential care cefdechildren and child caring institution or a secured group home abency is not
youth, or secured correctional facilityThe foster parent, treat requiredto submit the permanency plan unless the court tioes
mentfoster parent, or operator of a group home, residential caf&eptthe recommendation of the agendfthe court places the
centerfor children and youth, or secured correctional facility rq,yenile in any facility outside of the juvenilehome other than
ceivinginformation under this paragraph shall keepitfierma 3 secured correctional facilitg secured childaring institution or

(2) PERMANENCY PLAN REQUIRED. Except as provided in sub.
(3), for each juvenile living in a foster home, treatment foster
ome,group home, residential care center for children and youth,
ecuredetention facility or shelter care facilitthe agency that

tion confidential. o _ - asecured group home, the agency shall file the permanency plan
(_e) The religious dfiation or belief of the juvenile. with the court within 60 days after the date of disposition.
History: 1995 a. 77275 352 1997 a. 35272, 1999 a. 322001 a. 59 (b) If the juvenile is held for leghan 60 days in a secure deten

tion facility, juvenile portion of a county jail or a shelter care facili

938.373 Medical authorization. (1) The courtassigned to ", harmanency plan is required if the juvenile is returned to his

exercise jurisdiction under this chapter ahd48 may authorize J'1 a1 home within that period.
medicalservices including sgical procedures when needethié .
courtassigned to exercise jurisdiction under this chapter and ch (4) CONTENTSOFPLAN. Thepermanency plan shall include all
48 determines that reasonable cause exists for the services and’fHA€ following: _
thejuvenile is within the jurisdiction of the court assigned to-exer (ag) The name, address, and telephone number of the juve
cisejurisdiction under this chaptend ch48 and, except as pro hile’s parent, guardian, and legal custodian.

videdin s.938.296 (4)yand(5), consents. (am) The date on which the juvenile was removed from his or
(2) Section48.375 (7)appliesif the medical service autho herhome and the date on which the juvenile was placed in out-
rized under sub(1) is an abortion. of-homecare.
History: 1995 a. 771999 a. 188 (ar) A description of the servicesfefed and any services pro

videdin an efort to prevent the removal of the juvenile from his
or her home, while assuring that the health and safety of the juve

SUBCHAPTERVII nile are the paramount concerns, and to achieve the goal of the per
manencyplan, except that the permanency plan is not required to
PERMANENCY PLANNING; RECORDS include a description of the servicesfaried or provided with
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respectto a parent of the juvenile to prevent tleenoval of the 3. Improve the conditions of the parents’ haméacilitate the
juvenilefrom the home or to achieve the permanency plan goalsaifereturn of the juveniléo his or her home, oif appropriate, ob
returningthe juvenile safely to his or her home if any of ¢tire  tain an alternative permanent placement for the juvenile.

cumstances specified in®38.355 (2d) (blL. to4. apply to that  (fg) The goal of the permanency planibthe agency is mak

parent. ing concurrent reasonabldats under s938.355 (2h)the goals
(b) The basis for the decision to hold the juvenile in custody the permanency planf a goal of the permanency plan is any
or to place the juvenile outside of his or her home. goalother than return of the juvenile to bisher home, the perma

(bm) A statement as tine availability of a safe and appropriaterencyplan shall include the rationale for decidiog that goal.
placemenwith a fit and willing relative of the juvenile and, if alf a goal of the permanency plan is an alternative permanent place
decisionis made not to place the juvenile with an available mentunder subdb., the permanency plan shall document acom
tive, a statement as why placement with the relative is not saf@elling reason why it would not be in the best interest of the juve
or appropriate. nile to pursue a goal specified in subtisto 4. The agency shall

(c) The location and type of facility in whighe juvenile is determineone or more of the following goals to be the goal or
currently held or placed, and the location and type of facility @Palsof a juveniles permanency plan:

which the juvenile will be placed. 1. Return of the juvenile to the juvengdiome.
(d) If the juvenile is living more than 60 miles frdws or her 2. Placement of the juvenile for adoption.
home,documentation that placement within 60 miles of the-juve 3. Placement of the juvenile with a guardian.
nile's home is either unavailable or inappropriate. _ 4. Permanent placement of the juvenile with a fit and willing
(dg) Informatlon about the juvenikeducation, includingll  relative.
of the following: 5. Some other alternative permanent placement, including

1. The name and address of #whool in which the juvenile systainingcare, independent living, or long-term foster care.

is or was most recently enrolled. o ___ (fm) Ifthe goal of the permanency plan is to placgukenile
2. Any special education programs in which the juvenile is @r adoption, with a guardian, with a fit and willing relative, or in
waspreviously enrolled. someother alternative permanent placement, tfieresfmade to
3. The grade level in which the juvenile isvesis most recent achieve that goal.

ly enrolled and alinformation that is available concerning the ju  (g) The conditions, if anyupon whichthe juvenile will be re
venile'sgrade level performance. _ _ turnedsafely to his or hemome, including any changes required

4. A summary of all available education recarelating to the in the parents’ conduct, the juvende&éonduct or the nature of the
juvenile thatare relevant to any education goals included in th®me.

educationservices plan prepared unde®38.33 (1) (e) ~(h) Ifthe juvenile is 15 years of age over a description of
(dm) If as a result of thplacement the juvenile has been or wilthe programs and services that are or will be provided to dssist
betransferred from the school in which the juvenile is or mest rivenilein preparing for the transition from out-of-home care
centlywas enrolled, documentation that a placement that woutdlependentiving. The description shall include all of the-fol
maintainthe juvenile inthat school is either unavailable or inaplowing:
propriateor that a placement that would result in the juvesile’ 1 The anticipated age at which the juvenile will be disgar
transferto another school would be in the juversi®est interests. from out—of-home care.
(dr) Medi.cal'information relating to the juvenile, including all 5 The anticipated amount of time available in which te pre
of the following: _ o parethe juvenile for the transition from out-of-home care to-inde
1. The names and addresses of the juvenibysician, den pendentiving.

tist, and any other health care provider that is or was previously 3 The anticipated location and living situation of jineenile
providing health care services to the juvenile. on dischage from out-of-home care.

2. The juveniles immunization record, including the name 4 - A gescription of the assessment processes, toolspetiid
anddate of each immunization administered to the juvenile. - oysihat have been or will be used to determine the progaachs
3. Any known medical condition for which tfievenile is re  seryicegthat are or will be provided to assist the juvenile in prepar

ceiving medical care or treatment and any known serf@dical ing for the transition from out-of~home caeindependent liv
conditionfor which the juvenile hagreviously received medical jng.

careor treatment. L 5. The rationale for each programservice that is or will be

_4. The name, purpose, and dosage of any medida@0is providedto assist the juvenile in preparing for the transition from
beingadministered to the juvenile and the name of any medicatigi—of-homecare to independent living, the time frames for de
thatcauses the juvenile to éeff analleic or other negative reac |iyering those programs or services, and the intended outcome of
tion. _ _ thoseprograms or services.

() A plan for ensuring the safety and appropriateness of the(s) pan review. (a) Except aprovidedin s.48.63 (5) (d)
placementind a description of the services provided to meet thes court or a panel appointed under. gag) shall review the per
needsof the juvenile and familyncluding a discussion of servicesmanencyplan in themanner provided in this subsection not later
thathave beermnvestigated and considered and are not availa rE‘eln6 months after the date on which the juvenile was first re
or likely to b_ecom_e avgillabl_e within a reasonable_ time to meet vedfrom his or her home and every 12 months affgeaious
needsof the juvenile arif available, why such services are sate  reyiewunder this subsection for as long as the juvenile is placed
or appropriate. outsidethe home, except that for the review that is required to be

(f) A description of the services that will be provided to the jionductechot later than 12 months after the juvenile was first re
venile, the juveniles family, and the juvenile' foster parent, the movedfrom his or her homand the reviews that are required to
juvenile’s treatment foster parent, the operator of the facilitye conducted every 12 months afteat review the court shall
wherethe juvenile is living, or the relative with whom tjuwenile  hold a hearing under suksm) to review the permanency plan,
is living to carry out the dispositional ordencludingservices which hearing may be instead of or in additioritte review under

plannedto accomplish all of the following: this subsection.
1. Ensure proper care and treatment ofjtivenile and pre (ag) If the court elects not to review the permanency plan, the
motesafety and stability in the placement. courtshall appoint a panel to review the permanency plan. The
2. Meet the juveniles physical, emotional, social, educationapanel shall consist of 3 persons who are either designated by an
andvocational needs. independentagency that has been approved by the chief judge of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(2d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(2d)(b)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.33(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.355(2b)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(4)(fg)5.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(4)(fg)1.
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(4)(fg)4.
https://docs.legis.wisconsin.gov/document/statutes/2001/48.63(5)(d)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(5)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2001/938.38(5m)

938.38 JUVENILE JUSTICE CODE Updated 01-02Wis. Stats. Database 62

thejudicial administrative district or designated by the agency that (d) Notwithstanding $938.78 (2) (a)theagency that prepared
preparedhe permanency plan. A voting majority of persons othe permanency plan shall, at least 5 days before a review by a re
eachpanel shall be persons who are not employed by the agewigw panel, provide to each person appointed to the review panel,
thatprepared the permanency plan and who are not responsibletiemperson representing the interests of the public, the juvenile’
providing services to the juvenile or the parents of the juveniunseland the juvenile guardian ad litem a copy of the perma
whosepermanency plan is the subject of the review nencyplan andany written comments submitted under. ().

(am) The court may appoint an independagéncy to desig Notwithstandings.938.78 (2) (a)a person appointed to a review
nate a panel to conduct a permanency plan review undgapar panel,the person representing the intere$tthe public, the juve
If the court appoints an independent agency under this paragr&gs counsel and the juvenikeguardian ad litem may have-ac
the county department of the court§ the court shall authorize cessto any other records concerning the juvenile for the purpose
and contract for the purchase of services from the independ@hparticipatingin the review A person permitted access to a juve
agency. nile’s records under this paragraph may not discloserdagma

(b) Thecourt or the agency shall notify the parents of the-juv&ion from the records to any other person.
nile, the juvenile, if he or she is 10 years of agelder, and the (e) Within 30 days, the agency shall prepare a written summary
juvenile'sfoster parent, the juvenigtreatment foster paretihe of the determinations under pg) and shall provide a copy to the
operatorof the facilityin which the juvenile is living, or the rela courtthat entered the ordethe juvenile or the juvenile’counsel
tive with whom the juvenile is living of the datiéme, and place or guardianad litem, the person representing the interests of the
of the reviewof the issues to be determined as part of the revigoublic, the juveniles parent or guardian and the juversilgster
andof the fact that they may haae opportunity to be heard at theparent,the juveniles treatment foster parent or the operator of the
review by submitting written comments not less than 10 workirfgcility where the juvenile is living.
daysbefore the review or byarticipating at the reviewThe court (f) If the summary prepared under.j§aj indicates that the re
or agency shall notify the persoapresenting the interests of thesiew panel made recommendations that conflict with the court or
public, the juveniles counsel, and the juvensejuardian ad litem deror thatprovide for additional services not specified in the court
of thedate of the reviewof the issues to be determined as part @irder,the agency primarily responsible for providing services to
thereview and of the fact that they may submit written commentge juvenile shail request a revision of the court order
not less than 10 working dayeefore the reviewThe notices Un  (5m) PervanENCY PLAN HEARING. (a) The court shall hold a
derthis paragraph shall be provided in writing not less than 8Qaingto review the permanency plan and to make the deter
daysbefore the review and copies of the notices shall be filed inationsspecified in sub(5) (c)no later than 1#honths after the
the juveniles case record. _ dateon which the juvenile was first removed from the home and
(c) The court or the@anel shall determine each of the follow every12 months after a previous hearing urtiés subsection for

ing: o _ aslong as the juvenile is placed outside the home.
1. The continuing necessity for and the safety and appropri (b) Notless than 30 days before the date of the hearing, the
ateness of the placement. courtshall notify the juvenile; the juveniparent, guardian, and

2. The extent of compliance with the permanency plathey legal custodian; the juvenile’foster parent or treatment foster
agencyand any other service providers, fheenile’'s parents, the parentthe operatoof the facility in which the juvenile is living,
juvenile and the juveniles guardian, if any [[or the relative with whom the juvenile is living;]] the juvendle’

3. The extent of any fefrts to involveappropriate service pro counselan_d the_juyer_nil_es’ guardian ad litem; [OI' the relative with
vidersin addition to the agency/staf in planning to meet the spe Whomthe juvenile is living;] the agency that prepared the perma
cial needs of the juvenile and the juverslgarents. nencyplan; and the person representing the interests of the public

4. The progresﬁoward eliminating the causes for the juveOfl\ltg'?Eqa'ﬁr?é ilinmgli‘b?ancie?elc?lc;ig?lfaézagﬂeg:rlggl'y placed by2001 Ws
nlle.s F"a‘?eme”t OUtS|d_e of his ber home ar_]d_ toward I’EturmngAct 109 The double bracketed language indicates the carct placement of that
the juvenile safely to his or her home @btaining a permanent text. Corrective legislation is pending.

placementor the juvenile. (c) Any persorwho is provided notice of the hearing may have
5. The date by which it is likely that the juvenile will be re an opportunity to be heard at the hearing by submitting written
turnedto his or her home or placéar adoption, with a guardian commentgelevant to the determinations specified in £6p(c)
or in some other alternative permanent placement. notless than 10 working days before the date ohdaing or by
6. If the juvenile has been placed outside ofdniser home, participating at the hearing. A foster parent, treatment foster par
asdescribed in ©38.365 (1)for 15 of the most recent 22 monthsent, operator of a facility in which a juvenile is living, or relative
not including any period during which the juvenile was a runawaith whom a juvenile is living who receives notice dfiearing
from the out—of-home placement or the first 6 months of any pesinderpat (b) and an opportunity to be heard under this paragraph
od during which the juvenile was returned to his or her hfone doesnot become a party to the proceeding on which the hearing
atrial home visit, the appropriateness of the permanency plan éhtield solely on the basis of receiving that notice and opportunity
the circumstances which prevent the juvenile from any of the fdb be heard.

lowing: (d) Atleast 5 days before the date of the hearing the agjeaicy
a. Being returned safely to his or her home. preparedhe permanency plan shall provnde a copthe perma
b. Having a petition for the involuntary termination of paren?€NCy plan andnywritten comments submitted under f{aj to
tal rights filed on behalf of the juvenile. the court, to the juvenilg'parent, guardian, and legal custodian,

to the person representing the interests optligic, and to the ju

¢. Being placed for adoption. venile’scounsel or guardian ad litem. Notwithstanding38.78

cg. Being placed with a guardian. - _ }2) (a), the person representing the interests of the public and the
cm. Being placed in the home of a fit and willing relative ojuvenile’s counsel or guardian ad litem may have access to any
thejuvenile. otherrecords concerning the juvenile for the purpose of participat

d. Beingplaced in some other alternative permanent pladeg in the review A person permitted access to a juvenile
ment,including sustaining care, independent livinglomg-term cordsunder this paragraph may not disclose any informétion
fostercare. therecords to any other person.

7. Whether reasonablefefts were made by the agency to (e) After the hearing, the coushall make written findings of
achievethe goabf the permanency plan, unless return of the-juvéact and conclusions of law relating e determinations under
nile to the home is the goal of the permanency plan and any of s.(5) (c) and shalprovide a copy of those findings of fact and
circumstancespecified in $938.355 (2d) (b) 1to 4. applies. conclusionf law to the juvenile; the juvenikeparent, guardian,
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andlegal custodian; the juvenitefoster parent or treatment fostemation confidential as required under this subsection and s.
parentthe operatoof the facility in which the juvenile is living, 48.396(1). A social welfare agency that obtains information

or the relative with whom the juvenile is livinthe agency that derthis subsection shall keep the information confidentiabas
preparedhe permanency plan; and the perspresenting the in quired under s18.78and938.78

Ferest$f the publlc The court shall make the f|nd|ngs SpeCified (lb) If requested by the parent’ guardian or |ega| custadian

in sub.(5) (c) 7.on acase-by-case basis based on circumstancggvenile who is the subject of a law enforcemefitef's report,
specificto the juvenile and shall document or reference the spegf if requestedy the juvenile, if 14 years of age or quetaw en

of fact and conclusions of law preparedder this paragraph. g the parent, guardian, legal custodian or juvenile a copy of that
Findingsof fact and conclusions of law that merely reference sulganort,

(5) (c) 7.without documenting or referencing that specific infor (1d) Uponthe written permission of the parent, guardian-or le

mationin the findings of fact and conclusions of lawemnended : . . ; .
findings of fact andgconclusions of law that retroactivetyrect gal custodian of a juvenile who s the subject of a law enforcement
fficer’s report or uporthe written permission of the juvenile, if

earlierfindings of fact and conclusions of law that do not comp .
with this paragraph are not digient to comply with this para Q‘l years of age or ovem law enforcement agency maybject to

raoh official agency policymake available to the persnamed in the
grapn. . . permissionany reportsspecifically identified by the parent,
(f) If the findings of fact and conclusions of law under @r g ardian jegal custodian or juvenile in the written permission.
conflict with the juveniles dispositional order or provide for any - . .
(1g) If requested by the victim—-witness coordinasoiaw en

additional services not specified in the dispositional ordee f i hall disclose to the Victim-—wit dinat
courtshall revise thelispositional order under 838.363or order 0 cémeniagency shafl disclose 1o the vicim=witness coordinator
achange in placement undei988.357 as appropriate. anyinformation in its records relating to the enforcement of rights
._underthe constitution, this chapter and50.04or the provision
_(6) RuLes. The department shall promulgate rules EStab"SEf services under 850.06 (1m) The victim-witness coordinator
ing the following: . , may use the information only for the purpose of enforcing those
(a) Procedures for conducting permanency plan reviews. rights and providing those servicasd may make that informa
(b) Requirements for training review panels. tion available only as necessary to ensure that victims and wit
(c) Standards for reasonabléoefs to prevent placement ofju nesse®f crimes,as defined in 950.02 (1mj)receive the rights
venilesoutside of theihomes, while assuring that their health an@ndservices to which they are entitled under the constitution, this
safetyare the paramount concerns, and to make it possihjle forchapterand ch950.
venilesto return safely to their homes if they have been placed out (1m) (a) A law enforcement agenayn its own initiative or
sideof their homes. on the request of the school district administrator of a public

(d) The format for permanency plans and review panel repoﬁ§h00|district, the administrator of a private school or the desig

(e) Standardsnd guidelines for decisions regarding the plac8€€0f the school district administrator or thevate school ad
mentof juveniles. ministrator,may subject to dicial agency policyprovide to the

History: 1995a. 77275 352 1997 a. 35237, 296, 1999 a. 92001 a. 599,109,  SChool district administrator private school administrator or
Thetime limits in sub(3) are not a prerequisite to trial court jurisdiction. Interesl@signeeany information in its records relating to the use, pesses
of Scott Y 175 Wis. 2d 222499 N.W2d 219(Ct. App. 1993). sion or distribution of alcohol or a controlled substance or con
9312\313;? The above annotation cites ts. 48.38, the pedecessor statute to s. tr_oIIe_d substance analog by ajgvenile e_nrolled in the public school
district or privateschool. The information shall be used by the

938.39 Disposition by court  bars criminal proceeding. schooldistrict or private school as provided undetls.127 (2)

Dispositionby the court of any violation of state law coming with  (am) A law enforcement agenogn its own initiative or on the

in its jurisdiction under s938.12bars anyfuture criminal pre  requesbof the school district administrator of a public school dis

ceedingon the same matter in circuit cowrhen the juvenile trict, the administratoof a private school or the designee of the

reacheshe age of 17. This section does néetfcriminal pre schooldl_strlct adml_nlstrator or the private school admlnlstr,_ator

ceedingsn circuit court which were transferred unde®38.18  may, subject to dicial agency policyprovide to the school dis
History: 1995 a. 77 trict administratar privateschool administrator or designee any

_ Theextension of adpregit?usly mteredbdiSpositLonal grder due to thfé jusgrite’ informationin its records relating to the illegal possession joy a

the armed robbenshage, and the subsequent prosecution of the armed robbgile Of & dangerous weapon, as defined 139.22 (10) The

chargein adult court did noviolate s. 48.39 (now this section) or the constitutionalnformation shall be used by the school district or private school

protection against double jeopardgtate vStephens201 Wis. 2d82 548 N.W2d  gs provided in s118.127 (2)

108(Ct. App. 1996) (ar) A law enforcement agenogn its own initiative or on the
request of the school district administrator of a public schoel dis
juvenilesshall be kept separate from records of adults. Law &fiCt the administratoof a private school or the designee of the
forcementofficers’ records of juveniles shall not been to ja  Schooldistrict administrator or the private school administrator
spectionor their contents disclosed except under £lit), (1d), May,subject to dicial agency policyprovide to the school dis
(1g), (1m), (1r), (1t), (1x) or (5) or s.938.2930r by order of the Irict administrator privateschool administrator or designee any
court. This subsection does not apply to representatives of {REPrmationin its records relating to an act for which a juvenite en
newsmedia who wish to obtain information for the purpose of ré0 ledin the school district or private school was t,aken into eusto
porting news without revealing thiglentity of the juvenile in dy under s938.19based on a law enforcemerfiaér’s beliefthat
volved, to the confidential exchange iformation between the the juvenile was committing or had committed an act that is a
police and oficials of the school attended by the juvenile or othéfiolation specified in $938.34 (4h) (a) The information shall be
law enforcement osocial welfare agencies or to juveniles 1¢!Sedby the school district or private school as provided in s.
yearsof age or older who are subject to the jurisdictibthe court 118.127(2).

of criminal jurisdiction. A public school fi€ial who obtains in (b) A law enforcement agengcyn its own initiative or on the
formationunder this subsection shall ket information confi  requesif the school district administrator of a public school dis
dentialas required under $18.125and a private schoolfifial  trict, the administratoof a private school or the designee of the
who obtains information under this subsection shall keep the gthooldistrict administrator or the private school administrator
formationconfidential inthe same manner as is required of a pulmay, subject to dicial agency policyprovide to the school dis

lic school oficial under s.118.125 A law enforcement agency trict administrator privateschool administrator or designee any
thatobtains information under this subsection shall keep the infanformationin its records relating to the act fwhich a juvenile

938.396 Records. (1) Law enforcement diters’ records of
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enrolledin the public school district or private school was adf those records by the parent, guardian, legal custodian er juve
judgeddelinquent. The information shall be used by the schaaille would result in imminent danger to anyone.

district or private school as provided in148.127 (2) (am) Upon the written permissionf the parent, guardian or
(c) On petition of a law enforcement agency to review pudigal custodian of a juvenile who is the subject of a record of a

recordsas definedn s.118.125 (1) (d)other than pupil records courtspecified in par(a), or upon written permission of the juve
thatmay be disclosed without a court order unddi8.125 (2) nile if 14 years of age or ovghe court shall open for inspection
or (2m), for the purpose of investigating alleged delinquent @y the persomamed in the permission any records specifically
criminal activity, the court may order the school board of thglentified by the parent, guardiategal custodian or juvenile in
schooldistrict, or the governing body of the private school, ithewritten permission, unless the court finds, aftee notice and
which a juvenile is enrolled to disclose to the law enforcemehgaring,that inspection of those records by the person named in
agencythe pupilrecords of that juvenile as necessary for the laiMe permission would result in imminent danger to anyone.
enforcemenggency to pursue its investigation. The law enforce b) Upon request of the department of health and famity ser
mentagency may use the pupscords only for the purpose of its,;iceg the department of corrections or a fedaggncy to review
investigationand maymake the pupil records available only 1q.qrtrecords for the purposs monitoring and conducting peri
employeewf the law enforcement agency who are working on tgyic evaluations of activities as required by and implemented
investigation. o der45 CFR 13551356and1357, the court shall open those

~(d) On petition of a fire investigator underl65.55 (15)Yore-  cords for inspection by authorized representatives of the
view pupil records, as defined in14.8.125 (1) (d)other tharpu- departmenvr federal agency
pils records that may be disclosed without a court order under S{c) Upon request of a law enforcement agency to review court

118.125 (2)or (2m), for the purpose of an investigation under Secords for the purpos# investigating a crime that might consti

165.55 the court may order the school board of the school distr o L - ;
in which a juvenile is enrolled to disclose to the fire investigat% tecriminal gang activityas defined in §41.38 (1) (b)the court

the pupil records of that juvenile as necessary for the fire inves Ihallopen for inspection by authorized representatives déthe
pup | y nforcementgency the records of tieeurt relating to any juve

gatorto pursue his dner investigation. The fire investigator may_. : f
usethe pupil records only for the purpose of pursuing his or h%Ie who has been found to have committed a delinquent act at the

. s . . uestof or for the benefit of a criminal gang, as defined in s.
investigationand maymakg the pupll recordsf avallable.only tch% 22(9), that would have been a felonyguné;er &89 10 948
employeef the fire investigator whare working on the inves or 961 if committed by an adult

tigation. ’

(1) 1 requested by it of a jovenieit, a lw rfore () LRGN ecestof ot ofeimine uston o a it
mentagency ma,;su_b]et_:t to dicial agency _pollcydlsc_lo_se tothe derch.969, impeaching a witheasder s906.09 or investigating
victim any information in its records relating to the injuoss or d d.t L heth h : d a fi .
damagesufered by the victim, including the name and address B'PI t'e errfnmgzlgl \évgez erba dperson as _p?st_sess$ 946‘1 ggfrm in
the juvenile and the juvenilsparents. The victim may use and/0lation of s.941.29(2) or body armor in violation of 941.

further disclose the information only for the purpose of recoveririg) O UPON request of a court of civil jurisdiction or the attorney
for the injury damager loss sufred as a result of the juvenge’ 107 & Party to a proceeding in that court to review court redords
act. the purpose of impeaching a witness unde0s.09 the court as

10 If ai ile has b dered t K titution f signedto exercise jurisdiction under this chapter andd&@shall
- (r )I ajurvgnrlne as eeg oiher_ev (r)liTna r? drﬁsﬂ;u _|o\r/1 r?irl aB¥enfor inspection by authorized representatives of the requester
jury, loss or damage causbg the juvenile a € JUVenl® v, e records of the court relating to any juvenile who has been the
hasfailed to make that restitution within one year after the ent

of the orderthe insurer of the victim, as defined ir988.02 (20m) bjectof a proceeding under this chapter _
(a) 1, may request a law enforcement agency to disclose to-the in(dm) Upon request of a defense counsel to review court re
surerany information in its records relating to the injugss or cordsfor the purpose of preparing his or her cliguiefense to an
damagesufered by the victim, including the name and address gegationof delinquentr criminal activity the court shall open
the juvenile and the juvenils’parents, and the law enforcemenfOr inspection by authorized representativeshef requester the
agencymay subject to dfcial agency policydisclose to the vic ecordsof the court relating to that client.
tim’s insurer that information. The insurer may use and further (dr) Upon request of the department of correctmmany other
disclosethe information only fothe purpose of investigating apersonpreparing a presentence investigation und&fA.15to re
claim arising out of the juvenilg’act. view court records for thpurposeof preparing the presentence in
(1x) If requested by a fire investigator undet65.55 (15)a Vestigationthe court shall open for inspection by any authorized
law enforcement agency masubject toofficial agency policy representative of the requester the. records of the court relating to
discloseto the fire investigator any informationits records relat anyjuvenile who has been the subject of a proceeding under this
ing to a juvenile as necessary for the fire investigator to pursue ¢f@pter.
or her investigation under 565.55 The fire investigator may use (e) Upon request of the department of correctionstgew
and further disclose the information only for the purpose of purstourt records for the purpose of providing, unde®80.015 (3)
ing that investigation. (a), the department of justice or a district attorney with a pesson’
(2) (a) Records of the court assigned to exercise jurisdictigfensehistory the court shalbpen for inspection by authorized
underthis chapter and c8 and of courts exercising jurisdiction representativesf the department of corrections the records of the
unders.938.17 (2)shall be entered in books or deposited in filegourtrelating to any juvenile who has been adjudicathquent
keptfor that purpose onlyThey shall not be open to inspectiorfor a sexually violent dénse, as defined in 880.01 (6)
or their contents disclosed except by order of the court assignedem) Upon request of the department to review coebrds
to exercise jurisdiction under thihapter and ch8 or as per  for the purposef obtaining information concerning a child re
mitted under this section. quiredto register under 801.45 the court shalbpen for inspec
(ag) Upon request of the parent, guardian or legal custodiantioh by authorized representativethe department the records
a juvenile who is the subject of a record of a court specified in pairthe court relating to any child who has been adjudicdetic-
(a), or upon request of the juvenile, if 14 years of age or, tlver quentor found not responsible by reason of mental disease or de
court shall open for inspection by the parguiardian, legal cus fectfor an ofense specified in 801.45 (1g) (a) The department
todianor juvenile the records of the court relatioghat juvenile, may disclose information that it obtains undkis paragraph as
unlessthe court finds, after due notice and hearing, that inspectiprovidedunder s301.46
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(f) Upon request of the victim—witness coordinator to reviewith sensitive personal information of the juvenile and;tive-
courtrecords for the purpose of enforcing rights under the eonstile’s family, relating to a juvenile who has been allegetde de
tution, this chapter and 850.04and providing services under s.linquentfor committing a violation specified in 838.34 (4h) (a)
950.06(1m), the court shall open for inspection by the victim-The requester may further disclose the information to anyone.
witnesscoordinator the records of the court relating to the en (p) Notwithstanding sul{2), upon request, a court shafien
forcementof those rights or the provision of thaservices. The for inspection by the requester the records of the court, other than
victim-witnesscoordinator may use any information obtained utteportsunder s938.2950r 938.330r other records that deal with
derthis paragraph only for the purpose of enforcing those righfgnsitivepersonal information of the juvenile and fhgenile’s
and providing those services and may make that informatigamily, relating to a juvenile who has been alleged to be delinquent
availableonly as necessary to ensure thiatims and witnesses for committing a violation that would be a felony if committed by
of crimes, as defined in 850.02 (1m)receive the rights and ser gn adult if the juvenile has been adjudicated delinquent at any time
vicesto which they are entitlegnder the constitution, this Chapterprecedingthe present proceeding and that previous adjudication
andch.950. remainsof record and unreversed. The requester may further dis

(fm) Upon request of an insurer of the victim, as defined indosethe information to anyone.
938.02(20m) (a) 1..the court shall disclose to an authorized répre (3) This section does not apply to proceedings for violations
sentativeof the requester the amount of restitution, if,ahgt the - of chs.340to 349and351 or any county or municipal ordinance
courthas ordered a juvenile to make to the victim. enacted under cB49, except that this section does apply to-pro

(9) Upon request of a court having jurisdiction over actions afeedingsfor violations of ss342.06 (2)and344.48 (1) and ss.
fecting the family an attorney responsible for support enferce30.67(1) and346.67 (1)when death or injury occurs.
mentunder s59.53 (6) (apr a partyto a paternity proceedingun (1) \Whena court revokes, suspends or restricts a juvemile’
derss.767.45t0 767.60 the partys attorney or the guardian adgperatingprivilege under this chaptethe department of trans
litem for the juvenile who is the subject of thibceeding to ré  hqrationshall not disclose information concerning or relating to
view or beprovided with information from the records of the coute revocation, suspension or restriction to any person other than
assignedo exercise jurisdiction under this chapter andié@re- 5 coyrt, district attorneycounty corporation counsel, Gibjllage
lating to the paternity of & juvenile for the purpose of determining 1o\ attorneylaw enforcement agenogr the juvenile whose
the paternity of the juvenile or for the purpose of rebutting the prgperatingprivilege is revoked, suspendedrestricted, or his or
sumptionof paternity under s391.4050r 891.4] the court @ e narent or guardian. Persamitled to receive this informa

signedito exercise jurisdiction under this chapter anddérshall 5 may not disclose the informatitm other persons or agencies.
openfor inspection by the requester its records relating to the pa (5) (a) Any person who is denied access to a record under sub.

ternity of the juvenile or disclose to the requester those recor >,
( r{1) U orll request of any other court ;ssi ned to exercise - (D), (1d), (1g), (1m), (1r) or (Lt) may petition the court to or
9 pon req y g rthe disclosure of the records governed by the applicable sub

risdiction under this chapter and @8, a district attorney or Cor seqtion. The petition shall be in writing and shall describe as spe
porationcounsel to review court records for the purpose of a'a‘fically as possible all of the following:

proceedingn that other court, the court shall open for inspection . .

by any authorized representative of the requester the records of thel- 1ne type of information sought. -

courtrelating to any juvenile who has been the subject of a pro 2. The reason the information is being sought.

ceedingunder this chapter 3. The basis for the petitiorisrbelief that the information is
(h) Upon request of the court having jurisdiction over an acti§®ntainedn the records.

affectingthe family or of an attorney for a party or a guardian ad 4. The relevancef the information sought to the petitiotser

litem in an action décting the family to review court records forreasonfor seeking the information.

the purpose of considering the custody of a juvetiie,court as 5. The petitioness eforts to obtain the information from other
signedto exercise jurisdiction under this chapter andd&shall  ggoyrces.

openfor inspection by an authorized representative of¢haest (b) The court shall notify the juvenile, the juversi€ounsel,

er the records of the court relating to any juvenile who has b ; : ; .
the subject of a proceeding under this chapter el’ﬂ'%]uvenlles parents and appropriate law enforcement agencies

: : . o in writing of the petition. If any person notified objects to the dis
_ (i) Upon request of the court assigned to exercise prhite  ¢josure the court may hold a hearing to take evidence relating to
diction, the attorney general, the persoregiresentative or spe the petitionets need for the disclosure.
cial administrator ofpr an attorney performing services,ftire : . : ;
; . ' (c) The court shall make an inspection, which may be incam
estateof a decedent in any proceeding under 8680879, a per era,of the juveniles records. If the court determines that the infor

soninterested, as defined in&51.21 or an attomeyattorney— tionsought is fogood cause and that it cannot be obtained with

in—fact, guardian ad litem or guardian of the estate of a pers?1 . :
: ; . sonableeffort from other sources, ishall then determine
interestedo review court records for the purpose @%1.14 (5) etherthe petition€e's need for the information outweighs soci

b), the court assigned to exercise jurisdiction under this chapler.” : P . S . .
cgn)dch.48 shall opgn for inspection kj)y any authorizegresenta g y'sinterest in protecting its confidentialityn making this deter
tive of the requester the records of the court relating to any juv Ir:?rgltc;?étsflz'court shall balance the following private and-soci

nile who has been adjudged delinquent on the basis of unlawflf » . . . -
andintentionally killing a person. 1. The petition€s interest in recovering fdhe injury dam

() Upon request of a fire investigator undet@5.55 (150 ageor loss he or she has fared against thpivenile’s interest in

review court records for the purposeqmirsuing an investigation "€hapilitationand in avoiding the stigma that might resuiim
under s165.55 the court shall open for inspection by authorizeﬂ'scmsure' L . .
representativesf the requester the recoralsthe court relatingto 2. The publics interest in the redress of private wrongs
anyjuvenile who has been adjudicated delinquent or found to #oughprivate litigation against the publicinterest in protecting
in need of protection or services unde®38.13 (12)or (14) for  theintegrity of the juvenile justice system.
aviolation of s940.08 940.24941.10941.11943.01,943.012 (d) If the court determines that disclosure is warranted, it shall
943.013943.02943.03943.04 943.05943.060r for an attempt orderthe disclosure of only as much information as is necessary
to commit any of those violations. to meet the petition&s need for the information.

(2m) (a) Notwithstanding sul{2), upon request, a court shall (e) The court shall record the reasons for its decision to dis
openfor inspection by the requester the recordghefcourt, other closeor not to disclose the juvenitetecords. All records related
thanreports under £38.2950r 938.330r other records that dealto a decision under this subsection are confidential.
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(6) Thevictim-witness coordinator may disclose to a victindesigneef the school board or governing body shall be disclosed
of a juveniles act or alleged act the name and address @iitee by the school board, governing body or designee to employees of
nile and the juvenile parents. the school district or private school who work directly with fine

(7) (a) Notwithstanding sub(Z) (a), if a petition under s. yenileor who hanDeen determine@ by the SChOQl boa.rd, gO'Verr]
938.120r 938.13 (12)is filed alleging that a juvenile has com ing body or designee to have legitimate educational interests, in
mitted a delinquent adhat would be a felony if committed by ancluding safety interests, in the information. A school distoict
adult, the court clerk shall notify the school board of the schoBlivateschool employee to whom informatiendisclosed under
district, or the governing body of the private school, in whted this paragraph may not further disclose the information. A school
juvenileis enrolled or the designee of the school board or geveRpardshall notuse any information provided under this subsec
ing body of the fact that the petition has been filed and the nattif as the sole basis for expelling or suspending a juveAile.
of the delinquent act alleged in the petition. Notwithstandig Memberof a school board or of the governing body gfraate
(2) (a), if later the proceeding on the petition is closed, dismissgéghoolor anemployee of a school district or private school may
or otherwise terminated without a finding thhe juvenile has notbe heldpersonally liable for any damages caused by the non
committeda delinquent act, the court clerk shall notify the scho#lisclosureof any information specified in this paragraphiess
board of the school district imhich the juvenile is enrolled or thethe member or employee acted with actual malice in failing to dis
schoolboards designee that the proceeding has been terminagé@sethe information. Aschool district or private school may not
without a finding thathe juvenile has committed a delinquent acPe held liable for any damages caused by the nondisclosure of any

(am) Notwithstanding sul{2) (a)and subject to pafb), if a informationspecifiedin this paragraph unless the school district,

juvenile is adjudged delinquentyithin 5 days after the date onPrvate schoolor its agent acted with gross negligence or with
which the dispositional order is entered, the court clerk sh%}ﬁckless,wa_rlton or intentional misconduct in failing to disclose
notify the school board of the school district, or g@rerning elnformatl_on. ) o o ) .
body of the private school, in which the juvenile is enrollether ~ (8) Notwithstandingsub.(2), if a juvenile is adjudged delin
designeeof the school board or governing body of the fact that tifiélentfor an act that would be a feloifycommitted by an adult,
juvenile has been adjudicated delinquent, the nature of the viol® court clerk shall notify the department of justice of that fact.
tion committed by the juvenile and the dispositimposed on the NO otherinformation from the juvenilg’court records may be éis
juvenile under s938.34as a result of that violation. Notwith closedto the department of justice except by order of the court.
standingsub.(2) (a) if school attendance is a condition of & dis' hedepartment of justice may disclose any information provided
positionalorder under 938.355 (2) (b) 7within 5 days after the underthis subsection only as part of a firearms restrictions record
dateon which the dispositional order is entertitg court clerk Searchunder s175.35 (2g) (c)
shallnotify the school board of the school district, or the govern (9) Notwithstandingsub.(2) (a) if a juvenile is adjudged e
ing body of the private school, in which the juvenile is enrolled dnquentfor committing a serious crime, as defined iA&685 (1)
the designee of the school board or governing body of the fact tk@k the court clerk shalhotify the department of justice of that
the juvenile’s school attendance is a conditimina dispositional fact. No otherinformation from the juvenilg’court records may
order. be disclosed to the department of justice excepotuer of the

(b) If a juvenile is found to have committed a delinquent agPUrt: The department of justice may disclose any information
at the requesaf or for the benefit of a criminal gang, as define@rovidedunder this subsection only as part of a criminal history
in 5.939.22 (9) that would have been a felony undbs.939to reﬁg{gjei‘gggaugg%rlfég(-g?fgg?a("’;;gézl%é%l;-1257 a 2735.80,
948 or 961 if committedby an adult and is adjudged delinque : b 5 : thd
onthat basis, within 5 days after the datendrich the disposition "5/ 161,205 252 266 261: 1699 a. 932,85, 2001 2. 95
al orderis entered the court clerk shall notify the school board of
the school district, or the governing body of the private school, in SUBCHAPTERIX
which the juvenile is enrolled or the designee of the school board
or governing body of the fact that the juvenile has been adjudicat  JURISDICTION OVER PERSONS 17 OR OLDER
eddelinquenton that basis, the nature of the violation committed

by the juvenile and the disposition imposed on the juvenile undgsg 44 jurisdiction over persons 17 or older . The court

$.938.34as a result of that violation. _ hasjurisdiction over persons 17 years of age or over as provided
(bm) Notwithstanding sulf2) (a) in addition to the disclosure underss.938.355 (4)and938.45andas otherwise specifically

madeunder pariam)or (b), if a juvenile is adjudicatedelinquent providedin this chapter

andas a result of the dispositional order is enrolled inferaifit History: 1995 a. 77

schooldistrict or private school frorthe school district or private

schoolin which the juvenile ignrolled at the time of the disposi 938.45 Orders applicable to adults. (1) (a) Ifin the hear

tional orderthe court clerk, within 5 days after the date on whiding of a case of a juvenile alleged to be delinquent un@38s12

the dispositional order is entered, shall provide the school boargin need of protection aervices under 838.13it appears that

of the juveniles new school district, the governing body ofjine any person 17 years of age or over has been guilty of contributing

venile’snew private school dhe designee of the school board ofo, encouraging, or tending to cause by any act or omissiw,

governing bodywith the information specified in pgam)or(b),  conditionof the juvenilethe court may make orders with respect

whicheveris applicable, and, in addition, shall notify that schodp the conduct of such person in his or her relatiorishipe juve

board,governing body or designee of whetfiee juvenile has nile, including orders determining the ability of the person te pro

beenadjudicated delinquent previously by that court, the natuvile for the maintenance or cacé the juvenile and directing

of any previous violations committed by the juvenile and the dighen,how and where funds for the maintenance or care shall be

positionsimposed on the juvenile under238.34as a resulbf  paid.

thoseprevious violations. (b) An act or failureo act contributes to a condition of a juve
(c) No information fromthe juveniles court records, other nile as described in 838.120r 938.13 although the juvenile is

thaninformation disclosed undgar (a), (am), (b) or (bm), may notactually adjudicated to come within the provisions 888.12

bedisclosed to the school board of the school diswicthe gov ~ 0r 938.13 if the natural and probable consequences of that act or

erningbody of the private school, in which the juvenile is enrollef@ilure to act would be to cause the juvenile to covitgin the pre

or the designee of thechool board or governing body except byisionsof s.938.120r 938.13

orderof the court. Anyinformation provided under this subsec (1m) (a) Ina proceeding in which a juvenile has been adjudi

tion to the school board of the school distrimt,the governing cateddelinquent or has been found toibaeed of protection or

body of the private school, in which the juvenile is enrollether servicesunder s938.13 the court may order the juvengearent,
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guardianor legal custodian to comply widny conditions deter 938.46 New evidence. A juvenile whose status is adjudicat

minedby the court to be necessary for the juvesieélfare. An  ed by the court under this chapter the juveniles parent, guard

orderunderthis paragraph may include an order to participate ian or legal custodian, may at any time within one year after the

mentalhealth treatment, anger management, individual or faminteringof the courts orderpetition the court for a rehearing on

counselingor parent training and education and to make a reasdhe ground that new evidence has bekscovered décting the

ablecontribution, based on ability to pagward the cost of those advisabilityof the court original adjudication. Upon a showing

services. thatsuch evidence does exitite court shall order a new hearing.
(b) A court may not order inpatient treatment under(pifor ~ This section does not apply to motions made und@r4.07 (2)

a juvenile’s parentguardian or legal custodian. All inpatient History: 1995a. 772001 a. 16

treatmentcommitments or admissions mustdmducted in ac

cordancewith ch.51. SUBCHAPTERXI
(1r) (a) In a proceeding in which a juvenile Haeen found to
have committed a delinquent act or a civil law or ordinance-viola AUTHORITY

tion thathas resulted in damage to the property of anptnén
actualphysical injury to anotheexcluding pain and sigfring, the .
courtmay order a parent who has custadydefined in €95.035 938:48 Authority of department. ~ The department may do
(1), of the juvenile to make reasonable restitution for the damagkOf the following: _ _

or injury. Except for recovery for retail theft undeg3.51 the _ (1) Promotetheenforcement of the laws relating to delinquent
maximumamount of any restitution ordered under this paragragﬁ/e_“_"_es_anc_j juveniles imeed of protection or services and take
for damage or injuryesulting from any one act of a juvenile o heinitiative in allmatters involving the interests of such juveniles
from the same act committed by 2 or more juveniles in the custodjereadequate provision therefor is not made. This duty beall

of the same parent mayt exceed the amount specified in sdlschargedn cooperation with the courts, county departments
799.01(1) (d) Any order under this paragraph shall inclade andlicensed child welfare agencies awith parents and other-in
finding that the parent who has custadythe juvenile is financial dividualsinterested in the welfare of juveniles.

ly able to pay the amount ordered and may allow up to the date of2) Assistin extending and strengthening juvenile welfsee
expirationof the order for the payment. Any recovery under thigceswith appropriate federal agencies and in conformity with the
paragraptshall be reduced by the amouetovered as restitution federalsocial security act and in cooperation with parents, other
for the same act under@38.34 (5)or 938.343 (4) individuals and other agencies that all juveniles needing such

(b) In a proceeding in which the court has determined undi§'Vices are reached. - o _
s.938.34 (8)or 938.343 (2)that the imposition of a forfeiture  (3) Accept supervision over juveniles transferred to it by the
would be in the best interest of the juvenile and in aictbébilita ~ courtunder s938.183938.34 (4h)(4m), or (4n) or938.357 (4)
tion, the court may order a parent who has custaslglefinedn ~andprovide special treatment or care when directed by the court.
5.895.035 (1) of the juvenile to pay the forfeitureThe amount EXceptas provided in £38.505 (2)a court may not direct the-de
of any forfeiture ordered under this paragraph may not exceed Ba&tmentto administer psychotropic medications to juveniles who
amountspecified in $799.01 (1) (d) Any order under this para receivespecial treatment or care under this subsection.
graphshall include a finding that thearent who has custody of (4) Provideappropriate care and trainifigr juveniles under
thejuvenile is financially able to pay the amount ordered and shiéfl supervision under €©38.183 938.34 (4h) (4m) or (4n) or
allow up to 12 months after the date of the order for the payme®88.357(4); including serving those juveniles in their olvomes,

Any recovery under this paragraph shall be reduced by the amdalacingthem in licensed foster homes or licensed treatment foster
recoveredas a forfeiture for the same act unde®38.34 (8)or homesin accordance with 48.63or licensed group homes, e¢on
938.343(2). tractingfor their care by licensed child welfare agencies or replac

(2) No order under sul§l) (a) (Lm) (a)or (1r) (a)or (b) may ing them in juvenile correctional institutions or secured chilé car
be entered until the person whotiee subject of the contemplatediNg institutions in accordanceith rules promulgated under ch.
orderis given an opportunity to be heard on the contemplated g2/ €xcept that the department may not purchase the educational
der. The court shall cause notice of the time, place and purp&SEnPonenof private day treatment programs for juvenilegsn
of the hearing to be served on the person personally atlleastustodyunless the departmertiie school board as defined in s.
daysbefore the date of hearing. The procedure in these cases:001(7) and the state superintendent of public instrucain
shall, as far as practicable, be the saménasther cases in the determinethat an appropriate public education program is not
court. At the hearing the person may be represented by couﬁg”ame' Disputes between the department and the school dis
andmay produce and cross—examine witnesses. Any person W shall be resolved by the state superintendent of public instruc
fails to complywith any order issued by a court under §ip(a) U0 , _ _ o
(1m) (a) or (1r) (a)or (b) maybe proceeded against for contempt_ (4m) Continueto provide appropriate care, training and ser
of court. If the persor’conduct involves a crime, the person mayicesto any person who meets all of the following qualifications:
be proceeded against under the criminal.law (a) Is at least 17 years of age.

(3) If it appears at a court hearing that any person 17 years ofb) Was under the supervision of the department under s.
ageor older hawiolated s948.4Q the court shall refer the record938.183938.34 (4h)(4m) or(4n) or938.357 (4when the person
to the district attorney for criminal proceedings as may be-wafeachedl? years of age.
rantedin the district attorneg’ judgment. This subsection does (c) Is less than 19 years of age.

not prevent prosecution of violations of%l8.40without the prior  (d) Is determined by the department to be in need of care and
referenceby the court tahe district attorneyas in other criminal servicesdesigned to fit sucherson for gainful employment and
cases. has requested and consented to receive such aid.

History: 1995 a. 771997 a. 35205 . . .. . .
Municipal courts have statutory authority to order parents of a juvenile to pay a for (5) Providefor the moral and religious training of a juvenile

feitureimposed on their child for violating a nonfiafmunicipalordinance. OAG ~ Underits supervision under 838.183938.34 (4h)(4m) or (4n)
4-0Q or 938.357 (4)yaccording to the religiouselief of the juvenile or
of the juvenile$ parents.

(6) Consento emegency sugery under the direction of & li

SUBCHAPTERX censedhysician or seon for any juvenile under its supervision
unders.938.183 938.34 (4h)(4m) or (4n) or 938.357 (4)upon
REHEARING AND APPEAL notificationby a licensed physician or gaeon of the need for such
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surgeryand if reasonable fefrt, compatible with the natur@nd (2) (a) If ajuvenile 14 years of age aver who is under the
time limitation of the emegency has been made to secure the corsupervisionof the department or a county departmertdescribed
sentof the juveniles parent or guardian. in sub.(1) and who is not residing in his or her home wishes to be

(13) Promulgateules forthe payment of an allowance to ju administerecpsychotropic medication but a parent wit_h !egal_cus
veniles in its institutions and a cash grant to a juvenile being digdy or the guardian refuses to consent to the administration of
chargedfrom its institutions or released to aftercare supervisioRSychotropicmedication or cannot Heund, or if there is no par

(14) Paymaintenance, tuition and related expenses from tREtWith legal custodythe department or county department act
appropriatiorunder s20.410 (3) (hofor persons who when they IN9 0N thejuvenile’s behalf may petition the court assigned to ex
reached17 years of age were students regularly attendinge%'sejur's_d'c'“qn under this chapter and el in the county in
school, college or university or regularly attending a course ¢fnichthe juvenile is located for permission to administer psycho
vocationalor technical training designed to fitem for gainful OPIC medication to the juvenile. A copy of the petiion amba
employmentand who when reaching that age were under the djge of hearing shall be served upon the parent or guardian at his

pervisionof the department under@38.183 938.34 (4h)(4m) ©f her last-known address. &fter hearing, the court determines
or (4n) or 938.357 (4)as a result of a judicial decision. all of the following, the court shall grant permission for the depart

. . . mentor county department to administer psychotropic medication
(16) Establishand enforce standards for services provided u ; N i ; .
ders.938.183 938.340r 938.345 tb the juvenile without the parestbr guardiars consent:

History: 1995 a. 771997 a. 272001 a. 38 1. That the parert’or guardiars consent is unreasonably
Cross Reference: See also chOC 371373 374,375,376,379,380,381,383  withheld or that the parent or guardian cannot be found or that
393 and397, Wis. adm. code. thereis no parent with legal custadsxcept that the court may not
o ) determinethat a parens’ or guardiars consent is unreasonably
938.49  Notification by court of placement with depart - withheld solely because the parent or guardian relies on treatment
ment; information for department. (1) When thecourt py spiritual means through prayer for healingiccordance with

placesa juvenile in a secured correctional facility or secaf@itli  hjs or her religious tradition.
caring institution under the supervision tdie department, the
courtshall immediately notify the department of that actidhe

courtshall, in accordance with procedures established by the
partment,provide transportation for the juvenile to a receivingh

centerdesignated by the departmentiefiver the juvenile to per 3. Based on the recommendation of a physician, that the juve

sonnelof the department. ile is in need of psychotropic medication, that psychotropic med

. . . oni
(2) Whenthe court places a juvenile in a secured correctio L : ; :
facility or a secured child caring institution under the supervisiq%e tionis appropriate for the juveniteheeds and thasychotre

2. That the juvenile is 14 years of ageover and is competent
tp consent to thadministration of psychotropic medication and
tthe juvenile voluntarily consents to the administration of psy
otropicmedication.

of the department, the court and all other public agencies shall ic medication is the least restrictive treatment consistent with the

immediatelytransfer to the department a copy of the report s nile’s needs.
mittedto the courtinder s938.33or, if the report was presented . (°) The court mayat the request of the department or county
orally, a transcript of the report and all other pertinent data in thgfPartmentiemporarily approve the administration of psychotro
possessiomnd shall immediatelgotify the juveniles last school PIC Medication, for not more than Hays after the date of the-re
district in writing of its obligation under 418.125 (4) quest,pending the hearing on the petition, which shall be held
History: 1995 a. 77 within those 10 days.
History: 1995 a. 77

o o . Refeence: See also ch 7 Wis. adm. code.
938.50 Examination of juveniles under supervision ~of ~ C'oSS Refeence: See also chOC 375and383 Wis. adm. code

department. (1) The department shall examine every juvenil
whois placed under its supervision to determine the tyjpéact
mentbest s_uite_d to the _juvenile andthe pr_ote(_:tion of the public.
This examinationshall include an investigation of the personal, - 'sq .\ red child carinigstitution or a secured group home of
andfamily history of the juvenile and his or her environment, a

hysicalor mentalexaminations considered necessary to det juvenile who hasbeen adjudicated delinquent and at least 15
phy y ed’%ysprior tothe release from the supervision of the department or

minethe type of placement that is necessary for the juvenile af ; : P
) > : ounty department of a juvenile who has been adjudiciztiéd
the evaluation under £38.533 (2)}o determinavhether the juve uent,Pr/]e dpepartment ochoun jepartment having Jsupervision

nile is eligible for corrective sanctions SUpervIsion Or SErious JUVGyer the juvenile shall make a reasonable attempt to do all of the
nile offender supervision. A juvenile who is examined under thfgllowing'

subsectiorshall be screened to determine whether the juvenile . . . .
in need of special treatment or care becaussicaihol or other (&) Notify all of the following local agencies in the community
drug abuse, mental illness or severe emotional disturbance. " which the juvenile will residef the juveniles return to the com

(2) In making this examination the department may use aFRP”'tV:

facilities, public or private, that &r aidto it in the determination 1. The law enforcement agencies.
of the correct placement for the juvenile. 2. The school district.
History: 1995 a. 77 3. The county departments under 48.215 46.22 46.23
51.42and51.437
(b) Subject to pargc) and(cm), notify anyknown victim of
eactfor which the juvenile has been found delinquent of the ju

838.51 Notification of release or escape of juvenile
from correctional custody or supervision. (1) Atleast 15
aysprior to the date of release from a secured correctionalfacili

938.505 Juveniles placed under correctional supervi -
sion. (1) When a juvenile is placed under the supervision of thg
departmentinder s938.183938.34 (4h)(4m)or(4n)or938.357 | anije's release, if all of the following apply:
(4) or (5) (e)or under the supervision of a county departnuent o

ders.938.34 (4n)the department or county departmbating 2. The victim can be found. _
supervisionover the juvenile shall have the right and duty te pro 3. The victim has sent in a request card under @tar, if

tect, train, discipline, treat and confine the juvenile and to providee victim was under 18 years of age when his or her parent sent
food, shelter legal services, education and ordinary medical aff@i & request card under si), the parent or guardian authorized
dental care for the juven”e’ Subject to the rightS, duties arfh the reques.tard direct notification of the victim after the victim
responsibilitiesof the guardian of thivenile and subject to any attains18 years of age.

residual parental rights and responsibilities andptio@isionsof (c) Subject to pafcm), notify an adult relative of the victim
any court order of the juveniles release if all of the following apply:
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1. The victim died as a result of the juversldelinquent act. mailing address, the name of the applicable juvenile and any other
2. The adult relative can be found. information that the department determines is necessafye
3. The adult relative has sent in a request cactér sub(2). cardsshall also advise a victim who is under 18 years of age that
(cm) Notify the victim’s parent otegal guardian of the juve hle Oé shfdmay ;:omfp:ﬁte a ;:.?rd t(equestlng n?tt'f'ctﬁt'on Li.ndertsub.
nile’s release if all of the following apply: (1) (b). (1d) or (19) if the notification occurs after the victim-at.
tains18 yearof age and advising the parent or guardian of a vic

1. The victim is younger than 18 years of age. tim who is under 18 years afje that the parent or guardian may

2. The parent or legal guardian can be found. authorizeon the cardlirect notification of the victim under sub.

3. The parent or legal guardian has sent in a requestieded (1) (b), (1d) or (19) if the notification occurs after the victim-at
sub.(2). tains 18 years of age. The department shall provide the cards,

(d) Notify any witnessvho testified against the juvenile in anywithout chage, todistrict attorneys. District attorneys shall pro
courtproceeding involving the delinquent act of the juvesile’ Vide the cards, without chae, to persons specified in siib) (b)
leaseif all of the following apply: to(d). These persons may send completed dartte department

1. The witness can be found. or county department having supervision over the juvenile. All
2. The witness has sent in a request card undetZub departmenandcounty department records or portions of records
' A q ' thatrelate to telephone numbeaad mailing addresses of these

(1d) At least 15 days prior to the release from a nonsecurggysonsare not subject to inspection or copying undées35 (1)

residentialcare center for children and youth of a juvenile who has (3) Timely release of a juvenile specified in s(b), (1d) or

ei'g1§8rblezen gdjud]i(cateéj det:inquent 3”?94&'12 1993 stats., or 4 y'shall not be prejudiced by tHact that the department or
s.938.120r been found to be In need of protection or services U, nw department having supervision over jtieenile did not

e e L T
o IO whicheveris applicable.

948.025 or 948.03 and at least 15 daysior to the release from N If ai ile d ibeih sub.(1). (1d 1

anonsecured residential care center for children and ydatju (4) If a juvenile describeth sub.(1), (1d), or (1g) escapes

venilewho has been found to be in neegbtection or services 1OM @ secured correctional facilityesidential care center for

under s48.13(14), 1993 stats., or §38.13 (14)the department childrenand youth, secured group horiratient facility secure

or countydepartment having supervision over the juvenile shalftentionfacility, or juvenile portion of a county jail, or from the
custodyof a peace dicer or a guard of such a facilitgenter

notify all of the following persons of the juvenierelease: - -

(2) Any known victim of the act for which the juvenile wa hom_e,or jal_l, or has been allowed Ieav_e a secured correctional
found deli tortobei d of protecti ; if t%acmty, residential care center for children and youth, secured
ounddelinquent or to be in need of protection or services, if the,,1home inpatient facility secure detention facilitpr juve
criteriaunder sub(1) (b) are met; an adult relative of the victim,pje hortion of a county jail for a specified period of time and is
if thed_crlte_rfletthundetr suig1) ((jc) arf(ur;l?t; o)r the V'Ctt'm’ parent or - ghsentirom the facility center home, or jail for more than 12
guardian, Ir the criteria under sud,) (cm)are met. hoursafter the expiration of the specifipériod, as soon as pos

(b) Any witness whdestified against the juvenile in any courkiple after the dep?artmemir count)F/) depger’tment having sup?arvi
proceedingnvolving the acfor which the juvenile was found de sjon over the juvenile discovers that escape or absence, that de
Iln?juentgr(tlc; ?(;?) in nee(i of protection or services, if the criterigartmentor county department shall make a reasonable attempt to
unaersup. are met. notify by telephone all of the following persons:

_(1g) At least 15 days prior to the release from an inpatient fa (a) Any known victim of the act for which the juvenile was
cility, as defined in $1.01 (10) of a juvenile who has been foundfound delinquent or to be in need of protection or services, if the
to be in need of protection or services undet&s13 (14) 1993  criteriaunder sub(1) (b) are met; an adult relative of the victim,
stats. or s.938.13 (14)the county department having supervisioff the criteria under sulfl) (c)are met; or the victirs’parent or
ove!'lthe Julvenlle shall notify all of the following persons of the jiyuardian, if the criteria under sutt) (cm)are met.
venile'srelease: ; i ; ; e i

o ) ) ) (b) Any witness whdestified against the juvenile in any court

(@) Any known victim of the act for which the juvenile wasproceedingnvolving the acfor which the juvenile was found de
foundto be inneed of protection or services, if the criteria undeihquentor to be in need of protection or services, if the criteria
sub.(1) (b) are met; an adult relative of the victim, if the criteriayndersub.(1) (d) are met.
undersub.(1) (c)are met; or the victin’parent or guardian, if the  History: 1995 a. 77352 1997 a. 181207 1999 a. 932, 186, 2001 a. 59
criteriaunder sub(1) (cm)are met.

(b) Any witness whdestified against the juvenile in any cour
proceedingnvolving the acfor which the juvenile was found to
bein need of protection ®ervices, if the criteria under suh) e i
(d) are met. nilesin its cgrg. .

(1m) The department or county department having supervi . (2) Receiving homes to be used for the temporary cgrevef
sionover ajuvenile described in sut) shall determine the local MI€S:
agencieghat it will notify under sub(1) (a)based on the residence gb)) goster Eomes or treatment foster homes.
of the juveniles parents oopn the juveniles intended residence (c) Group homes.
specifiedin the juveniles aftercare supervision plan drthose (d) Institutions, facilities and services, including without fimi
methodsdo not indicate the communily which the juvenile will ~ tation forestry or conservation camps for tinaining and treat
residefollowing release from a secured correcticiaallity, a se  mentof juveniles 10 years of age or older who have been adjudged
curedchild caring institution or a secured group home or from thzlinquent.
supervisionof the department or county department, the commu (f) Other facilitiesdeemed by the department to be appropriate
nity in which the juvenile states that he or she intends to TESI%f the juvenile, except that no state funds may be used for the

(1r) Thenotification under sul{l), (1d) or (1g) shall include maintenancef a juvenile in the home of a parent or relative €ligi
only the juveniles name, the date of the juvenfieelease and the ble for aid under $49.19if such funds would reduce federal funds
type of placement to which the juvenile is released. to this state.

(2) Thedepartment shall design and prepare cards for any per (2) USEOF OTHERFACILITIES. (&) In addition to the facilities
sonstpecifiedti; O'lsub(.lz (b), Ecg ,(cm) or (d) to sendo the d_Fpgn ?nqlierviceds described ir(; sqj?s)r tg_ett_JIepaflgrr?egt m?/ uset other
mentor county department having supervision avguavenile de facilities and services under iggrisdiction. The department may
scribedin sub.(1), (1d) or(1g). The cardshall have space for anyalsocontract for and pay for the use of other public facilities er pri
suchperson to provide his or her name, telephone nurmbeér vatefacilities for the care angleatment of juveniles in its care; but

938.52 Facilities for care of juveniles in care  of depart -
ment. (1) FACILITIES MAINTAINED OR USEDFORJUVENILES. The
departmentnay maintain or use the following facilities for juve
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placemenbf juveniles in private or public facilities not under vide on—site programming aftecchool and in the evening forju
jurisdiction does not terminatie supervision under 838.183  venilesfrom Milwaukee County who are placed in the corrective
938.34(4h), (4m) or(4n) or938.357 (4)pf the department. Place sanctionsprogram. Acontact worker providing services under
mentsin institutions for the mentally ill or developmentally -dis the program shall have a case loacapproximately 10 juveniles
abledshall be made in accordance with48.14 (5) 48.63and and,during the initial phase of placement in the community under
938.34(6) (am)and ch51. the program of a juvenile who @ssigned to that contact worker

(b) Public facilities areequired to accept and care for persorghallhave not less than one face-to-face contact per day with that
placedwith them by the department in the same manner as thidyenile. Case management services under the program shall be
would be required to do had the legal custody of these pers@figvidedby a corrective sanctions agent who shale a case
beentransferred by aourt of competent jurisdiction. Nothing inload of approximately15 juveniles. The department shall promul
this subsection shall be construed to require any pfddliity to ~ gaterules to implement the program.
servethe department inconsistently with its functions or with the (3) INSTITUTIONAL STATUS. (&) A participant in the corrective
laws and regulations governing their activities;to give the de sanctiongprogram remains under the supervision of the depart
partment authority toaise any private facility without its consentment, remains subject to the rules and discipline ofdbpart

(c) The department shall have the righirtspect all facilites ment,and is considered to be in custpdy defined in £46.42
it is using and to examine and consult with persons undemies (1) (2) Notwithstanding s€£938.19to 938.21] if a juvenile vie
vision under $938.183 938.34 (4h)(4m) or (4n) or 938.357 (4) latesa condition of that juvenile’participation in the corrective
who have been placed in that facility sanctiongprogram the department mayithout a hearing, take the

(4) COEDUCATIONAL PROGRAMSAND INSTITUTIONS. The de juvenileinto custody anglace the juvenile in a secured detention

partmentmay institute and maintain coeducational programs afffility or return the juvenile to placement in gp€ 1 secured
institutionsunder this chapter correctionalfacility or a secured child caring institution. This

History: 1995 a. 77 paragrapldoes not preclude a juveniiho has violated a condi
tion of the juveniles participation in the corrective sanctions-pro
938.53 Duration of control of department over delin - gramfrom being taken into and held in custody unde®38.19

quents. Except as provided under 48.366and938.183 allju- t0938.21
venilesadjudged delinquent who have been placed under the su(b) The department shall operate the corrective sanctions pro
pervisionof the department under38.183 938.34 (4h)(4m) gramas a Ype 2 secured correctional facilitifhe secretary may
or (4n) or 938.357 (4xshall be dischged as soon ebedepart  allocateand reallocate existing and future facilitiegpast of the
mentdetermines thahere is a reasonable probability that it is n@ype 2 secured correctional facilitfhe Type 2 secured correc
longernecessary either for the rehabilitation and treatment of thenal facility is subject to s301.02 Construction or establish
juvenile or for the protection of the public that the department renentof a Type 2 secured correctional facility shall be in eom
tain supervision. pliancewith all state laws except32.035and ch91. In addition

History: 1995 a. 771997 a. 27 to the exemptions under £3.48 (13) construction or establish

) mentof a Type 2 secured correctional facility is not subject to the

938.532  Juvenile boot camp program. (1) PROGRAM.  grdinancesr regulations relating to zoning, including zoning un
Fromthe appropriation under20.410 (3) (hm)the department yerch.91, of the county and cityillage or town inwhich the con
shall provide a juvenile boot camp program for juveniles wheyrction or establishmentakes place and is exempt from the
havebeen placed under the supervision of the department Unﬁ%stigationqaermitted under €6.22 (1) (c) 1. b.
$.938.183938.34 (4hor (4m), or938.357 (4) . ) (3m) Escare. If a juvenileruns away from the juvenile’

(2) PrOGRAMELIGIBILITY. The department may plarethe ju  placementn the community while participating in the corrective
venile boot camp program any juvenile who has been placed Wanctions program, that juvenile is considered to have escaped in
der the supervision of the department unde®38.183 938.34 \jiplation of s.946.42 @3) (©)

(4h) or (4m) or 938.357 (4) History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a. 16

(3) AFTERCARESUPERVISION. Notwithstanding s938.34 (4n) Cross Refeence: See also ctDOC 396 Wis. adm. code.

ajuvenile who has completed the juvenile boot camp program %.534 Intensive supervision program. 1 @ A

whois released from a secured correctional facility shall be pla ; : : .
underaftercare supervision administered by the department. countydepartment magrovide an intensive supervision program
History: 1995 a. 771999 a. 92001 a. 16 for juvger_ules v_vho h_ave b_een adjudl_cated delinquent and ordered
to participate in an intensive supervision programder s938.34
938.533 Corrective sanctions.  (2) CorreCTIVE saNc-  (2r). A county department that provides an intensive supervision
TIONS PROGRAM. From the appropriation under29.410 (3Xhr), programshall purchase or provide intensive surveillance and
the department shall provida corrective sanctions program tocommunity—-basetreatment services for participants in that-pro
servean average daily population of 136 juveniles, or an averagi@mand may purchase provide electronic monitoring for the
daily population of more thah36 juveniles if the appropriation intensivesurveillance of program participants. A caseworker pro
unders.20.410 (3) (hrjs supplemented under18.1010r16.515 Vviding services under an intensive supervision program may have
andthe positions for the program drereased under $3.101or @ case load of no more than 10 juvendesl shall have not less
16.505(2) or if funding andpositions to serve more than that averthanone face-to-face contact per day with each juvenile who is
agedaily population are otherwise available, in not less thanagsignedo that caseworker
counties,including MilwaukeeCounty The ofice of juvenile of (b) 1. Notwithstanding s838.19t0938.21 but subject to any
fenderreview in the department shall evaluate and select fer pgeneralwritten policies adopted by the court unde®38.06 (1)
ticipationin the program juveniles who have been placed under (2) and toany policies adopted by the county board relating to
the supervision of the department unde®38.183 938.34 (4h) thetaking into custody and placement of a juvenile under this sub
or (4m), or 938.357 (4) The department shall place a progrardivision, if a juvenile violates a condition of the juversi@artict
participantin the communityprovide intensive surveillance of pationin the program, the juveniletaseworker or any othper
thatparticipant, and provide an average of not more than $3,08th authorized to provide or providing intake or dispositional
peryear per slot to purchase community-based treatseenices servicesfor the court under £38.0670r 938.069may without a
for each participantThe department shall make the intensive suhearing, take the juvenile into custogydplace the juvenile in a
veillancerequired under this subsection available 24 hours a dagcuredetention facility or juvenile portionf a county jail that
7 daysa week, and may purchase or provide electronic monitoringeetsthe standards promulgated by the department by rule or in
for the intensive surveillance pfogram participants. The depart a placeof nonsecure custody designated by that person for not
mentshall provide a report center in Milwauk€eunty to pre  morethan 72 hours while the alleged violation and the appropri
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atenes®f a sanction undex938.355 (6)r a change in the condi providedin s.938.21 except that the hearing shall be conducted
tionsof the juveniles participation in the program are being inveswithin 72 hours, rather than 24 hours, after the end of the day that
tigated,if at the dispositional hearing the court explained thoske decision to hold the juvenile was made and a written statement
conditionsto the juvenile and informeithe juvenile of the possi of the reasons for continuing to hold the juvenile in custody may
bility of thatplacement or if before the violation the juvenile habefiled rather than a petition under288.25
acknowledgedn writing tha}t he oshe has reaq, or has had read (2) The department shall promulgate rules specifyingréae
to him or her those conditions and that possible placement agdirementsfor an intensivesupervision program under this sec
that he or she understands those conditions and that possiJfi. The rules shall include rules that govern the use of placement
placement. in a secure detention faciljtiuvenile portion of aounty jail or

2. Notwithstanding s938.19t0 938.21, but subject to any placeof nonsecure custody for not more tharh@frs under sub.
generahwritten policies adopted by the court unde®38.06 (1) (1) (b) and the use of placementarplace of nonsecure custody
or (2) and toany policies adopted by the county board relating for not more than 30 days under s(. (c).
thetaking into custody and placement of a juvenile under this subHistory: 1995 a. 771997 a. 2052001 a. 16
division, if a juvenile violates a condition of the juversi@artic Cross Refeence: See also cfDOC 39§ Wis. adm. code.
pationin the program, the juveniktaseworker or any othper . . -
son authorized to provide or providing intake or disposition&]38:535 Early release and intensive supervision pro -
servicesfor the court under £38.0670r 938.069may without a 9ram; limits. The department may establish a program for the
hearing, take the juvenile into custoalydplace the juvenile in a €arlyrelease and intensive supervision of juveniles who heea
securedetention facility or juvenile portioof a county jail that placedin a securedorrectional facility or a secured child caring
meetsthe standards promulgated by the department by rule offfgtitutionunder s938.1830r938.34 (4m) The program may not
a placeof nonsecure custody designated by that person for fggludeany juveniles who have been placed in a secured eorrec
morethan 72 hours as a consequence ofviagtion, if at the dis  tional facility or a secured child caring institution as a resudt of
positionalhearing the court explained those condititmthe ju delinquentact involving the commission of a violent crime as de
venile and informed the juvenile of the possibility of that ptacdined in s.969.035 but not including the crimepecified in s.
mentor if before the violation the juvenile has acknowledged @148-02(1)-
writing that heor she has read, or has had read to him othmse ~ History: 1995a.77
conditionsand that possible placement and that he or she-un

standsthose conditions and that possible placement. A pers %8'538 Serious juvenile offender program.  (2) Pro-
who takes a juvenile into custody under thigdivision shall per SRAMADMINISTRATION AND DESIGN. The department shall admin
iter a serious juvenile &nder program for juveniles who have

mit the juvenile to make a written or oral statement concernin A .
< Juventie fo make a en or ora stafement conce gfllgﬁenadjudlcated delinquent and ordered to participatee pre

ossibleplacement of the juvenile and the course of conduct -
\F/)vhich thz juvenile was taIJ<en incwstody A person designated dramunder s938.34 (4h) The department shall design the-pro
Famto provide all of the following:

by thecourt or the county department who is employed in a supc‘il . . ) o
visory position by a person authorized to provide or providing in (&) Supervision, care and rehabilitation that is more restrictive
takeor dispositional services unde988.0670r938.069shall re  thanordinary supervision in the community

view that statemenand shall either approve the placement or (b) Component phases that are intensive and highgtured.

orderthe juvenile to be released from custody (c) A series of component phases for each participant that is
3. Ajuvenile may be taken into and held in custody under bdilasedon public safetyconsiderations and the participantieed
subdsl. and2. in connection with the same course of conduet, efor supervision, care and rehabilitation.

ceptthat no juvenile may be held in custody for more than a total (3) CompoNENT PHASES. (@) The department shall provide
of 72 hours under subds. and2. in connection with the same eachparticipant with one or more of the following sanctions:

courseof conduct unless the juvenile receives a hearing under par q Subject to subd.m., placement in aype 1 secured correc

@ ) ) tional facility, a secured child caring institution, drthe partici
~3m. Subject to pafd), subds1. and2. do not preclude a juve pantis 17 years of age or over or 15 years of age or over and trans

nile who has violatea condition of the juvenilg’participation in  ferred under s938.357(4) (d), a Type 1 prison, as defined in s.

the program from being taken into and helctirstody under ss. 301.01(5), for a period of not more than 3 years.

938.19t0938.21 NOTE: The provisions of subd 1. that subject a juvenile to placement in an

i i ili i It (Type 1) prison wee held to violate Article |, s. 7 of the Visconsin Consti
4. The use of placement in a secure detention faC|I|ty or I.rﬁj lon and the 6th and 14thamendmentsof the U. S. Constitution and to be sev

juvenile portion of a county jail as a place of short-term detentiQikq from the remainder of ch. 938 by the Sugme Court in State of Visconsin
undersubd.l. or2. is subject to the adoption of a resolution by the Hezzie R219 Ws. 2d 849580 N.W2d 660(1998).

county board of supervisors under338.06 (5)authorizing the 1m. If the participant has been adjudicated delinquent for
useof those placements ataces of short-term detention undetommittingan act that would be a Clasgelony if committedoy
subd.1. or 2. anadult, placement in aype 1 secured correctional facilityse

(c) Notwithstanding s938.19to 938.21, but subject tany curedchild caring institution giif the participant is 17 years of age
generalwritten policies adopted by the court unde®28.06 (1) or over or 15 yearsf age or over and transferred und&r38.357
or (2) and toany policies adopted by the county board relating {¢) (d), a Type 1 prisonas defined in $01.01 (5) until the partie
the taking into custody and placement of a juvenile under thigantreaches 25 years of age, unless the participant is released
paragraphthe juveniles caseworkemay also, without a hearing, sooner subject to a mandatory minimuperiod of confinement
takethe juvenile into custody and place the juvenile in a place @f not less than one year
nonsecur@ustody for not more than 30 da#scrisis intervention, NOTE: The provisions of subd. 1m. that subject a juvenile to placement in an
f he juvenii s i need o rss ntervention and i at the ispofl EE B i b G P sttt oo
tional hearingthe court informed the juvenile of the possibility Ofrom the remainder of ch. 938 by theSupremeCourt in State of Visconsin v Hez
thatplacement or if before the violation thwenile has acknowl zieR.219 Ws. 2d 849580 N.W2d 660(1998).
edgedin writing that he or she has read, or has had read to him or 1p. Alternate care, including placement in a foster home,
her, those conditions antlhat possible placement and that he dreatmentfoster home, group home, residential care center for
sheunderstands those conditions and that possible placementhildrenand youth, or secured child caring institution.

(d) If the juvenile is held under péo) 1.0r2. in a secure deten 2. Intensive or other field supervision, including corrective
tion facility, juvenile portion of a county jail or place of nonsecursanctionssupervision under ©38.533 aftercare supervision,or
custodyfor longer than 72 hours, the juvenile is entitled to a-heaf the participant is 17 years of age or gugensive sanctions su
ing under s938.21 The hearing shall be conducted in the mannpervisionunder s301.048
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3. Electronic monitoring. acounty department or ampublic or private agency for the pur
4. Alcohol or other drug abuse outpatient treatment and séhaseof goods, care and services for participants in the serious ju
vices. venile offender program. The departmentofrections shall re
: imburse a person fromthom it purchases goods, care or services
2' I\C/Iental he_alth trgatment and services. underthis subsectiofrom the appropriation under20.410 (3)
- Community service. (cg) or, if the person for whom the goods, care or services are pur
7. Restitution. chaseds placed in ayipe 1 prisonas defined $301.01 (5) or is
8. Transitional services for education and employment. underintensive sanctions supervision unde3®l1.048 from the

9. Other programs as prescribed by the department. ~ appropriateappropriation under 20.410 (1)

(b) The department may provide the sanctionder par(a) (6m) MINORITY HIRING. (&) In this subsection:
in any order may provide more than one sanction at a time and 1. “American Indian” means a person who is enrolled as a
may return to a sanction that wased previously for a participant. memberof a federally recognized American Indiaite or band
Notwithstandingss.938.357 938.363and938.533 (3)a partici  or who possesses documentation of at least one-fourth American
pantis not entitled to a hearing regarding the departre@xér Indian ancestry or documentatioof tribal recognition as an
ciseof authority under this subsection unless the departptent Americanindian.
videsfor a hearing by rule. 2. “Black” means a person whose ancestors originated in any
(4) INSTITUTIONAL STATUS. (@) A participant in the serious ju of the black racial groups of Africa.
venile offender program is under the supervision and cowfrol 3. “Hispanic” means a person of any race whaseestors
the department, is subject to the rules and discilirtbe depart originatedin Mexico, Puerto Rico, Cuba, Central America or
mentand is considered to be in custpasdefined in s946.42 (1) SouthAmerica or whose culture or origin is Spanish.
(@) Notwithstanding s938.19t0938.2] if a participant violates 4 “Minority group member” means a Black, a Hispanic or an
acondition of his or her participation in the program under SURmericanindian.
(3) () 2.t09. while placed in aylpe 2 secured correctional faeili
ty the department mawithout a hearing, take the participant intoC
custodyand return him or her to placement inypd&@ 1secured
correctionalfacility, a secured childaring institution arif the
participantis 17 years of age or ovex Type 1 prison, as defined
in s.301.01 (5) Any intentional failureof a participant to remain
within the extended limits of hizr her placement while participat
ing in the serious juvenile f@nder program or to return within the
time prescribed by the administrator of the divisiorirdénsive
sanctionsin the department isonsidered an escape under
946.42(3) (c) This paragraph does not precludgivenile who
hasviolated a condition of the juveniteparticipation in th@ro-

(b) In the selection of classifieskrvice employees for a-se
uredcorrectional facility authorized und&®93 Wsconsin Act
377, section9108 (1) (a)the appointing authority shall make
ery effort to use the expanded certification program under s.
230.25(1n) or rules of the administrator of the divisionroérit
recruitmentand selection in the department of employment rela
tionsto ensure that the percentagemployees who are minority
group members approximates the percentage of the juveniles
s‘E)hlacedat that secured correctional facility who are minority group

embers.The administrator ahe division of merit recruitment
andselection in the department of employment relations shall pro
gramunder sub(3) (a) 2.t0 9. from beingtaken into and held in vide guidelines for the administration of this selection procedure.
custodyunder 55938.19i0 93;8.21 (7) RuLEs. The department shall promulgate rules to imple
(b) The departmerghall operate the component phases of tﬁggggw:s gggtl;;\i%z 1997 a. 2735 2001 a. 1659,

programspecified in sub(3) (a) 2. 10 9. as a Ype 2 secured  cross Refeence: See also ctDOC 396 Wis. adm. code.

correctionalfacility. The secretary of corrections may allocate Placemenin the serious juvenile feinder program must occur at an originat dis

ot it position. It is not a disposition to extend, revise, or change a placement already in
andreallocate existing and future facilities part of theype 2 B2 -"s 2 0 yTerry T 2002 Wi App 81251 Ws. 2d 462643 N.W2d 175

secureccorrectional facility The ype 2 secured correctional fa

cility is subject to s301.02 Construction or establis_,hment pf 38.539 Type 2 status. (1) A juvenile who isplaced in a
Type 2secured correctional facility shall be in compliance with ype 2child caring institution under 838.34 (4d)r who, having
statelaws except $32.035and ch91. In addition to th@xemp  peenso placedis replaced in a less restrictive placement under s.
tions under s.13.48 (13) construction or establishment of ag3g 357(4) (c)is under the supervision and control of the county
Type 2 secured correctional facility is not subject to the -ordyepartmentis subjecto the rules and discipline of the county de
nancesor regulations relating to zoningicluding zoning under partmentand is considered to be in custoaly defined in §46.42

ch. 91, of the county and cityillage or town in which the cen 1) ().

struction or establishmentakes place and is exempt from in (2) A juvenile who is placed in aje 2 secured correctional

spectionsequired under 801.36 ) . facility under s938.357 (4) (apr who, having been so placed, is
(5) TRANSFERSAND DISCHARGE. () The dice of juvenile of  yepjaced in a less restrictive placement und@88.357 (4) (c)s

fenderreview in the division ofuvenile corrections in the depart ynder the supervision and contesithe department, is subject to

mentmay release a participant to aftercare supervision undefi rules and discipline of the department and is considered to be

301.03(10) (d)at any time after the participant has completedjg cystody as defined in 946.42 (1) (a)

yearsof participation in the serious juvenilef@fider program. (3) Notwithstandingss.938.19t0938.21 if a juvenile placed

Q;te;?nr]?nliperwsmn of the participant shall peovided by the ;, aType 2 child caring institution under338.34 (4d)pr938.357
P : . . . (4) (c)orinape 2 secured correctional facility unde®38.357
(b) The department may dischjaraparticipant from partiei (4) (a) or (c) violates a condition of his or her placement in the
pation in the serious juvenilefefider program and from depart Type 2child caring institutioror Type 2 secured correctionatfa
mentalsupervisiorand control at any time after the participant hagjity, the juvenile may be placed iffgpe 1 secured correctional
completed3 years of participation in the serious juvenilienéler facility as provided in ©38.357 (4) (h) This subsection doest
program. precludea juvenile who has violated a condition of the juvesile’
(c) Section®38.357and938.363do not apply to changes of placementin a Type 2 secured correctional facility or gpe 2
placemen@nd revisions of orders for a juvenile who is a particthild caring institution from being taken into and heldistody
pantin the serious juvenile éénder program, except that s.underss.938.19t0 938.21
938.357(4) (d)applies to the transfer of a participant to the Racine (4) Any intentional failure of a juvenile placed inTgpe 2
youthful offender correctional facility named in302.01 child caring institution under §38.34 (4d)or 938.357 (4) (cpr
(6) PurcHASE OF serviCEs. The department of correctionsin a Type 2 secured correctional facilijmder s938.357 (4) (a)
may contract with the department of health and family servicew;(c) to remain within the extended limit$ his or her placement
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or to return within the time prescribed by the administrator of tlmtherdrug abuse assessment. The screenahbalinclude indica
Type 2child caring institutioror Type 2 secured correctionalfa torsthat screen juveniles for:
cility is considered an escape unde346.42 (3) (c) (a) Family dysfunction.

(5) With respect to a juvenile who is placed in a residential (b) School or truancy problems.
carecenter for children and youth or a secured child caring institu (c) Mental health problems.
tion under s938.34 (4d)r938.357 (4) (apr in a less restrictive (d) Delinquent behavior patterns.

placementinder s938.357 (4) ()the child welfare agency oper (4) AsSSESSMENTCRITERIA. The uniform alcohol and other

atingthe residential care center for children and youth or secur; gl

child caring institution in which the juvenile is placed, and the pe iﬂ gtgulfseegs"stﬁzsrr;lg)ectmtfcr)lar;rr;atu;r:jeérdsg;);grt;n4esn'[(2(§eé§I%ped
sonoperating any less restrictive placement in which the juven 83 295(1), 938.32 (plg)928 343 (10pnd938 344 (2g) An ap'

is placed, shall operathat residential care center for children an rO\}ed treétmeﬁt facility thait assesses a péuﬂder $5938.245
youth, securecchild caring institution, or less restrictive place(z) (a) 3,938.295 (1)938.32 (1g)938.343 (1O}and938.344-(29)
mentas a Ype 2child caring institution or aype 2 secured maynot also provide the person with treatment unless the depart
correctionalfacility. This subsection does not preclude a Ch"mentpermits the approved treatment facility tolstith in accord

welfareagency or otheperson from placing in a residential cargyncewith the criteria established by rule by the department.
center for children and youth, secured child caring institution, Ofiyistory: 1995 a. 27%.9126 (19) 1995 a. 77448

lessrestrictive placement in which a juvenile is placed ursder
938.34(4d)0r938.357 (4) (apr(c) a juvenile who is noplaced 938.548 Multidisciplinary screen and assessment cri -

unders.938.34 (4d)r 938.357 (4) (apr(c). teria. The department of health and family services shall make
(6) The department shall promulgate rules to implement thf§e multidisciplinary screedevelopedinder s938.547 (3)and
section. the assessment criteria developed und&38.547 (4)available
History: 1995 a. 3522001 a. 1659. to all counties.
Cross Refeence: See also ch®0C 394and396, Wis. adm. code. History: 1995 a. 2%.9126 (19) 1995 a. 77

938.54 Records. The department shall keep a complete 938.549 Juvenile classification system. (1) The depart
cord on eachjuvenile under its supervision under938.183 mentshall make available to all counties a juvenile classification
938.34(4h), (4m) or(4n) 0r938.357 (4) This record shall include SyStemthat includes at least all of the following:

theinformation received from the court, the date of reception, all () A risk assessment instrument éatermining the probabili
availabledata on the personal and family history of jineenile, ty that a juvenile whéias committed an fense will commit an

the results of all tests and examinations given the juvenile, angt@eroffense.

completehistory of allplacements of the juvenile while under the (b) A needs assessment instrument for determining the service

supervisionof the department. needsof a juvenile who has committed arfesfse.
History: 1995 a. 77 (c) A services and placement guide for integrating thearsk
_ _ needsof a juvenile whdhas committed an feinse with other fac
938.547 Juvenile alcohol and other drug abuse pilot torsto determine an appropriate placement lawel of services

program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla  for the juvenile.

turefinds thatthe use and abuse of alcohol and other drugs-by ju (2) A county may use the juvenile classification system to do
venilesis a state responsibility of statewide dimensi®he legis  any of the following:
lature recognizes that theiis a lack of adequate procedures to (a) At the time of an intake inquirdetermine whether to close

screenassess and treat juveniles for alcohol and otherabiuge. ; case, enter into a deferred prosecution agreement or refer the
To reduce the incidence of alcohol asttier drug abuse by juve 5qeto the district attorney

niles, the legislaturaleems it necessary to experiment with solu . : -

tions to the problems of the use and abuse of alcohol and ot b) At the time of disposition, recommend a p!acement and a
h . S . : n of rehabilitation, treatment and care for the juvenile.

drugsby juveniles by establishing a juvenile alcohol and other : o . - :

drug abuse pilot program in a limited number of counties. The (¢) After disposition, determine the levelintensity of super

purposeof the program is to develop intalad court procedures visory contgcts required for g_]uvenlle under county supervision.

thatscreen, assess and give new dispositional alternatives for ju(3) Subjectto theavailability of resources, the department

venileswith needs and problems related to the use of alcohel b8y Provide trainingand technical assistance in the use of the ju

erages,controlled substances or controlled substance anald@ile classification system to any county that requests tha train

who come within the jurisdiction of a court assigned to exerci H_a:nd.t?gQSnlc?IY assistance.

jurisdiction under this chapter and et8in the pilot counties se =% a

lectedby the department.

(2) DePARTMENT RESPONSIBILITIES. Within the availability of SUBCHAPTERKXII
fundingunder s20.435 (7) (mbjhat is available for the pilot pro
gram, the department of health and family services shall select COUNTY JUVENILE WELFRARE SER/ICES
countiesto participate in the pilot program. Unless a county de
partmentof human services has been established undér23 935 57 powers and duties of county departments pro -
in the county that is seeking to implement a pilot program, the Rging juvenile welfare services. (1) Each county depart
plication submitted to the department of headifd family Ser  mentshall administer and expend such amounts as may be neces
vices shall be a joint application by the county department thgiry out of any moneys which may be appropriated for juvenile
providessocial servicesind the county department establishegelfare purposes by the county board of supervisors or donated
unders.51.420r51.437 The department of health and familyby individuals or private ganizations. Acounty department may
servicesshall select counties in accordance with tbéguest— do any of the following:
for-proposalprocedures established by that departmehe (a) Investigate the conditionsurrounding delinquent juve
departmenbf health and family services shglive a preference pijes'and juveniles imeed of protection or services within the
to county applications that include a plan for case managemegguntyand take every reasonable action within its power to secure
(3) MuLTiDIscIPLINARY SCREEN. The multidisciplinary screen for them the full benefit of all laws enacted for their benéfit-
developedor the pilot program shall be used by an intake workésssprovided by another agendiie countydepartment shall tefr
to determine whether or not a juvenile is in need of an alcoholswcialservices to the caretaker of any juvenile who is referred to
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it under the conditions specified in this paragraph. This duty shhk county has no countgxecutive or county administratdhe

be dischaged incooperation with the court and with the publie ofchairpersonof the county board of supervisors, &or multi-

ficersor boards legally responsible for the administration ard erountydepartments, the chairpersons of the county boards of su

forcementof these laws. pervisorgiointly, shall submit a letter to the department stating that
(b) Accept legal custody or supervision of juveniles trangtentbeforeJuly 1 of the year preceding the year in which the

ferredto it by the court under 838.355and provide special treat Policy change will take ééct.

mentor care if ordered by the court. Except as provided in sHistory: 1995a. 771997 a. 2735, 1999 a. 92001 a. 3859,

938.505(2), a court may not order county department to adrin 938,59 Examination and records. (1) The county depart
ister psychotropic medications to juveniles who receive speciantshall investigate the personal and fantilgtory and envi
treatmentr care under this paragraph. . __ronmentof any juvenile transferred its legal custody or placed
_(c) Provide appropriate protection and services for juvenilggderits supervision under 838.34 (4d)or (4n) and make any
in its care, including providing services for juveniles and thephysicalor mental examinations of the juvenile consideredes
familiesin their own homes, placing the juveniles in licensed fosaryto determine the type of care necessary for the juvenile. The
ter homes,licensed treatment foster homes or licensed grogpuntydepartment shall screen a juvenile vidhexamined under
homesin this state or another state within a reasonable proximifis subsection to determine whether the juvenile is in need of spe
to the agency with legal custody or contracting for services fefal treatment or care because of alcohol or athey abuse, men
themby licensed child welfare agencies or replacing them-in sg| illness or severe emotional disturbance. The county depart
curedcorrectional facilitiessecured child caring institutions orment shall keepa complete record of the information received
securedgroup homes in accordance witlies promulgated under from the court, the date of reception, all available data on the per
ch. 227, except that the county department may not purchase gihaland family history of the juvenile, the results of all tests and
educationatomponent oprivate day treatment programs unlesgxaminationsgiven the juvenile and a complete history of all
the county department, the school board as definedliis001 placement®f the juvenile while in the legal custody or under the
(7) and the state superintendent of public instruction all determiggpervisionof the county department.
that an appropriate public education program is acdilable. (2) At the departmerg’request, theounty department shall
Disputesbetween the county department and the school distrighortto the department regarding juvenilestie legal custody
shallbe resolved by the state superintendent of public instructigy.under the supervision of the county department.

(cm) Provide appropriate services for juveniles who afe re History: 1995 a. 77352
ferredto the county department by a municipal court, except t

if the funding, stdihg or other resources of the county departme doli ided i X |
for juvenile welfare services are infiafent to meet the needs of OVer delinquents.  Except as provided in 88.366 a juvenile
all juveniles who are eligible teceive services from the countyWho has been adjudged delinquent and placed under the supervi

3 A ; sionof a county department undet988.34(4d) or (4n) shall be
2ﬁgsa \r,\t,?]]c? gtrtgergf%?rné)é ?g Ft)ﬁg ngats)/hggﬁ;:{rsrgémm:goujr?fs dischargeds soon as the county department determines that there

signedto exercise jurisdiction under this chapter and4éh is a reasonable probability that it is no longer necessary either for
’ .therehabilitation and treatment of the juvenile or for the protec

__(d) Provide for the moral and religious training of juveniles ifjo o the public that the county department retain supervision.
its care according to the religious belief of the juvenile or of hiS i, - 1995 a 77352

or her parents.

8.595 Duration of control of county departments

(f) Provide services to the court unde®38.06 SUBCHAPTERXVII
(g) Upon request of the department, provide service for any ju
venilein the care of the department. GENERAL PROVISIONS ON RECORDS
(h) Contract with any parent or guardian or other person for the
careand maintenance of any juvenile. 938.78 Confidentiality of records. (1) In this sectionun

(2) In performing the functions specified in sib) the county less otherwise qualified,"agency” means the department, a
departmentmay avail itself of the cooperatiaf any individual countydepartment or a licensed child welfare agency
or private agency or ganization interested in the social welfare (2) (a) No agency may make available iiespection or dis
of juveniles in the county closethe contents of any record kept or information received
(3) (a) From the reimbursement received undei6s495 (1) aboutan individual in its care or legal custogéycept aprovided
(d), counties may provide funding for the maintenance of any jundersub.(3) or 5.938.371 938.38 (5) (bjor (d) or (5m) (d) or
venilewho meets all of the following qualifications: 938.51o0r by order of the court.

1. Is 17 years of age or older (ag) Paragraplta) does not prohibit an agency from making

2. Is enrolled in andegularly attending a secondary educaavailablefor inspection or disclosing the contents of a record,

tion classroom program leading to a high school diploma.  UPOnthe request of the parent, guardian, or legal custodian of the
) ) : . ' juvenilewho isthe subject of the record or upon the request of the
3. Received funding under46.495 (1) (djmmediatelyprior jyyenile,if 14 years of age or oveto theparent, guardian, legal

to his or h.er. 17t_h birthday custodianor juvenile, unless thagency finds that inspection of
4. Is living in a foster home, treatment foster home, groupe record by the juvenile, parent, guardian, or legatodian
home,or residential care center for children and youth. would result in imminent danger to anyone.

(b) The funding provided for the maintenance of a juvenite un (am) Paragraplfa) does not prohibit angency from making
derpat (a) shall be iran amount equal to that to which the juvenilavailablefor inspection or disclosing the contents of a record,
would receive under €16.495 (1) (d)f the juvenile were 16 years uponthe written permission of the parent, guardian, or legal custo
of age. dian of the juvenile who is the subject of the recordupon the

(4) A countydepartment may provide aftercare supervisiowritten permission of the juvenile, if Iyears of age or oveto the
unders.938.34 (4n¥or juveniles who are released from securepersonnamed in the permission if the parent, guardian, legal cus
correctionalfacilities, secureahild caring institutions or securedtodian,or juvenile specifically identifiethe record in the written
grouphomes. If a county department intends to change its poliggrmissionunless thegency determines that inspection of the re
regardingwhether the county departmenttbe department shall cordby the person named in the permission would result in4immi
provideaftercare supervision for juveniles released from securgéintdanger to anyone.
correctionalffacilities, securedhild caring institutions or secured (b) 1. Paragrapla) does not apply to the confidential-ex
grouphomes, theounty executive or county administrator, if  changeof information between an agency ambther social wel
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fareagencya law enforcement agendke victim-witness coer (3) If a juvenile adjudged delinquent under4d8.12 1993
dinator, a fire investigator under $65.55 (15) a publicschool stats.,or s.938.120r found to be in need gfotection or services
district or a private school regarding an individual in the care anders.48.13 (12) 1993 stats., or 48.13(14), 1993 stats., or s.
legal custody of the agencyA social welfare agency that obtain938.13(12) or (14) on the basis of a violatiasf 5.943.23 (1m)r
informationunder this paragraph shall ket information con (1r), 1999 stats., or £41.1Q 941.11 941.2Q 941.21 941.23
fidential as required under this section and&.78 A lawen 941.235 941.237 941.24 941.26 941.28 941.295 941.298
forcementagency that obtains informatiamder this paragraph 941.3Q0941.31941.32 941.325943.02 943.03943.04 943.10
shall keep the information confidential as required under s®) (a) 943.23 (10)943.32 (2)948.02 948.025948.03 948.05
48.396(1) and938.396 (1) A public school that obtainsforma  948.055948.6Q 948.605 or948.610r any crimespecified in ch.
tion under this paragraph shall keep the information confidenti®40 hasescaped from a secured correctional fagiliggidential
as required under $18.125and aprivate school that obtains-in carecenter for children angouth, secured group home, inpatient
formation under this paragraph shall keepittiermationconfi-  facility, as defined in $1.01 (10) secure detention faciliter ju-
dentialin the same manner as is required of a public school ungghile portion of a county jail, or from the custody of a peafte of
s.118.125 cer or a guard of such a facilityenter or jail, or has beeallowed

2. On petition of an agency to review pugitords, as defined to leave a secured correctioriatility, residential care center for
in s.118.125 (1) (d)other than pupil records that maydisclosed childrenand youth, secured group horimgatient facility secure
without court order under 418.125 (2)or (2m), for the purpose detentionfacility, or juvenile portiorof a county jail for a speci
of providing treatment or care fan individual in the care or legal fied time period and is absent from the facjlitgntey home, or
custodyof the agencythe court may order the school board of thgiil for more than 12 hours after the expiration of the specified pe
schooldistrict, or the governing body of the private school, ifiod, the department or countyepartment having supervision
which an individual is enrolled to disclose the agency the pupil overthe juvenile may release the juversi@ame and any infer
recordsof the individual as necessary for the agency to provigigationabout thguvenile that is necessary for the protection of the
thattreatment or care. The agency may use the pupil records mic or to secure the juvenile’return to the facilitycenter
for the purpose of providing treatment or care and may make Higine, or jail. Thedepartment of corrections shall promulgate
pupil records available only mployee®f the agency who are rylesestablishing guidelines for the release of the juvenilaine
providing treatment or care for the individual. or information about the juvenile to the public.

(d) Paragraplta) does not prohibit the department of health NOTE: Sub. (3) is shown as affected by two acts of the 2001 legislatueff.
andfamily services or a county department from disclosing infof-1-03, and as merged by theewisor under s. 13.93 (2) (c). Prior t@-1-03it
mationabout an individual formerly in the legal custody or undé ads:

. (3) If ajuvenile adjudged delinquent under s. 48.12, 1993 stats., 0988.12
the supervision of that departmenhder s.48.34 (4m) 1993 or found to be in need of potection or services under s. 48.13 (12), 1993 stats.,

stats.,or formerly under the supervision of that department Qj s, 48.13 (14), 1993 stats., or s. 938.13 (12) or (14) on the basis of a violation of
county department under 48.34 (4n) 1993 stats., or £38.34 5.941.10, 9411, 941.20, 941.21, 941.23, 941.235, 941.237, 941.24, 941.26, 941.28,
(4d) or (4n) to the department aforrections, if the individual is (924)1(-2)955‘;1-2239% 9)41(-130')94(11-3')1’9%14315322( 2)41953?356294321%262;3543&5 g%aigig o5
; ; PR a), 943.23 (1g), (1m), oflr), 943.32 (2), 948.02, 948.025, 948.03, 948.05,

atthe time of d_lSClOSUI’e any of thef f°"°"_‘””9' 948.055,948.60, 948.605, or 948.61 or any crime specified in ch. 940 has escaped

1. The subject of presentence investigation unde®82.15  from a secued correctional facility, residential care center for children and

2. Under sentence to theistonsin state prisons under Syouth,secunvad group home, inpatient facility, as defined in s51.01 (10), sec&
973 Z.LS detention facility, or juvenile portion of a county jail, or from the custody of a

: peaceofficer or a guard of such a facility center or jail, or has been allowed to
3. Subject to an ordemder s48.3660r 938.183and placed leavea secued correctional facility, residential care center for children and

in a state prison under48.366 (8)or 938.183 youth, secued group home, inpatient facility, secue detention facility, or juve-
) ) nile portion of a county jail for a specified time period and is absent dm the fa

4. On probation to the department of corrections under gity, center home, or jail for more than 12 hours after the expiration of the spec
973.09 ified period, the department or county department having supervision over the

juvenile may release the juveniles name and any information about thguvenile
5. On pamle undes.302.11or ch.3040r on extended super that is necessary for the potection of the public or to secue the juveniles return

vision under s302.113or 302.114 to the facility, center home, or jail. The department of corectionsshall promul-
(e) Paragraplfa) does not prohibit the department from-disgaterules establishing guidelines for theelease of the juveniles name or infor-

closinginformation about an individual adjudged delinquent urf"ation about the juvenile to the public.

ders 338 1830r938.34for asexually violenjt o‘gnse as gefined History: 1995 a. 28.9126 (191995 a. 77230, 352 1997 a. 207207,283 1999

( -950. . VIOl€ » as a.9; 2001 a. 3859, 109; s. 13.93 (2) (c).

in 5.980.01 (6) to the department of justice, or a district attorney as a juvenile has a constitutional right to both inspect and teghhearing ex

ora judge acting under cB80or to anattorney who represents aminer'sreport on the revocation of aftercare supervision, s. 48.78 does not prevent

a person subject to a petition under@80. The court in which géu\zleréile frog:jhagl(ijr_]ggl?:zc)cess to the report. State ex rel. R§hwidt,63 Ws. 2d

o L e . . , 216 N.w2d 1 .
the p_etltlon U”der $80.02is filed _may |ssuany_prot_ect|ve Orders . NOTE: The above annotation cites t®. 48.78, the pedecessor statute to s.
that it determines are appropriate concerning information disss.7s.

closedunder this paragraph.
(g) Paragraplfa) does not prohibit an agency from disclosing

information about aindividual in its care or legal custody on the SUBCHAPTERXVIII
written request of the department of regulation Brehsing or of
any interested examining board ofidited credentialing board COMMUNITY SERVICES

in that department for use in any investigation or proceeding relat
ing to any alleged misconduct by any person who is credential
or whois seeking credentialing under @d.8 4550r457. Unless 598'795 Powers.of Fhe department.  The department may

; X o all of the following:
authorizedby an order of the court, tliteepartment of regulation . L .
andlicensing and any examining boardafiliated credentialing (1) Collectand collaborate with othegencies in collecting
boardin that department shall keep confidential any informaticHatisticsand information usefuin determining the cause and
obtainedunder this paragraph and may not disckeename of amountof delinquency and crime in this state or in carrying out
or any other identifying information about the individual who i§€powers and duties of the department.
the subject of the information disclosed, except to the extent that(2) Assistcommunities in their &rts to combat delinquency
redisclosureof that information is necessary for the conduct of trendsocial breakdowtikely to cause delinquency and crime and
investigationor proceeding for which that information was- obassisthem in setting up programs for coordinating the total-com
tained. munity program, including the improvement of lanforcement.
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(3) Assistschools in extending their particular contribution irout the consent of that parent, guardian, person or agency may
locating and helping juveniles vulnerable to delinquerayd petition the appropriate court in the demanding state for the is

crime and in improving their services to all youth. suanceof a requisition for the return of the juvenile. The petition
(4) Developand maintain an enlightenguliblic opinion in shallstate the name and age of the juvenile, the name of the peti
supportof a program to control delinquency and crime. tionerand the basis of entitlementtte juveniles custodythe cir
History: 1995 a. 77 cumstancesf the juveniles running awaythe juveniles location
if known at theime application is made, and such other facts as
SUBCHAPTERXX maytend to show that the juvenile whas run away is endanger

ing his or her welfare ahe welfare of others and is not an emanci
patedminor. The petitionshall be verified by &flavit, shall be
executedin duplicate, and shall be accompanied bgegified
copiesof the documentr documents on which the petitioreen
tittementto the juveniles custody iased, such as birth cerifi
Yates|etters of guardianship, or custody decrees. Furtfidaaf
vits and other documents as may be deemed properbmay

938.991 Interstate compact on juveniles. Thefollowing submittedwith the petition. The judge of the court to which this
compact,by and between the state ofsabnsinand any other applicationis made may hold a hearing thereon to determine
statewhich has or shall hereafteatify or legally join in the same, Whetherfor the purposes of this compact the petitioner is entitled
is ratified and approved: to the legakustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not
The contracting states solemnly agree: the juvenile is anemancipated minpand whether or not it is in
i . . the best interest of the juvenile to compel the return of the juvenile
(1) ARTICLE | - FINDINGS AND PURPOSES. That juveniles who

are ot under prooesupervision and control. or who have abto the state. If the judge determines, eithi¢h or without a hear
u propesupervision al  Or W Ve abing that the juvenile should be returned, the judge shall present to
scondedgescaped or run awagre likely to endanger their own

health,morals and welfare, and the health, morals and welfarebaf appropriate court or to the executive authority of state

; - : erethe juvenile is alleged to be located a written requisftion
others. The cooperation of theates party to this compact is there, : : i
fore necessary to provide for the welfare and protection of juv ereturn of the juvenile. The requisition shall &eth the name

nilesand of the public with respect to (1) cooperative supervisi gi?gﬁa(;frtgﬁ g\j\\/: nﬁ{ﬁ;ﬁ:ﬁg@?ﬁ;gﬂ g‘; gme ;rzlrj]? thuagrgilgr{u er
of delinquent juveniles on probation, extended supervision-or Y P ' 9 P

role; (2) the return, from one state to anotieddelinquent juve sonor agency entitled to legal custody of the juvenile, anditieat

niles who have escaped or absconded:; (3) the return, from (ﬁé"an the juvenile is in the best interest dodthe protection
stateto anotherof nondelinquenjuveniles who have run away ! e juvenile.  In the event that a proceeding for the adjudication
from home; and (4) additional measures for the protection of jU\%f thde_ juyemle as atd(illtﬂtéuemle%ectteﬁ or dep_lendent Juv?lmle IS
niles and of the public, which any 2 or more of the party states nﬂgp ingin the court at théme when the juvenile runs awajie
find desirable to undertake cooperatively carrying out the pro courtmay issue a requisition for the return of the juvenile upon its
visions of this compache party states shall be guided by the-noff?"Wh motion, regardiess ofie consent of the parent, guardian; per
criminal, reformative ancprotective policies which guide their SONOr @gency entitied to legal custodgcitingtherein the nature
laws concerningdelinquent, neglected or dependent juvenilé%‘d circumstances of the pending proceeding. The requisition
generally. It shall be the policy of the states parythis compact Shallin every case be executiedduplicate and shall be signed by
to cooperate and obsertteeir respective responsibilities for theth® judge. One copyf the requisition shall be filed with the com
promptreturn and acceptance of juveniles and delingjusmet pac_tadmlnlstratomf the demanding state, there to remain on file
nileswho become subject to the provisions of this compact. Thbjectto the provision®f law governing records of the court.
provisions of this compact shall be reasonably and liberalliyPonthe receipt of a requisition demanding the return of ajuve
construedo accomplish the foregoing purposes. hile who has run awaythe court or the executive authority to
(2) ARTICLE Il - EXISTING RGHTSAND REMEDIES. That all rem whomthe requisition is addressshall issue an order to any peace

edies and procedures provided by this compact shadldsiition
to and not in substitution for other rights, remedies and pro

MISCELLANEOUS PROVISIONS

938.988 Interstate placement of juveniles. Sections
48.988and48.989apply to the interstate placement of juvenile
History: 1995 a. 77

sibilities.
. shallbe delivered oveto the oficer whom the court demanding
cor(n3|c))aﬁ\tF'{TICLE Il - DEFINMONS. That, for thepurposes of this thejuvenile shall have appointed to receive the juvenile, unless

. " L ._thejuvenile shall first be taken forthwith before a judge of a court
(@) “Court” means any court having jurisdiction over delinj the state, who shall inform the juvenile of the demand made for
quent,neglected or dependent children. _ his or her return, and who may appoint counsel or guardian ad
(b) “Delinquent juvenile” means any juvenile who has beefem for the juvenile. If the judge shall find that the requisition
adjudgeddelinquent and who, at thgne the provisions of this is in order the judge shall deliver the juvenile over to thécef
compactare invoked, is still subject to the jurisdiction of the coufyhom the courtdemanding the juvenile shall have appointed to
thathasmade such adjudication or to the jurisdiction or superigceivethe juvenile. The judge, howevemay fix a reasonable
sionof an agency or institution pursuant to an order of such coyfize to be allowed for the purpose of testing the legality optbe
(c) “Probation, extendedupervision or parole” means anyceeding.
kind of conditional release of juveniles authorized undetaivs (am) Upon reasonable information that a personjis/anile

of the states party hereto. who has ruraway from another state party to this compact without
(d) “Residence” or any variant thereof means a place at whigfe consent of a parent, guardian, person or agency entitled to that

ahome or regular place of abode is maintained. juvenile’slegal custodythat juvenile may be taken into custody
(e) “State” means any state, territory or possession of thdthout a requisition antbrought forthwith before a judge of the

United States, the District of Columbiand the Commonwealth appropriatecourt who may appoirdounsel or guardian ad litem

of Puerto Rico. for the juvenile and whehalldetermine after a hearing whether
(4) ArTicLE IV - RETURN OF RUNAWAYS. (@) That the parent, sufficientcause exists to hold the juvenile, subject to the afler

guardian,person or agency entitled to legal custody of a juvenitbe court,for the juveniles own protection and welfare, for such

who has not been adjudged delinquent but who has run away witime not exceeding 9@ays as will enable the return of the juve
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nile to another state partyg this compact pursuant to a requisition (am) Upon reasonable information that a persondslamquent
for the return of the juvenile from a cowftthat state. If, at the juvenilewho has absconded while on probation, extended -super
time when a state seeks the retafra juvenile who has run away vision or parole, or escaped froam institution or agency vested
thereis pending in the state wherein the juvenile is foangt with legal custody or supervision of the person in any state party
criminal chage, or any proceedirtg have the juvenile adjudieat to this compact, thperson may be taken into custody in any other
ed a delinquent juvenile for an act committed in that state, or if th@te party to this compact withoutemjuisition. In that event, the
juvenileis suspected of having committed within that state & crimppersonmust be taken forthwith before a judge of the appropriate
inal offense or an act of juvenile delinquenttyejuvenile shall not court,who may appoint counsel or guardian ad litem forpibye
bereturned without the consent of that state until diggthfrom sonand who shall determine, after a hearing, whethdicirit
prosecutioror other form oproceeding, imprisonment, detentioncauseexists to hold the person subject to the order of the fmurt
or supervision for the &nse or juvenile delinquencyrhe duly atime, not exceeding 90 days,\&a#l enable the persos’deten
accreditedbfficers of any state party to this compagipn the es tion under a detention order issued on a requisition pursuant to this
tablishmenbf the oficers’ authority and the identity of the juve subsection.If, at the time when a state seeks the return of a-delin
nile being returned, shall be permitted to transport the juvengeentjuvenile who has either absconded while on probation, ex
throughanyand all states party to this compact, without interfetendedsupervision or parole or escaped from an institution or
ence. Upon the return of the juvenile to the state from which thegencyvested with legal custody or supervisiafithe delinquent
juvenileran awaythe juvenile shall be subject to further proceeduvenile,there is pending in the state wherein the delinquent juve
ingsas may be appropriate under the laws of that state. nile is detained any criminal chyge or any proceeding to have the
(b) That the state to which a juvenile is returned undestiiis delinquentjuvenile adjudicated a delinquent juvenile for an act
sectionshall be responsible for paymeuntt the transportation committedin that state, or if the delinquent juvenile is suspected
costsof such return. of having committed within such state a crimindéo$e or amact

(c) That “juvenile” as used in this subsection means any per&jriuvenile delinquencythe delinquent juvenile shall not be re
who is a minor under the lawf the state of residence of the parenfUrnedwithout the consent of that state until disgjeat from pre
guardianperson or agency entitled to legal custody of such mingcutionor other form of proceeding, imprisonment, detention or

(5) ARTICLE V - RETURN OF ESCAPEESAND ABSCONDERS. (a) supervisiorfor such dense or juvenile delinquencyrhe duly a¢

. : ._creditedofficers of any state party to this compact, upon the estab
Thatthe appropriate person or authority from whose probatio s ; . f ; ;
extendedsupervision or parole supervision a delinquent juveni shmentof the oficers' authority and the identity of the delin

S : entjuvenile being returned, shall be permitted to transport the
hasabsconded or from whose institutional custody the delinquefit; : ; ’ ;
juvenile has escaped shall present to the appropriate court or t Iénquentjuvenlle through any and all states party to tust

(o) . . . .
executiveauthority of the state where the delinquent juvenile-is ﬁett'c\)N{thheog:altnéirrf()er:weuﬁéhutﬁgn dg}ﬁ]ritgrr]rt] %{/tehrﬁlgﬂ'sncluiﬁg’rvaeb
legedto be located a written requisition for the return of the deli d ) P

: ; L dedthe delinquent juvenile shall be subject to such further
quent juvenile. The requisition shall state laene and age of the conded -
delinquentjuvenile, the particulars of that persem@djudication proceedingss may be ap_)propnatg under_the I§w§ of that state.
asa delinquent juvenilethe circumstances of the breach of the (b) That thestate to which a delinquent juvenile is returned un
termsof the delinquent juvenile’ probation, extended supervi derthl_s subsection shall be responsible for payment of the-trans
sionor parole or of the delinquent juvendescape from an insti Portationcosts of such return.
tution or agency vestedith legal custody or supervision of the (6) ARTICLE VI - VOLUNTARY RETURN PROCEDURE. That any
delinquentuvenile, and the location of the delinquent juverifle, delinquentjuvenile who has absconded while on probation, ex
known, at the time the requisition is made. The requisition shaindedsupervision or parole, or escaped from an institution or
be verified by afidavit, shall be executed in duplicate, and shafigencyvested with legal custody or supervisiirthe delinquent
be accompanied by @ertified copies of the judgment, formal ad juvenilein anystate party to this compact, and any juvenile who
judication,or order of commitment which subjects thelinquent hasrun away from any state party ftis compact, who is taken
juvenileto probation, extended supervision or parole or to the igto custody without a requisition ianother state party to this
gal custody of the institution or agency concerned. Fuefida- compactunder sub(4) (a)or(5) (a) may consent to his or herim
vits and other documents as may be deemed proper may-be sukdiatereturn to thestate from which the juvenile or delinquent
mitted with the requisition. One copy thfe requisition shall be juvenile absconded, escaped or ran aw@gnsent shall be given
filed with the compact administratof the demanding state, thereby the juvenileor delinquent juvenile and his or her counsel or
to remain on file subject to therovisions of law governing re guardianad litem, if anyby executing or subscribing a writing, in
cordsof the appropriate court. Upon the receipt requisition the presence oh judge of the appropriate court, which states that
demandinghe return of alelinquent juvenile who has abscondethejuvenile or delinquent juvenile and his or her counsel or guard
or escaped, the court thre executive authority to whom the requiian ad litem, if anyconsent to the return of the juvenilededin-
sition is addressed shall issue an order to any peficer @i other quentjuvenile to the demanding state. Before the consent shall be
appropriateperson directing that perstmtake into custody and executedor subscribed, howevethe judge, in the presence of
detainthe delinquent juvenile. The detention order must substaiounselor guardian ad litem, if anghall inform the juvenile or
tially recite the facts necessary to the validity of its issuance hedlelinquentuvenile ofhis or her rights under this compact. When
under. No delinquent juvenile detained upon a detentimter the consent has been dudecuted, it shall be forwarded to and
shallbe delivered over to thefmfer whom the appropriate personfiled with thecompact administrator of the state in which the court
or authority demanding the delinquent juvenile shall have ais located and the judgshall direct the dicer having the juvenile
pointedto receive the delinquent juvenile, unless the delinquentdelinquent juvenile irtustody to deliver the juvenile or delin
juvenile shall first be takeforthwith before a judge of an appro quentjuvenile to the duly accreditedficer or oficers of the state
priate court in the state, who shall inform the delinquent juvenitkemandinghe return of the juvenile or delinquent juvenile, and
of the demand made for theturnof the delinquent juvenile and shall cause to be delivered to thdicér or oficers a copy othe
who may appoint counsel or guardiad litem for the delinquent consent. The court mayhoweveyupon the request of the state to
juvenile. If the judge shall find that the requisition is in ordee  which the juvenile or delinquent juvenile is being returned, order
judge shall deliver the delinquent juvenile over the oficer the juvenile or delinquenjuvenile to return unaccompanied to
whom the appropriate person or authority demanding shall hawet stateand shall provide the juvenile or delinquent juvenile with
appointedo receive the delinquent juvenile. The judge, howevex copy of the court order; in thavent a copy of the consent shall
may fix a reasonable time to be allowed for the purpose of testingforwarded to the compact administrator of the state to which the
the legality of the proceeding. juvenile or delinquent juvenile is ordered to return.
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(7) ARTICLE VII - COOPERATIVE SUPERVISION OF PROBATION-  no juvenile or delinquent juvenile shdde placed or detained in
ERS,PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (&) That anyprison, jail or lockup nor be detained or transported in associa
the duly constituted judicial and administratieeithorities of a tion with criminal, vicious or dissolute persons.
statepartyto this compact (herein called “sending state”) may per (10) ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the
mit any delinquent juvenile within such state, placed on probatiqfuly constituted administrative authorities of a state party to this
extendedsupervision or paroldo reside in any other state partycompactmay enter into supplementary agreements withogingr
to this compact (herein called “receiving state”) whilepooba  stateor states party hereto for the cooperatiaee, treatment and
tion, extended supervision or parole, andribeeiving state shall rehabilitationof delinquent juveniles whenever they sHaitl
acceptsuch delinquent juvenile, the parent, guardian or persornthatsuch agreements will improve the facilities or programs-avail
entitledto the legal custody of such delinquent juvenile is residinglefor such care, treatment and rehabilitation. Such care, treat
or undertakeso reside within the receiving state. Before grantingient and rehabilitation may be provided in an institulbmated
suchpermission, opportunity shall be given to the receiving stajgithin any state entering intsuch supplementary agreement.
to make such investigations as it deems neces$agauthorities  Suchsupplementary agreements shall:
of the sending state shall send to the authorities of the receivinga) provide the rates to be paid for the care, treatment and cus
statecopies of pertinent court orders, social case studies andigfly of such delinquenjuveniles, taking into consideration the
otheravailable information which may be of value to and a8®st ¢ aracteiof facilities, services and subsistence furnished;

Eeecril’{gﬂztg‘ées'ﬂpsé%%\gﬁ'Eﬂ&?ﬁﬁgﬁmﬁeegreﬁf@og :trt]a, (b) Provide that the delinquent juvenile shall be given a court
in its discretion, may agree to accept supervision of a probatioﬁa”régp”or to being sent to another state for care, treatment and
paroleeor persorunder extended supervision in cases where t stody; . - . . .
parent,guardian or person entitled to legal custody of the delin (¢) Provide that the state receiving such a delinguent juvenile
quentjuvenile is not a resident dfie receiving state, and if so-ac IN oneé of its institutions shall act solely @gent for the state send
ceptedthe sending state may transfer supervision accordinglyd Such delinquent juvenile; ) o
(b) That each receiving state will assumedhées of visita . (d) Provide that the sending state shall at all times retair juris
tion and of supervision over any such delinquent juvenile andqﬁ;t'o_n over delinquent juveniles sent to an institutiomitther
the exercise of those duties will be governedfi®ysame standardsState; _ _ _ o
of visitation and supervision that prevail for its own delinquentju (€) Provide for reasonable inspection of such institutions by
venilesreleased on probation, extended supervision or parolethe sending state;

(c) That, after consultation between the appropriate authorities(f) Provide that the consent of the parent, guardian, person
of the sending state andtbie receiving state as to the desirabilitggencyentitled tothe legal custody of said delinquent juvenile
and necessity of returning such a delinquent juvenile, theaguly Shallbe secured prior to the delinquent juvesileging sent tar
credited oficers of a sending state may enter a receiving state {gerstate; and
there apprehend and retakany such delinquent juvenile on (g) Make provision for such other matters and details as shall
probation,extended supervision or parole. For that purpose, henecessarjo protect the rights and equities of such delinquent
formalitieswill be required, other than establishing thehority juvenilesand of the cooperating states.
of the oficer and the identity of théelinquent juvenile to be retak  (11) ARTICLE XI - ACCEPTANCEOF FEDERAL AND OTHER AID.
enand returned. The decision of the sending state to retake aTleatany state party to this compact mamcept any and all dona
linquent juvenile on probation, extended supervisionparole tions, gifts and grants of monegguipment and services from the
shallbe conclusive upon and not reviewabi¢hin the receiving federalor any local government, or any agency thereoffeord
state,but if, at the time the sending state seeks to retake a deiny person, firm or corporation, for amy the purposes and func
quentjuvenile on probation, extended supervisioparole, there tions of this compact, and may receive and utilize the sarbgct
is pending against the delinquent juvenile within theeiving to the terms, conditions and regulations governing such -dona
stateany criminal chaye or any proceeding to have the delinquetions, gifts and grants.
juvenile adjudicated a delinquent juvenile for any act committed (12) ARTICLE XII - COMPACT ADMINISTRATORS. That the gov
in that state, or if the delinquent juvenile is suspected of havigghorof each state party to this compact shall designatefiaarof
committedwithin that state ariminal ofense or an act of juvenile \ypo, acting jointly with like oficers of othemparty states, shall
delinquencythe delinquent juvenile shall nbe returned without promulgaterules and regulations to carry out morieetively the
the consent of the receiving state until disgjeat from prosecu termsand provisions of this compact.
tion or other form of proceeding, imprisonmesétention or su (13) ArTicLE XIIl - ExEcuTION OF CoMPACT. That this com
pervisionfor such ofense or juvenile delinquenciThe duly ae ctshall become operative immediately upon its execution by

creditedofficers of the sending state shall be permitted to tranSpgﬁystate as betwedhand any other state or states so executing.
delinquenguveniles being so returnedrough any and all states\ypenexecutedt shall have the full force andfet of law within

party to this compact, without interference. ~ suchstate, the form of execution to be in accordance with the laws
(d) That the sending state shall be responsible under this syfthe executing state.

sectionfor paying the costef transporting any delinquent juve (14) ARTICLE XIV - RENUNCIATION. That this compact shall

nile to the receiving state or of returning any delinquent juvenilg,ntin e in force and remain binding upon each executing state
to the sending state. until renounced by it. Renunciation of this compact shall be by the

(8) ARTICLE VIII - RESPONSIBILITYFORCOSTs. (@) Thatsubs.  sameauthority which executed it, by sendingn®nths notice in
(4) (b), (5) (b)and(7) (d) shall not be construed to alter ofeat  writing of its intention towithdraw from the compact to the other
anyinternal relationship among the departments, agencies andsghtesparty hereto. The duties and obligations of a renouncing
ficersof andin the government of a party state, or between a pagdateunder sub(7) shall continue as to parolees, probationers and
stateand its subdivisions, as to the payment of costs, or respopgirsonson extendedsupervision residing therein at the time of
bilities therefor withdrawal until retaken or finallydischaged. Supplementary

(b) That nothing in this compashall be construed to preventagreemententered into under sufil0) shall be subject to re
any party stateor subdivision thereof from asserting any rightunciationas providecby such supplementary agreements, and
againstany personagency or other entity in regard to costs foghall not be subject to the 6 months’ renunciation notice of the
which such party state or subdivision therewdy be responsible presentArticle.
pursuanto sub.(4) (b), (5) (b)or (7) (d) (15) ARTICLE XV - SEVERABILITY. That the provisions of this

(9) ArTicLE IX - DETENTION PRACTICES. That, to every extent compactshallbe severable and if any phrase, clause, sentence or
possible it shall be the policy of statgrmrty to this compact that provisionof this compact is declaredlve contrary to the constitu
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tion of any participating state of the United States or the applica cility is operated or which shall lesbaged with the rendering of
bility thereof to anyovernment, agencperson or circumstance the service.
is held invalid, the validity of the remainder of this compact andHistory: 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.394; Stats.1995
the applicability thereof to any government, agemsrson or cir  S-938.994.
cumstanceshall not be décted therehy If this compact shall be ) .
held contrary tathe constitution of any state participating thereir38.995 Financial arrangements. The expense of return
the compact shall remain in full force andestt as to theemain  ing juveniles to this state pursuant t®38.991shall bepaidas
ing states and in full force andfect as to the statefatted as to follows:
all severable matters. (1) In the case of a runaway undet988.991 (4) the court
History: 1981 c. 3901983 a. 1891991 a.316 1995 a. 7%.388 Stats. 1995 s. makingthe requisition shall inquire summariiy regarding fihe
938.991:1997 a. 2831999 a. 85 : o " 2o
CrossReference: See the appendix for a list of states that have ratifieddnis nanC|aI.a.b|I|ty _Of the petitioner to bear the eXp,e,nse and if it finds
pact. the petitioner is able to do so, shadtlerthe petitioner to pay all
the expensesf returning the juvenile; otherwise the court shall ar
938.992 Definitions. As used in the interstate compact on jurangefor the transportation at the expense of the county and order
veniles, the following words and phrases have folowing that the county reimburse the person, if,aviyo returns the juve
meaningsas to this state: nile, for that persors actual and necessary expenses; and the court
(1) (a) The “appropriate court” of this state to issue a requisihay order thathe petitioner reimburse the county for so much of
tion under s.938.991 (4)s the court assigned exercise jurisdic the expense as the court finds the petitioner is able to ibalye
tion under this chapter and &8 for the county of the petitioner petitionerfails, withoutgood cause, or refuses to pay that sum, the
residenceor, if the petitioner is a child welfare agentiyecourt petitionermay be proceeded against for contempt.

soassigned for the county where #hgency has its principal-of (2) In the case of an escapee or absconder ungi@8 €91 (5)

i;csﬁgr’stifattge petitioner is the department, any court so assigngfie) i the juvenile is in the legal custody or under the supervi

) . ) ... sionof thedepartment, it shall bear the expense of his or her re

(b) The “appropriate court” of this staterteceive a requisition tym: otherwisethe appropriate court shall, on petition of the per
unders.938.991 (4pr(5) or 938.998is the court assigned to exer 5op entitled to the juvenils’ custody or chged with his or her
cisejurisdiction under this chapter and di.for the county where g pervision, arrange for the transportation at the expense of the
thejuvenile is located. o countyand order that the county reimburse the peiiany, who

(2) “Executive authority” means the compact administratorretyrnsthe juvenile, for the persaactual and necessaey-

(3) Notwithstandings.938.991 (3) (h)“delinquent juvenile” penses. In this subsection “appropriate court” means the court
doesnotinclude a person subject to an order undéBs866who  which adjudged the juvenile to be delinquentibthe juvenile is
is confined toa state prison under302.01or a person subject to under supervision for another state und&38.991 (7)then the
anorder under £938.34 (4h)who is 17 years of age or over  courtassigned to exercise jurisdiction under this chapter and ch.

History: 1977 c. 4491981 c. 3901983 a. 1891985 a. 2941987 a. 271989 a. ; i i i i
31,107 1995 a. 271995 a. 77%.389t0 392 Stats. 1995 s. 938.992. Ls‘ri?)iwor the county of thguvenile's residence during the supervi

938.993 Juvenile compact administrator . (1) Underthe (3) In the casef a voluntary return of a runaway without req
interstatecompact on juveniles, the governor may designate-an bfsition under s938.991 (6)the person entitled to the juvensge’
ficer or employeef the department to be the compact administriegal custody shall pathe expense of transportation and the-actu
tor, who, acting jointly with like dfcers ofotherparty states, shall al and necessamyxpenses of the person, if amho returns the
promulgaterules to carry out more fettively the terms of the juvenile; but if the person is financially unable to pay all the ex
compact. The compact administrator shall serve subject to pensese orshe may petition the court assigned to exercise juris
pleasureof the governorf there is a vacancy in thefioe of com  diction under this chapter and et8 for the county of the petitien
pactadministrator or in the case of absence or disalditigfunc  er's residence for an order arranging the transportation as
tions shall be performed by the secretarycofrections, or other providedin sub.(1). The court shall inquire summarily into the
employeedesignated by the secretaffhe compact administrator financial ability of thepetitioner and, if it finds the petitioner is-un
may cooperate with all departmentgyencies and fifers of and ableto bear any or all of the expense, the court shall arrange for
in the government of this state aitglpolitical subdivisions in fa  thetransportation at the expense of the county and shall order the
cilitating the proper administration of the compact or of sy countyto reimburse theerson, if anywho returns the juvenile,
plementaryagreement entered into by this state. for the persors actual and necessary expenses. The court may or
(2) The compact administrator shall determifoe this state derthat the petitionereimburse the county for so much of the ex
whetherto receive juvenilgrobationers, parolees and persons gQfenseas the court finds the petitioner is able to. piéihe petition
extendedsupervision of other states unded38.991 (7)and shall  er fails, without good cause, or refugesgpay that sum, he or she
arrangefor the SUperV|S|0n Oéach SUCh prObatIODQJar0|ee or may be proceeded against for Contempt_
personon extended supervision received, either bydeartment
or by a person appointed to perform supervision service for
courtassigned to exercise jurisdiction under this chapter and
48 for the county where the juvenile is to resighijchever is more
convenient. Those persons shall &l such cases make periodi
reportsto the compact administrator regarding the conduct a

(4) In the case of a juvenile subject topatition under s.
§8.998 the appropriate court shall arrange for the transportation
atthe expense of the county in which the violation of criminal law
Cis alleged to have been committed and order that the coeinty
Ryrsethe person, if anywho returns the juvenile, for the person’

progressof the juveniles. actuai’land necessary expenses. tHis supsec_ﬂqn _approprlate _
History: 1977 c. 4491981 c. 3901989 a. 31107 1995 a. 271995 a. 7%.393  COUrt” means the court assigned to exercise jurisdiction under this
Stats.1995 s. 938.993:997 a. 35283 chapterand ch48 for the county in which the violation of criminal

law is alleged to have been committed.
938.994 Supplementary agreements. The department  History: 1977 c. 354447, 449, 1981 c. 3901985 a. 2941989 a. 31107, 1991
may enter into supplementary agreements with appropoifite a.316 1995 a. 271995 a. 7%.395t0 397, Stats. 1995 s. 938.995.
cials of other states under238.991(10). If the supplementary
agreementequires or contemplates the useany institution or 938.996 Compensation. Any judge of this state who ap
facility of this state or the provision of any service by this state, theintscounsel or a guardian ad litem pursuant to the provisions of
supplementanagreement has nofeft until approved by the e theinterstate compact on juveniles maythe judges discretion,
partmentor agency under whose jurisdiction the institution er faallow reasonable compensation in an amount not to exceed the
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compensatiomaid to private attorneys under93.7.08 (4m) (h) quent. (1) This amendment shabrovide additional remedies,
to be paid by the county on order of the court. andshall be binding only as amoagd between those party states

History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%.39§ Stats. 1995 s. which specifically execute the same.
938.996. L
The courts’ power to appropriate compensation for court-appointed counsel is (2) All provisions and procedures of%38.991 (5)and(6)

necessaryor the efective operation of the judicial system. In ordering compensatioshall be construed to apply to any juvenile deat with being a
o i o e Bt Shoul oo h e BFUSNIby reason o iolatio of any criminallawAny juve
derSCR 81.0or 81.02 or a higher rate whercessary to securdegtive counsel. hile, chaged with beinga delinquent by reason of violating any
Friedrichv. Dane County Circuit Court,92 Ws. 2d 1531 N.w2d 32(1995) Cr|m|na| |aW Sha” be returned to the requestlng Sm’] a requl
sition to the state where the juvenile may be found. A petition in
fsuc:hcase shall be filed in a court of competent jurisdiction in the
questingstatewhere the violation of criminal law is alleged to
avebeen committed. The petition may be filed regardless of
avhetherthe juvenile has left the state before or after the filing of
the petition. The requisition described ifk88.991 (5)shall be

938.997 Responsibilities of state departments, agen

cies and officers. The courts, departments, agencies afid o
cersof this state and its political subdivisions shall enforce the i
terstatecompact on juveniles and shall dib things appropriate
to the efectuation of its purposes which may be within their r
spectivejurisdictions.

History: 1995 a. 7%.399, Stats. 1995 s. 938.997. forwardedby the judge of the court in which the petition has been
filed.
938.998 Rendition of juveniles alleged to be delin - History: 1985 a. 2941995 a. 7%.400, Stats. 1995 s. 938.998.
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