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CHAPTER 967
CRIMINAL PROCEDURE — GENERAL PROVISIONS

967.01 Title and efective date. 967.057 Dismissals for contributions to certairganizations and agencies.
967.02 Words and phrases defined. 967.06 Determinationof indigency; appointment of counsel; preparatimh
967.03 District attorneys. record.
967.04 Depositions in criminal proceedings. 967.07 Circuit court commissioners.
967.05 Methods of prosecution. 967.08 Telephone proceedings.
967.055 Prosecutiorof offenses; operation of a motor vehicle or motorboat;-alcd967.09 Interpreters may serve by telephone or video.

hol, intoxicant or drug. 967.10 Waiting area for victims and witnesses.

967.01 Title and effective date. Chapter®67to979may not privileged, be produced at the same time and place. Ifa wit

be referred to as theriminal procedure code and shall be intemessis committed pursuant to 869.01 (3) the court shall direct

pretedas a unit. Chapte®67t0979shall goverrall criminal pre  thatthe witnesss deposition be taken upon notice to the parties.

ceedingsand is efective on July 1, 1970. Chapte®67to 979 After the deposition has been subscribedcthet shall dischae

applyin all prosecutions commenced on or after that date: Ptbe witness.

secutionscommenced prior tduly 1, 1970, shall be governed by  (2) The party at whose instance a deposition is tdaken

the law existing prior thereto. shallgive to every other party reasonable written notice of the time
History: 1979 c. 89 and place for taking the deposition. The notice shaié the name

967.02 Words and phrases defined.  In chs.967to 979 andaddress of each person to be examined. On motion of a party

lessth toxt of o i ifostl . d.gponwhom the notice is served, the court for cause shown may
?er::r?tﬁcoengpugt)i(or?' a specinc section maniestly requires a dipyiandor shorten the time. Upon request of all defendants, unless

. . o . good cause to the contrary is shown, the court may order that a
(1) “Clerk” means clerk of circuit court of the county includ depositionunder this section be taken the record by telephone

ing the clerks deputies. ~orlive audiovisual means.
(2) “Department” means the department of corrections, (3) A deposition shall be taken as provided in civil actions. At
exceptas provided in €975.001 the requestbf a party the court may direct that a deposition be

(3) “Bail” means the amount of monsgt by the court which takenon written interrogatories as provided in civil actions.
is required tdeobligated and secured as provided by law for the (4) (a) If the state or a witness procures sachorderthe
releaseof a person in custody so that the persdhappear before noticeshall inform the defendant that the defendant is required to
the court in which the persomappearance may be required an@ersonallyattend at the taking of the deposition and that the defen
that the persomill comply with such conditions as are set fortfant'sfailure so to do is a waiver of the defendamight to face
in the bail bond. thewitness whose deposition ishie taken. Failure to attend shall
(4) “Bond” means an undertaking either secured or unsecuraghstitutea waiver unless the defendant was physically urtable
enterednto by a person in custody lshich the person binds him attend.
self or herself to comply with such conditions as are set forth (b) If the defendant is not in custqdire defendant shall be
therein. paid witness fees for travel and attendance. If the defendantis in
(5) “Law enforcement dicer’ means any person who by-ir custody,the defendarg’ custodiarshall, at county expense, pro
tue of the persors ofiice or public employment is vested by lawducethe defendant at the taking of the deposition. IHigfendant
with the duty to maintain public order or to make arrests for crimissn custodyleave tatake a deposition on motion of the state shalll
while acting within the scope of the persoauthority notbe granted unless all states which the custodian will esitter
(6) “Judge” means judge of a court of record. the defendant in going to the place the deposition is to be taken

(7) “Court’ means the circuit court unless otherwise -indffaveconferred upon the figers of this state theght to convey
cated. prisoners in and through them.

(8) “Judgment’means an adjudication by teeurt that the . (°) (&) Atthe trial or upon any hearing, a part or all deposi
defendants guilty or not guilty tion, so far as it is o_ther\lee admlss_lble under the rules ef evi
History: 1971 c. 2081977 c. 323449 1979 c. 891989 a, 311993 a. 4861905 dencemay be used iny of the following conditions appears to

a.27.1997 a. 27 havebeen met:

A John Doe judge is not the equivalent of a court and a John Doe proceedingis 1. The witness is dead.
aproceeding in a court of record. Stat®Vashington83 Wis. 2d 808266 N.w2d

597 (1978). 2. The witness is out of state, unléssppears that the absence
o _ of the witness was procured by the partigifig the deposition.
967.03 District attorneys. Wherever in ch267t0979 pow 3. Thewitnessis unable to attend or testify because of sick

ersor duties are imposed upon district attorneys, the same powgss or infirmity
andduties may be discrged by any of their duly qualified depu 4 The party dring the deposition has been unable to-pro
ties or assistants. cure the attendance of the witness by subpoena.

s At (b) Any deposition may also be used by any pfmtyhe pur
967.04 Depositions in criminal proceedings. (1) If it ~Poseof contradicting or impeaching the testimony ofdleponent
appearghat a prospective witness may be unable to attend or (8@ Witness. If only part of a deposition ievéd in evidence by
ventedfrom attending a criminal trial or hearing, that the prospe@ Party an adverse party may require thienhg party to der all
tive witnesss testimony is material and that it is necessary to taReit which is relevant to the partfefed and any party mayfef
the prospective witness'deposition in order to preventailure Otherparts.
of justice, the court at any time after the filingaofindictment or ~ (6) Objectionsto receiving in evidence a deposition may be
informationmay upon motion and notice to tharties order that madeas in civil actions.
the prospective witness'testimony be taken by deposition and (7) (a) In any criminal prosecution or any proceeding under
thatanydesignated books, papers, documents or tangible objects,48 or 938, any party may move the court to order the taking of
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avideotaped deposition of a child who has been or is likely to be 2. Schedule the deposition in a room which provides adequate
calledas a witness. Upon notice and hearing, the court may ispuiwacy, freedom from distractionsinformality and comfort
anorder forsuch a deposition if the trial or hearing in which thappropriateto the childs developmental level.
child may be called will commence: 3. Order a recess whenever the ggecomfort or attention

1. Prior to the child 12th birthday; or spanof the child or other circumstances so warrant.

2. Prior to the child 16th birthday and the court finds that the 4. Determine that the childnderstands that it is wrong to tell
interestsof justice warrant that the chikitestimony beprere alie and will testify truthfully if the childs developmental level

cordedfor use at the trial or hearing under.gaj. or verbal skills are such that administration ofoath or airma-
(b) Among the factors which the court may consider in detéfon in the usual form would be inappropriate.
mining the interests of justice are any of the following: 5. Before questioning by the parties begins, attempt to place

1. The childs chronological age, level of developmend thechild at ease, explain to the child the purpose of the deposition
capacityto comprehend the significance of the events and andidentify all persons attending.

verbalizeabout them. 6. Allow any questioner to have an adviser to assisfjties
2. The childs general physical and mental health. _tioner, and upon permission of the judge, to conduct the question
3. Whether the events about which the child welstify N9- _ _

constitutedcriminal or antisocial conduct against ttigld or a 7. Supervise the spatial arrangements of the room and the

personwith whom the chilchad a close emotional relationshigocation,movement, and deportment of pdrsons in attendance.

and, if the conduct constituted a battesy a sexual assault, its 8. Allow the child totestify while sitting on the flopon a plat

durationand theextent of physical or emotional injury therebyform, on an appropriately sized chair onthe lap of a trusted

caused. adult,or while moving about the room within range of the visual
4. The childs custodial situation and the attitude of othemndaudio recording equipment.

householdnembers to the events about which the child will tes 9. permit the defendant to be anposition from which the

tify and to the underlying proceeding. defendantcan communicate privately and conveniently with
5. The child’s familial or emotional relationship to thosecounsel.
involvedin the underlying proceeding. 10. Upon request, make appropriate orders for the discovery
6. The childs behavior at or reaction to previous interviewand examination by the defendant of documents and other evi
concerning the events involved. dencein the possession of the state which are relevant to the issues
7. Whether the child blames himself or herself for the everigbe covered at the deposition at a reasonable time prior thereto.
involved or has ever been told by any person not to disttese; 11. Bar or terminate the attendance of any person whose pres

whetherthe childs priorreports to associates or authorities of thenceis not necessary to the taking of the deposition, or whose
eventshave been disbelieved or not acted upon; and the €hildehavioris disruptive othe deposition or unduly stressful to the
subjectivebelief regarding what consequences to himself or heshild. A reasonable number of persons deemed by the court sup
self, or persons with whom the chilths a close emotional rela portive of the child or anglefendant may be considered necessary
tionship,will ensue from providing testimony to the taking of the deposition under this paragraph.

8. Whether the child manifests bas manifested symptoms  (9) In any criminal prosecution or juvenile fact-finding hear
associatedvith posttraumatic stress disorder or other mental dighg under s48.310r 938.31 the court may admit into evidence
orders,including, without limitation, reexperiencing the eventsa videotaped deposition taken under sBsand(8) without an
fear of their repetition, withdrawal, regression, guilt, anxietyadditionalhearing under £08.08 In any proceeding under s.
stresshightmares, enuresis, lack of self-esteem, mood chang®s2.113(9) (am) 302.114 (9) (am)304.06 (3)or973.10 (2) the
compulsivebehaviors, school problems, delinquenéntisocial  hearingexaminer may order and preside at the taking of a video
behavior,phobias or changes in interpersonal relationships. tapeddeposition using the procedure provided in s(ijsand(8)

9. The number of separate investigative, administrathe® andmay admit the videotaped deposition into evidence witliout
judicial proceedings at whiclthe childs testimony may be additionalhearing under 208.08
required,the likely length of time until the last such proceeding, NOTE: Sub. (9) is shown as amended eff. 2-1-032901 Wis. Act 109 Prior
andthe mental or emotionaitrain associated with keeping the® 2-1-03 it eads:

A : i i (9) In any criminal prosecution or juvenile fact—finding hearing under s.
child’s recollection of the events witnessed fresh for that perIOd 183f.310r 938.31, the court may admit intcevidence a videotaped deposition taken

time. . . under subs. (7) and (8) without an additional hearing under s. 908.08. In apyo-
10. Whether a videotaped deposition wordduce the mental ceedingunder s. 304.06 (3pr 973.10 (2), the hearing examiner may order and
or emotional strain of testifying and whether the deposition COLﬂff)S'de at the taking of a videotaped deposition using the cedure provided in
su

. . . . s. (7) and (8) and may admit the videotaped deposition into evidence without
:)etusi;:lyto reduce the numbsfrtimes the child will be required ;, 3dditional hearing under s. 908.08.
0 testify.

N . (10) If a court or hearing examiner admits a videotaped-depo
(8) (a) If the court orders a deposition under id.the judge  sition into evidence under sug®), the child may not be callexb
shall preside at the taking dhe deposition and enforce com 4 yjitness at the proceeding in which it was admitted unless the
pliancewith the applicable provisions of s385.44t0 885.47  coyrt or hearing examiner so orders upon a showing that addi
Notwithstandings.885.44 (5) counsel may make objections andjona| testimony by the child is required in the interest of fairness
thejudge shall make rulings thereon as at trial. The clerk of cogs} reasons neither known nor witBasonable diligence discover
shallkeep the certified original videotape deposition under sukp|e at thetime of the deposition by the party seeking to call the
(7) in a secure placeNo person may inspect or copy the deposthilg. The testimony of a child who is required to testify uridisr

tion except by order of the court upon a showing that inspectigfipsectionmay be taken in accordance with932.1L (2m) if
or copying is required for editing under885.44 (12)or for the applicable.

investigation prosecution or defense of the action in which it Was istory: 1983 a. 1971985 a. 262Sup. Ct. Order141 Ws. 2d xiii (1987):1989
authorizedor the provision of services to the child. a.31; 1993 a. 4861995 a. 771997 a. 252319 1999 a. 852001 a. 109

; i Judicial Council Note, 1985:Subs. (7) to (10) replace prior sub. (7) and ss.
(b) If the court orders a VId.eo'[‘tipe deposition under(Sjfthe 967.041to 967.043. See the legislative purpose clause in Section 1 of this act.
courtshall do all of the following: Like the prior statute and rules, these provisions authorize the cdueaing
1. Schedulehe deposition on a date when the childicollee examinerto order the taking of a videotape deposition from a child likely to be called

: e I . 1 ya@sa witness in &riminal trial or a hearing in a criminal, juvenile, probation revocation
tion is “kely to be fresh and at a time of day when the c:h”dor parole revocation case, and to admit that deposition into evidence at such a trial

energyand attention span are likely to be greatest. or hearing.
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This revision repeals statutory language limiting such videotape depositions343.305 the prosecutor shall apply to the court. The application

caseswhere there is a substantial likelihood ttiee child would otherwise def [
severemental or emotional strain. It authorizes such depositions to be taken wh§pa” state the reasons for the proppsed am,endment or.dlsmlssal.
everthe trial or hearing at which the evidence is to ierefiwill commence before I he court may approve the application only if the court finds that
thechild's 16th birthday If it will commence after the chils’L2th birthdayhowever  the proposed amendment or dismissal is consistent witpuhe

the court or hearing examiner must also determine whethentiests of justice . ,.": : . : ;
warrantthe taking and use of the chadestimony irthis fashion. A nonexhaustive lic's interest in detemng the operation of motor vehicles by per

list of factors to be considered in making this determination is provided in sub. 8nswho are under the influence of an intoxicant, a controlled

(b)srsgb(zt)a?“)a_"y Sig‘"taf i? Illmof S;l96t7-04_1 @), Sgagmz (3) and (@) and 967.0 substancea controlled substance analog or any combination of an
up. a) Is substantially similar to prior ss. . an an . H
Sub.(8) (b) is substantially similar to prior s. 967,042 (2). Afﬁtoxmant,controlled substance and controlled substance analog,

Sub. (10) is newt prohibits the child fronbeingcalled as a witness at the trial Underthe influence of anpther drug to a degree which renders
or hearing in whictthe videotape statement is admitted into evidence unless faimdsisn or her incapable of safely driving, or under the combined

sorequires for reasons not known or reasonably discovevdi#a the deposition ; H H i
wastaken. [85 Act 262] influenceof an intoxicant and any other drug to a degree which

Judicial Council Note, 1988:Sub.(2) is amended to allow depositions to be taker{endersﬂm or her incapable of Saf_ely driving, or in de_terring the
onthe record by telephone or live audio-visual means on request of all defendapperationof commercial motor vehicles by persons withreéro
unless good cause to the contrary is shown. [Re Orfistigé Jan. 1, 1988] hol concentration of 0.0dr more. The court may not approve an

Becauseaherewas no showing that the witness was permanently ill, the defend [ : g .
wasdenied the constitutional right to confrontation by the cewtfowing the use Hhplicationto amend the vehicle classification from a commercial

of the witness deposition.Sheehan.\States5 Wis. 2d 757223 N.W2d 600(1974). motor vehicle to a noncommercial motor vehicieless there is
Useat trial of a videotaped deposition of an 8-year—old sexual assault victim davidencein the record that the motor vehicle being operated by the

ing which the screen was placed between the victim and the accused did not den ; i i
right of confrontation. State Thomas144 Ws. 2d 876425 N.W2d 641(1988); ¥Efendantat the time of his or her arrest was not a commercial

Confirmed and supplementets0 Ws. 2d 374442 N.w2d 10(1989). motor vehicle.

A retrial with new counsel does not rendefdeotape deposition admissible atthe () Notwithstanding $971.29 if the prosecutor seeks to dis
first trial inadmissible at the retrialithout a showing that additional testimony by __. ;
thechild deponent was required in the interest of faimess. Sttesehbaum195 ~ Missor amend a chge under s30.681 (1)or a local ordinance
Wis. 2d 11, 535 N.W2d 462(Ct. App. 1995). in conformity therewith, a chge under s30.681 (2) a chage

If the state makes an adequate showimeoéssityit may use a special procedure, ynders. 30.684 (5)or a local ordinancen conformity therewith

suchas one-waylosed-circuit television, to transmit a child witnegs'stimony to i ;
the court without face-to—face confrontatiwith the defendant. Maryland @raig, or a chage under s940.090r 940.25if the ofense involved the

497U.S. 836111 L. Ed. 2d 6661990). useof a motorboat, except a sailboat operatinger sail alone,
Statev. Thomas: Face to Face ith Coy and Craig — Constitutional Invocation of the prosecutor shall apply the court. The application shall state
Wisconsin'sChild-Witness Protection Statute. 1990 WLR 1613. thereasons for the proposed amendment or dismissal. The court

may approve the application only if the court firthat the pre
posedamendment or dismissal is consistent with the public’
interestin deterring the operation of motorboagspersons who

967.05 Methods of prosecution. (1) A prosecution may
be commenced by the filing of:

(@) A complaint; areunder the influence of an intoxicant, a controlled substance,

(b) In the case of a corporation limited liability companyan controlledsubstance analog or any combination of an intoxicant,
information; controlledsubstance and controlled substance analog, theer

(c) An indictment. influenceof any other drug to a degree which rendens or her

(2) Thetrial of a misdemeanor action shall be upon a-coriflc@pableof operating a motorboat safey under the combined
plaint. influenceof an intoxicant and any other drug to a degree which

(3) Thetrial of a felony action shall be upon an informationrenderShIm or her incapable of operating a motorboat safely

History: 1979 c. 2911993 a. 12 (3) No DEFERREDPROSECUTION. A prosecutor may not place

aperson ira deferred prosecution program if the person is accused
967.055 Prosecution of offenses; operation ofa  motor ~ of or chaged with any of the following éénses:
vehicle or motorboat; alcohol, intoxicant or drug. (a) A violation of s.346.63 (1)or (5) or a local ordinanci
(1) INTENT. (8) The legislature intends to encourage the vigoroosnformity therewith.
prosecutionof offenses concerning theperation of motor () A violation of $346.63 (2)or (6).
vehiclesby persons under the influence ofiatoxicant, a con () A violation ofs.940.09if the ofense involved the use of
trolled substance, a controlled substance analog or any Comb'g"i‘/ehicle
tion of an intoxicant, controlled substance and controlled su (d) A\-/iolation of $940.25
stanceanalog, under the influence of any other drug to a degree'~’ ”~ A ] )
which renders him or her incapable of safely driving, or under thes 3011080 5 1061991 & 2271000 & 13 436 446 1967 & ses " 0!
combinedinfluence of an intoxicant and any other drug to a NOTE: For legislative intent seehapter 20, laws of 1981section2051 (13)
degreewhich renders him or her incapablesaffely driving or  Sub.(2) does not conflictith the separation of powers doctrine and is constitu
havinga prohibited alcohol concentration, as defined 846.01 tional. State vDums,149 Ws. 2d 314440 N.w2d 814(Ct. App. 1989).
(46m), or ofenses concerning the operation of commercial motgr _ I .
vehiclesby persons with an alcohol concentration of 0.04 or m0|%§7'057 Dismissals for contributions to certain orga -

(b) The legislature intends to encourage the vigorous prose%f:a“ons and agencies. A prosecutor may not, in exchange

. ; : a persors payment of a contribution to anganization or
tion of offenses concerning the operation of motorboatpdyy e s
sonsunder the influence an intoxicant, a controlled substanceagencySpeCIfled in $973.06 (1Xf) 1. dismiss or amend a cigar

o . -~ ~alleginga criminal ofense.
acontrolled substance analog or any combination of an intoxicah istory: 1999 a. 58186

controlledsubstance and controlledbstance analog to a degree
which renders him or her incapable of operating a motorbogé7 o Determination of indigency; appointment of
safely,or under the combined influence of iatoxicant and any counsel: preparation of record.  As soon as practicable after

otherdrugto a degree which renders him or her incapable of 0pglherson has been detained or arrested in connectionamyth
ating a motorboat safely or having an alcohol concentrafiorl  ttense which is punishable by incarceration, or in connection

ormore. . _ ~ with any civil commitment proceeding, or in any other situation
(Im) DeriniTioN. In this section, “drug” has the meaningn which a person is entitled to counsel regardless of ability to pay

specifiedin s.450.01 (10) undertheconstitution or laws of the United States or this state, the
(2) DisMISSINGORAMENDING CHARGE. (a) Notwithstanding s. personshall be informed of his or her right to counsel. Persons

971.29 if the prosecutor seeks to dismiss or amend @geharder who indicate at any time that they wish to be representedawa

5.346.63 (1)or (5) or a local ordinance in conformity therewith,yer, and who claim that they are not able to pafull for a law

or s.346.63(2) or (6) or 940.25 or s.940.09where the dénse yer’s services, shall immediatelge permitted to contact the

involved the use of a vehicle or an improper refusal under authorityfor indigencydeterminations specified und@?.O?
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(1). The authority for indigency determination in each coungndthe opposing partg showing of good cause for not conduct
shallhave daily telephone access to the county jail in order te idémg the proceeding under suli) may be made by telephone.
tify all persons who are being held in the jail. The jail personnel (a) Initial appearance undergs0.01

shallprovide by phone information requested by the autholrity (b) Waiver of preliminary examination underg0.03 com

any case in which thetate public defender provides representgatencyhearing undes. 971.14 (4)or jury trial under s972.02
tion to an indigent person, the public defender may request that

applicablecourt reporter or clerk of circuit court prepare an .(c) Motions for extension of time under §30.03 (2)971.10
transmitany transcript or court record. The request shall be CoM} other statutes ’

plied with. The state public defender shall, from the appropriation ) . .
unders. 20.550 (1) (f) compensate the court reporter or clerk of (dc)j Arralglnment un(];jer 5971'?5 ('I the defendant intends to
circuit court for the cosof preparing, handling, duplicating angP!€adnot guilty or to refuse to plead.

mailing the documents. (3) Non-evidentiaryproceedings on the following matters
History: Sup. Ct. Ordef71 Ws. 2d ix (1975)1977 c. 29418 1979¢. 3561981 may be conducted under sufi) on request of either partyrhe
€. 20,1983 a. 3771993 a. 16 requestand the opposing pars/showing of good cause for not

The defendant was entitled to court—appointed counsel in a state—initiated ciyj i i
contemptaction. Brotzman vBrotzman91 Ws. 2d 335283 N.W2d 600(Ct. App. tp‘,/&r)]gﬂ:ctmg the proceeding under s(H. may be made by tele
1979). :

This section gives the public defender the right to receive juvenile records-of indi (a) Setting, review and modification of bail and other cendi
gentclients notwithstanding s. 48.396 (2). State ex rel. S. MILOWSs. 2d 447329 ;
N.W.2d 275(Ct. App. 1983). tions of relgase under cB69. o

If the court is put on notice that the accused has a langutigaltgiifthe courtmust (b) Motions for severance undei93.1.12 (3)or consolidation
makea factual determination whether an interpretereisessary: if so, the accusedunders.971.12 (4)

mustbe made aware of the right to an interpretepublic cost if the accused is indi . . . .
gent. Waiver of the right must be made voluntarily in open court onetberd. State (c) Motions for testing of physical evidence under&l.23 (5)

v. Neave,117 Wis. 2d 359344 N.W2d 181(1984). or for protective orders under%71.23 (6)

Policehad no duty to inform a suspect during custodial interrogation thetyar : ; ry
retainedby the suspect’family was present. StateHanson136 Ws. 2d 195401 (d) MOtIOﬂS under_§7l'3ldlr_eded tQ the StjtlenCy of the
N.W.2d 771(1987). complaintor the dfidavits supporting the issuanceafvarrant for

The county must provide free transcripts to the state public defeStiate vDre-  arrestor search.

sel,136 Wis. 2d 461401 N.W2d 855(Ct. App. 1987). . T . .
A public defendemppointed as postconviction counsel is entitled to all court (e) Motions in limine, 'nCIUdmg those underds.2.11 (2) (b)

recordsincluding the presentence investigation report; access may not be restricted(f) Motions to postpone, including those unded&L.29
under s. 972.15 (4). Oliver Goulee,179 Ws. 2d376 507 N.W2d 145(Ct. App. History: Sup. Ct. Orderl41 Ws. 2d xii (1987)1987 a403 Sup. Ct. Order158
1993). _ _ o Wis. 2d xvii (1990);1995 a. 27387 1997 a. 252

The state public defender may be denied access to jail inmates who have ngldicial Council Note, 1988:This sectioricreated] allows various criminal pro
requesteccounsel, andail authorities need only provide over the telephone thajeedingsto be conducted by telephone conference or live audio-visual means, if

informationnecessary for the public defender to assess the need to niafgancy  available. Requirements for reporting and public access are preserved. [Re ©rder ef
determinatiorin person under s. 977.07 (1) for an inmate who has requested counsel-gg]

andclaims indigency WAC sec. SPD 2.03 (3) and (5) (Julp90) exceed the bounds  judicial Council Note, 1990:[Re amendment of (1)] Supreme Court Rule 71.01
of this section78 Atty. Gen. 133 (2) specifies when aerbatim record is required of a judicial proceeding. Such a
recordshould not be required solely because the proceeding is conducted by tele

967.07 Circuit court commissioners. A circuit courtcom: phoneor live audio-visual means. Likewise, the requirement in the prior rule that
all telephone proceedings be conducted in the courtroom or other reasonably accessi

missionemay exercise powers or perform duties specifiedforye public place discouraged the practice of setting and modibaidy telephone
judge if such action is permitted undei757.69 conferenceduring hours the court was not in session.
History: 1977 c. 3232001 a. 61 [Re amendment of (2)] The appearances, motions and waivers listed in this subsec
tion are rights of thelefendant. If the defendant consents that telephone procedures

967.08 Telephone proceedings. (1) Unlessgood cause to beused, any party objecting should show good cause. [Re Ofder£f91]

thecontrary is shown, proceedings refertedh this section may 967.09 Interpreters may serve by telephone or video.

If the proceeding is required to teported undeSCR 71.012), in any criminal proceeding, other than trial, by telephone or live
the proceeding shall be reported by a court reporter who is 4diovisualmeans.

simultaneous voice communication with all parties to the pro wistory: Sup. Ct. Order141 Wis. 2d xiii (1987);1987 a. 403

ceeding. Regardless of the physical location of any party to the

call, any plea, waiverstipulation, motion, objection, decision,967.10 Waiting area for victims and witnesses. (1) In
orderor other action taken by the court or any party shall have thés section:

sameeffect as if made in open court. it the exceptions of  (a) “Victim” has the meaning given in850.02 (4)
schedulingconferences, pretrial conferencasd, during hours  (b) “Witness” has the meaning given ir950.02 (5)

thecourt is not in session, settingyiew modification of bail and (2) | an area is available and use of the area is practical, a
otherconditions of release under &9, theproceeding shall be ¢ontyshall provide a waiting area for a victim or witness to use
conductedn a courtroom oother place reasonably accessible tqy,ring court proceedingthat is separate from any area used by the
the public. Simultaneous access to the proceeding shall be Rigfendantthe defendart relatives andefense witnesses. If a
videdto persons entitled to attend by means of a loudspeakeriaratavaiting area is not available or its use is not practical, a
uponrequest to the court, by making a person party to the telgntyshall provide other means to minimize the contact between
phonecall without chage. thevictim or witness and the defendant, the defendaatatives

(2) Thecourt maypermit the following proceedings to be eonanddefense witnesses during court proceedings.
ductedunder sub(1) on the request of either partfhe request  History: 1997 a. 181
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