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Date: April 1, 2003

To:  Rep. Stephen Freese, Chair, Assembly Campaigns and Elections Committee

From: Dennis Boyer, Lobbyist, AFSCME Council 11

Re:  AB 141 (Eligibility of Public Employees as Candidates for Public Office) and
AB 172 (Mailing and Transmitting Absentee Ballots)

We wish to express our positions on the following bills:

‘We feel strongly that public employees should be able to engage fully
in ;)oilt:cal life, including the right to run for office. Many public employees have
skills and experiences to contribute to policy deliberations. Indeed, the election of
some such individuals could bring a practical hands-on knowledge that might
prove helpful in an era of reevaluation of the methods by which services are
delivered. To those who worry about campaigning during work hours, it must be
pointed out that there are work rules and disciplinary procedures that would curb
such abuse. Except for the most minor of offices, serious candidates for office
would likely avail themselves of leave time in order to effectively compete. If it
is possible for deputies to run for sheriff and not disrupt public safety, then it is
hard to imagine that any other public body can find compelling reasons to bar
public employee candidacies. AB 141 recognizes fundamental fairness.

2. AB 172 — We understand that there is concern about the methods of absentee
ballot distribution and collection. We hope that these legitimate concerns will be
addressed in the least restrictive fashion. AB 172 represents an important
bipartisan solution to-these concerns.

We respectfully request that your committee approve both of the above bills. Thank you
for your consideration.
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Testimony of State Representative Shirley Krug
Assembly Committee on Campaigns and Elections
Assembly Bill 141
April 3, 2003

Chairman Freese, members of the committee, thank you for the opportunity to testify on
AB 141, the Fair Candidacy for Public Employees Act.

As you may know, the legislature took action to enable law enforcement officers outside
of Milwaukee City and County to run for elective office without being forced to take an
unpaid leave of absence. However, current law still creates a disincentive for certain
individuals to seek public office and unfairly makes it more difficuit for them to win
should they choose to run. s -

Let me share a hypothetical example with you that illustrates the basic unfairness of this
law. Imagine that the City of Milwaukee has an open aldermanic seat that attracts two
equally qualified candidates: Josephine works as a security guard for Shopko and Joe
works for the City of Milwaukee Police Department. They are both married, have
children and are paying a mortgage.

The employee of the private business, Shopko, starts to campaign after work and on the
weekends four months before the filing deadline for nomination papers are due and
meets every core voter in the district. She is able to go to every community meeting
that more than three people attended. She continues to draw her full time salary,
makes the house payments, and keeps her spouse reasonably happy except for the

fact that they, haven't seen each other in awhile. -

Meanwhile, the police officer has to choose: take an immediate unpaid leave of
absence to enable themselves to appear at community events and start doing doors as
a candidate or wait until their family budget can allow for this sacrifice. Joe's spouse is
unhappy either way because the pocketbook takes an undue hit or the candidate is
crabby because they can't get going. ..

Obviously, this law makes it more financially difficult for public employees to consider
public office. This is undemocratic and unfair.

Running for public office is a tremendous learning experience even for those who never
achieve their goal. It teaches individuals in a very fundamental way about the heart of
our democracy. We should be doing everything in our power to encourage talented
people to run for office, not set an unnecessary roadblock in their way.

| hope that you agree that a level pla);ihé field and basic fairess should allow a public
employee to become a candidate for office without inflicting undue and unnecessary
hardship on their finances. | ask you to support AB 141.

Thank you. | will be happy to respond to your questions.
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2003 ASSEMBLY BILL 141

March 6, 2003 - Introduced by Representatives KrRUG, JESKEWITZ, PLOUFE, A
WiLLiams, Pocan, Coces, BERCEAU, TURNER and SINICKI, cosponsored by
Senators WIrCH and CARPENTER. Referred to Committee on Campaigns and
Elections.

AN ACT to create 66.0501 (5) of the statutes; relating to: the eligibility of
employees of cities, villages, towns, and counties to be candidates for elective

- public office.. .

Analysis by the Legislative Reference Bureau

Under current law, no political subdivision (city, village, town, or county)}, other
than a 1st class city (currently only Milwaukee) or a county with a population of
500,000 or more {currently only Milwaukee County), may prohibit a law enforcement
officer who is employed by a pélitical subdivision from being a candidate for elective
public office, if he or she is otherwise qualified to be a candidate. Also under current
law, no law enforcement officer may be required, as a condition of being a candidate
for any elective public office, to take a leave of absence during his or her candidacy.

Under this bill, no political subdivision, including a 1st class city and a county
with a population of 500,000 or more, may prohibit any other err emploxee of a political
subdivision from being a candidate for elective public office, if he or she is otherwise
‘qualified to be a candidate. Also under the bill, no employee of a political subdivision
may be required, as a condition of being a candidate for any elective public office, to
take a leave of absence during his or her candidacy. The bill does not apply.to
individuals to whom the federal Hatch Act applies. Generally, the Hatch Act
prohibits a state or local officer whose position is funded by federal funds from being
a candidate for elective office unless he or she takes a leave of absence.
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ASSEMBLY BILL 141

For further information see the Iocal fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 66,.05.01 (5) of the statutes is created to read:
66.0501 (5) EMPLOYEES MAY BE CANDIDATES. (a) In this subsection:
. “Political subdivision” means a city, village, town, or county.

2 Pﬁbhc employee means any individual employed by a political subdivision,
other than an xnd1v1dual to whom s. 164 06 apphes and other than an individual to
whom 5 USC 1502 (a) (3) applies.

(b} No political subdivision may prohibit a public employee from being a
candidate for any elective public office, if that individual is otherwise qualified to be

a candidate. No public employee may be required, as a condition of being a candidate

- fer any. alectlve pubhc ofﬁce to take a 1eave of absence durmg hlS or her cand1dacy

This subsectwn daes not affect the authomty nf a poht:cal subé;wsmn to regulate the' e

conduct of a public employee while the public employee is on duty or otherwise acting
in an official capacity.

(END}



