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_Manufactured Housing

Final Report

’ _;:"' The Charge to the Task Force

Govemor Tommy G. Thompson signed Executive Order 384 on November 10, 1999 creating an 11-
member task force on manufactured housing. The order provided the following mission:

1. Repor on the state of the Wisconsin manufactured housing industry.

2. Analyze and evaluate the regulatory oversight and efficiency of current state programs related
to manufactured housing for Wisconsin.

8 3 .Edféﬁ:t'éfy-:'baﬁieré 'férj:'%fi'aiﬁ'ﬁfésﬁ’;ﬁféd:'-Pidﬁéing" prddﬁbié:_aﬁd pt_écémer;{"bf pr_qdaéié-'an'd make
recommendations. ' - '

4. Review statutory provisions, administrative rules, and other state policy issues to ensure
adequate measures 10 ensure the future viability of the manufactured-housing industry.
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Status of the Industry | | |

changmg Pmduets Changed ihe industry

The modern manufactured housing industry is the outgrowth of post SWorld War |interest in travel and
recreation that was spurred by a drop in automobife prices. ‘Americans began to take to the road for
weekend getaways. First, they packed trads’ﬂonai tents, then tenis altached in various ways to their
cars. - Finally, a tent camper, a fold out 1ent on its own wheels, was developed. The tent camper was
convenient, but desires for other amenities lead ‘to a solid. body camper. Many of these were
homemade and ranged up to seven and one-half feet mde_by.s_sfeet fong.

1940's

World War I, however, brought a need for year-around {emporary housing. Trailers provided a
- ‘gonvenient option. The federal government bought 35,000 trailers fo house workers, particularly near ..
S gavemmeﬂt or key war: productzon facilities. Because previous: tr:axiers had been. used for vacataonmg, o

“they lacked bathroom and other: facﬁltses needeci for year~around hwng “This soon changed.

1950's

Following the war, the need continued for housing as men returned home to a more normal life. In
1953, an industry leader and innovator, Elmer Fray of Marshfield, Wisconsin coined the term "mobile
home.” It was at this time that the recreational trailer industry and the mobile home industry separated.

The mobile home industry focused on producing year-round housing.



1960's

By 1980, the average traﬂer househofcf was younger, less educated and less affluent than the general
population. These consumers were not interested in mobility so much as having an option that offered
homeownership“at a lower cost than’ szte-i:miEt ‘housing. They wanted units suitable for year-around
fiving that looked like conventional homes House—iype features began 1o replace the features of cars,
boats and planes.

Among the many design innovations developed to meet the demands of the new, less mobile market,
was the design of a ten-foot-wide unit. The added two feet of width in the ten-wide allowed for ficor
plans that were more like conventional housing. But the wider unit was less mobile. It had to be moved
by a truck and it required special towing permits.

Consumer demand for more living space soon had manufacturers offering 12-foot-wide units which
displaced ten-wides as the market standard by the late 1960's. It was during this period that sectional
~homes, in the form of double-wide units, were introduced and rapidly gained popularity. Double-wides
.had tha advantage of offermg onor plans vuztual?y ldentxca! tta those of s;te—bullt homes.

1970

By the 1970’s, mobile homes had now stretched to 14 feet wide and 70 feet long as a single unit. In

single section homes stretched again to 16 feet wide and
80 feet long. By the end of the 1980's, the industry was producing roughly 3,000 homes per year in
Wisconsin.



The watershed event for the indusiry occurred in 1976, when Congress enacted the National Mobile
Home Construction and Safety Standards Act, which federalized the building code. The Act effectively
created a netional market for mobile homes. A home built in Wisconsin could now be sold and used in
another state without interference. In 1980, the Housing Act changed the name of the industry's
products to “manufactured homes” to reflect the now permanent. year-around nature of the homes
produced. The socalled "HUD Code” now was the construction code for all manufactured homes.

The evolution in the product continued through the 1980’s. In the mid-80’s, Wisconsin consumers of
manufactured homes almost universally purchased single-section homes that resembled in many ways
their mobile home ancestors. In fact, in 1987, 88% of homes sold in the state were single section
models.

Multiple section homes consisting of two or more home sections in 1987 totaled onty about 250 units.
Things dramatically changed, however, in the 1990's. In 1991, multiple section new home sales totaled
500 -units but only three years later the fotal was 1,500, and by 1998, the total number of multiple
. _seotion néw home sales reached neariy 2,500, By the year 2000, the predomtnant manufactured

home type {new home sales) wasa’ muiirple sectzon ranch style s;ng!e story home remrmscent of srte_
: bu lt hcmes frv: suburban ﬂenghborhoeds aEI across the state _ :

2000 Raised Ranch

1980's

N Milwaukes, Wisconsin
A Birthplace of the Industry, Wisconsin Remains Strong B

The industry may never have moved away from its vacation getaway roots without a strong push from
Wisconsin's Eimer Frey who chailenged highway regulations that limited movement of mobile homes to
no more than 8 feet wide. His innovative 10-wide home made possible the start of floor plans that
began to resemble the modest homes of the day.

In 2001, Wisconsin has three producers of manufactured homes constructed to the HUD Code -
Liberty Homes (Dorchester), Skyline (Lancaster) and Wick Building Systems (Marshfield). Those three
manufacturers produce approximately 3,000 homes. An additional 30 manufacturers in the Midwest
also produce homes consumed here. Wisconsin manufacturers export roughly haif of their homes to
surrounding states proving the value of the interstate-preemptive nature of the building code.

es constructed in the state .~

- 2000 Model - Two Story Home *



The industry employs approximately 4,500 people. Manufactured homes account for one out of five
new homes constructed in the state. The average manufactured home is roughly 1,600 square feet in
size. Up until the early 1990's, the manufactured housing industry in Wisconsin retained as its primary
product a home that was constructed in a single section, like its mobile home predecessors.

Downward Slide df Single Séctions Multi-Sections Gain Market Share

30007 —— 2500+
' ' ' 2000
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{1000
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1988 1990 1992: _994 1996 1998 2000 1988 1990 1992 1994 1996 1998 2693

The 1990 s, however, saw a new trend with homes now being constructed of two or more sections with
design features similar to site constructed homes found across the Midwest. These charts show a
dramatic upsurge in multiple section home consfruction and a concurrent decline in single section
homes.

8 Who Lives in Manufactured Homes?
'Manufactu'r'ed'hoﬁzeoﬁézé}é'am hard to characterize: but based on the U.S. Census, they have
incomes less than the general population as a whole, but otherwise, they are of every age, marital

status anci hoasehoid size.

Household Size . - SR "Marité;s'{afus'
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|e1 @2 C34 05+ |
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B Divorced/Widowed/Separated
{3 Never Married
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Communities

Manufactured Home Communities (MHC's) are
located everywhere in Wisconsin

There are over 1,200 manufactured home
communities in Wisconsin that are literally located
in every comer of the state. Over 50,0600 families
call one of these communities “home.” According
to the Wisconsin Manufactured Housing
Association, the break down of community size is
as follows:

MHC'’s
{ess than 20 sites o 419
2110 75 sites o 521
76 to 125 sites - 106
126 to 175 sites - 50
176 or more sites - 44

Licensed manufactured home retailers are also
focated in all parts of the state. These retailers
have sales teritories that often reach 200 or
more miles.

There are over 150 licensed manufaciured home
retaiters in Wisconsin, Like manufactured home
communities, they are located in virtually every
comer of the state. Approximately 100 of the
retailers sell new homes, while the remainder
sells only pre-owned homes.
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Manufactured Housing is a regional industry as evidenced by the location of manufacturing plants
serving the Midwaest.

Manufacturers of manufactured homes for the Wisconsin market are located across the Upper
Midwest. Manufaciurers with plants in Wisconsin include Liberty Homes (Dorchester), Skyline
{Lancaster) and Wick Building Systems (Marshfield).
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CGurts Ruie Against Zaning Discrimination

As manufactured hnmes deveiopeck intoa suburban style hcme buyers mcreasmg§y saw their new
home as a choice for not just a rural setting but also for a suburban residential lot as well. Howeer,
almost universally, zoning ordanances adopted by Wisconsin communities limited “mobile homes” to
licensed mobile home parks The view of most cities was that if the home came to the lot on wheels
and axles, it was a “mobile home” despite its finished appearance.

in 1990, '*the courts examined this maiter closely in Coliins v. City -of Beloit. in this case, the Rock
County’ Cnrcwi Court ruled that a 3 bedroom, 2-bath home that Mr. Collinis sought to place on a Beloit
residential lot was not & ;:rroh;btted “mobﬁe hiome.” The Court found the actions of the city to block the
building permitio be unconststutlenai From this point forward, most municipalities were alert to the fact
that they could not freat a manufactured home with the broaci brush they applied to a mobile home.
Thas didnt end zan;ng probiems for the mdustry however s

: '-In 1994 the Faderai Oourt for. the Eastem Dzsirict af W;scensm m WMHA v, Towrz of Suamvcc ruled.

“that: the Town' had ;nterfered inthe grantmg ofa buxid:ng perm:t to an mciustry consumer and awardect
damages and attorney. fees. - Until the - Suamico cdse, some muhici patuttes had delayed permits they
knew they would have o eventuaﬂy issue in hopes that the applicant would: simply go away.

On December 27, 2000, President CEi_nion signed the Manufactured -Housing Improvement Act of 2000
that substantially strengthened the preemptive nature of the HUD Code and made the guarantee of
affordable housing for all Americans a key purpose for the preemption. Industry representatives
believe that this new statute will again help o guarantee that a family wishing to own a manufactured
home is not restricted regarding its site location.

* The term "mobile homa park” is used here because #is the current tegal statutory term.

1"



History Highlights: The Scattered State Regulatory Approach

The manufactured housing industry's sales activity historically was regulated much like the automobile
industry. Retaﬂers and salespeople were licensed by the Department of Transportation. The
Depariment- of Industry, Labor and Human Relations (DILHR} requlated the manufacture of mobile
homes up until 1976 when Congress created a national ‘mobile home building code and assigned
regulation to the Department of Heusing and Urban Development {HUD). Under contract with HUD,

DILHR then performed a variety of building code compliance functions. The regulation of
manufactured home communities was divided between the Department of Health & Sacial Services
and the Dapartment of Agncuiture Trade and Consumer Protectlen [In 1980, Congress officiatly
adopted the ierm manufactureci housmg 3

:Begmmng ln the eariy ‘599{} 8,8 consohdatzan of mc;fustry regulainon began, Retas!er and salesperson
licensing was transferred to the then newky created Division of Housing, Department of Administration.
Mobile home park regulation housed at the Department of Health & Social Services was also moved to
the Depariment of Administration.

In 1998, the Wisconsin Legislature created a separate regulatory program for water and sewer service
issues regarding manufactured home communities and assigned the task to the Public Service
Commission (PSC).

In 2000, retafler and salesperson licensing and manufactured home community reguiation were

transferred again, this time to the Department of Commerce, Division of Safety & Buildings where these

...functions joined with the regulation of manufacturers.as a new core of consolidated reguiatory actwlty
_ :The iziizng of manufactured homes was. also ’iransferrecf from the DOT to Commerce S

The 2001—2{)02 budget bili transferreci water and sewer regutatson from the Public Service Comm1ssson
to the Department of Commerce.

Timeline of Manufactured Housing Retailers and Community Owners Regulation
Up to 1991

e Retaiers licensed by the Department of Transportation

«  Community owners licensed by the Department of Health & Human Services
1991 to 1999

+ Retailers licensed by the Depariment of Administration

« Community owners licensed by the Department of Administration
1999

» Retailers licensad by the Department of Commerce

¢ Community owners licensed by the Department of Commerce

12



1980's Regulatory Scheme
] I 1 ]

BOT DHSES DATCP DiLHR
Dealer Licensing Community Licensing Landlord/Tenant Manufacturer
Licensing

Oversize Permits

Pre-1990 Regulatory Scheme
I i i I

; e , g
| DATCP || DHSS = 5 DOT | DILHR ;
£ - l - Banking Comm. !
i Mobile Home Park Mobile Home Park Co-license dealers 1 Manufacturer
j Business Practices Licenses Licenses/Warranties
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Licensing
t : .
. Home Titles |
Qvarsize
Road Permits
2001 Regulatory Scheme
f b I I
DATCP DOT Commerce DFi
Co-Licenses Dealers
I
| I | i .
Mobite Home Park Oversize Deaters/Salespersons Mobile Home Park Manufacturer Home Titles
Business Practices Road Permits Licensing Licenses 3

—

! Licensing E iWarramiesE
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Summary of Proceedings

The Task Force met on 12 occasions from January through September 2001. The Task Force met
twice monthly, holding over 80 hours of face-to-face meeting time. It heard testimony from the following
organizations and individuals: .

ABT Water Treatment, Brian Brown
Department of Administration, Marty Evanson
Department of Agriculture, Trade and Consumer Protection, Judy Cardin
Department of Agrrcutture Trade and Consumer Protection, Mary Fran Tryon
Department of Commerce, Larry Swazigk,
Department of Commerce, Martha Kermner,
Department of Financial Institutions, Michael Mach
Department. of Financial Institutions, Secretary John Kundert
' .Depaﬁment of Natural Resources; Susan’ Sylvaster
' Departmem of Natural Resources Lee Boushon,
_ Depaﬁmem of Natural Resources, Roger Larson
‘Department of Revenue Greg Landretti
Department of Revenue; Tom Ourada
Depariment of Revenue, Vicki thbons
Department of Transportation, Robert Cook
First Financial Realty Advisors, Dean Larkin
League of Wisconsin Municipalities, Curt Witynski
Legislative Fiscal Bureau, Rick Olin
Legislative Fiscal Bureau, Robert Lang
Public Service Commission, Mary Pat Lytle
Wisconsin Housing & Economic Development Authority, Executive Director Fritz Ruff
- Wisconsin:Manufactured Home Owners:Association, Executive Director Kristen Zehner
'.__'stconsm Manufactured Housmg Association, Exeautwe Dsrector Ross Kunzler ' '
" Wisconsin Towns Association; Tom Harnsich’

._.'_"‘...".Cll'.ﬂ-.'...0...&.

The Task Force édopted 49 motions, which the Chair used as the basis for this report.
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¢« Conclusions and Findings

The Task Force Chairman, Richard Rand, has organized conclusions and findings within four broad
and descriptive categories;

1. Regulation & Business Practlices
2. Market Development

3. Transportation

4. Stre_r;gthe_h Resources

. Conc|u$s£0ris and findings f’rofn 1h§a_'dés_crip’;iye categories above have also been further detailed into five
(5) action categories. Action categories were developed to convert the Task Force work product into
specific “next step” recommendations;

1. Amend Both Statutes and Administrative Rules : 8 Proposed

2. Amend Administrative Rules : 12 Proposed

3. Armend State Statutes : 23 Proposed
A - Resommend Furher Review Sy . . ... ¢ 3Proposed
5. Posiion and Policy Statements of the Task Force : 3 Daclared

15



1.0 Regulation & Business Practices

1.1 Strengthen Protection of Consumers

Consumer protection is a primary responsibility of state regulators.
No agency has statutory responsibility for overall regulation of manufactured housing policy.
Cansumers face a multifude of fragmented agencies and programs.

Consumers face autonomous state administrators and policy makers that sometimes operate in a
dec:ision framework ﬁnat is %ackiﬂg in straiegic content and contaxt.

The abseﬂce of compreher;s:ve program ccordxnation leads. to misuse of resourc:es, inadequate or
incorrect” policy implementation, and confusion, State employees are sometimes unfamiliar with
regulatory practices and programs in other bureaus, divisions and departments. The absence of
comprehensive program management hinders effectiveness and consumer access.

State regulations are decades old and in need of updating. For example, minimum net worth standards
for retailer licensure have not had a meaningful update in over 30 years.

At the local level, manufactured home residents are not always treated fairly. As described in other
sections of the Task Force report, residents often do not receive equitable treatment or availabiiity of
local government services such as individually metered water service.

Therefore, the Task Force recommends substantial modifications to policy, regulation and program
implementation to improve constimer access to housing, improve: product and community affordability,
develop standards for fair ‘and equitable access to stae and municipal services, and establish fair tax
treatment.

Qutlined fully below, the Task Force recommends these specific actions:

« Establish industry education standards to increase professionalism.

s Study and then adopt new minimum financial standards for retailers.
Adopt specific standards to deny retailer licenses based on misconduct.
Establish 2 permanent manufactured home council to, among other things, develop
revisions to eviction standards and other procedures related to manufactured home
community operations and occupancy,

¢ Consolidate regulation of business practices into one agency.

¢ Enforce equitable tax assessment standards so that home owners pay no more or no
less in taxes than homeowners in non-manufactured products.

» Require municipalities to provide fair treatment to manufactured housing communities
regarding municipal services.

» Create an industry and consumer web portal to assist consumers and local officials
pursuant to all aspects of construction codes, transportation, installation, land use,
leasing, landiord-tenant law and other applicable issues operated by the Department of
Commerce with assistance from UW-Extension and the Department of E-Government.

16



1.2 Modém‘me ucensmg

The Task Farce heard festimony from the Depariment of Commerce and industry representatives that
recounted the history of ‘the Eucensmg of manufactured home retatlers and manufactured home
commumty owWners.,

His_toricaliy, retailers were licensed by the Department of Transportation in a manner similar to

automobile retailers. The Department of Health & Human Services licensed manufactured home

communities under a program that included public swimming pools and campgrounds. In the early

1990's, both functions were transferred to the Department .of Administration, Division of Housing. In

2001, both programs ‘were subsequenﬂy transferfed to the .Depariment of Commerce, Division of
“Safety & Buildings. The' result was 10 combme m one agency, the Iicenssng of manufacturers e'etaalers
- _gand commumiy awners S : S Sl . :

: '_'1 24 Reforms are m order As the resuit of a series of programmatlc transfers :hat
occurred over the years, state agency ruies need rewew “and modermzataon

1.2:2 Create a tech_n:c_al advisory committee at the Department of Commerce to assist in
crafting rules revisions.

1.2.3 Create a permanent council for manufactured housing within the Department of

Commerce to recommend ongoing code revisions, provscie peer review in matters of

discipline, and recommend -policy related to consumer interests and protection. In

addition, the counctl shall study and recommend to the Secretary actions to address

~_ the eviction process in manufactured ‘hhome communttaes, Iong term Eeasas, pravxsaon
R of ;nfo' ation’o ﬂghts‘-’__:_'d responsaiaaintles" residents and dispute resofutlon‘ i

Ongemg regutatory"revnew of the manufactured 'housmg segmem of the szngle famzly
housing industry in Wisconsin is vital to maintaining a working regulatory scheme. The
Task Force recommends the tasks for the permanent council would be to:

» - Provide .e'npgsz t6 the 'nepartﬁaeh_t about administrative rules.

« Assist: the Depariment in “dispute. resoiutaon as ‘required by the federal
" Manufactured Housing improvementi\ct '

» Provide advice to the Secretary in disciplinary actions involving licensees. Create
a peer review mechanism within the scope of the Department's licensing
authority. Authorize the council to provide technical advice to the Secretary in
determining appropriate discipline.

» Recommend improvements to landiord-fenant policies and practices, including
those that remain unique to manufactured home communities. Encourage long-
term leases, and evaluate the option of treating the home separately in an
sviction process. Cregte a process to help resolve disputes. improve
communications regarding legal rights and responsibilities.

17



The permanent council shall be constituted so as to have broad representation of industry
perspectives, have rotating membership, and its members shall be selected and
appointed pursuant to their technical knowledge.

1.2.4 Implement a2 Department of Commerce study and adopt findings regarding
standards for suspension, revocation or rejection of a retailer applicant based on a
criminal background check or a conviction. Complete review and adopt findings within
tweive months of report publications,

Under current law, the Department of Commerce has power to suspend or revoke a
license. or reject an application based on issues of “good character”, but no written
standards are in place to do so. In contrast, the Department of Regulation and Licensing
has standardized questions on ficense appiications and procedural steps o ensure that
appropriate information needed by the Department for licensing is obtained, but that fair
employment protections for apphcants are also observed. The Task Force recommends
that, with the assistance of the Department of Reguiation and Licensing and perhaps the
. Department of: Wc)rkfcrce Deve%opment apprcprtate proceduras can be devetoped o
i formai:ze determmatmns of. good character . :

1.2, 5 impiement a Department of Commerce study and adopt its’ f“ ndtngs regarding
educational standards for- retailers and salespersons. The study shall consider
continuing education and- examinations. Complete the review and adopt findings
within twelve months of report publication.

The Task Force considered policy options that may increase professionalism of both
manufactured home retailers and salespersons. A solution was not self-evident. The
separate advisory committee shall provide a vernue for comprehensive review and
analysis of policy options,

- 1.2,6 Implement a Department of Commerce study and adopt 1ts fandzngs regardmg

- -fretaiier standards for zmmmum fmanclai respnnsabahty

Under current law, a new manufactured home retailer need only have a net worth of
$25,000 or a bond in a like amount. This standard, adopted decades ago, is no longer a
valuable proxy for consumer protection. The Task Force recommends the Department of
Commerce appoint an advisory committee of licensees and. consumers o study mirimum
financial responsibility of retailers. ~The present standard ‘dates to a time when
manufactured home retailers were licensed by the Department of Transportation in a
manner similar to autornobile retailers. Retailers of madular homes and other single-family
contractors do not have to show financial responsibility even to the minimal extent that is
required of manufactured home retailers. The proposed advisory committee shall study
these businesses and others to make an appropriate recommendation to the Secretary.

1.2.7 Review and make recommendations regarding the Department of Financial
Institutions’ retailer licensing policy. Evaluate the intent and scope of the current
retailer license, Also, evaluate the potential benefits of expanded retailer license
authority. Policy review and evaluation shall include consideration of licensing policy
applicable to mortgage broker licensees.

Currently, the Department of Commerce and the Department of Financial Institutions co-
license manufactured homme retailers. The portion of the license from DF{ is a sales
finance license. However, as the Task Force learned, many transactions with customers
may begin as a simple purchase of a home as personal property, but later become real
property construction agreements. If the retaller helps a customer find financing, the sales

18



finance obligation may later become a mortgage loan. The Task Force discussed
concerns with the DF! that industry communications of this nature could evolve into, or be
construed as unitc@nsed activity by the manufactured home retailer. [t is therefore
recommended that DFI explore expansion of current license authority to include portions
of the mortgage brokers Elcense .

128 Implement a]omt i)epartment of Commerce and Financial Institutions study and
adopt its findings related to whether present codicensing of ‘manufactured home
retailers by the two. ciepartments, should be separated into two distinct I;censes The
Task Force recommends conmderation of one license to seli homes and a second
separate license to’ permat involvement in financial aspects of home purchasing. The
second license might accommodate both a salés finance agreement and a mortgage
loan.

Based on testzmony and d:scuss;ons 1he Task Force concluded that there may be merit to
-separatmg the: present. c&flcensmg system of :manufactured home retailers into two
L -_separate hcensang processes By separatzng the itcenses each department would .

‘regulate and develop: separate licensing and pohcy decnsncms enabhng each to act
'-andependently pursuant 10 mcfustry charzges . )

129 Adopt new. home ;nstatlataon authnr:ty wzthln the Department ef Commerce, which
permits manufactured home-instailers to perform limited hook ups of water and sewer
service,

The Task Force gathered information and discussed difficulties associated with finding
and scheduling licensed plumbers to complete simple water and waste connections. The
absence of this routine service and corresponding problem of accessing it has resulted in
unnecessary consumer frustration, delays and costs.

" The: Task Force recommends: that authority to. install water and waste connacnons be
' ".codnf ed by expandang current iicensmg authorrty pursuant to home mstaﬂa?aon :

The federal Manufactured Housing Improvement Act of 2000 dictates that slates

implement an installation licensing program. The federal Act requires that the state

installation’ program conform to a federal model. However, that model is not currently
- 'avanable SR o S : : S o e

1.2, 10 Amend Wlsconsan Statutes 101 9203 to e!:mmate title requ;remerats when a
security interest is ‘perfected by a recorded mortgage with an underlying deed.

During the course of Task Force deliberations, the Department of Commerce and
Wisconsin Manufactured Housing Association mutually identified concerns pursuant to the
above. The industry and the Department of Commerce asked the Legislature to consider
and then adopt statutory modifications pursuant to titing. Current law had required titte
issuance for every home sold.  Reform language was included in the 2001-2002 state
budget bill, and has subsequently been passed and approved by bath houses of the
legislature and the Governor. The Task Force commends the legislature and the
Governor for swift action on this titing modification. [Approved as a part of the Biennial
Budget.]
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1.2.11 The Department of Financial Institutions should study prohibitions or limitations
on the payment of fees to brokers or other parties and the removal of the prohibition on
prepayment penalties on loans used to finance the purchase of a manufactured home
provided the terms of the loan are within the bounds of conscionable rates and terms.

In certain cases, financing of manufactured home purchases are only available from out-
of-state funding sources and these funding sources are represented by broker
representatives, The prohibition of fees or compensation to brokers and other parties
effectively limits the available financing options for Wisconsin consumers. As such there is
less competition in these loans. This ultimately penalizes the consumer by reduced
competition for such loans and/or higher rates.

Loans used to purchase or refinance manufactured homes are prohibited from having pre-
payment penalties in cerlain situations. As noted above, most manufaciured housing
loans are provided: by out .of state lenders. Nationally, the limitation on prepayment
penalties is not prevalent, 1n addition, as a result of this limitation, these funding sources
charge’ hughar interest rates to"consumers ‘fo offset the propensnty for accelerated pre-

payments, Financing of cther primary housing other than manufactured housing does not
have limits on pre-payment penalties. The Task Force recommends that all housing loans
be treated the same and these limitations be removed.



1.3 Wisconsin Must Act to Conform to Federal Law

1.3.1 Autherize the Department of Commerce to adopt rules implementing the federal
Manufactured Housing improvement Act of 2000. Authorization shall include installer
licensing, inspection and dispute resolution,

The Manufactured Housing Improvement Act requires states to adopt within 5 years the
licensing of installers, a random inspection program and a program to resolve installation
disputes..

Comm 27.18 provides minimum pier installation standards in Wisconsin, but these
administrative rules do not address aspects of licensure, random inspection and dispute
resoEutson .

A ?ecieraiiy appomted consensus commsﬁee wﬂi recommend mmsmum state standards to
the: ‘Secretary - of Hcms:ng & Urban Affairs. “Each state must then adopt minimum

: standards pursuant to these however standards may not be available for another 12
years,

The Task Force recommends new Department of Commerce authority to implement the
federal act because failure to do so will result in direct federal regulation. Direct, pre-
emptive federal regulation may lead to confusing jurisdictional disputes disrupting
consumer product development, installation, and home ownership.

1.3.2 Create new “alternative construction” certification authority. Create a new
Department of Commerce process using state certifed building inspectors to provide
“aitematwe constructwn” ce;ﬂf‘ cat;an mspactzcns as required by QUD

. 'The U S Department af Heussng and Urban Devaiopment {HUD) requures that any home'
instalted in such a manner that a roof vent or other structural component is altered on site
must be re-inspected on site and that an “alternative construction” letter be obtained from
HUD. '

HUD requires homes produced w;th features such as hznged roofs to obtain “alternative
construction” letters from HUD. The HUD approval process requires a third party field
inspection. ‘However, manufacturers report difficulty locating qualified inspectors. New
Department of Commerce responsibilities pursuant to this recommendation should result
in a public - private parnership that clarifies a niche business market for existing
inspectors.

This action by the Department of Commerce may not require any new state laws or rules
to implement, only coordination and notice to certified building inspectors of a new market
for their services.
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1.4 Fee Collection Needs Reform

1.4.1 Eliminate the use of consumer fee revenue for nondndustry programs and
operations,

1441 Re-direct consumer title fees to specific development of manufactured
housing pmgra’mss

1.4.1.2 Re-direct titling fee re venue not used for Department of Commerce program
administration to home recycling or re-use. Authorize expenditure authority from
titling fee revenue for new or expanded programs that recycle uninhabitable maobile
or manufactured homes, and programs which rehabilitate (re-use} old mobile or
manufactured homes for homaiess famthes

: Current taw dwerls tatl;ng revenue to the non~pomt pol]ut:on ahatement program inthe

_ Departmant of Natural Resources. Current law perpetuates and. reinforces negatwe
‘and ‘historic percepitons of manufactured home prociucts being “mobile”, “transient”,
and “vehicular” in nature. This recommendation is important to the modernization of
industry practices and consumer attitudes.  Most manufactured products today
remain on a foundation, slab, or full basement following first installation. The “mobility”
of the industry is a stereotype of products and years past.

Current law authorizes about $8.50, or 33% of the current $25 title fee fo be used for
titling administration by the Department of Commerce. However, 68% of the fee ($17)
is transferred to the Department of Natural Resources for the non-point polfution
abatement program. ($9.00 is directly transferred to the DNR, and an additional $7.5
..goes to_the Transportation fund and then is maiched by the Department of
'_{.-'.ﬁAdmamstration and’ transferred o the DE\ER fcrr non—pamt poElutucm abatement
" programs.) - Manufactured  homes -are ‘no. ionger titted through. the Department - of
Transportation like automobiles. It is time to modermize the tax code and treat these
homes as homes - not vehicles. No other state housing product, for example sife-
built homes, contribute to the non-point pollution program or the Transportation Fund.
The Task Force recommends elimination of this dlscnmfnaiory and Jurassic revenue
allocation.

The Task Force recommends two consumer oriented uses for the revenue that are
consistent not only with industry and consumer product development but also
consistent with the programmatic mission at the Department of Natural Resources.

1.4.1.3 Create a program to recycle old abandoned homes which currently blight
the rural Wisconsin landscape. Direct that titling fee revenue support a permanent
expansion of the current Department of Natural Resources demonstration grant
home recycling pilot project.

1.4.1.4 The Task Force supports the re-use {through rehabilitation} of old mobile
and manufactured homes for use by homeless families.

Currently an informal, cooperative partnership exists among local and state officials, a
nor-governmental organization and the industry association that results in the
identification, facilitation, and placement of homeless families into rehabilitated
manufactured housing products. In recent years, the informal partnership found
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housing solutions for nearly 100 families. (The additional funding would enable the
partnership to continue an expanded effort)

1.4.2 Create Department of Commerce authority to establish fees by administrative rule.
Repeal statutory fee setting authority related to certificates of title, retailer licenses, and
salesperson licenses and instead authorize the Department of Commerce to establish
feeas by admm:stratwe rule.

As noted by the Department of Commerce in an appearance before the Task Force, fees
expressed-in the slate statutes require action by the Legistature and Governor to keep
them updated. The Department of Commerce successfully manages by administrative
rule numerous other user fees. The’ Task Force recommends that' manufactured housing
industry fees be teated in accordance with similar department policy. The curent
statutory fee structure does notprovide an appropnate mechanism to match programmatic
_'costs with. program revenue :

'1 4 3 Author;ze the Department of Cammerce to estabiush afi xed fae cycle iora sates
_ 'l:censa ancf ehmmate pra-rat:on of partlal year iscansmg fees : :

Q-year fuli term hcense fee is $8 The current practsce of pro—ratmg ihe, lncense fee for a
pomon ofa Elcense cylce results in excessive administration costs. Simplify the process by
charging one flat ficense fee of $8.

1.4.4 Trén_sfei' and modify existing pesition and appropriation authority related fo the
titling of mobile and manufactured housing.

Transfer from the. Department of Transportatton to the Department of Commerce, both
position’ and expendature authority related to titling of mobile and manufactured homes,
Mad;fy the appropriation by el:mmatang the current: Department of Transporiation SEG
; funci support and mstead create a new approprtatwn at thse B&partment of ﬂommerce-'

Testlmony by the Depariment of Commerce h;ghizgh%ed the path that tiling fees take in the
state bureaucracy beginning with c;oitechons by Commerce, a transfer to DOT and then
.ancther transfer 1o DNR. - The Task Force recognizes’ that ‘the fees should be 1)
. established by the Department of Commerce {0 cover'their program, acimmsstra%;on and 2)
be coﬂected by the erartment wzthout ;nvolvement of the “fransportatlcn fund.



1.5 Terminology in the Statutes Must be Modemized

Inconsistent use of the terms “.ménuféct_urecf" ahd “_nidb%_la” home and related verbiage confuse state
and local -ofﬁciais ihe’iﬂddstry, genefal public, and consumers.

State statutes include ianguage that is confusing pursuant to descriptions of both “mobile” homes and
more recently “manufactured” homes. Language modifications are necessary to reflect modem
business practices and modern home products that are used as permanent residential dwellings.

Pursuant. t'o"'Chaptér 101 of the Wiscon_sin Statutes, a “manufactured” home is a home built in
accordance with federal, posi_ 4976 construction standards.

Some sections of the statutes still include references to the term “mobile” home. Some of these
references ‘cause a generic: and" umversai reference to be cast! upon factory built housing- which
. incorrectly cmnmgies definitions: of -both the pre—19?6 and post: 1976 products State administrative
: codes are also: confusmg Same codes reference homes bUiE'ﬁ noi to fecierai ccade but anstead to ihe '
. state bualding cocEe RS . S S

- 5 1 Deiete, create and med:fy certam def‘ mttons of “manufactured home“, “mobxle '
home”, “manufactured home park”,' “recreationai vehacle” and samltar mdustry ralated

rules and draftmg ;nstructions for admlmstratwa ruies to reflect those changes

The 'Fask Force recommendation is that specific, universally used definitions be adopted

fo describe-a mobile home, a manufactured home built to the federal standards. a

manufactured dwelling built to the state building code and a recreational vehicle, The use

of specific defi nitions will enhance consumer product awareness, enhance general pubiac

_ ___.awareness reduce. or ehminate reference confus ion, improve communication among

. consumers, the ’ mciustry and ‘state authorities, ‘and generally zmprove effectzveness_ s
5 pursuant to staie law’ and permst the' state to better iargezt pubi:c pohcy : T

The Task Force recommends that each state agency with related administrative rules

submit a. written report to the Department of Commerce within twelve months after
' .acceptance of this report. Agencies shall specify in their reports both the current useof

related: ianguage and recommended remedies. “The Departrment of Cormmerce: shall use

such’ information to-submit recommeadaﬁons lo the legislature aﬂd Govemor should
' 'statuto:y ccrrectnons be necessary beyonci agency 1evel reguia?;or;s OF potlc;es

1.5.2 Revnew and rev:se state statutes related to sales f' nance compames Speczf’ ically,
require the Department of Financial Institutions to provide a report to the Governor,
which proposes to modify statutory language related to sales finance companies and
mantfactured. home retailers pursuant to recent amendments to Chapter 218 and
Chapter 101, Stats.

The Department of Financial Institutions indicated that the move of manufactured home
retailer regulstion from the DOT to Commerce did not cause the function of sales finance
company regulations to move outside of Chapter 218. Chapter 218 may no longer be an
appropriate place to account for sales finance functions of manufactured home retailers
that are no longer regulated under that chapter.



1.6 Finish Streamiining the Regulatory Environment

1.6.1 Consolidate statutory 'aﬁthoriiy and related functions of business practice
regulation generally found in Chapter ATCP 125 from DATCP into the Department of
Commerce.

To improve efficiency.’ enhance consumer access to policy and program development,
improve state and industry relatlans and reduce costs, regulation of manufactured
housmg has steadily been - consolidated into the Division of Safety & Buildings,
Department of Commerce. This process has occurred slowly, during the course of the
past two state budget cycles. Many states consolidate the same or similar functions into
single programmatic areas. [tis time to consofidate the final element of manufactured
“home community business. practrce reguiation currently in the Department of Agriculture,
. Trade and. Consumer Protection, Chapter ATCP-125. The Task Force found that while
g -'_the Depariment of Commerce licenses manufactured home communities, the business
. practlce regulation of those ‘entiies is divided: between Commerce and DATCP. The
- _hcensmg agency must have. quI authomy to regu[ate practices of licensees. Under currerst
faw, no such authority exists. ©

To improve enforcement, Chapter ATCP 125, which is described by DATCP as
Wisconsin's fair trade practices law for manufactured home communities, should be
enforced by the agency that also ficenses manufactured home communities - the
Department of Commerce.

DATCP and the Wisconsin Manufactured Home Owners Association have opposed the
idea of this transfer.

S “The ‘Task Fcrce has noted tha’s iDATCP has inmzted resources to; enforce the faw. Former -
DATCPR: Secreiary Ben Brancel in‘a letter to the: Task Force stated: ‘that no ‘department -
staff are authorized or decilcated to manufactured housing issues and that overall
manufactured housing issues make up less than 0.7% of consumer protection hotline calls
anci fess than 0 8% of wr:tien compla;nts

" The Task Force is. not recommendang a transfer of general landlord-tenant law to the
E}epartment of Commerce oniy Chapter ATCP 1 25

Chapter ATCP 125 regulates the following business practices:

» Prohibitions on “fie-in” sales of manufactured homes and rental sites.
Minimum content of rental agreements including descriptions of properly and
services, security deposits and other payments, attachment of any rules or
regulations, notices of governmental assessments, minimum rental agreement
terrns and other disclosures.

« Limitations on rental agreement provisions.

Regulation of conditions and notices under which rental agreements may be

changed.

Regulation of sale and transfer conditions of a manufactured home.

Relocation limitations on manufactured homes.

Termination of tenancy (incorporates Section 710.15(5mj}.

Prohibited business practices.
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1.6.2 Establish via statutory language that the Department of Commerce is the primary
agency for all manufactured housing related programs and regulations.

The marmactured housing industry has a long history of regulatory programs scattered
across state government. A primary objective of the Task Force was to review the
disparate and confusing array of state efforts, regulation and program autharity. The Task
Force applauds both the Legislature and the Executive branch for recognizing the
inefficiencies associated with this historic program approach, The Task Force also seeks
to clarify the value of continued statutory authority, resources, and program authority being
consolidated into the Department of Commerce.

In the future, all program and policy should be configured pursuant to programmatic
architecture in the Department of Commerce. In the future only rare exceptions shall
cause new initiatives, policy and programs to be established outside the jurisdiction and
regulatory apparatus of the Department of Commerce.



1.7Refmnmeﬂégulaﬁonofwmer&3ewerswoetssues

The Public Sewzce Commsssmn and stakehoiders testified about the negatsve effects of Act 229, Laws
of 1997, which vested reguiatory authority over manufactured home communities’ water and sewer
service into the Public Service Commission. - Agency testimony and stakeholder testimony supported
consolidation of licensing activity iinto the. Department of Commerce. Further, additional testimony
questicned the practical aspects of determining the reasonableness of rates and the resolution of
complaints under the Public Service Commission rules. The Task Force was without technical
resources 1o dmtermnne matters of rule interpretation or implementation. Further work by a technical
advusory commattee is nec:es&ary Therefore the Task Force makes the foliowsng recommendations:

1.71 Transfer regu!at&on of water anc% sewer service from the Public Serwce Commission to
the erartmem of Commerce

.The Department af Agrzcuiiure Trade and Consumer. Protecilcn histor;caﬂy regulated water
" “and sewer service in manufactured hofme communities. - In Wisconsin Act 229, laws of 1997,
- the Leglsiature and Govemor transferred tha’z res;)oras bmty m the PubEso S@rvece Commsssnoa
: “enforce. reg;siaimns deaiﬁng thh techmcai subject matter. The. agency promulgated PSC 186,
‘which eéstablished business practice standards. - However, the'statute only gives the agency
power 1o enfor_ce the rules as the result ‘of a complaint. Transfemng the program to the
Department of Commerce would consofidate this function with .general licensing of
manufactured home communities. Governor McCallum has included the proposed transfer in
his budget. Combmang waler and sewer service regulation with general licensing activities
increases governmenta! efﬁczency, improves accountabilty and provides the public with a
single ‘source pursuant to ficensee disputes. {Completed as a part of the 2001-2002 State
Budget]

1.7.2 Repeal the separate fee for the regulation of water and sewer service in manufactured
home communttses Fund the reguiatory-.program w&th_the mob home__park—incensmg fee _

The Pubh{; Servtce Comm:ss;orn isa prograrn revenue agency funded by user fees Wstb the
adoption of the recommendation abeve the Task Force concludes that a separate fee is not
needed since this functaon once iransferrect to the Department of Commerce would constitute
& subse’f of manufactured home’ commumty licensing. The regufatory costs should be borne by
the Elcensmg fee pfocess [Completed:as a pan of the 2001-2002 State Budget]

1.7.3 Amend PSC 186 o simp!ify establishment of “reasonable rates.” Create an advisory
committee of stakeholders.

Current law requires that a mobile home park may only charge its residents “reasonable rates.”
The Public Service Commission adopted PSC 186 o establish standards for determining
“reasonable rates.” Testimony demonstrated that the new PSC process created confusion.

Furthermore, it was determined that a more understandable process is achievable for both
residenis and owners of manufactured home communiies. Testimony before the Task Force
established that the current standard for establishing “reasonable rates” has proven to be
unworkable in practice. Consumers deserve protection based on rules that they and their
landlord can understand. The Task Force further recommends that a technical advisory
committee be empanelied to assist in that process.

1.7.4 Three recommendations, below, address the provision of equitable utility services.



a Implement a Public Service Commission review of general public water and sewer
service provision to manufactured home communities. Specifically, the PSC shall
examine the possibility that residents are not being freated equitably pursuant to
public water and sewer utility service.

b. Regquire public utilities fo provide metered service to all residential housing units if the
public Utility has service reaching the property. Such service in a licensed
manufactured home community may be master and sub-metered with the community
owner required to make up the difference between the master meter and the sub-
meter readings. However, the mobile home park shall only pay for water losses that
exceed the rate of water loss of the public system generally.

c. Limit, by means of Public Service Commission administrative rule, a public utility to
charging a fixed user fee to a mobile home park only for service(s) it provides.

Task F—'orca members expressecf concerns that residents of manufactured home communities
might not be treated ‘equitably by the pubixc utilities. An example of inequity was provided. It
would ' not ‘be equitable for @ public utifity to use the water volume ‘at a master meter to
determme the sewer charge for the community beécause this methodo]ogy dpes not recognize
that -distribution systems. Jose water between the master méeter and individual meters. The
current PSC administrative code recognizes this distribution dilemma. PSC 185 permits small
public utilities up 1o a 25 percent loss of water in the distribution system. The same latitude is
not extended to manufactured home communities. The standard imposed by the local public
water utility on the manufactured home community has the effect of imposing a zero percent
watler system loss standard. Therefore, residents of a mobile home park pay more for water
and sewer services than if they were served directly by the utility.

Manufactured home residents do not benefit from the public utility service for which they
otherwise pay. Manufactured home residents who live in manufactured home communities

- provide individual metering of water;:but requires the community: owner todo the’ metering,. the,

‘residents may find that they must pay metering fees a second fime. The common framework
for a subdivision is that the city water utility will automatically provide individual water metering
for homes in a subdivision, but the city will not automatically provide individual water metering if
the same home was located in a manufactured home community.

Recdrﬂniehdatnéh"'i ?4(b)'ab<'>ve would assure ‘them of metered service, Equities are
balanced by holding the mobile home park owner responsible for distribution leaks to the
extent that they. were worse than the public utilities’ own stanciarcis

It is not uncommon for a public utifity to charge a fixed user fee to a mobile home park based
upon the number of sites in the community. This charge is levied despite the fact that the
public utility doss not provide direct service to the residents. The residents ultimately pay a fee
that no other residential dwelling units are charged. Recommendation 1.7 4(c) recognizes this
inequity.

payf fees as a partof the water rates: charged by the public utility. - If the public utility.does not



1.8 Private Utility Systems Necessitate Unique Policy Consideration

While there is no specific data on the number of manufactured home communities in the state with
private water and/or sewer systems, the Task Force gathered information and testimony suggesting
that a substantial portion of licensed manufactured home communities have such systems,

Because systems are privately owned, there are several practical and policy challenges.

Privately owned water systems that serve more than 25 persons a month are considered “public
systems” pursuant to the federal Safe Drinking Water Act (SDWA). The SDWA requires that all public
systems monitor water for contaminants and take necessary corrective action if contaminants are
found. Privately owned systems are also subject to a federal mandate that they have a certified
operator,

Pﬂvately ewned sewer systems are sub]ect to reguiat ion either by the Department of Commerce or by
-~ the Department of Natural Resources depending upon the ameunt of effluent generated.

1.8.1 Modify existing Department of Nakiral Resources authonty pursuant to replacement
of septic systems in existing manufactured housing communities. Transfer existing DNR
authority to the Department of Commerce related to DNR-WPDES permitting requirements.

Testimony before the Task Force by the Department of Natural Resources elicitied
concern by some task force members that the Department’s regulation of large on-site
wastewater freatment could have the effect of closing some manufactured home
communities unless those communities could repair or replace their systems with
equipment of like type and costs to their current system. WPDES permitting requirements
would require pre-ireatment, operator monitoring costs as well as permit renewal every

Cofive; yeare “Those ‘are costs: that manufactured hous;ng community operators and
residents cannot bear if the mob:ieimanufactured housing . community is to ‘femain’
affordable. The five-year permit renewal period is an exposure that will preclude or, at a
minimum, make it difficult for the community owner to justify their financial investment. Full
implementation of the WPDES requirements could end homeownership for hundreds, if
not thousands, of manufactured homeowners if their community owner cannot afford the
cost of compliance.

1.8.2 Amend the Department of Commerce administrative code pursuant to what
constitutes a “large system” so that it conforms to the definition used by the Department of
Natural Resources.

Testimony from the Department of Natural Resources established that the DNR and the
Department of Commerce have differing definitions of “large systems.” Under the
Commerce definition, any number of systems within a 1,500 foot diameter circle constitute
a large system if their flow is 12,000 gallons per day or more.

1.8.3 The Department of Natural Resources and the Department of Commerce review
current policy and recommend program changes to facilitate new mobile home park
financial assistance, to both community owners and consumers to repair or replace failing
water or sewer systems.

Many manufactured home owners own their home but not the fand a home sils onin a
manufactured home community, Testimony and Task Force discussion considered
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whether residents and owners of manufactured home communities were or could be
exciuded from certain programs because of the home owner-land owner relationship. It
was further clarified that manufactured home communities are not sanctioned municipal
government jurisdictions.

Policy compficétions result when, for example, small mobile home park water systems are
actually larger than some municipal systems and the municipal systems are eligible for

 state and federal financial assistance, yet, residents and owners are not eligible.




2.0 Market Development

2.1 Land Use Planning Must Incorporate Manufactured Homes

Manufactured home owners have tradifionally recelved hostile zoning treatment.

Until just ten years ago, in the early 1980's, a manufactured home owner was often coerced by zoning
fimitations to live in either a licensed mobile home park or a rural area that lacked zoning policy. Aimost
universal discrimination of manufactured home products blocked the industry from making significant
market gains and simultaneously blocked consumers from the dream of home ownership.

In Collins v, City of Beloit, (1990}, a Wisconsin Circuit Court ruled that limiting a manufactured home to
a ficensed mobile home park was unconstitutional.

In 2000, the Manufactured Housing Improvement Act modified federal law (42 USC 5401} to specify
that. the’ purpose of the Act was to provide all Americans. with access to affordable housing through
manufactured homes. The Act further expanded the level of federal preemptxon of state and local
regulation. of manufactured homes,

Restrictive land use regulation remains one of the single greatest barriers to industry consumers.

Across Wisconsin, local governments still attempt to zone out manufactured homes by requiring
exceptionally large lots, specific building features or other techniques.

in 2000, Wisconsin adopted the Smart Growth statute to produce comprehensive plans in ail
jurisdictions.

- The Task Force examined zoning and‘land use planning poilcy and markei tmpact Manufactured
homes stﬂE do: nat receive fau' zonmg and pianntng treatment . SRR

Pursuant to the Task Force realization that zoning and planning policy constitute the smgie largest focal
point for cons_umers, the group developed the following recommendations.

21,1 Adopt model legislation from the American Legislative Exchange Council which
established that factory-built homes shall be treated for zoning purposes like all other
s:ng!a fam;ly homes

Ti’;e American Legisiative Exchange Counsel is the largest bi-partisan organization of state
lawmakers. Earlier this year, the Council adopted a model bill on non-discrimination in zoning
for factory built homes. The mode! bill was the work of ALEC’s Commerce Committee chaired
by Wisconsin State Representative Dan Vrakas. The model bill recognizes the vital role that
factory built homes play in homeownership. The model requires that manufactured homes be
permitted uses in any zoning district that permits other single-family housing.

2.1.2 Modify the Smart Growth law to provide clarity to local jurisdictions that they must
provide their “fair share” of regional affordabile housing.

Under the State’s Smart Growth law, a jocal jurisdiction must consider its affordable housing
needs, but need not provide for affordable housing even if it identifies & need. The Task Force
recommendation implores every community to do its share and not shift the need to
neighboring communities., The practice of shifting exacerbates consumer affordability as
travel and other social costs escalate.
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2.1.3 Amend the Smart Growth law to clarify that affordable housing specifi cally includes
owner cccupmd smgle-famtly detached hcmes

The te;manotcgy of affordable housing in the Smart Growth statute is vague and may lead
local officials away | from manufactured ‘housing options and only toward multi-family
rental housing.  The:Task Force recommends that affordable single-family detached
homes should be a parl of the affordable housing element. The Task Force recommends
that the state create a new definition of affordable housing that includes, but is not limited
to, manufactured housing.

2.1.4 Review and revise state zoning laws to ciarify that non-conforming zoning status may
not be used to eiiminate ex_isting manufa_:_:tureé home communities.

: '-As oder manufactured homa communrtses are annexeci into’ cuttes or: rezoned the
'commumt;es have bean classsf’ ed as & nsnmnformmg use,” Mon~conformance means
 that'the commumty cannot be’ expanded or if it is. damaged- beyoad 50% of its value, it
' ‘cannot be rebuilt. . Some munlmpahiles have taken the position-that if a community
becomes' non«conformmg because of subsequent zoning action by the municipality an
existing home cannot be replaced unless the new home will meet the building separation
standards in the new ordinance. The Task Force concluded that some of these zoning
actions creating a non-conforming status are passed in order to force the manufactured
home community out of business. Non-conforming status must not be used as an excuse
to close communiixes dlsrupt consumers, disrupt families and potentially dismantle
consumers’ financial equity.

2.1.5 Create and implement an appropriate prevention technique which blocks locai
geverrzments from 1mpos:ng new sethack standards cm ex;stmg manufactured home
commumf:es . g : : e S

Local JUI’ESdiCﬁOﬂS have taken the view that sites w;thm a licensed mobile home park are
subject to new side yard or other setbacks (lot fine to home distances) whenever an older
home is replac ed by a new home This vsew is not conszsterzt with the faw.

!ndlwduai s;tes in a hcensed mobﬂa home paa’k are not Eegaﬁy descnbed parceis '

The entlre mobuie home park isa ssngle parcei ln’semai Eot Imes the parameters between
homes in a community, are merely a feature of landowner policy. When local governments
or simiiar entities of jurisdiction impose setback standards without legal basis they
effectively reduce the number of usable lots and consequently the number of homes in the
community. This practice discourages homeowners from upgrading and promotes sprawl.

2.1.6 No restrictive deed provision, restrictive covenant or agreement may be applied nor
enforced on a property that prohibits the erection of a factory built home. This prohibition
does not, however, limit a developer's right to adopt reasonable aesthetic compatibility
criteria.
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Al across Wisconsin, subdivisions and other residential lots are created daily; but many
are subject to deed restrictions created by the developer that prohibit a buyer from
purchasing a factory -built home.*

Wisconsin law limits local governmental bodies from ‘zoning out homes built to the
uniform dweliing code whether they are built on site or in a factory.

Similarly, federal law extends this limitation to homes built to the Federal Manufactured
Housing Construction and Safety Standards.

These limits, however, can be of litle use if developers systematically draft and record
deed restrictions to affect the same purpose. The recommended Task Force language
retains developer authority over the exterior ‘lock and feef of their development, while
protecting consumer choice.

2 A factory-buit home as used by the American Legisiative Exchange Councll includes all homes built in a factory.
In Wisconsin, this woult Inciude homes built to both the state one and two family dwelfing code and the federat
manufaciured home code.



2.2 Modemize Taxation
221 Create a singie fax for manufactu?ed:home sa'ies.

During test:mcany. the erartmerai of Revenue suggested that if the transactional distinction
between rteal and personal properky manufactured home sales were eliminated, the
Departmenz would simplify the cerresponding tax code.

Under current law, if a home is sold and placed upon land owned by the homebuyer, the
transaction is not subject fo the sales tax. 1tis instead subjected to a use tax on the contractor
equaE to the fax rate ttmes 65% of the i snvouce cost of the home.

i however the home is. piaced on iand not owned by the homebuyer, the sales tax is
' appElcab e ta the hemebuyer equai to the tax rate times 65% of ’ihe purchase pnce

Because ihe homebuyer may, and often does decnde to seiect a new location for their future
.home durang the purchasa phase the iax methodology shaﬂs ‘back and forth between
consumer and contractor,

Emportantiy, the tax fluctuation impacts the consumer price. Furthermore, the cost of
computing multiple and complex tax scenarios is time consuming, inefficient and an
impediment to consumer home ownership.

The purchase trans action and cost consequences float between affirmative and negative tax
liabilities to the buyer, confusing everyone.

Complex tax. consequences compound the already complicated process of home buying. A
. more consumer fnendfy ’eax solwhon as sn tbe best mterest of the sndustry, consumars and the .
Department. of Revenue : :

2.22 Exempt from taxation under Section 66.0435 Stats, any interim holder of a
manufactured-home acting- as the'holcier':in due course,

Uﬁder current snterpretatsom of 1he merchant's stockqn»-trade exemption, a manufactured
home retailer is exempt from “mobile home parking fees™ as created by Section 66. 0435 Stats.
However, tiae Task Force feels that there are, other cnrcumstances such as a lender who
assumes possession of a manufactured ‘home in the course of commerce that should be
similarly exempt.

Selling of a manufactured home as a business practice requires a state license. However, a
lender is exempt from retailer ficensing when it is selling repossessed inventory. If the lender
held a manufactured home retailer's license, it would clearly be exempt from the parking fee
for homes in iis inventory; but because it is specifically exempted, questions arise as 0
whaether its sales activity triggers the merchant’s stock-in-trade exemption.

2.2.3 The Department of Revenue must insist on consistent enforcement of fair market
value assessments of manufactured homes.

Local assessors inconsistently assess manufactured homes.



In some cases, the home is regularly depreciated; in others, no change is made year after year
and in others, market adjustments are made.

Lack of consistency means that manufactured home owners' shares of local taxes are also
inconsistent,

2.2.4 Amend the statutes to require municipal clerk prosecution of a small claims collection
action prior to placing a tax lien on a manufactured home community.

Under Section 66.0435, Stats, a manufactured home owner and a manufactured home
community owner are jointly and severally liable for collection of "mobile home parking fees.

These fees are equivalent to real estate taxes but are collected in advance and on a monthly
basis

._However if the homeowner does nct pay them the mumclpahty may place a tax lien on the
' -'_"iand of the communzty owner.

Requlre mumc;paiatles to make and demonstrate reasonable collection efforts against
horneowners béfore a tax lien is permitted. * Current practace allows municipal government to
quickly shift responsibifity to community owners. The practice is unjust in the absence of
municipal “due diligence”.

2.25 Create a study to evaluate state level consumer tax credits for manufactured home
development. Charge the group with working with the Department of Revenue, the
Department of Financial Institutions, the Department of Commerce and the Wisconsin
Housing and Economic Development Authority. Authorize the Department of Commerce to
organize and support the work of the committee.

. As land costs and. regu iations: have: pushed Up-the pricé of new ‘homes, developers have
: sh;ﬁed thau' attention to upper income buyers leaving low and moderate-income famzhes with
few new home choices. A study should be conducted to determine if state-based tax credits
could provide encouragement to developers and non-profit organizations 1o bulld new, single
family, affordable manufactured homes. This credit would help bridge the gap between
development costs and market prices and help expand opportunities for low and moderate-
income families to enjoy home ownership.



2.3 Expand Low Interest Loan Availability

2.3.1 WHEDA should explore with the industry and the U. 8. Depariment of the Treasury,
avenues to make WHEDA’s tax-exempt bond backed low interest loans available to
homebuyers purchasing a manufactured home on leased or tax-exempt lands,

WHEDA sells tax-exempt bonds to fund low interest mortgage foans. Pursuant to federal law it

has been interpreted that the home purchase must be “fee simple” transaction. The home and
land must both be purchased.

However, over 50,000 Wisconsin families five in homes they own but happen to be located on
land that they do not own. These families are not eligible for WHEDA low interest loans.

-.Achb'rEzé_W_HEDA to:work with the federal Department of the Treasury to rectify this situation.




3.0 Transportation

31 Tmmsportahon MustbeSafe,CostEﬁecﬁvedefﬁcm

'E'ransportatlen pohcy ar;d transperiatzeﬂ mfrastructure are centrat to the manufactured housing industry
and consumers. Transportatzon policy ci;ctates heme deszgn movement, and market availability, and it
|mpacts consumer access to products

W;sconsm S roaci system is as vital to ihe manufectureci housing industry as any other single factor. in
festimony. from the Department of Transportation and the industry, the Task Force identified issues
involving the permit process for movement of homes and information resources that are needed by the
. Department, manufacturers retaulers and consumers Therefore ihe Task Ferce makes the foiEowmg
fecgmmendauons BN : . IR R : : L

31 1 Compiete the Be;:artment of .?ransportatmn iocal roacis datahase to generate and
make avatlabie key routmg mformatnon :

The Wlscons;n information System for Locat Roads {WISLR) is being developed by the
Department of Transportation as a database for local roads. Towns, villages, cities and
counties were required to submit their inveniory of local road conditions to the Department by
December 15, 2001.

The ?ransp_oﬁation Information Training Center of the University of Wisconsin is training
individuals to perform the required road surface ratings.

finformai;on on bcai roads is a:vital part of the: procfucHe—market equahen ~:Wisconsin
transportatlon po!ncy lmpacts aimost every aspect of: manufactured heusmg e

3.1.2 The Task Force recommends the Governor oppose any effort to repeal Section 348.26(4),
Wns Stats grantmg the state soie permﬂ authonty for. smgie tnp perrmts on all Wisconsm roads.

The Wlsconssn EJOT is not an appropnete third ;Jarty med;ator between andusiry and locat road
. authenties regardmg home transpert on iocal roads

Su;apert current iaw tiaat provzdes aneform state movement rules and a smgie permnttmg
source. Statewide and even region-wide home movement is required for a vibrant industry.
The current law is critical.

3.1.3 Reduce the reliance on single trip permits. Complete the Department of Transportation
amendments to Trans 260 and 261, which simplify movement permits.

The Wisconsin Department of Transportation has issued a rulemaking notice to increase the
height and width of permitted homes pursuant to multipie trip permits.



Multiple trip permits conserve Department, industry and consumer resources when {oads do
not require special permit conditions. The industry’s safe movement record is a basis for and
justification for expansion of muliiple trip permitting.

3.1.4 The Department of Transportation review and take action to eliminate the second escort
vehicle on movement of 16:foot wide homes on twodane roads.

The transportation of oversize loads, such as a manufactured home that exceeds 14-feet in
width, requires an escort vehicle ahead of and behind the ioad.

The second escort vehicle (Qéne_réity'the escort behind the home) is often separated from
transported homes because of intervening traffic. The escort is immediately ineffective. Many
other states do not fequire' secon'd escoris.

No ewdence was dascovereci or presemed which could correlate vehicular and traffic safety to
© a particular number of escort vehicles. In ‘the absence of ccmpe!hng safety or other data -
;ustrﬁcatzoa the Task Force recommencis eitmtnatlon cf the cosﬂy seoond ascart vehxcie

3.1.5 Create an anm}él 'i'ﬁ-fad't w:de; n';uEti»trip' permit procéss for manufaciukefs and
transporters that use routes repetitively on a daily basis such as from a Wisconsin-
based manufacturing plant to the state border.

Currently, Wisconsin law provides for a single trip permit for loads exceeding 14 feet wide or 13 feet, 6
inches high.

Multiple trip permits, sometimes calied annual permits, allow the movement of loads under
%hose drmensmns wathout restnct;on

: Manufactarers mdicate hcwever that add;t;onal cosi and personmi sav;rags coutci be reahzed

" #the DOT created a third type of permit: The new permit would authorize load movement
normally subject to a single trip permit to be moved under multiple trip permit conditions,
provsded such movement was along afi xeci route.

- For. exampie ’the new permzt would extend 1o dauiy movement of mui’e iple homes from a factory
iocatton to the state line. .Currently, the manufacturer and the DOT process several permits
. every. day for the same. type of load along the identical route. The result is an ammense and
mefﬁczent use of staie and mdus‘cry resources : : : :



4,0 Strengthen Resources

4.1 Create an mdustry and consumer web portai to 355|st consumers and Iocai officials
regarding all aspects of constructmn codes, transportataon instaliation, land use, leasing,
landlord-tenant law and. other apphcahte issues . to be operatad ‘by the. Department of
Commerce wuth assastance from uw- Extensmn and the Department of E—Government

Whﬁe disparate resources are avaﬂabie for both consumers and the industry to access
information ‘about manufactured home living, thefe is no consolidated single access point.
The new Department of E- Govemment working in concert with the Department of
Commerce and the UW-Extension can use this opportunity to show the citizens of
Wisconsin how state govemmenﬁ can be both a resource and regutator of an important
tndustry

g 42 Create a: study group to resaarch and eva!uate demographu: character;stlcs of the .
"manufacture;i housmg mdustry and ;ts consumers R

' _Siatzstacai znformatton about manufactured housmg at the federai state and Eacai level is
woefully ;nadequate or confusmg “The Task Force discovered that simple data such as
the number of manufactured home communities with private utility systems was non-
existent.

The study group should identify statistical information needed for policy makers, the
industry and its consumers, [t should create a tracking system that will enable the
development of benchmarking. Results ‘should be available through the web portal
recommended under 4.1 and should be reported by the Department of Comimerce fo the
Governor at ieast baenmally

43 Create a UW*Exmnston based zanmg educat:on prngram for 1ocal officials and
consumers. - Authorize 2.0 FTE's to’ support the program and. authortze programmatic”
material to be included in the web portal.

Zoning ‘and :land -use -consistently were mentioned as keys to consumer access to
manufactured houszng as ‘a housing choice, - Consumers and local officials need more
information about the -applicability of ‘Zoning and" jand use ‘controls to’ manufactured
housmg as an aﬁcrdabie housmg option

4.4 Create a new smgle chapter cf the state statutes to encompass manufactured housing
statutory provisions, or create a cross-reference table at a minimum.

The Task Force noted that it was difficult to identify all statutes applicable to manufactured
housing. Some of this is due to prior integration of industry regulation with other unrelated
industries such as auto retailers. In congert with recommendation 1.5.1 calling for
simplification of definitions, this recommendation will provide consumers, indusiry members
and government officials with more clarity in state statutes.



Executive Actions of the Task Force

Amend Both Statutes and Administrative Rules

1.

Create a permanent council for manufactured housing within Commerce to
recommend ongoing code revisions on an as needed basis and to provide peer
review in matters of discipline. (input the cross reference sections of report eg. 1.2.4)

Create a permanent manufactured housing council to study and adopt rules refated to
a manufactured home eviction process, information resources for community owners
and residents, long-term leases and dispute resolution.

Include consumer protection interests in the tasks of the permanent manufactured
housing coungil.

Transfer to Commerce the program and regulatory authority related to business
practices of manufactured home communities.

Department of Financial Institutions to explore a universal license for manufactured
housing retailers that designates any or all of 4 licenses (possibly on a limited license
basis): Sales Finance, Mortgage Broker, or Mortgage Banker, or Loan Company
license.

Department of Financial Institutions to review prohibitions or limitations on payment of
fees to brokers or other parties, the elimination of such limitations on manufactured
housing loans, and the prohibition on prepayment penaities on loans used to finance
the purchase or refinance manufactured housing within conscionable rates and
terms.

Departments of Commerce and Financial Institutions to study the separation of the
license for manufactured home retailers into two licenses and the process for better
enforcement of rules.

Governor and Legislature should explore how to make available to the owners and
residents of mobile/manufactured home parks financial assistance to repair or replace
failing water and/or sewer systems.



Amend Administrative Rules

10.

DOT shall work with the industry to study creation of an annual multi-trip permit
process for manufacturers and transporters of 16-foot wide homes that use routes
repetitively on a daily basis such as from a Wisconsin based manufacturing plant to
the state border.

DOT shall work with the industry to study elimination of the second escort vehicle on
the movement of a 18-foot wide home on a two-lane road.

All appropriate state agencies shall include in their internal training information about
manufactured housing.

Commerce shall establish a process using building inspectors to provide ‘altemative
construction' certification inspections as required by HUD.

Recommend that PSC 186 be amended to simplify the establishment of 'reasonabie
rates’. This process should include an advisory committee of affected parties.

Department of Commerce amend its administrative code definition to conform to the
definition used by the Department of Natural Resources regarding what constitutes a

Mlargesystem’. .

Department of Natural Resources allow replacement septic systems in existing
mobile/manufactured housing communities to be regulated and permitted through
Department of Commerce policies, procedures and codes and not subjected to DNR-
WPDES permitting requirements. ' '

PSC_és_tabiish by rule limitations on fixed user fees such that a public utility can
charge a fixed user fee to a manufactured home community only for service(s) it
provides,

Recommend the Department study and adopt procedures for suspending, revoking
or rejecting an applicant for a retailer license based on a criminal background check
or conviction.

The Department of Commerce shall study and adopt strengthened qualifications for
licensing a manufactured housing retailer and shall include educational standards of
retailers and salespersons.
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1.

12.

The Department of Commerce to study and adopt strengthened qualifications to be
licensed as a manufactured home retailer by increasing minimum financial
responsibility standards.

The Department of Revenue shall assure that local assessments are performed as
required in the statutes and to report to Commerce what the fiscal impact of
manufactured housing is in the state.



Amend State Statutes

1. Amend 66.0435, stats., to require the clerk of a municipality to prosecute a smail
claims action to coflect the parking fee or excise fee against the homeowner prior to
fiening the commuinity owner’s property.

2. Allow the same exemption from parking fees for lender/financial institutions under
merchant's stockin-trade for a vacant repossessed home already located ina
community.

3 ":Amend s.101.9203 Stats which requires a title for all manufactured homes, to

- gliminate’ the need for a title when’ the secuaty m‘tarest is perfacted by a recorded
_mortgage wrth an undedymg deed

4, Permit the Department to establish a fixed fee cycle for salespersons with no pro-
ration of partial years.

5. A new single chapter of the state statutes be created to encompass manufactured
housing statutory provisions, or a cross-reference table be created.

" home installers to do limitéd hook ups of water and sewer service foa ‘manufactured.
haome.

7. Deﬁmtlens of manufactured home mobile home, manufactured home park,
recreational vehicle and similar terms associated with the industry shall be
coordinated throughout the Wisconsin Statutes and that the drafbng instructions for
administrative rules reflect those changes. '

8. No restrictive deed provision, restrictive covenant, or agreement may be applied nor
enforced on property prohibiting the erection of a factory built home. This prohibition
does not however limit a developer's right to adopt reasonable aesthetic compatibility
criteria.

9. Spending and position authority for the titling of mobile/manufactured homes currently
contained in an SEG appropriation backed by the Transportation fund be transferred
to Safety and Buildings Operations, an annual, PR appropriation.

6 Commerce shali work: with the :ndustry io davefop authonty for Izcensed manufactured. . oo



10.

11.

13.
14,
15.
16.
17.

18,

19.

20.

21.

22.

State and local zoning laws shafl be examined to be certain that non-conforming
zoning status is not used to eliminate existing land lease communities.

State law to specify fees for the regulation of water and sewer service in
manufactured home communities shall be repealed and the manufactured home
community HCSHSEI"IQ fee shall absorb those costs.

Department of Financial Institutions pzevzda to the Governor statutory language
recommendations to clarify the law as it relates to sales finance companies and
manufactured home retailers given the recent statutory amendments to chapter 218
and chapter 101.

The guiding principal of state regulation of the industry be that the Department of
Commerce should be the pnmary agency for all manufactured housmg re!ated
programs aﬂd regaiations RO _ S _

-Aumor;ze Commerce to adopt ruies :mptemeﬁtlng the federat Manufactured Housing

Improvement Act including licensing of installers,’ inspection of installations, and
resolution of installation disputes.

Transfer from the PSC to Commerce responsibility for regulation of water and sewer
service issues in manufactured home parks.

Amend the Smart Growth law to clarify that affordable housing specifically includes
owner occupied single-family detached homes.

~ Smart Growth law should include a requirement that local pianners cens;der
. manufactured housmg as a component of affordable hous;ng o

Adopt ihe modei Ieg:siatnon of the Amencan Legls!a‘uve Exchange Councsl that

provides that factory-built homes be treated for zoning purposes like all other single-
family homes . _

The' statutes should requlre that a pubhc uhhty provzde metered service to all
res@entsai housing units if the public utility has service reaching the property. Such
service in a licensed manufactured home community may be master and sub-
metered with the community owner required to make up the difference between the
master meter and the sub-meter readings. However, the manufactured home
community shall only pay for water losses that exceed the rate of water loss of the
public system generally.

Those portions of the home title fee not used for Commerce program administration
and currently used for non-point poliution abatement should be used for rehabilitation
or recycling of uninhabitable mobile homes.

The State of Wisconsin through appropriate means should prevent local govemments
from imposing new setback standards on existing manufactured home communities.

Remove the statutory fee structures as it relates to certificates of title, retailer licenses,
and salesperson licenses and allow the Department to establish fees by rule.



23.

24

25.

Require the Departiment of Revenue to create a single use tax on the sale of all new
homes.

Create an industry and consumer web portal to assist consumers and local officials
pursuant to all aspects of construction codes, transportation, instaliation, land use,
leasing, landlord-tenant law and other applicable issues operated by the Department
of Commerce with assistance from UW-Extension and the Depariment of £-
Government.

Create a UW -Extension based, zoning education program for local officials and
consumers. Authorize 2.0 FTE’s to support the program and authorize programmatic
mateﬂai to be ;raciuded in the web portal.

: Create anew smgle chapter of the state statutes to encompaﬁs manufactured
--houssng statutory prov;saons, or create a cross~reference table at & minimum.



Studies Recommended

1. Study by the PSC of whether residents of manufactured home communities are being
equitably treated by public water and sewer utilities.

2. Govemcr and Legislature should explore how to make available to the owners and
residents of mobile/manufactured homes parks financial assistance to make repairs
or energy saving improvements.

3. WHEDA should explore with the industry and the U.S. Department of the Treasury
= “avenues fo make WHEDA's tax»exempt bond backed low interest loans: avaﬂabEe to
homebuyers who are: purchasang a home on Iaased or taxvexempi Iands '

4. -Create a siudy group to research and evaiuate ﬁemograpmc characteristics of the
manufactured housing industry and its consumers.

5. Create a study to evaluate state level consumer tax credits for manufactured home
development.



Position Statements of the Task Force

1. Oppose repeal of section 348.26 (4), Stats., that makes the state the sole authority for
single trip authority to move homes on all Wisconsin roads.

2. Urge DO'{" to complete local roads 'daté’base so that key information needed to route
manufactured homes is available. -

3. Urge prompt DOT completion of amendments to Trans 260 and 261 fo reduce the
reliance on single trip permits for the movement of manufactured homes.

a7






BRIGHT CONSULTING INC.

BUSINESS, TRADE, GOVERNMENT & PUBLIC AFFAIRS

MEMOMORANDUM
TO: Honorable Members of the Wisconsin State Legislature
FROM: Ross Kinzler - Michael P. Bright Luke D. Rollins
Executive Director President Associate
Wisconsin Housing Alliance Bright Consulting Inc. Bright Consulting Inc.
DATE: February 18, 2004
 MEMOTITLE: . Assembly Bill 897: Manufactured Housing Legislation

AB-897 has been introduced by Representative Nass, Olsen, Townsend, Vrakas, and Vrawink.
Senator Roessler is the Senate co-sponsor.

This legislation promotes the modernization of State programs related to the manufactured

housing industry per recommendations from the Governor’s Blue Ribbon Task Force on
Manufactured Housing.

- Legislation Background: -~

. The Governor’s Blue Ribbon Task Fdrce was created by Governor Tommy G. Thompson
ont November 10, 1999,

o The Task Force met on 12 occasions for 80 hours from January through September 2001.

s LRB-2046 is based upon the recommendations provided in the Task Force’s Final Report
issued on December 16, 2002.

Legislation Highlights:

o This bill conforms Wisconsin law to requirements of the federal Manufactured Housing
Improvement Act of 2000.

Regulation of manufacturers of manufactured homes

Current law regulates manufacturers of manufactured homes, manufactured home dealers, and
manufactured home salespersons. Under current law, the Department of Commerce (Commerce)
is responsible for licensing all manufacturers desiring to sell or distribute for sale manufactured
homes in this state. This bill amends current law requiring Commerce to only inspect
manufacturing facilities, processes, fabrications, and assembly of manufactured homes to ensure

I



compliance with the rules promulgated by Commerce relating to the manufacture of
manufactured homes.

Regulation of manufactured home installations

Federal law requires licensing of manufactured home installers, inspections and installation
standards. This bill conforms Wisconsin laws to the Federal regulation. With limited
exceptions, this bill requires every manufactured home installation in this state to be performed
by, or under the general supervision of, an individual licensed by Commerce as a manufactured
home installer. The bill also specifies certain minimum criteria applicable to license applicants.
In addition, the bill requires Commerce to make rules for the safe installation of manufactured
homes in this state and for the enforcement of those installation standards. Commerce must
require third—party inspections as part of its enforcement scheme.

Regulatory fees

This bill requires Commerce, by rule, to establish fees for providing various services related to
the titling of manufactured homes. This bill also requires Commerce to assess a new fee to fund
a manufactured housing rehabilitation and recycling grant program. This bill provides that fees
related to the titling of manufactured homes are deposited into the general fund and credited to
the program revenue appropriation account that generally funds the safety and buildings
operations of Commerce.

Manufactured housing rehabilitation and recycling

This bill requires Commerce to establish a grant program to promote the proper disposal of
abandoned manufactured homes and to promote the rehabilitation and use of manufactured
homes that are in need of critical repairs. To the extent feasible, Commerce must coordinate the
program with the state’s housing strategy plan. The bill also requires Commerce to contract with
private, nonprofit entities for the administration of the grant program.

Titling of manufactured homes

With certain exceptions, any person who acquires a manufactured home must apply to
Commerce for a certificate of title to the manufactured home. This requirement does not apply if
the owner of the manufactured home intends, upon acquiring the manufactured home, to
permanently affix the manufactured home to land that the owner of the manufactured home
owns. In such a case, the manufactured home becomes a part of the land and its ownership is
evidenced by the deed applicable to that land. This bill creates a similar exception that applies if
the owner of the manufactured home intends, upon acquiring the manufactured home, to affix the
manufactured home to land in which the owner has a leasehold interest of sufficient duration.

Other

The bill establishes a Manufactured Housing Code Council for the purpose of advising
Commerce concerning the regulation of the manufactured housing industry. The bill also
requires Commerce, by rule, to establish an alternative dispute resolution program designed to
facilitate the timely, informal resolution of certain disputes concerning defective manufactured
homes and manufactured home installations.
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Testimony on 2003 Assembly Bill 897
Manufactured Housing Industry
“February 26, 2004

Thank you Chairman-.Wieckért:and committee members for this opportunity to testify
on Assembly Bill 897. The language of AB 897 is the result of nearly two years of work
by the Govemar 3 B}uf: Rlbben Task Force on’ Manufacturﬁd Housmg

My tesnmﬁny W}H bﬂef}y explam €he ke}‘ alemerzts of this be Mr Ross Kinzler of
the Wzsccmsm Housing Alliance will testify in'a moment on the specific details of AB -
897. T'want fo publicly thank M Kinzler and his alliance for their hard work on this

xmpoﬁan{ issue.

AB 897 will bring state statutes into compliance with federal requirements in several
ways:

1.) The bill requires that installers of manufactured homes be hicensed.
2.} That after installation all manufactured homes be inspected.
3.y That installation of manufactured homes must, at:a minimum, meet federal
 standards.- The state may ‘also’ implement standards that are stmcser than the

federal regulations.

The bill achieves this compliance without creating more bureaucracy or undue burden
on the private sector. If AB 897 is enacted into law, the Department of Commerce will
promulgate an administrative rule establishing state standards for this industry based on
the federal regulations. R '

It should be noted that the Department of Commerce already licenses dealers of
manufactured homes, sales personnel, mobile home parks and manufacturers. The only
new licensure activity in the bill relates to installers, a minimal increase in the duties of
the department. Also, the inspection provision for newly installed manufactured homes
should not be a problem, since communities are already required to have such a process
in place to inspect all site butlt homes.

AB 897 also complies with federal law by requiring a non-judicial dispute resolution
system to resolve installation complaints. The bill requires all licensed installers to
participate in the dispute resolution system that will be operated through existing
organizations such as the Better Business Bureau and the American Arbitration

Asgsociation.
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Another major feature of AB 897 relates to titling fees for manufactured homes.
Currently, those fees are collected by the Department of Transportation and sent to the
Department Commerce, which ultimately forwards the funds to DNR for the operation of
a non-point pollution abatement program. The Governor’s task force determined this to
be an inefficient way of achieving an important goal. The bill includes their
recommendation that the Department of Commerce retain these funds for the purpose of
developing an environmentally sound recycling and rehabilitation program for

manufactured housing.

Finally, AB 897 creates the Manufactured Housing Council, which would mirror the
Dwelling Code Council and advise the Department of Commerce on issues relating to the
manufactured housing industry. The creation of this council is an important aspect of the
bill because it provides for equal treatment of the manufactured housing sector in
comparison {o other elements of the housing industry.

I encourage the members of this committee to support 2003 AB 897 and advance it to
the full Assembly for passage.






Testimony of Ross Kinzler — Executive Director, Wisconsin Housing Alliance (formerly
the Wisconsin Manufactured Housing Association) (608 255-3131)

AB 897 follows almost two years work by the Governor’s Blue Ribbon Task Force on
Manufactured Housing. The Task Force met for over 80 hours. They heard testimony
from numerous state agencies and affected parties. Their recommendations included 25
statutory recommendations and an equal number of regulatory items.

The Task Force Chairman Richard Rand asked the Wisconsin Housing Alliance to pursue
legislation to implement their recommendation so that the task forces’ work would not
just sit on a sheif.

A draft bill was prepared that exceeded 80 pages. Some of the items are very time -
sensitive, The bill before you addresses what we think are those items.

On Dec 27,2000, Presuient Cimten 31gned the Manufactured Housing Improvement Act
as one of his final acts. That law requires states to do certain things related to
'manufactured heusmg License installers, establish standards and inspect homes. We
must have those iters in place by the end of 2005. This legislation has been delayed in
some respect while we wanted for HUD to flesh out exactly what the requirements of the
standards and the inspection system would be. We can’t wait any longer.

As was pointed out by others, this bill does as little as is necessary to put Wisconsin in

compliance but it does it in a way that maximizes protection for consumers. By that [

mean, every home will be inspected, the standards will meet the tough federal standards

and licensees will be held accountable. But we don t expand the bureaucracy nor unduly
N ma.ke werk ”

“'The fe'deral' 1aw also calls for a non-judicial dispute resolution system to resolve
installation complaints. The bill requires each of the licensees to participate, but the
system will be operated by the private sector through existing organizations such as the
Be‘tter Businéss Bureau anci the American Arbi.tration Association.

In moving these 1ssues forwarci we respect the process that Commerce uses for doing
rule making of utihzmg advisory councils. Since manufactured housing was moved to
Commerce several sessions ago, we have become accustom to this process. AB 897
creates a Manufactured Housing Council which would mirror the Dwelling Code Council
and other Commerce advisory panels for rule-making. Rather than ad hoc councils, the
advisory process should be standardized like it is for other industries.

Finally, the Governor’s Task Force spent some time following the money related to the
regulation of manufactured homes. Years ago, a manufactured home was titled just like a
car, in fact, the same title forms were used. Imagine a three bedroom, two bathroom
home and being asked for the odometer reading on the title application. The legislature
corrected that by transferring titles to Commerce. But, some of the auto title process
remained such as supplemental fees. The Governor’s task force suggests that fees such
as this be used to retain the environmental aspects but instead be set aside by Commerce
for a recycling and rehab grant.



