Princip}és of Documentation

Findings -

Findings support or illustrate an entityss noncompliance with a requirement. Cite only findings
attributable to the entity. Each statement of deficient practice is followed by the specific findings (wha,
what, where, when, how) that illustrate the entityss noncompliance for each case/issue referenced
in the deficient practice statement. The facts are presented in a concise and logical sequence. The
findings include the outcomes, descriptions of actions/situations, identifiers, and sources, Any
evidence that supports a finding and affects the deficiency determination must be incorporated into the

deficiency citation.

Wﬁen details for a number of individual examples have been described to illustrate a particular
deficlent practice, a final entry may describe additional similar findings and identifiers to demonstrate
the magnitude of the problem. - o o ' - _

Facts =~ =~ . : :

A fact is an actual occurrence, something known to exist or have happened. The findings are facts that
allow the entity to compare what it did or failed to do, against what is required. The findings support
the deficient practice statement. For example, if residents #1, 3, 5, and 7, are discussed in the deficient
practice staternent, the findings are the facts to support the noncompliance for residents #1,#3, #5, and
#7. Without the presence of facts, the evidence can be construed to mean that an assumption was

made, rather than a known conclusion about the entityss practice.

Failure to include pertinent facts may prevent the entity from discovering what contributed to the
deficient practice. For example, there may be marly reasons for the failure of a patient to receive a.
needed treatment, such as: the patient was not scheduled for a treatment; the staff had not been trained

‘regarding how to provide the treatment: trained. staff were not available to provide the treatment;

trained staff were available but forgot to provide the treatment: proper authorization for treatment was
not provided; or, the patient refused the treatment,

Identification of the perﬁnén_t facts gives the entity the means to examine the failure to comply, in light
of the specific circumstances or contexts, which the failure occurred.

When writing a deficiency citation, try to provide answers to basic questions-Who?, What?, When?, -
Where?, and How?. Based on the nature of the deficiency, it may be impossible or inappropriate to

answer each question. However, this approach facilitates inclusion of the pertinent facts. Deficiency

citations identify; - o

how the deficiency was determined, and how the evidence relates to the requirement;

what entity practice was noncompliant;

who were the residents or staff involved;
where the deficient practice occurred, e.g., specific locations in the entity or documents; and
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Principtes of Documentation

Organization of findings:

The findings should be organized in a chronological and logical order. Grouping related findings
and facts under applicable statements of the deficient practice statement assists the entity in focusing
on the development of plans to correct its deficient practices rather that on correction of the &
findings. The organization of the findings should clearly convey to the reader the sequential order
of events that resulted in a citation. For example, situations or cases are presented in a logical
sequence to show individual deterioration over time or date.

When sétﬁng forth a series of facts and events, start by setting out the relevant background facts
(e.g., *Resident #1 was at risk for weight loss as set forth in the MDS dated XX/XX/XK.) Then, if

possible, set out the events in chronclogical order.

The following examp-l_e, Exhibit 3-10 illustrates a citation from the home health requirements. The
citation is written based on two separate requirements contained in the language of the
requirement. It includes two statements of deficient practice and organizes the relevant

findings/facts under those staternents.
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Principles of Documentation

Changes in Plan of Care

1. Patient # 7 began receiving services on 11/20/XX. The plan of care
dated 11/23/XX, indicated that services were to include skilled nursing
services for wound care and home health aide assistance for activities of daily
living. On 11/28/XX, the nurse’s note states: "care plan revised as the home
health aide can do wound care. Sufficient healing has occurred so that

| skilled services are not indicated. Wound needs to be cleansed during

bathing.’

Observation o the 12/8/XX home visit indicated that the wound was
healed. Interview with Patient #7 indicated that the patient wondered about
the whereabouts of the nurse who used to come to clean the wound. She had
not seen her in a long time. Interview with the nurse indicated that as the
person was. progressing well, there was no need to inform her about the
change in the plan of care. ‘ '

2. Patient # 10 was admitted for service on 11/13/XX. The plan of care,
| dated 11/13/XX, identified an occupational therapy (OT) consultation to
determine if environmental modifications to the home were indicated.

An OT note of 11/17/XX states: "Consultation not indicated.” .No additional

| information was recorded. Interview with Patient #10 on 12/8/XX indicates |

that he was satisfied with the services received, but, 'T hope that the person
who is supposed to help with the arrangement of the
house gets here soon. It is difficult for me to get around here.”

Interview with the Director of Services on 12/8/XX confirmed that the
person was not informed of the changes to the plan of care.”
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Principles of Documentation

Exhibit 4-1: Effective Documentation for Principle #4
TAG SUMMARY STATEMENT OF DEFICIENCIES

G145 | 483.14(g) Standard
-Coardination of patient services
A written summary report for each patient is sent to the attending physician at

least every 62 days.

This standard is not met as evidenced by;

.Based on record review and staff interview, it was determined the horne health
agency failed to ensure a written summary report which included a compilation
-{ of pertinent factors of patientss clinical progress had been sent to the physicians®
-office-for 2 of 2 sampled patients-(# 4, and 5) who required a 62 day summary.

Findings include:

1. Patient #4 was admitted for home health services on XX/XX/XX. The plans
of care for the certification periods XX/XX/XX to XX/XX/XX and
XX/XXIXX to XX/XX/XX included goals which stated *Patient will

experience stable cardiopulmonary status as evidenced by clear lung sounds, no
chest pain, Sa02 (saturation of arterial blood) greater than or equal to 92%.»
Summary reports addressing the patients progress or lack of progress were not -

2. Patient #5 was admitted for home health services on XX/XX/XX with the
diagnosis of pressure ulcer and congestive heart failure. T'he plan of care for the
certification period XX/XX/XX to XX/XX/XX included goals which stated
*Patient will have pressure ulcer healed with no'sign or symptoms in 10 weekse.

The summary report addressing the status of the patientss wound was not
available as part of the clinical record. ‘

Staff interview on XX/XX/XX confirmed the HHA had not sent written
sumnmary reports to the physicians, until after the surveyor inquiry when
summary reports were then completed and faxed to the physician during the

survey.
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Principles of Documentation

Exhibit 4»2:éffective Documentation for Correction of I] during Survey- Principle #4

SUMMARY STATEMENT OF DEFICIEN CIES

TAG
F223 42 CFR 483.13(b) Requirement
§/S=J Abuse.. The resident has the right to be free from verbal, sexual, physical, and

mental abuse, corporal punishment, and involuntary seclusion.
The requirement is not met as evidenced by:

.3_Ba$ed on staff interviews and record review, the facility failed to prevent 1 of 21

| sample residents (#5) from being assaulted by staff and failed to report the

assault to the appropriate authorities in a timely manner and fafled to take
actions to prevent further such incidents to residents resulting in immediate
jeopardy.. . - ' B

Findings include:

Interviews with 3 CNAs A, B, C, on duty on 7/10/XX, indicated that they
observed a certified nursing assistant (CNA)(E-1) sthrowe a resident (R#5) to
the ground during a picnic at the facility on 5/26/XX. The CNA, who observed
R#5 becoming agitated, went to the resident to bring him back into the facility.
When the resident became *uncooperative and irritatede and refused to go into.

| the building, the CNA gave the resident a sbear hug» The resident fell tothe |-~
~ | ground at which time the CNA dragged the resident by the back of his shirt into |

the facility, a distance of approximately 30 - 40 feet. Nurses notes on 6/1/XX
state that the resident had abrasions on the lower lumbar and upper left thoracic
regions, but was not able to say how he got them. During an interview with the
facility administrator on 7/11/XX, the administrator said, I was not aware of
the incident until 6/1/XX when a staff member asked for medication to ‘put on
{resident #5's} cuts. I notified the health department on 6/1/XX.» The
administrator acknowledged hé did not remove the CNA from providing
resident care until questioned by the surveyor on 7/11/XX.

The administrator was notified of the immediate jeopardy at 2:00 p.am. on
7/11/XX. At3:00 p.m., the administrator notified the survey team that the

involved CNA had been removed from duty and that the CNA would be fired.
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Principles of Documentation

Exhibit 5-2 illustrates how material in Interpretive Guidelines can be used to support the citation.
The critical factor is whether or not the evidence relates directly to the language and requirement

within the regulation.

Exhibit 5-2: Effective Documentation for Principle #5
TAG SUMMARY STATEMENT OF DEFICIENCIES

W214 |42 CFR 483.440 (c) (3) (i)
The comprehensive functional assessment must identify the clientss specific
developmental and behavioral management needs. :

| This Standard is NOT MET as evidenced by: -

Based on 'obsérﬁations, staff interview, and record review, the facility failed to
include in the comprehensive functional assessment, the clientss cognitive ability
| for 2 of the 4 clients in the home (#2, #3).

The findings include:

Review of Client #3¢ medical records, dated between XX/XX/XX

- Jand XX/XX/XX, revealed 11 evaluations conducted by the professional staff.
| None of the evaluations specified any deficits that may have contributed to his
diagnosis or his reported developmental level of functioning. Observations on

XX/XX/XX and XX/XX/XX confirmed that ....In an interview on

XX/XX/XX, LPN1 said, *I am unclear about the clientss identified strengths.e
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Principles of Documentation

Exhibit 6-1: Effective Documentation for Principle #6
TAG SUMMARY STATEMENT OF DEFICIENCIES

W345 | 42 CFR 483460(d)
The facility must utilize registered nurses as appropriate and required by State

law to perform the health services specified in this section.

This STANDARD was NOT MET as evidenced by:

Based on record review, the facility for the period between 7/1/xx and
9/30/XX, utilized Licenised Practical Nurses (LPNs) to review the health
status.of residents for 4 of 10 sampled records (2, 6, 12, 19) .” Section 76543
of the Code of Professional Health Practices (State Requirement) requires
that this function be performed only by Registered Nurse (RNs).

2} the authority having jurisdiction has made a determination of noncompliance with State or local
law, has taken and sustained an adverse action (See Exhibit 6-2.).

An adverse action is any procedure taken by a State Agency that goes beyond the approval of a plan
of correction, such as, fines, ban on admissions, loss of license, etc. The authority having
jurisdiction is the person or persons who have the authority to make a final determination of
noncompliance and are responsible for signing the correspondence notifying the facility of the
adverse action. A final determination means the determination has not been appealed or is no
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Principles of Documentation

TAG

SUMMARY STATEMENT OF DEFICIENCIES

G170

42 CFR 484.30 Skilied Nursing Services
The HHA furnishes skilled nursing services in accordance with the plan of care.

This requirement is NOT MET as evidenced by:

Staff interview and review of seven clinical records requiring RN skilled services
revealed that the RN did not comprehensively assess the patients or furnish the
frequency of visits required by the Plan of Care for 4 of the 7 patients (H3 H5, H8,
H?) See Gl?é for addmona} mformatitm regardmg panents H3, H5, and H7.

1. Revzew c)f H3 5. chmcal record zndacated physician orders for twice daily RIN visits

“from 10/01 to 10/08/XX to administer IV antibiotics, assess the stats of and perform

a dressing change to the Stage 3 ulcer of the left heel, The aide sheet for 10/04
reflected that the aide had changed the heel dressing that AM. The record shows two
LPN visits and an evening dressing change by the LPN on 10/04 but does not
contain information of an RN visit, assessment or dressing change on 10/04/XX.
Interview at 10:30 A.M. on 11/10/XX with supervising nurse confirmed that on
10/04/XX an aide had performed the AM dressing change on H3's Stage 3 pressure
ulcer of the heel. The supervising nurse reported that although the RN was ill and
had not made the planned AM or PM visits that day, the agencys LPN had

-._performed the visits and supemsed the aide

R 2. Revzew of HSs chmcal record mdzcated that the PIan of Care for HS reqmred RN

visits from 4 to 5 times the week of 10/07/XX and 3 times a week for 3 weeks
beginning 10/4/XX to assess the patients response to changes in the medication to

control her angina and blood pressure. The RN visited only 3 times {10/07, 10/08

and 10/10) during the week of 10707 and limited her assessment to checking breath
sounds and blood pressure. The RN did not evaluate for signs and symptoms or
complications of either hypo or hypertension or for compliance with dietary
restrictions or known side effects which accompany the use of calcium channel

blockers.

3. Review of HE's clinical record indicated the RN did not visit HB twice daily as

required by the Plan of Care to monitor the institution of sliding scale insulin for the
newly diagnosed brittle diabetic. The Plan of Care required twice daily visits from ~

to . The actual visit frequency was ---.
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Principtes of Documentation -

Principle #8: COP Deficiencies

The evidence for the citation of noncompliance with a Condition OFf Participation explains how the
extent or severity of deficient practices justifies a conclusion of noncompliance at the COP level.
The COP citation includes a staternent(s) of deficient entity practice(s) and findings to support the
determination of non-compliance with a condition level requirement. The findings may be
incorporated either by cross references to those requirements which must be corrected to find the
COP in compliance or by narrative description of the individual findings. The COP citation
includes ONLY those requirements that must be corrected to achieve compliance with the COP.

The determination that an entity is not in compliance with an applicable COP is one of the most
serious decisions the RO or SA can make. The decision as to whether there is compliance with a
particular COP depends upon the manner and degree to which the entity satisfies the various
requirements and standards within each COP. Ifa COP is determined to be deficient, the HICFA-
2567 should identify the specific practices that must be corrected before the entity can be found to
be in compliance. If these practices refer to requirements specified at Standards or other

subsidiary requirements, the deficient practices and individual findings would be cited at the
relevant requirements. The findings under these subsidiary requirements may be referenced under
the COP citation.

For certain provider and supplier types, a COP may stand alone at a single survey data tag without
accornpanying standards or other requirements. The text of the particular COP may have multiple
compornents. Based on the evaluation of the evidence, an entity can be cited at a COP level even if
it violates only one component of multi-component regulations.

There may be entity practices relevant to standards that are deficient, yet not essential for a
determination of compliance with the COP. Most likely it is because the nature of these practices,
individually or collectively, does not justify a conciusion of noncompliance and warrant an adverse
action. Such requirements are not referenced at the COP citation. They are included at the
appropriate tag number and corresponding CFR reference in the HCFA-2567.



Principles of Documentation

CONCLUSION;

All requirements are binding. The structures, processes and outcornes required by the regulations
are necessary for the entity to provide quality care, prevent negative outcomes, and facilitate
positive outcomes. Failure of the entity to provide any of the required services or to meet required
conditions constitutes evidence of noncompliance regardless of the presence of outcomes. The
purpose of these Principles of Documentation is to provide structure and consistency to the
construction of a citation.

Correctly documenting the Statement of Deficiencies (HCFA-2567) is the key to the success of the
survey and certification process. Effective documentation of the survey signals the provision or
denial of financial participation in the Medicare/Medicaid program, as well as the provision of or
lack of quality care in health care settings,

Keep in mind that one of the roles of the surveyor is to ensure that quality health care is provided
by those entities participating in the Medicare/Medicaid program. It is the surveyorss knowledge of
the regulations and how to interpret and apply these regulations in a consistent manner during the
survey that will produce a clear description of the entitys deficient practice. When the deficient
practices are resolved by the entity, quality of care and quality of life can be a reahty in health care

settings.
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Asbjornson, Karen

Subject:

Start:
End:

Recurrence:
re: assisted living audit

here
MNeed to call LAB back,

MADISON Meeting w/ Rep. Jeskewitz, LAB, and DHFS

Tue 08/19/2003 8:15 AM
Tue 08/19/2003 10:15 AM

{none)

Diane said Bam would work better

Gary Radloff- yes

Sue Schroeder- yes 88 told her 9am-10:30am
Sue is bringing 3 people with

Jan- yes
Joe- yes

" LAB coming at 8:15, everyone else _ai Sam

330 8W




Assisted Living/Nursing Home Audit

Give brief overview that you had a good Audit committee meeting and that the Co-
chairs have asked the department to respond by July 1, 2003. You look forward to
working on this issue after the budget deliberations conclude.

. February 5, 2002 Joint Audit Committee, WhICMCQ;Qﬁéi_EVIth Representative

Jéskewitz, held a hearing on the regulations of nursing homes and-assisted-iving
facilities.

» The Audit hearing focused on regulatory oversight to ensure quality care in
- assisted living Tacilities and nursing homes.

e All of those testifying concurred that quality of care has to be the most important
- focus of all long term care facilities, however those working in the field cited
frmover mGGRSiStenGEeS in inspections.

e We dsr_ected the department to further address the recommendations of the audit
and the committee members concerns. Further, we directed DHFS 1o meet with
providers and advocates and report back to the Audit Committee in Juifﬁ?ﬁﬁ“““
suggestions for improvement. T

Al

Highlights of letters to DHFS asking for more information:

1. $h@ best practices: during inspections of nursing homes and long term care
Jacilities that some of the time be spent documenting what the home does well
-and then share those best. practices with other facilities. - Is there a way for the -
_ mdustry to.do’ ‘sharing of best pract:ces'? 1f-not, does: the Department have any
ug plans for implementation of best practice sharing?
Num ntiated cases: Seeing as there are a large number of
unsubstantiated complaints, is there a way to better “weed out” some of these so
as to save the time and money of the Department?
No medical professional on assisted living inspector team: Why aren'’t the
q\f ications of the nursing home inspectors and the assisted living inspectors
the same? WHy shouldn't the inspectors of the assisted living facilities include a
medical professional? Why are the inspection schedules different?
4. Citations - increased and disproportionate around state:
o Why is it that the number of citations issued increases when the federal
regufators accompany state inspectors?
o Why are the numbers of citations disproportionate around the state?
0. Do we need to put more time in the failing facilities and ease up on the
g ' ilities that are having little or no deficiencies?
L e Dag_rtment s position on maintaining both state and federal
regulations for nursing homes;
o s there a timeline for establishing written procedures to guide the

assessment process for assisted living facilities?

~, F I RPN Yo \‘\t} Bﬁ.ﬁfp‘% . \\\e::'kﬁb\-\\g\ -ki'\ Q_kfm\f\fv”u\z‘&-"v”ﬁ
Ry St Padap

Lt L
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o Has the Depariment been working to change the timeline for appeals and
compliance? Could this decrease costs because more issues could be
resolved before they entered the court system?

o Does the Department support sending some fine money back for
administrative costs? How can this be done without creating an incentive
for the Department to fine?

5. Other:
» What is the difference in cost breakdown for subsidies to assisted living
~ facilities as opposed to nursing homes?

« Does the Department support expanding the Board on Aging and Long
Term Care’s Ombudsman services into the residential care apartment
complexes? '

« What can be done to increase the retention of trained employees in.
nursing homes and long-term care facilities?

*» Is there a timeline for establishing written procedures to guide the
assessment process for assisted living facilities?




Bureau of Quality Assurance
Provider Enforcement Data
August 19, 2003

_ 2002 2003
Total Nursing Home Class A, B, C, Chapter 50 313 168
Cited
Number of Nursing Home Citations Already 218 44
Issued Forfeitures (Completed)
Total Hospice State Citations Issued 61 2
Number of 2002 Hospice Citations Already 2 0
Issued Forfe_itu_res
Outstanding 2002 Nursing Home Citations 95
Qutstanding 2003 Nursing Home Citations 124
Outstanding 2002 Hospice Citations 59
Outstanding 2003 Hospice Citations 2

Total | 280 As of July 31°
statisficalrun. |




An Evaluation
Regulation of Nursing Homes and Assisted Living Facilities
Department of Health and Family Services
(Report 02-21)

RECOMMENDATIONS STATUS
We recommend the Department of Health and Completed
Family Services report to the Joint Legisiative
Audit Commirtee by March 1, 2003, on: Department filed detailed reports with Joint
* the number and percentage of FY 2000-01 Audit Committee on February 28, 2003 and
and FY 2001-02 state nursing home July 1, 2003.

citations eligible for forfeiture and
awaiting review; and

® the percentage of a forfeiture that
represents a reasonable estimate of the
Department s administrative costs related

to assessing a forfeiture. (page 46)

We recommend the Department of Health and Partially completed
Family Services establish a written procedure
to guide the assessment of forfeitures for
assisted living facilities. (page 48)
Not completed

We recommend the Legislature amend
5.50.04(4)(d), Wis. Stats., to allow the
Department of Health and Family Services to
restrict nursing home admissions in a more
timely manner. (page 50)

We recommend the Department of Health and Partially completed

Family Services report to the Joint Legisiative

Audit Committee by July 1, 2003, on:

s the effect on timeliness of returning
responsibility for informal dispute
resolution decision-making to regional
managers;

»  the number of cases resolved through
informal dispute resolution; and

» the number of cases resolved through
informal dispute resolution that were
subsequently appealed, (page 60)

July 1, 2003 follow-up report contains
information on the timeliness of informal
dispute resolution and the number of cases
resolved.

July 1, 2003 follow-up report does not contain
information on the number of informal dispute
resolution cases appealed.

We recommend the Legislature modify ch. 50, Not completed

Wis. Stats., to create a 60-day time frame for
providers to file appeals after receiving
statements of deficiency for state violations.

(page 63)



OPTIONS

We suggested that if the Legislature is not
satisfied with the current regulatory process
for assisted living facilities, a number of
options are available. For example, if it wishes
to comprehensively review assisted living
facility regulations, the Legislature could
request the Joint Legislative Council to study
the issue and make recommendations to
improve regulatory oversight that could better
ensure quality care.

Alternativély, the Legislature could:

s establish standards for the frequency with
which assisted living facilities should be
inspected;

¢ establish minimum qualifications for
assisted living facility inspectors;

¢ increase the number of staff assigned to
inspect assisted living facilities by seeking
additional federal funds, increasing facility
licensure fees, or directing the Department
to reallocate its existing resources; or

¢ direct the Department to develop technical
assistance training programs to better -
enable assisted living facilities to comply
with reguiations. (page 37)

STATUS

Not completed



II.

L

An Evaluation
Regulation of Nursing Homes and Assisted Living Facilities
Department of Health and Family Services
(Report 02-21)

Follow-up Questions for the Department of Health and Family Services
August 19, 2003

Assisted Living Facility Survey Process

¢ The Department made strides in modifying the survey process for assisted living
facilities, and interest group participation in the Assisted Living Forum is
considerable. When will the new process be fully implemented?

¢ Does the Department believe the steps taken to develop guidelines for assisted living
facility forfeiture assessment are adequate to ensure consistency?

* How does the Department’s effort to rewrite the administrative code for community-
based residential facilities (HFS 83) relate to implementation of the revised assisted
living facility survey process? When will the rewrite of the code be completed?

Quality of Care Issues

o The federal government has clarified a greater level of flexibility for the state in using
civil money penalties collected from nursing homes. Does the Department expect to
implement additional technical assistance or best practices-sharing activities as a’
result of this new flexibility?

s The Department’s February 2003 report indicates that $1.4 million in civil money
penalties was available on 12/31/01. Has the amount available increased?

Enforcement Activities
¢ The Department has attempted to reduce the backlog of forfeitures for nursing homes,
yet the size of the backlog remains between 275 and 300. When will the backlog be

eliminated?
M

s Does the Department plan to take no further action on retaining a portion of the
forfeiture assessment for its administrative costs?

« In an effort to target its enforcement actions, the Department has identified a list of
“problem” nursing home facilities. What is the Department’s plan for further
developing the criteria used to identify these facilities?



IVv.

Use of Department Resources

In its February 2003 report, the Department indicated its employment of 114.5 full-
time equivalent (FTE) nursing home facility regional staff and 40.5 FTE assisted
living facility regional staff. In light of budget constraints, how many regional
regulatory staff does the Department currently employ? How many central office
staff?

At the Joint Audit Committee hearing on February 5, 2003, the Department testified
that it would continue to pursue federal funding for additional assisted living facility
regulators. Did the Department indeed receive these funds and what additional
federal funding does it expect to receive?

Is it reasonable to assume that fewer staff will be devoted to the informal dispute
resolution process under the proposed model incorporating an option for external
review?



An Evaluation
Regulation of Nursing Homes and Assisted Living Facilities
Department of Health and Family Services
(Report 02-21)

RECOMMENDATIONS

We recommend the Department of Health and
Family Services report to the Joint Legislative
Audit Committee by March 1, 2003, on:

o the number and percentage of FY 2000-01
and FY 2001-02 state nursing home
citations eligible for forfeiture and
awaiting review; and

s the percentage of a forfeiture that
represents a reasonable estimate of the
Department’s administrative costs related

to assessing a forfeiture. (page 46)

We recommend the Department of Health and
Family Services establish a written procedure
to guide the assessment of forfeitures for
assisted living facilities. (page 48)

We recommend the Legislature amend
5.50.04(4)(d), Wis. Stats., to allow the
Department of Health and Family Services to
restrict nursing home admissions in a more
timely manner. (page 50)

We recommend the Department of Health and
Family Services report to the Joint Legislative
Audit Committee by July 1, 2003, on:

» the effect on timeliness of returning
responsibility for informal dispute
resolution decision-making to regional
managers;

o the number of cases resolved through
informal dispute resolution; and

s  the number of cases resolved through
informal dispute resolution that were
subsequently appealed. (page 60)

We recommend the Legisiature modify ch. 50,
Wis. Stats., to create a 60-day time frame for
providers to file appeals after receiving
statements of deficiency for state violations.

{page 63)

STATUS
Completed
Department filed detailed reports with Joint

Audit Committee on February 28, 2003 and
July 1, 2003.

Partially completed

Not completed

Partially completed

July 1, 2003 follow-up report contains
information on the timeliness of informal
dispute resolution and the number of cases
resolved.

July 1, 2003 follow-up report does not contain
information on the number of informal dispute
resolution cases appealed.

Not completed



 OPTIONS

We suggested that if the Legislature is not
satisfied with the current regulatory process
for assisted living facilities, a number of
options are available. For example, if it wishes
to comprehensively review assisted living
facility regulations, the Legislature could
request the Joint Legislative Council to study
the issue and make recommendations to
improve regulatory oversight that could better
ensure quality care.

Alternatively, the Legislature could:

e establish standards for the frequency with
which assisted living facilities should be
inspected;

¢ establish minimum qualifications for
assisted living facility inspectors;

e increase the number of staff assigned to
inspect assisted living facilities by seeking
additional federal funds, increasing facility
licensure fees, or directing the Department
to reallocate its existing resources; or

» direct the Department to develop technical
assistance training programs to better
enable assisted living facilities to comply
with regulations. {page 37)

STATUS

Not completed



DIVISION OF SUPPORTIVE LIVING

BUREAU OF QUALITY ASSURANCE
TWEST WILSON STREET

- POBOX 79690

MADISON Wi 53701.-296%

Tommy G. Thompson

Governor Telephone: 608-266-8481

State of Wisconsin FAX: 608-267-0352
Joe Leean TTY: 608-266-7376
Secratary Department of Health and Family Services www, chfs. state. wi.us

CIVIL MONEY PENALTY FUND USE
Effective February 1, 2000

Written and developed in conjunction with Bureau of Quality Assurance (BQA) Manual Code #2556 —
Civil Money Penalty Determination

Pursuant to federal requirements, 488.442 Civil Money Penalties: Due date for payment of penalty, “penalties
collected by the State must be applied to the protection of the health or property of residents of facilities that
the State or HCFA finds deficient such as: S ' :
O Payment for the cost of relocating residents to other facilitieg;
(2)  State costs related to the operation of a facility pending correction of deficiencies or closure; and
(3)  Reimbursement of residents for personal funds or property lost at a facility as a result of actions by

the facility or by individuals used by the facility to provide services to residents.”

Monies collected by or returned to the State of Wisconsin as a result of provider CMP payments are deposited
in a general revenue account, and therefore disbursement of funds from this account must comply with

Department of Health and Family Service fiscal procedures. This procedure establishes parameters by which
the State of Wisconsin, Division of Supportive Living, Bureau of Quality Assurance will expend CMP funds.

Fifty percent of the Civil Money Penalty Fund will be reserved by BQA and applied toward the Department’s
costs for monitoring a facility while under a state imposed monitor remedy or in the event that the Department
is appointed the receiver of a facility under Chapter 50, Wis. Stats. A petition for recejvership occurs when:

.. A facility is operating without a license, " -

¢ The department has suspended or revoked the existing license of the facility.

. ‘The departrnent initiates revocation procedures and determined that lives, health, and safety or
welfare of residenits cannot be adequately assured.
. The facility is closing or intends to close and adequate resident relocation initiatives are not in place.

The remaining fifty percent of the Civil Money Penalty Fund will be utilized for the purpose of funding
projects that improve the health and safety and quality of care provided to residents, pursuant to item (4), s.
49.499 Wis. Stats. Expenditure of CMP funds received by the State of Wisconsin, per s. 49.499 Wis. Stats.,
may be utilized for the following:

{1} Relocating residents to other facilities.

(2}  Reimbursement for state costs related to operating a facility pending correction of deficiencies or

closure.
(3)  Reimbursement to residents for funds or property lost as a result of a facility’s action or inaction.
(4)  Innovative projects that improve the health and safety and guality of care provided to residents.

CMP funds are not intended fo be a patient/resident compensation fund, unless the Department is the receiver

or operator of the facility pursuant to s. 50.05(4), Wis. Stats. Facilities are responsible for establishing
mechanisms to handle resident claims.

File: m:/dofCNPuse.doc




Facilities, Beds, and Average Bed Capacity
by Region as of December 31

SNF/NF Facilities
SNF/NF Beds

Average SNF/NF Beds
FDD Facilities

FDD Beds

Average FDD Beds
Total Facilities

Total Beds

Average Bed Capacity

SNF/NF Facilities
SNF/NF Beds
Average SNF/NF Beds
FDD Facilities

FDD Beds

Average FDD Beds
Total Facilities

Total Beds
Average Bed Capacity

SNF/NF Facilities
SNF/NF Beds
Average SNF/NF Beds
FDD Facilities

FDD Beds

Average FDD Beds

- Total Facilities

Total Beds

Average Bed Capacity

2001
NERO NRO SERO SRO WRO State
101 39 112 76 90 418
10557 4244 14967 7235 8096 45099
105 109 134 95 90 108
15 0 8 8 9 40
597 0 1054 969 571 3191
40 0 132 121 63 80
116 39 120 84 99 458
11154 4244 16021 8204 8667 48290
96 109 134 93 88 105
2000
NERO NRO SEROC SRO WRO  State
104 39 116 75 91 425
10922 4265 15332 7245 8383 46147
105 109 132 97 92 109
14 1 8 8 9 40
479 125 1061 975 623 3263
34 125 133 122 69 82
118 40 124 83 100 465
11401 4390 16393 8220 9006 49410
97 110 132 99 30 1086
1999
NERO NRO SERO SRO WRO State
104 39 118 76 91 428
11060 4274 16084 7528 8447 47393
106 110 136 99 93 111
14 P 8 8 9 41
481 165 1094 997 668 3405
34 83 137 125 74 83
118 41 126 84 100 469
11541 4439 17178 8525 9115 50798
93 108 136 101 91 108

Correlation analysis suggests that average facility bed capacity explained
about 42% of the variation in federal cites across regions for FY 2001,
52% for FY 2000, and 33% for FY 1999,



Facilities, Beds, and Average Bed Size
" by Region as of December 31

2001
NERO NRO SERQ SRO WRO State
SNF/NF Facilities 101 39 112 76 90 418
SNF/NF Beds 10657 4244 14967 7235 8096 45099
Average Bed Size 105 109 134 95 90 108
FDD Facilities 15 0 8 8 9 40
FDD Beds _ 597 0 1054 969 571 3191
Average Bed Size 40 0 132 121 63 80
Total Facilities 116 39 120 84 99 458
Total Beds 11154 4244 16021 8204 8667 48280
Average Bed Size 96 109 134 g8 88 105

o . 2000
L : NERO NRO SERO SRO WRQ State
SNF/NF Facilities 104 39 116 75 91 425
SNF/NF Beds 10922 4265 15332 7245 8383 46147
Average Bed Size 105 109 132 97 - 92 109
FDD Facilities 14 1 8 8 9 40
FDD Beds 479 125 1061 975 623 3263
Average Bed Size 34 125 133 122 69 82
Total Facilities 118 40 124 83 100 465
Total Beds - 11401 4390 16393 8220 9006 49410
. ‘AverageBed Size... . 97 1100 132 99 . 90 106

1999
_ o " NERC NRO SERC SRO WRO State
SNF/NF Facilities 104 39 118 76 91 428
SNF/NF Beds 11060 4274 16084 7528 8447 47393
Average Bed Size 106 110 136 99 93 111
FDD Facilities 14 2 8 8 9 41
FDD Beds 481 165 1094 997 668 3405
Average Bed Size 34 83 137 125 74 83
Total Facilities 118 41 126 84 100 469
Total Beds 11541 44389 17178 8525 9115 50798

Average Bed Size 98 108 136 101 91 108
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