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entities under the Regulatory Flexibility
Act (5 U.S.C. 601 ef seq.}. Because this
risle approves pre-existing reguirements
under state law and does not impose
any additional enforceable duty bevond
that required by state law, it dees not
comtain any untunded mandate or
significantly or unigquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
{Pub. L.. 104-4}. This rule also does not
have tribal implications because it will
zot have a substantial divect effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 {85
FR 67249, November 9, 2000). This
action also does not have Federalism
imphcations because it does not have
substantial direct effecis on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 {64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” {62 FR 19885, April 23, 1997),
becanse it is not economically
significant.

In reviewing section 1311(d)/129
negative declarations, EPA's role is to
approve state cholces, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use veluntary consensus standards
(VCS), EPA has no authority to
disapprove a section 111{d)/129
negative declaration submission for
fathure to use VOS. It would thus bhe
inconsistent with applicable law for
EPA, when it reviews a section 111(d)/
129 negative declaration, to use VIS in
place of a section 111{(d} 129 negative
declaration submission that otherwise
satisfies the provisions of the Clean Air
Act, Thus, the requirements of section
12{d) of the National Technology
Transfer and Advancement Act of 1895
(15 U.5.C. 272 note) do not apply. This
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1983
{44 U.8.C. 3501 ef seq.).

B. Submiission to Congress and the
Compiroller General

The Congressional Review Act, 5
U.5.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule mav take effect. the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will subinit a
report containing this rule and other
required information to the U.S. Senate,
the U.5. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. Thisrule isnot a
“major rule”” as defined by 5 U.5.0,
804(2}.

. Petitions for Judicial Review

tInder section 307(b}{1} of the Clean
Adr Act, petitions for judicial review of
this action must be filed in the Unsted
States Court of Appeals for the
appropriate circuit by May 3, 2004,
Filing a petition for reconsideration hy
the Administrator of this final rule does
not affect the finality of this rule for the
purpeses of judicial review nor does it
extend the time within which a petition
for judicial review may be {iled, and
shall not posipone the effectiveness of
such rule or action. This action
approving the Pennsylvania negative
declaration for small MW units may
not be challenged later in procesdings to
enforee its requirements. (See section
307(b)2)}

List of Subjects in 40 CFR Part 62

Envirenmental protection,
Administration practice and procedure,
Alr pollution control, Aluminum,
Fertilizers, Fluoride, Carbon monoxide,
Intergovernmential relations, Paper and
paper products industry, Phosphate,
Reporting and recardkeeping
requirements, Sulfur oxides, Sulfur acid
planis. Waste Treatment and disposal,

Dated: February 25, 2004,

James W. Newsom,
Acting Begional Administrator, Region 1.

W 40 CFR part 62 is amended as follows:
PART 62-—[AMENDED]

# 1. The authority citation for part 62
continues to read as follows;

Authority: 42 UL.5.C. 7401 o soy.

Subpart NN-—Pennsyivania

® 2. Subpart NN is amended by adding
& 62.9647 to read as follows:

Notice
“Opers

Emissions from Existing Small
Municipal Waste Combustion Units

§62.9647 |dentification of plan—negative
declaration.

October 30, 2003 letter from the
Pennsylvania Department of
Environmental Proteciion. Bureau of Air
Quality, certifving that there are no
existing small municipal waste
combustion units within Pennsylvania,
excluding Allegheny and Philedelphia
counties, that are subject to 40 CFR part
89, subpart BBBBE.

[FR Doc. 014-4818 Filed 3-3-04; 8:45 am)
BH.LIG CODE 6560-50-B

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70
{WH18-1; FRL-7632-2]

ing Permit Program in

AGENCY: Environmental Protection
Agency (EPA}L
ACTION: Notice of deficiency.

SUMMARY: Pursuant to its suthority
under section 502(i) of the Clean Air Act
and 40 CFR 70.10{b), EPA is publishing
this Notice of Deficiency (NOD) for the
State of Wisconsin's Clean Air Act title
V operating permit program. EPA has
examined the facts and circumstances
associated with the State’s title V
operating permit program and based on
the totality of those facts and
circumstances before the Agency,
hereby issues this NOD. As explained
more fully below, EPA has determined
that the State’s title V program doss not
comply with the requirements of the
Clean Air Act (Act) or wilh the
implementing regulations at 40 CFR part
70, in the following respects: (1)
Wisconsin has failed to demaonstrate
that its title V program reguires owners
or operators of part 70 sources to pay
fees that are sufficient to cover the costs
of the State’s title V program in
contravention of the requirements of 40
CFR part 70 and the Act; (2) Wisconsin
is not adequately ensuring that its title
V program funds are nsed solely for title
V permif program costs and, thus, is not
condueting its title V program in
accordance with the requirements of 40
CFR 70.9 and the Act: {3} Wisconsin bas
nat issued initial title V permits to all
of its part 70 sources within the time
allowed by the Act and 40 CFR 70.4;
and {4} Wisconsin has failad to
implement properly its title V program
in several respects, including its
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issuance of tiths V permits that contain
terms that do not have certain
underlying applicable reguirements,
that do not contain all applicable
requirements, and that do not make
certain requirements Federally
enforceable. Publication of this notice is
a prerequisite for withdrawal of the
State’s title V program approval, but
fPA is not withdrawing this program
through this action.

EFFECTIVE DATE: February 22, 2004,
Because this NOD is an adjudication
and not a final rule, the Administrative
Procedure Act’s 30-day deferral of the
effective date of a rule does not apply.
FOR FURTHER INFORMATION CONTACT:
Susan Stepkowski, EPA Region 5 (AR~
180), 77 W jJackson Boulevard, Chicago,
Iilinots 60804, {312) 3532654,
siepkowski susan@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

i Background

. Description of Action

iik. Federal Oversight and Sanctions
IV, Adminisirative Requirements

i. Background

On January 27, 1994, the Wisconsin
Department of Natural Resources
fWDNR) submitted to the Administrator
for approval its proposed title V
program. EPA granted interim approval
of Wisconsin's program on April 5,
1995. WDNR submitted corrections on
March 28, 2061, September 5, 2001, and
September 17, 2001 to address the
issues identified in the interim
approval. EPA approved the corrections
submitted by WDNR, finding that they
adequately addressed the conditions of
the April 1995 interim approval. EPA
gave Wisconsin final full approvel of its
title V program effective on November
30, 2061,

In addition to submitiing corrections
to EPA in 2001 in accordance with
EPA’s interim approval, Wisconsin
submitted cortain other proposed
revisions to its title V program. One of
Wisconsin's proposed program revisions
coneerns its fee schedule. Although EPA
has not taken action on this proposed
program revision, Wisconsin has
nonetheless implemented the change,
which includes elimination of the
inflation adjustment factor from its title
V fee schedule. in a Decemnber 6, 2002
letter, EPA informed WDNR that EPA
was reviewing the permit fee
component of Wisconsin’s title V permit
program, and requested that Wisconsin
provide information regarding its fees.
Specifically, EPA requested that WDONR
submit a description of the State's title
V fee structure, a demonstration that

Wisconsin's fee schedule resulted in the
collection of revenues sufficient to cover
the title V permit program costs, a
description of the title V permit program
activities and costs, and a description of
the activities funded by part 70 fees,
including persoanel. Wisconsin
provided some, but not all, of the
requested information in a series of
three written submissions to EPA dated
March 3, 2003, April 18, 2003, and June
5, 2003,

On or about December 16, 2002,
Sierra Club and a coalition of Wisconsgin
environmental groups submitied to EPA
their "Petition Secking The U.S. EPA To
Protect Wisconsin Families From Air
Pollution Bv Issuing The State A Notice
Of Deficiency For Failing To Adequately
Administer Its Title V Permit Program”
{Sierra Clab Petition). The Sierra Club
Petition raised fee issnes similar to
those identified by EPA inits December
6, 2002 letier to WDNR, including, for
exarnple, WDNR’s failure to charge title
V fees sufficient to cover permit
program costs, and WDNR's illegal use
of title V monies to fund portions of
non-title V program and staff. The Sierra
Club Petition also raised WBNR's failure
to act timely on applications for title V
permits,

EPA has enforcement discretion
under the Act to determine whether to
issue a NOD under section 502(i} of the
Act. See Public Citizen, Inc. v. EPA, 343
F.3d 449, 463-65 {(5th Cir. 2003). In this
case, EPA has fully examined the facts
and circumstances associated with
Wisconsin’s title V operating permit
program and based on the totality of
those facts and clreumstances
determined that issuance of a NOD is
appropriate. The deficiencies associated
with Wisconsin's title V permit program
are described below.

I} Dlescription of Action

EPA iz publishing this NOD to notify
the State of Wisconsin and the public
that, bused on the totality of facts and
circumnstances, EPA has found
deficiencies in the Wisconsin tithe V
operating permit program, Peblication
of this document in the Federal Register
satisfies 40 CFR 70.10(b¥ 1)}, which
provides that EPA shall publish in the
Federal Register a notice of any
determination that a state’s title V
permitting program no longer comphiasg
with the requirements of 46 CFR part 70
and the Act, The deficiencies being
noticed teday are described more fully
helow, but include Wisconsin's failare
to demonstrate that it requires owners or
operators of part 70 sources to pay fees
that are sufficient to cover the costs of
the State’s Utle V permit program;
Wisconsin’s failure to ensure that its

title V program funds are used solely for
title V permit program costs;
Wisconsin's failure to issue initial title
V permils to all of its part 70 sources
within the time allowed by the Act; and
Wisconsin's failure to implement
properly several aspects of its title V
permit program, including its issnance
of title V permits that contain terms that
do not have certain underlying
applicable requirements, that do not
contain all applicable requirements, and
that do not make certein requirements
federally enforceable.

A. Title V Fee Schedule

1. Inadequate Fee Schedule
Demonstration

Pursuant to 42 U.5.C. 7661a{h)(3) and
40 CFR 70.9(a), a state title V program
must require that the owners or
operators of part 70 sources pay annual
fees, or the equivalent over some other
period, that are sufficient to cover the
permit program costs, and the State
must ensure that any fee collected be
used solely for title V permit program
costs. Althouph 42 U.S.C. 7661a{b}(3)
and 40 CFR 78.9{(h) require tha! & state’s
title V permit program include a fee
schedule that results in the collection of
sufficient fees to cover all title V permit
program costs, states have flexibility in
developing the components of that fee
schedule. See 46 CFR 70.9(bH3}.

I one of its 2001 title V proposed
program revisions, Wisconsin disclosed
that it had removed the inflation
adjustment factor from its title V fee
schedule. Although EPA has not yet
taken action on this proposed program
ravision, Wisconsin has implemented
the change. Based on this information
and congistent with 40 CFR 70.9(h)(5},
EPA in December 2002 requested from
Wisconsin a detailed fee demonstration,
showing that the State’s collection of
fees is sufficient to cover the title V
permit program costs. As discussed
more fully below, the information
subzequently provided by Wisconsin in
response to EPA’s request does not
demonsirate thal the revised fee
schedule results in the collection of fees
in an amount sufficient to cover its
actual permit program costs, as required
by 42 11.5.C. 7661a(b)(3) and 40 CFR
70.9(b}1).

a. The Costs of Wisconsin's Title V
Program Are Unknown

in response io EPA’s December 2002
request, WDONR specifically declined to
provide information regarding the actual
costs of implementing its title V
program and, thus, Wisconsin has not
shown that the fees it is collecting are
adequate to cover s sctual title V
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permit program costs. WONR's response
does assert, however, that the State is
collecting the presumptive minimum
fee amount as describad at 40 CFR
70.8(b](2}. As explained further below,
FPA disagrees with Wisconsin's
characterization that it is meeting the
presumptive minimum fee requirements
of 40 CFR 70.9(b}2}, and finds that
Wisconsin has failed to demonstrate
that its title V fees are sufficient to cover
actual permit program costs.

h. Wisconsin Has Not Demonstrated
That 1 Collects Fees Sufficient To Fund
its Permit Program

1. Commingled Funds

EPA will presume that a state's fee
schedule satisties the requirements of 40
CFR 70.9{b){(1}, if the fee schedule meets
the requirements of 40 CFR 70.9(b){(2}
(the presumptive minimum fee
requiremants}. 40 OFR 70.9(b}{2)
provides, in pertinent part, that a fee
schedule is presumed to be sufficient to
cover title V permit program costs if it
would result in the collection and
retention of an amount not less than $25
per ton, adjusted for inflation, times the
total tons of actual emissions of each
regulated pollutant emitted from each
part 76 source. The regulations allow
the state to exclude from this
calculation the amount per source that
exceeds 4,000 tons per vear, 40 CFR
7092 EPA finds that WDNR has
aot demonstrated that it is using a fee
schedule that results in the collection of
the presumptive minimum fee amount,
as required by 40 CFR 70.9(b)(2).

Specifically, the fee revenue
information Wisconsin provided on
March 3, 2003, shows that the State is
not distinguishing between fees
collected from sources operating under
different Clean Air Act programs, The
information provided shows that
Wisconsin does not account separately
for or maintain separate accounts for
fees collected under title V and other
non-title V fee-based programs. Thus,
the State cannot provide an accurate
pictare of its title V fee collections. By
including non-title V fee revenues in ity
calculation of “Emission Fee Revenue
1992-2001,” WDNR has overstated the
amount of fees it is collecting as part of
the title V permit program. The degree
of the overstatement cannot be
determined from the information
provided by Wisconsin, Accordingly,
Wisconsin has not demonstrated that it
is collecting an amount equal to or in
excess of the presumptive minimum fee,
as required by 40 CFR 70.9(5)(2).

2. No Adjustiment for Inflation

As explained sbove, 40 CFR 70.9(b}(2)
sets forth specific requirements for
calculating the presumptive minimum
amount of fees that must he collected to
cover title V permit program costs. One
of those requirements is that states must
adjust annually for inflation the $25
figure used in the presumptive fee
calculation, 40 CFR 70.9(b)(2}{i} and
(b)2Kiv).

Wisconsin's fee schedule, as currently
being implemented by the state, does
not attow for adjustments to reflect
inflation; it relies instead on billing for
emissions in excess of the 4,600 ton per
vear amount that stales may exclude
from the presumptive fee calcalation.
See 48 CFR 76.9(b)(2)1HB). In
particular, Wisconsin's fee schedule
requires the state to bill sources for each
1.000 tens of emissions beyvond the
4,000 ton per year amourtt provided by
40 CFR 70.8(b}{23(ii}(B). Wisconsin
claims, withoui appropriate record
suppaort, that, by billing for emissions in
excess of the tons to be billed under the
prasumptive fee schedule, it is
collecting more revenue than it would
by merely adjusting for inflation.

Wisconsin's criginal fee stracture
approved in 1985 followed the
presumptive minihmum fee schedule
formula described in 40 CFR 70.9(B)2).
However, the Wisconsin legislature
removed the provision for annual
adjustments for inflation for fees billed
after 2002, The State hills for emission
fees in arrears; its fee bills are for the
prior vear's emissions. The effect of
freczing the fees in 2001 is that the
amounts billed in 2001 for the vear 20600
also are calculated at the rate
established in 2001, Wisconsin has not
adjusted its emission fee rates to reflect
the effects of inflation since 2000. By
effectively freezing its foes at the 2000
tgvel, Wisconsin has departed from the
presumptive fee formuls set forth in 40
CFR 70.9(b}{2). EPA cannot evaluate
Wisconsin's claim that i1 is still
colecting an amount greater than the
amount it would collect using the
presumpltive minimum rate formula
based on the information provided by
the State, because Wisconsin has
pravided no actual fee billing or
collection information for vears after
2601,

Because Wisconsin has not
demonstrated that it collects fees that
cover the actual permit program costs,
the State’s program does not comply
with the requirements of the Act and 46
CFR 70.9.

B. Wisconsin Has Not Demonstrated
That It Is Adequately Administering Its
Fees and Resources

40 CFR 70.10tb] provides that states
must conduct approved state title V
programs in accordance with the
requirements of 40 CFR part 70 and any
agreement between the state and EPA
concerning operation of the program.
information provided to EPA hy
Wisconsin in its 2001 title V proposed
program revision submissions and its
responses to EPA’s December 6, 2002
fee demenstration request disclose
significant internal fee management
deficiencies that demonstrate that
WDNR is not conducting its title V
program in accordance with the
requirements of Act and 40 CFR part 70
and, therefore, is not adequately
administering its title V program.

1. Use of Title V Funds for Non-Title V
Purposes

Section 502{b} of the Act, 42 U.S.C.
7661ath), and 40 CFR 70.94a) provide
that state title V programs must ensure
thiat all title V fees are used solely for
permit program cests. The information
provided by WDNR in response to
EPA’s December 6, 2002 foe
demonstration request discloses that
Wisconsin is not using all title V foes for
permit program costs.

a. Use of Title V Funds for
Subsidization of Employees Performing
Non-Title V Work

Wisconsin is diverting title V fzes to
complete non-title V work, According to
information submitied to EPA by
Wisconsin, only 66 of 99 title V funded
employees attributed activities on their
timesheets in fiscal year 2002 to title V.
In addition, many of those 99 employees
work in areas such as mobile soarces,
which typically are not associated with
title V. Furthermore, title V funded 13
positions lecated outside of Wisconsin's
Air Dvision. WONR did not provide
EPA with anv information regarding the
activities of these positions.
Accordingly, WDNR is not ensuring that
ail title V fees that it collects are vsed
solely for title V permit program costs,
conirary to 42 U.5.C. 7661a{b) and 40
CFR 70.8(a).

b. Use of Title V Funds for Non-Title V
Grant Matching

Information provided by Wisconsin
establishes that when it applied for
Federal non-title V grant monies, WDNR
satisfied the “matching funds”
requirement by using the total balance
of funds in the account that holds fees
collected under title V and fees
coliected from non-title V sources.
Thus, Wisconsin is using title V money
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for non-title V purposes, Accerdingly,
WIINR is not ensuring that all title V
fees that it coliects are used solely for
title V permit program costs, contrary 1o
42 U.S.C. 7681a(b} and 40 CFR 70.9{a).
2. Insufficient Staffing

Section 502(b} of the Act, 42 US.C.
7661a(b). und 46 CFR 78.4 provide that
a state must have adequate personmei to
snsure that the permitting authority can
carry out implementation of its title V
program. EPA has determined that
Wisconsin is not adequalely stafling its
iitle V program.

In Wisconsin's January 27, 1984,
initial program submittal, Wisconsin
estimated that it would need 300 agency
staff 1o carry out its title V program.
Wisconsin has never revised that
estimate. As discussed above,
Wisconsin currently has 89 title V
funded positions in the Afr Division.
Further, of that number, only 66 of those
emplovees reported working on title V
activities on their lime sheets in fiscal
vear 2002, and many of those 99
positions work in areas not typically
associated with title V. Finally,
Wisconsin's 2004--2005 budget includes
a $1.1 million reduetion in fee spending
authority (not a reduction in fees
collected) and a reduction of 11.5 title
V positions. Accordingly, because i is
not employing staff sufficient, by its
own estimate, to carry out Hs program,
Wisconsin is nol complying with the
requirements of the Act and 40 CFR
70.4.

C. Failure To Timely lssue Title V
Perniits

Section 503(c) of the Act, 42 US.C.
7661b{c}, and 40 CFR 70.4 require that
a permitting authority must act om all
initial title V permit applications within
three vears of the effective date of the
program.

EPA granted interim approval to
Wisconsin's title V program on April 5,
1995, Pursuant to section 503 of the Act,
Wisconsin was to have completad
issuance of initial title V operating
permits to all of ils part 70 sources by
April 5, 1998, 42 1.5.C. 7661bich
WIDNR failed to meet this deadline and
originally projected it would issue all
operating permiis by December 2005, In
response to EPA’s December 2002 fee
demenstration request, WDNR stated
that, due to the new budget reductions,
it may not complete issuance of title V
operaling permits to all of its part 70
sources until 2009, eleven vears after
they were due. WDINR has operated its
pregram for over eight vears, but has
issuad only 73% of its permits. As of
January 26, 2004, Wisconsin has issued
426 of 578 title V permits,

Recently, Wisconsin indicated that it
is undertaking steps to complete
issuance of title V operating permits to
all of its part 70 sources by December
31, 2004. While EPA finds this intention
encouraging, EPA is issuing this notice
based on the totality of facts and
circumstances currently associated with
the State’s title V program.

D. Additional Program Issues

1. Expiration of NSR Permits

Each source subject 2o title V must
have a permil to operate that assures
compliance with all applicable
requirements, 42 U.S.C. 7661c(a), 40
CFR 70.1. The regulations defina
“applicable requirement” to inchude,
among other things, any term or
condition of any preconstruction permit
issusd pursuant to programs approved
or promitlgated under title I, including
parts C or I} of the Act. 40 CFR 70.2.
Generally, title V does not impose new
substantive air quality control
requirements. 40 CFR 70.1(b). Therefore,
to be included in a title V permit,
applicable requirements, such as permit
conditions in previously issued permits,
must exist independent of the title V
permit. In addition, & state, throngh its
Attorney General or other applicable
counsel, must provide a legal opinien
demonstrating that the state has
adeguate authority to carry out all
aspects of the title V program, including
authority to incorporate all applicable
reguirements into title V permits. 40
CFR 70.4{b}3)(v}L

Title I of the Act authorizes
permitting authorities te establish in
preconstruction permits scurce specific
terms and conditions necessary for
sources to comply with the
requirernents of the Prevention of
Significant Deterioration and New
Source Review programs. Wisconsin
interprets its statutes, Wis. Stat
285.66(1}, and regulations Wis, Admin
code NR 405.12, to provide that its
preconstruction permits expire after 18
months. Because Wisconsin's rules do
niot ensure these source specific permit
terms remain in effect and exist
independently of a title V permit, it
atlows the basis for these conditions to
expire and could cause Wisconsin 1o
lose the authority to include such
conditions in a renewed title V permit.

Title ¥ does not provide the authority
for the establishment and maintenance
of State lmplementation Plan (SIP)
appraved permit requirements.,
Therefore, Wisconsin's interpretation
that its title V program, Wis. Stat.
285.63, provides authority to create
source-specific Hmitations, such as Best
Available Control Technology

requirements, in title V permits, is
inconsistent with EPA’s regulations,
Because Wisconsin's rules do not assure
that construction permit conditions
exist independently of title V permits
and because its interpretation that its
title V program provides the authority to
create source specific lmitations, the
State’s program does not meet the
program approval requirements of title
V and part 70. See 66 FR 64030, 64040
(12/11/01).

2. Combined NSR and Title V Permits

States have the option of integrating
their pre-construction and title V
programs. See 57 FR 32250, 32259 (July
21,1992), 40 CFR part 70 requires that
to implement an integrated permit
progrant, the state permitting authority
must: {1} Have in place procedures that
substantially comply with all
procedural requirements of part 70, 40
CFR 70.7(d}{1)(v}; (2} comply with the
permit content requiremsnts in 40 CFR
7.6, inciuding the reqairement to
specily the origin of and authority for
gach term or condition in a title V
permit, 40 CFR 70.7[d}{1){v); and {3)
ensure that the NSR conditions do not
expire to assure compliance with
applicable requirements, 42 11.5.C,
7661cia} and 40 CFR 70.1{b).

Wisconsin has been issuing combined.
pre-construction and title V permits for
several vears. Wisconsin does not
identify NSR conditions or specify the
origin and authority of the NSR
conditions in combined permits.
Furthermore, Wisconsin does not have
any provisions to ensure that the NSR
conditions are permanent. Wisconsin's
integrated title V/pre-construction
program does not mest the requirements
of 40 CFR part 70.

3. Federal Enforceability

44 CFR 70.6(b) provides that all terms
and conditions in a titte V permit are
federally enforceable, that is,
enforceahle by EPA or citizens.
However, the permitting authority can
designate as not federally enforceable
any terms and conditions included in
the permit that are not required under
the Act or under any of its applicable
requirements, 40 CFR 70.6(b} 2} and 40
CFR 70.2 {definition of applicable
requirement;.

All terms and comditions of a permit
issued pursuant lo a program approved
info a state’s SIP are federally
enforceable. 40 CFR 52.23. Wisconsin,
however, does not identify all terms and
conditions of its constraciion permit as
federally enforceable. Instead,
Wisconsin currently identifies permit
requirements in title V permits
originating from Wisconsin's non-SIP
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s program (Wis. Admin. Cods NR
45} as enforceable by the state only,
even when the requirements were
established in a permit issued pursuant
o a SIP-approved program. Wisconsin's
failure 1o nciude the terms established
m a parmit issued pursuant to a SIP-
approved program into the federaily
enforceable side of its title V permits is
sontrary o 40 CFR 70.8.

4. Insignificant Emission Unit
Hpguiremenis

40 CFR 70.5(c) anthorizes EPA to
approve as part of a state program a list
of insignificant activities and emission
levels which need not be inciuded in
the permit application. An spplication
v et omit, however, information
ded to determine the applicability
of, or to impose, any applicahle
roquirement, or to evainate the fee
amount required under the EPA
approved scheduje. Moreover, nothing
in par? 70 authorizes a slate to exempt
fnsignificant emission units {IEUs) from
the permit content requirements of 40
€I 76.6. Furthermore, the fuly 21,
1992 preamble to the part 70 regnlations
provides that the IEU exemption doos
Aol apply to permit content. 57 FR
32273 Quly 21, 1992).

Wisconsin's regulations contain
critgria for sources to identify FEUs in
their applicstions, {Wis. Admin. Cods
NR 407), and require that permit
applications contain information
necessary to determine the applicability
of, or to impose, any applicable
requirement. Although Wisconsin's
regulations are consistent with EPA’g
regulations at 40 CFR part 70, the State
is not properly implementing its
regulations because it is not including
these applicable requirements in its title
V permits. Therefore, Wisconsin's
implementation of its regulations is
inconsistent with part 70.

i11. Federal Oversight and Sanctions

40 CFR 70.10{b} and (¢} provide that
EPA may withdraw a part 70 program
approval, in whole or in part, whenever
the approved program no longer
complies with the requirements of part
70, EPA has notified the state of the
noncompliance, and the permitting
authority fails to take corrective action.
40 CFR 76,10{c}{1} lists a number of
potential bases for program withdrawal,
including inadequate fee coliection,
failure to comply with the requirements
of part 70 in administering the program,
and failure t6 timely issue permits.

40 CFR 70.10th), which sets forth the
procedures for program withdrawal,
requires as a prerequisite to withdrawal
that the EPA Administrator notify the
permitiing authority of any finding of

deficiency by publishing a notice in the
Federal Register. Today’s notice
satisfies this requirement and
constitutes a finding of program
deficiency. If Wisconsin has not taken
“significant action to assure adequate
administration and enforcement of the
program’” within 90 days after issuance
of this notice of deficiency, EPA may,
among other things, withdraw approval
of the program using procedures
consistent with 40 CFR 70.4(e) and/or
promulgate, administer, and enforce a
Federal title V program. See 40 CFR
70.10(b}2). Additonally, 40 CFR
70.10{(b}3) provides that if the state has
not corrected the deficiency within 18
months after the date of the finding of
deficiency and issuance of the NOD,
then the state would be subject to the
sanctions under section 179(b) of the
Act, in accordance with section 179(a)
of the Act, 18 months after that notice,
Upon EPA action, the sanctions will go
into effect unless the State has corrected
the deficiencies identified in this notice
within 18 months after signature of this
notice.? These sanctions would be
appHed in the same manner, and subject
to the same deadlines and other
conditions as are applicable in the case
of a determinstion, disapproval, or
finding under section 179(a) of the Act,

In addition, 46 CFR 70.10(b)}(4}
provides that, if the state has not
corrected the deficiency within 18
months after the date of the finding of
deficiency, EPA will promulgate,
administer, and enforce a whole or
partial propram within 2 years of the
date of the finding,

This document is not a proposal to
withdraw Wisconsin’s title V program.
Censistent with 40 CFR 70.168{(b}{2), EPA
will wait at least 90 days, &t which point
it will assess whether the state has taken
significant action to correct the
deficiencies outlined in this notice. See
40 CFR 70,10(b}{(2} (providing that 90
days after issuance of NOD, EPA may
take certain actions},

V. Administrative Requirements

Under section 307(b}1) of the Act,
petitions for judicial review of todav’s
action may be filed with the United
States Court of Appeals for the
appropriate circuit within 80 days of
March 4, 2004,

' Section 178{a) provides that uniess sach
deficiency has been corrected within 18 months
afier the finding, one of the sanctions in section
178(b] of the Act shall apply as sefected by the
Administrator. If the Administralor has selecied one
of the sanctions and the deficiency has not been
corrected within 6 months thereafior, then
sanctions under both sections 1790811 and
179{bK2) shall apply until the Adminisirator
determines that the state has coms info compliance.

{Authority: 42 U.5.C. 7401 ef seq.)
Pated: Febrruary 22, 2004,

Thomas V., Skinner,

Regional Administrator, Region 5.

[FR Doc. 04-4822 Filed 3-3-04; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL~7631-4]

Delaware: Final Authorization of State

Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA}.
ACTION: Immediate final rule.

SUMMARY: Delaware has applied to EPA
for final authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRAJ. EPA has determined that
these revisions satisfy all requirements
needed to qualify for final authorization
and is authorizing Delaware’s changes
through this immediate final action,
EFPA is publishing this rule to authorize
the revisions without a prier proposal
because we believe this action is not
controversial ard do not expect
comments that oppose it. Unless we
receive written comments which Cppose
this authorization during the comment
period, the decision to authorize
Delaware's revisions to its hazardous
waste program will take effect. If we
receive comments that oppose this
action, or portions thereof, we will
publish a document in the Federal
Register withdrawing the relevant
portiens of this rule, before they take
effect, and a separate decument in the
proposed rules section of this Federal
Register will serve as a proposal to
authorize the revisions to Delaware’s
program that were the subiect of adverse
comment.

DATES: This final suthorization will
become effective on May 3, 2004, unless
EPA receives adverse written comments
by April 5, 2004, If EPA roceives any
such comment, # will publish a timely
withdrawal of this immediate final rale
in the Federal Register and inform the
public that this avthorization, or
portions thereof, will not take effect as
scheduled.

ADDRESSES: Send written commaents to
Lillie Ellerbe, Mailcode 3WC21, RCRA
State Programs Branch, 118, EPA Region
H1, 1650 Arch Street, Philadelphia, PA
19103, Phone number: (215) 814-5454.
Comments may also be submitied
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TO: Joint Committee on Audit

FROM: James Buchen, Vice President, Government
Affairs

DATE: May 4, 2004

RE: LAB Report on DNR Air Management Programs

Thank you for the opportunity to offer the comments on this

mpoztant Legislative Audit Bureau report on state air management

programs.

The manufacturing community has long been concerned about
management of the DNR Air Bureau, its inability to issue timely
permits, and the importance of permitting activities to economic
growth of our Manufacturing economy. While this concern has
existed for some time, a 2003 survey of Wisconsin CFOs showed
regulatory climate, for the first time ever, surpassing tax climate ag
the top issue for Wisconsin business,

In particular, air construction permits have an Important link tc job
creation. Because companies must secure construction permits
before proceeding with project construction, before they can install a
piece of equipment or even put a shovel in the ground, delays can
and do cost jobs. Long delays encourage investment in facilities
outside of Wisconsin. Simply put, timely air permits rank amongst the
top public policy concerns for Wisconsin manufacturers,

Alittle more than a year ago WMC wrote the Joint Audit Committee
Co-chairs recommending this audit. At that time, industry expressed
a concern about Alr Bureau priorities and policies, and recommended
the non-partisan Legislative Audit Bureau (LAB) conduct an objective
third-party review. Unfortunately, the audit confirms many of the
concerns Wisconsin industry has expressed for the better part of a
decade:

e Wisconsin is the slowest gtate in the region at issuing permits
and one of the slowest in the country.

e Construction permits, in particular, have not been issued in a
timely manner; the audit sampie shows 29.2 percent of
permits were not issued after 2 vears.

e Past Air Bureau priorities have been new, state-only rules and
regulations instead of issuing permits.

* DNR rescurces are not the basis for lack of timely permits-
Wisconsin emission fees are on par with, even if calculated
differently than, emission fees in surrounding states.
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» Lack of reasonable financial accounting lead to misapplied
fees, commingled funds lack of an ability to adequately track
funds.

» Lack of past program accountability lead to lost permits,
completed permits not being issued and inappropriate permit
Iequirements.

In the same week this audit was released, the U.S. Environmental
Protection Agency (EPA) issued a Notice of Deficiency (NOD) for
Wisconsin's title V federal operating permit program. The
conclusions in the NOD mirrored those of the LAB in several ways.
That is, EPA’s concerns over operating permits are similar to
industry's concerns about the construction program—ack of timely
permits and title V fees going towards non-title V activities. While
construction permits are more important from an economic
development perspective, the NOD still raised significant concems for
industry. EPA indicates DNR has not vet answered EPA questions
about funding levels. Given Wisconsin's comparable fee levels, DNR
must better answer the question of how it manages resources before
the question of additional funds should even be broached.

The Legislature and the Governor have shown leadership in their
passage and signature of 2003 Wisconsin Act 118, also known as the
Job Creation Act. This new law modifies Chapter 285 to help assure timely
. penits, and otherwise streamline and consolidate administrative
~hurdles impeding business expansion. None of these components
lower environmental standards ~ businéss must still meet all
applicable emission standards — but they do reduce unnecessary red tape
and related delay and costs companies face when trying to expand or locate
in Wisconsin. WMC agrees with the conclusion of LAB that Act 118
will help address concerns raised in the audit report. Implementation
of Act 118 is critical to the success of the air management prograr.

DNR Secretary Scott Hassett has algo made streamlining the
permitting process a top priority for his agency. We commend him
for Jaunching the DNR's Air Permit Improvement Initiative. While a
workplan has yet to be made public, WMC has reviewed an earty
draft of the initiative's targets and they appear io be appropriate.
WMC will participate in the implementation of DNR’s workplan and
will plug manufacturers into the key workgroups set up to address
concerns and implement the streamlining objectives.

At Business Day in Madison this year, Governor Jim Doyle noted that
the state needed a culiure change that recognizes that “issuing a
permit is a good thing”. Industry agrees. Unfortunately, members
who work with the DNR at a facility level indicate that despite the
efforts of DNR leadership, that view is not shared by all within the
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agency. While we believe there is a commitment at the top of the
agency to make this program work, results must be seen sooner
rather than later.

To improve the permitting program, WMC recommends several
Important courses of action:

I Act 118 must be implemented quickly and in the spirit
with which it was written.

» The DNR should use the new tools of registration and
general permits contained in Act 118 and develop these “off
the shelf” permits quickly. The more companies that utilize
these new permits the fewer the resources DNR must spend
o hegotiating permit minutiae.

¢ DNR should immediately act to implement Act 118
requirements exempting small emission sources from
permitting altogether.

¢ DHNR should utilize the construction ban waiver Drocess
provided for in Act 118 to avoid delays in employing capital
that creates jobs. DNR has already established a process of
wailver review that results in denial of nearly every request.

* DNR should show the committee and the public how it is
meeting new deadlines for permit completeness
determinations and major source operating permits. Ny

{NSR) reforms. ' \
H
These reforms should be consistent with the new federal program
and allow companies to avoid cumbersome “paper permits” that
cost companies time and resources but do nothing to improve air
quality. Despite negotiations continuing for the better part of a
year, there is no agreement yet between the DNR and industry on
key components of NSR.

r‘ WX
| H. Wisconsin needs 1o adopt sensible New Source Review \
|
!
\

consin should develop a “facility-wide” permit

Minnesota and other states, gonstruction permits are issued as
/ modificationg 1o operating permits rather than separate permits
i “alfogetiier. This system cuts down on paperwork and

administrative requirements. While there may be a Legislative

Do i

| - program. w
i
i

/ Under this permitting model, currently being implemented in ¢ [ :
’ AR’
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soluticn to this issue, new law is not necessarily neededto - -
develop such a program.:

IV. DNR's Air Permit Improvement Initiative must show
results and successes sooner rather than later.

-Despitestated leadership at the top within DNR, the agency must
show success; at the local, facility level in its attempts to. - -
streamiine: . DNR must-not only send the message that permitting
isa przonty it mus‘:; also expect s%aff to p;:educe resulis.

V DNR should respond to the EPA Isfouce ei Defmlency ina
manner that clarifies it has adequate resources o run
the tltle v program ' - :

The NOED cleaﬂy mdmates DNR has not prevzded EPA with
approprate-documentation to conclude it has adequate funding
levels to fund the program. Because Wisconsin currently meets
the federal presumptive minimum-fee level, the question of -
adequacy should be.answered easily. -

vl1.- Implement A’ﬁdlt Repart Reconunendatlons

We belzeve that %:he zecommem:iatmns contamed wnh the audit
are generally sound, and should be: nnpiememad b‘y the
depar?;mem : o : :

turther, WMC has several recommendations for the legislature to
assist in its overmght Iesponsmlhﬂes for this program

A. The Audit Commltt:ee slwuiti adopt.an Audit
recommendation requiring DNR report to this committee
in September oI program Progress.

The audlt recommends DRR answer a series of nine questions in
that September report. In addition, the committee should ask
addltzonal ques%wﬂs tobe answered at tha‘t tzme

e What is the staﬁus of the “m:le V program, azzd haw isthe
- DNR mesting its goal of issuing title V permits by January
20067 How is the DNR agsuring quality permits are being
issued under this tight timeframe?

¢ How is the DNR implementing Ch. 285 provisions of
Wisconsin Act 1187 How many registration permits, new
general permits and exemptions has it issued? How is it
issuing construction ban waivers and is the DNR meeting
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TO: Joint Committee on Audit

FROM: James Buchen, Vice President, Government
Affairs

DATE: May 4, 2004

RE: LAB Report on DNR Air Management Programs

Thank you for the opportunity to offer the comments on this
important Legislative Audit Bureau report on state air management
programs.

The manufacturing community has long been concerned about
management of the DNR Air Bureau, its inability to issue timely
permits, and the importance of permitting activities 1o economic
growth of our Manufacturing economy. While this concem hag
existed for some time, a 2003 survey of Wisconsin CEOs showed
regulatory climate, for the first time ever, surpassing tax climate as
the top issue for Wisconsin business.

In particular, air construction permits have an Important link to job
Creation. Because companies must secure construction permits
before proceeding with project construction, before they can install a
Piece of equipment or even put a shovel in the ground, delays can
and do cost jobs. Long delays encourage investment in faciiities
outside of Wisconsin. Simply put, timely air permits rank amongst the
top public policy concerns for Wisconsin manufacturers. _

A little more than a year ago WMC wrote the Joint Audit Commitiee
Co-chairs recommending this audit. At that time, industry exprassed
a concern about Air Bureau priorities and policies, and recommended
the non-partisan Legislative Audit Bureau (LAB) conduct an objective
third-party review. Unfortunately, the audit confirms many of the
concerns Wisconsin industry has expressed for the better part of a
decade:

e  Wisconsin i the slowest state in the region at issuing permits
and one of the slowest in the country.

e Construction permits, in particular, have not been issued in a
timely manner; the audit sample shows 29.2 percent of
perinits were not issued after 2 years.

¢ Past Alr Bureau priorities have been new, state-only rules and
regulations instead of issuing permits. '

¢ DNR resourceg are not the basis for lack of timely permits-
Wisconsin emission fees are on par with, even if caloulated
differently than, emission fees in surrounding states.
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* Lack of reasonable financial accounting lead to misapplied
fees, commingled funds lack of an ability to adequately track
funds.

* Lack of past program accountability lead to lost permits,
completed permits not being issued and inappropriate permit
requirements,

In the same week this audit was released, the U.S. Environmental
Protection Agency (EPA) issued a Notice of Deficiency (NOD) for
Wisconsin's title V federal operating permit program. The
conclusions in the NOD mirrored those of the LAB in several ways.
That is, EPA's concerns over Operating pernmits are similar to
industry’s concemns about the construction program-—Ilack of timely
permits and title V fees going towards non-title V activities, While
construction penmits are more important from an aronomic
development perspective, the NOD still raised significant concerns for
industry. EPA indicates DNR has not yet answered EPA questions
about funding levels. Given Wisconsin's comparable fee levels, DNR
must better answer the question of how it manages resources before
the question of additional funds should even be broached.

The Legislature and the Governor have shown leadership in their
pasgage and signature of 2003 Wisconsin Act 118, also known ag the
Job Creation Act. This new law modifies Chapter 285 to help assure timely
Permits, and otherwise streamiine and consolidate administrative
hurdles impeding business expansion. None of these components
lower environmental standards - business must still meet all
applicable emission standards - but they do reduce unnecessary red tape
and relfated delay and costs companies face when tving to expand or locate
in Wisconsin. WMC agrees with the conclusion of LAB that Act 118
will help address concerns raised in the audit report, Implementation
of Act 118 is critical to the success of the air management program.

DNR Secretary Scott Hagsett has alsc made streamiining the
permitting process a top priority for his agency. We commend him
for launching the DNR's Air Permit Improvement Initiative. While a
workplan has yet to be made public, WMC has reviewed an early
draft of the initiative’s targets and they appear to be appropriate.
WMC will participate in the implementation of DNR's workplan and
will plug manufacturers into the key workgroups set up to address
concerns and implement the streamlining objectives.

At Business Day in Madison this year, Governor Jim Dovle noted that
the state needed a culture change that recognizes that “issuing a
permit is a good thing”. Industry agrees. Unfortunately, members
who work with the DNR at a facility level indicate that despite the
efforts of DNR leadership, that view is not shared by all within the
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agency. While we believe there is a commitment at the top of the
agency to make this program work, resuits must be seen sooner
rather than later.

To improve the permitting program, WMC recommends several
important courses of action:

1. Act 118 must be implemented quickly and in the spirit
with which it was written.

* The DNR should use the new tools of registration and
general permits contained in Act 118 and develop these “off
the shelf” permits quickly. The more companies that utilize
these new permits the fewer the resources DNR must spend
on negotiating permit minutiae.

» DNR should immediately act to implement Act 118
requirements exempting small emission scurces from
permitting altogether.

* DNR should utilize the construction ban waiver process
provided for in Act 118 to avoid delays in employing capital
that creates jobs. DNR has already established a process of
walver review that results in denial of nearly every request.

» DNR should show the committee and the public how it is
meeting new deadlines for permit completeness
determinations and major source operating permits.

II. Wisconsin needs to adopt sensible New Source Review
(NSR) reforms.

These reforms should be consistent with the new federal program
and allow companies to avoid cumbersome * Dbaper permits” that
cost companies time and resources but do nothing to improve air
quality. Despite negotiations continuing for the bstter part of a
year, there is no agreement yet between the DNR and industry on
key components of NSR.

1. Wisconsin should develop a “facility-wide” permit
program.

Under this permitting model, currently heing implemented in
Minnesota and other states, construction permits are issued as
modifications to operating permits rather than separate permits
altogether. This system cuts down on paperwork and
administrative requirements. While there may be a Legislative
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solution to this issue, new law ig not necessarily needed to
develop such a program.

IV. DNR’s Air Permit Improvement Initiative must show
results and successes sooner rather than later,

Despite stated leadership at the top within DNR, the agency must
show success, at the local, facility level in its attempts to
streamline. DNR must not only send the message that permitiing
is a priority it must also expect staff to produce results.

V. DNR should respond to the EPA Notice of Deficiency in a
manner that clarifies it has adegquate resources to run
the title V program.

The NOD clearly indicates DNR has not provided EPA with
appropriate documentation to conclude it has adequate funding
levels to fund the program. Because Wisconsin currently meets
the federal presumptive minimum fee level, the question of
adequacy should be answered easily.

V1. Implement Audit Report Recommendations

We believe that the recommendations contained with the audit
are generally sound, and should be implemented by the
department.

Further, WMC has several recommendations for the legislature to
assist in its oversight responsibilities for this program

A. The Audit Committee should adopt an Audit
recommendation requiring DNR report to this committee
in September on program progress.

The audit recommends DNR answer a series of nine questions in
that September report. In addition, the committee should ask
additional questions to be answered at that time:

o What ig the status of the title V program, and how is the
DNR meeting its goal of issuing title V permits by January
20057 How is the DNR assuring quality permits are baing
issued under this tight timeframe?

 How is the DNR implementing Ch. 285 provisions of
Wisconsin Act 1187 How many registration permits, new
general permits and exemptions has it issued? How is it
issuing construction ban waivers and is the DNR meeting
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new deadlines for completeness determinations and issuing
I11ajor source permits?

» What is the status of implementing New Source Review
reforms and a facility-wide permit program?

B. The committee should require the DNR to provide it
with an advance copy of the agency's expected June 4
response to the EPA NQD.

The questions raised in the NOD include policy questions for the
Legislature in addition to technical questions for the department. In
particular, the question of the adequacy of fee levels should be
answered in coordination with the Legislature. In addition to the
writlen respanse, the committee should ask DNR to submit all of
the supporting documentation DNR intends to provide at EPA in
that submittal.

C. The Legislature should engage the DNR in a discussion
of its Information Technology needs.

DNR is expected to request nearly $2 million in expenditure
authority from the construction permit account for a new electronic
permitting system. The audit points out the need for DNR to
improve its information systems. While WMC agrees that IT could
be an important piece of the Air Bureau puzzle, significant
questions need to be answered before these funds—paid by
manufacturers—should be spent in this way.

A particular concern is that the permitting program might not be
“fixed” before the IT system is in place. Laying a good IT system
over a bad permitting process is akin to putting a Rolis Royce
engine in a Yugo frame. Before industry can support this
expenditure, DNR will need to demonstrate clear progress in its
streamiining efforts.

Thank you again to the Joint Audit Committee for directing this audiz.
We believe the findings will help the DNR and the Legislature develop
strategies to improve Wisconsin's air management programs and
therefore improve our economy.



Air Management Program Legislative Audit Report Recommendations
Status Report :
May 4, 2004

1. Correct annual emission fees billing errors.

+ Determine which of the 232 facilities are required to report emissions and ensure that these
facilities pay the appropriate fees.

* Refund emission fees to the 11 facilities that should not have been billed.

» Establish procedures to ensure that all facilities are billed appropriately in the future.

The Department plans to review the 232 facilities that applied for operation permits but had
nof reported or paid emission fees to verify they are exempt from reporting. When 2003
emission fee statements are prepared this spring we will verify which facilities need to report
and pay fees.

Refund checks have been issued. A system has been developed to ensure the permits
database and emission inventory database is cross-checked before sending out statements.
As a result, all permit holders will receive correct billing information and we will not send bills
to those whom don'‘t need them.

2. Assign additionéi permit engineers fo issue operation permits in the Southeast Region.

» Assign additional permit engineers from other regions to work on issuing permits in the Southeast
Region to help eliminate the backlog.

The Department has assigned approximately half of the remaining operation permit reviews to
staff that are located outside the Southeast Region to ensure that we eliminate the backlog by
the end of 2004.

3. F._urt_her st:ea_miine the operation permit program.

+ Streamline permitting requirements for those minor air pollution sources that will continue to be
required to obtain permits under recent revisions to state law.

= Assess options that would reduce the amount of staff time spent on modeling, including allowing
facilities to perform their own modeling, or eliminate requirements for minor permits.

e Evaluate the amount of information contained in permits and preliminary determinations, with the
goal of eliminating duplicate calculations, reducing the repetition of administrative code language,
and simplifying descriptive language that duplicates information found in the permit application,

 Encourage facilities to submit electronic permit applications to facilitate accurate data entry into
DNR's information system.

The Department launched the Air Permit Improvement Initiative (APi) in June 2003 to simplify
and streamline both the operation and construction permit programs including exploring
alternatives fo traditional permit approaches. This work is underway with a final completion
date of December 2005 for implementation of all improvements. AP will include the
following key elements:

a. Clarification of when, where and who should do air quality modeling.
b. Simplifying the language and detail required in preliminary determinations and permits.
¢. Development of an IT system that will support (pending funding approval):

1. Electronic submittal of permit applications
2. More accurate and timely tracking of who submits or should submit applications and
the progress of each review.



3. Determination of which facilities and projects should be exempt from permits.
4. Timely notification and follow through of permit renewals.

4. Ensure facilities have properly applied for permits.

« Verify which facilities have failed to submit permit applications as required and take appropriate
action,

» Determine which facilities have appropriately submitted applications but were not placed into the
permitting process or assigned to a permit engineer.

« Document which facilities are exempt from permitting requirements and the specific reasons for
an exemption.

Using approaches developed in consultation with the Legislative Audit Bureau; the Air
Management Program can now consolidate data from its separate and distinct databases to
verify whether faciiities that submit application fees have applied for operation permits. These
new approaches will also exclude from the Department’s billing procedures those facilities
that are exempt from operation permit requirements. The Department plans to integrate the
data in these systems in the future, making it even more automated and more efficient.

The Department is already in the process of verifying the application status of each of the 71
facilities that the Legisiative Audit Bureau identified as needing to apply for an operation
permit. Responding to another audit finding, the Department is verifying the application status
for additional 175 facilities that the Department had identified as exempt from operation permit
requirements but had not documented. The Department will fully document its findings.

5. lIssue completed permits.

+ Review the 113 facilities whose permits have been through the public comment process, to
determine whether the permits can be issued or whether additional work is needed because of
the delay in issuing the final permit.

« Develop a procedure to frack permits throughout the process to ensure that permit engineers are

held accountable for finalizing permits.

For federal operation permits that have previously gone through a public comment pracess
we have made staff assignments to get these permits issued by December 2004. We will
establish a priority for completing those that remain. _

6. Ensure faciliies apply for renewal operation permits.

+ Review the facilities that have not applied for renewal permits to determine whether they are
required to submit renewal applications.

s Implement a procedure to ensure permit engineers notify facilities whose permits are due to
expire so facilities can submit appropriate renewal permit applications in a timely manner.

Correspondence will be going out to each delinquent permit holder in May 2004. This will
allow us to develop an up-to-date list of renewals needed that includes sources that the
Legislative Audit Bureau identified and those that may have become delinquent since the
close of the audit period. We will also have a notification system in place in June 2004 that
will inform permit holders that have a permit expiring in the near future and that a timely
renewal application is needed.

7. Revise the expedited review process for construction permits.




* We recommend that the Department of Natural Resources revise its expedited review process in
order to avoid situations where delays caused by the applicant hinder DNR's abliity to meet
expedited review deadlines,

The Department plans to promulgate a rule revision to provide that the time taken for an
applicant to publish the notice of the Department’s determination is not included in the review
time for an expedited permit. In the interim, we will be notifying sources that have requested
expedited review that the clock is considered to stop while we wait for them to have the
noficed published. '

8. Further streamiine the construction permit program.

* We recommend, as part of the current air permit improvement initiative, the Department of
Natural Resources re-evaluate the potential of implementing streamiining recommendations
made by its 1698 workgroup.

The Air Permit Improvement Initiation (APIl) will evaluate both the operation and construction
permit programs. This effort has completed its data gathering activities and is now engaged
in developing process improvement approaches. The Department is looking at the entire
construction permit program, in light of the changes made by 2003 Wisconsin Act 118, and

will imptemeat changes to be more efficient and effective.

9. Improve the facility inspection process.

* Develop a plan to ensure all facilities that have never been inspected are given a higher priority in
future years.

+ Require changes in the list of facilities to be inspected in each region to be reviewed and
approved by central office personnel, to better ensure that statewide priority facilities are
inspected in a timely fashion.

+ Regularly monitor and report progress of each regional office in completing its specific facility
inspection goals throughout the fiscal year. - - S

We have an effort under way (and nearly complete) to reconcile all air management program
databases to improve our list of facilities subject to the EPA inspection policy, and to identify
facilities that have closed. This list will then be used as the basis for targeting those facilities
that need inspection. Work plans for regions in the coming fiscal year will be established

based on this updated list. We have improved our inspection tracking system fo assist in

monitoring progress and changes to the agreed inspection list. Quarterly review by managers
will be eonducted to allow us to meet inspection goals.

10. Improve compliance with federal policy for high-priority violations.
*  We recommend the Department of Natural Resources comply with federal policy and develop
procedures to track, on a case-by-case basis, compliance with the 60-day notice of violation and
270-day resolution standards.

We have begun investigating how to track conformance with the EPA 60-day NOV and 270-day
case resolution standards. This requires interaction with an EPA database and will require
further work. We anticipate being able to improve tracking beginning in July 2004.

11. Improve the compliance certification process.

¢ We recommend the Department of Natural Resources implement procedures to more accurately
track compliance certification submission dates and that it consistently follows its enforcement
policy regarding timeliness of compliance certification reports.




12.

13.

14.

In July 2003, Air Management compliance staff in the regions began entering compliance
certification data directly into the central compliance database to improve the timeliness of
data entry. A policy for dealing with portable sources (which may move from region fo
region) is currently under development. We have identified structural problems within the
database that are causing problems in tracking delinquent compliance certifications, but we
will likely not be able to correct this until sometime in FY '05. We have implementeda
temporary "work around” until the database can be modified, and have begun providing data
on delinquent certifications to regional supervisors on a quarterly basis. The need to track
and respond to compliance certification submittals has been highlighted via e-mail to regional
supervisors and compliance staff, and the existing program guidance on enforcing delinquent
compliance certifications was redistributed to reinforce its importance.

Identify after-the-fact permits and take appropriate enforcement action.

e Werecommend the Department of Natural Resources develop procedures to accurately identify
all after-the-fact permits issued, determine if regional permitting staff are informing compliance
staff of these permits, and determine if compliance and enforcement personnel are following
DNR's guidelines for enforcement of after-the-fact permits.

We have added a pfoyision to our tracking system to identify after-the-fact construction
permits so now they can be easily identified for compliance follow-up.

Establish additional performance measures.

e We recommend the Department of Natural Resources establish additional performance
measures that facilitate the assessment of program outcomes, such as improvements in air
quality, program efficiency, and timeliness of permit issuance, including measures of the extent {o
which:

Statutorily mandated construction permit time lines have been met;

_The 20-day and 15-day deadlines for information requests for construction permits have been
DNR refunds application fees when it fails to meet construction permit timeliness deadlines;
The proper facilities have been billed for emission fees annuatly;

Construction permit expedited review deadlines have been met;

The amount of poliution emitted into the air has been reduced;

Wisconsin's air quality has improved;

Compliance inspections have been completed with approptiate frequency;
Appropriate enforcement actions have been taken against facilities that fail to meet
compliance certification deadlines; and

High-priority violation timefiness standards have been met,

v
v
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For the majority of these measures we have systems in place to capture the information
requested and will incorporate these measures into a quarterly review. We will take steps to
have all the recommended measures in place by September 1, 2004.

improve its data system,

» Develop a manual for its database that clearly explains staff responsibilities for entering and
maintaining database information.

« Provide training to staff who are responsible for entering information.
implement procedures to improve data quality, including limiting the number of staff who have
authority to enter and modify information and implementing procedures to ensure consistent data
entry.

« Develop procedures for regularly reviewing information contained in the database to identify data
problems.



. . . . . . /
*  Work toward eliminating duplicate and unnecessary fields to simplify database use. e
* Improve integration of existing data systems.

An effort is currently underway to develop plans and cost estimates for integrating the various
Air Management Program data systems., Assuming funding is approved, the data integration
project in the APl will provide staff and supervisors with the tools needed to better manage
compliance and enforcement resporisibilities.

We wholeheartedly concur with the audit report’s recommendation to improve our data
systems. Our data systems were designed over a decade ago as stand-alone systems. They
have been incrementally modified over time, as funding has allowed to meet Department
hardware and software standards. Recent budget reductions will impact information
technology staff Department-wide. This may impact our ability to implement the audit report
data systems recommendation.

15. Report to the Joint Audit Committee by-September 1E 2004, for follow-up.

s The nﬂmber and type of facilities that shoutd have been reporting emissions data to DNR but

were not.

» The procedures it has developed to ensure that all facilities will be billed appropriately in the
future.

+ The number and location of facilities that have not applied for initial or renewal operation permits,
as required.

« The number of applications for operation permits that were not property recorded or assigned for
review, as well as the reasons for these oversights.

¢ The status of permits that completed the public comment period that were never issued,
The number and type of enforcement actions it plans to take against regulated facliities it finds
have failed to submit required applications or emissions data.

+ lts plans to reallocate staffing resources to address backlogged permits, as well as the
anticipated effects of these changes.

« The extent to which it plans to implement the permit streamlining recommendations made by its
1998 workgroup. R R A o -

= How it will ensure that inspection frequency goals are met, and all facilities inspected.

Data coliection and tracking systems are in place to capture this information to include in our
September 1, 2004 report.




K - KA QUESTION PG. 15:
_ K / Backaround: Other Region 5 states with state programs employ toxicologists who
determine, on a case-by-case basis, whether facilities are required to implement controls

for specific hazardous air pollutants. In addition, these states require only certain facilities

\ to comply with state-mandated hazardous air pollutant regulations, whereas Wisconsin

\ requires compliance from all permitted facilities that have hazardous air pollutant
emissions above a threshold that varies by pollutant.
Question: Should Wisconsin have toxicologists to determine on a case-by-case basis
whether facilities are required to implement controls?

* In 2003, the Natural Resources Board recommended modifications to
Wisconsin’s hazardous air poliutant regulations that would have
increased the number of pollutants requlated exclusively under state law
by 138, and a separate rule that would have regulated mercury
emissions. The Legislature sent both proposed rules back to DNR for
revision, where they are currently pending.

« In response to budget constraints, DNR plans to eliminate 17 monitoring sites.

» Unhealthy air was measured in Door, Kenosha, and Manitowoc counties in over
3.0 percent of the days monitored.

Emission fee funding source:
1. Emission fees assessed on facilities that are required to obtain operation
permits
2. federal grants
3. construction permit fees

-e Emission fees are established by statute and are currently set at $35.71 per
ton of : '
+ pollutants emitted. Expenditures have increased from $14.9 million in FY
1996-97 to
» $17.8 million in FY 2002-03.

» Beginning in 2001, emissions fees no longer increased with the consumer
price index.

« Environmental organizations allege emission fees are insufficient to meet
program needs.

DEFICIENCY: The EPA may enact sanctions, including increased emission offset
requirements in non-attainment areas, the loss of federal highway funds, or the loss of
program approval. If the EPA withdraws approval of the State’s operation permit program,
it has the authority to impose a federally administered program in Wisconsin.

« Air emission fees vary significantly among midwestern states.

e Since 1996, DNR failed to bill 13 facilities and to collect approximately $27,000 in
fees.




» DNR cannot explain why 232 facilities have not reported emissions or paid emission
fees.

» Program staffing levels from FY 1996-97 to FY 2002-03.

OPERATIONS PERMITS:

« DNR anticipates completion of the remaining major operation permits by January
2005,

¢ An operation permit program is required by federal law.
» Wisconsin’s operation permit program includes federal and state requirements.

« “Major” facilities have the largest emissions potential and must obtain federal
permits from DNR.

» “Synthetic minor” facilities voluntarily reduce emissions to become eligible for State
permits.

» “Minor” facilities are regulated only under state law because their potential
emissions are below federal thresholds.

» As of June 30, 2003, 2,219 facilities were required to obtain operation permits.
¢ More than one-quarter of regulated facilities are located in DNR’s Southeast
Region.
A 'Fér.'c.atéhdar year 2002; a total of 1,950 facilities reported air pollution emissions to

DNR.

» Survey respondents were slightly more satisfied than dissatisfied with DNR’s
operation permit program.

* Regulated facilities were most concerned with record-keeping, monitoring, and
reporting requirements.

» As of June 2003, DNR had issued permits to just over one-half of facilities that
applied.
» In total backlog was 1,091,

* In 2002, facilities subject to state minor permits reported only 1.2 percent of total
statewide poliutant
s emissions.

» DNR'’s Southeast Region has issued a smaller percentage of permits than other
regions.

« More time is spent on each permit in the Southeast Region than in other DNR
regions.



+ Backlogs may hamper efforts to reduce emissions and achieve compliance with
federal

e air quality standards.

e Wisconsin is among the slowest states in the nation to issue majoroperation
permits.

» Public hearings can increase the time needed for permit issuance, but few permits
s require a hearing.

Several factors that influence the amount of time DNR takes to issue operation permits in
WI:
1. request additional information from facilities because information in the application
is outdated. _
2. public hearings—which may be requested by anyone—increase the time required to
issue an operation permit.
3. DNR and the regulated facilities often spend considerable time negotiating modeling
results. )
4, Several DNR permtt engineers believe that DNR requires toomuch information in
preliminary determinations and repeats much of the information found in a permit.

» We identified 71 facilities that DNR records indicate did not apply for
requiredpermits.

» DNR failed to issue 113 operation permits even though they had already gone
through public comment,

. As of June 30 2003, 193 permit reraewai appiicatzons were pendlng

CONSTRUCTION PERMlTS (PG 49)

» Facilities planning new, modified, reconstructed, relocated, or replaced air pollution
sources are required to obtain construction parmits.

» Regulated facilities were slightly dissatisfied with DNR’s construction permitting
program.

+ DNR’s construction permit workload varies from year to year. As of June 30,
2003,29.2 percent of pending permits had been backlogged for at least two years.

» 36.6 percent of survey respondents reported their projects were delayed as a result
of
¢ DNR actions.

¢ 2003 Wisconsin Act 118 shortened major construction permit processing deadlines
by 30 days.

» Wisconsin’s timeliness standards are generally consistent with other midwestern
states.” The amount of time allowed for processing construction permits varies
among states.’




Wisconsin’s timeliness standards are generally consistent with other midwestern
states.” The amount of time allowed for processing construction permits varies
among states.’

DNR met the statutory deadline for 86.4 percent of the construction permits
we tested.

DNR has substantial control over the starting point for measuring statutory timeline
compliance.

DNR’s median processing time was 103.5 days from the date an application was
received.

For an additional fee, DNR will expedite construction permit processing.

KA QUESTION: PG 62 DNR has not implemented permit streamlining |
recommendations developed by its own workgroup.




Questions for DNR Regarding
Audit of Air Management Programs

The permit backlog is especially large in the Southeast Region. What are you
doing to address this issue?

Will you be prepared to report back to the Audit Committee by September 1%, as
the Audit Bureau has recommended?

What progress have you made in implementing the requirements of the Job
Creation Act (2003 Wisconsin Act ] 1837

What changes are you making to ensure that revenues and expenditures for the
federal and the state operation permit programs can be separately accounted for,

as required by the EPA?

Why does Wisconsin regulate almost 300 more hazardous pollutants than are
regulated under federal law?
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State of Wisconsin\ DEPARTMENT OF NATURAL RESOURCES
101 S. Webster St.

Jim Doyle, Governor ' Box 7921
A b Scott Hassett, Secretary Madison, Wisconsin 53707-7921
" WISCONSIN - Telephone 608-266-2621
DEPT, OF NATURAL RESOURCES | FAX 608-267-3579
, m————— TTY Access via relay - 711
May 5, 2004
Senator Carol Roessler Representative Suzanne Jeskewitz
Co-Chair, Joint Legislative Audit Committee Co-Chair, Joint Legislative Audit Committee
8 South, State Capitol 314 North, State Capitol
Madison, WI 53702 Madison, W1 53702

Dear Senator R%)es_s_}_grfand Representative Jeskewitz:

Thank you for the opportunity to discuss the Legislative Audit Bureau’s audit of the Air Management
program yesterday. . There were several materials requested by the committee that we were to provide:

DNR outline on EPA Notice of Deficiency

Report: Understanding the work that lies ahead

List of NR 445 Chemicals and health effects _

Report: Construction Permitting in Wisconsin, Focus Group Findings

. & & &

T look forward to meeting with you again in September to discuss our progress. If you have further
questions, please contact Lloyd Eagan, Air Management Bureaun Director, at (608) 266-0603.

Smcerely, e SRR
Jes
Scott Hassett, .
Secretary
dnr.wi.gov Quality Natural Resources Management g;
wisconsin.gov Through Excellent Customer Service sy

Paper




DNR/EPA Region V Meeting -- Notice of Deficiency
March 29, 2004

A. Overview of How We Plan to Respond te the NOD

We believe we have met Title V presumptive minimum and funding in the past and plan to pursue future funding
stabilization in Wisconsin’s FY05-07 biennial budget process. It is our expectation we will achieve some improvements and
efficiencies by our streamlining efforts but will conduct a full fee analysis and workload analysis to determine additional
funding and staffing needs. Our analyses would be enhanced if EPA shared with us their idea of what they consider
sufficient staffing or meeting presumptive minimum. This analysis will be submitted to EPA Region V by June 1, 2004 and
we will provide an update on our budget status by September 1, 2005, it is too early in the biennial budget process to predict
an pufcome.

Although we were not able to demonstrate that our past allocation of Title V resources was in alignment with Title V
program obligations, we have taken significant action to ensure that it is in alignment and that we can demonstrate that it is.
Effective October 6, 2003 we implemented a redeployment of 21 staff, a reorganization of our program and changes to our
funding sources for grant match. We plan to provide documentation of this success ... workplan, timesheet data, expenditure
data, position descriptions. We will provide this documentation to EPA Region V by Fune 1, 2004,

Although our past focus on full FESOPs and renewals may have slowed our progress on initial Title V permits, we have
refocused our efforts to ensure all initial Title' V permits are issued by December 31, 2004, Wisconsin Act 118, promulgated
February 6, 2003, sets timelines for futare permits. Our Air Permit Improvement Tnitiative will streamline the permit
issuance process by December 2005. Timeliness wills no longer be an issue in Wisconsin’s air permits program. We will
provide a progress report to EPA Region V by June 1, 2004, We will report our success in eliminating the initial Title V
backlog to EPA Region V by January 15, 2005.

We plan to address the four programmatic issues (expiring construction permits, federal enforceability, nsr/op interface
issues, and insignificant units) with statute and rule changes. These changes will be integrated into our Alr Permit
Improvement Initiative. The items that require statute changes will not be completed by September 1, 2005 but will be in
play by then. The items requiring only rule changes will at least be out for public hearing by September 1, 2005. The items
requiring only procedural changes or guidance will be fully implemented by September 1, 2005. In addition, we will provide
a summary of the impact of Wisconsin Act 118 on our Title V program to EPA Region V by June 1, 2004.

B. FEPA Feedback on Approach and Schedule
o  Let EPA react. Listen carefully.

C. Follow-Up ¥unding Related Questions for EPA
Who is the primary EPA contact for us on the NOD?

i
2. What does a successful outcome to this process look like to you?

3. In addition to what we've described, what else do you need by day 90?7

4. You've had experience with other state’s NODs. What have other states done to completely resolve the issues? What
constitutes “addréss the deficiencies” by Month 18 (September 4, 2005)?

To what extent may permit/compliance activities associated with FESOP sources be funded with Title V funds?

From EPA’s perspective, what would it take from an accounting or legislative perspective to resolve the co-mingled
funds? Separate accounts will require a new appropriation be created through the legislative process.

How would EPA like to see us report in this area in the future?

It is our understanding of the Clean Air Act that administrative costs to run the Title 5 program (e.g., IT programming,
legal services, clerical support, small business assistance) are appropriate expenditures under Title 5 moneys. If our
understanding is not correct, what does EPA need to resolve this?

>

%0

D. Follow-Up Programmatic Questions for EPA

»  See Jeff Hanson
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EPA Notice of Deficiency .
Published in Federal Regtsfe.r on Mar'ch 4, 2004

*Title. V Fee Schedule
-Administration of Fees & Resources
*Timely Tssuance of Title V Permits
-4 Programmatic Issues

-Significant Action by June 4, 2004
-Address Deficiencies by September 4, 2005

_ Legislative Audit Report
Published February 2004 -~ -
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All of the "drivers” are pointing in the same direction

-Process permits and inspections in a timely manner
-Simplify regulations by exploring alternative tools
-Manage the program proactively

-Change culture/attitude toward stakeholders
-Create processes for case-by-case consideration

- Align activities with funding




Calendar of Events

remein, EPA tokes over olf or
part of program

fMonth & Year | Notice of Deficiency Wisconsin Act 118 Legizlotive Audiv | Srow Wisconsin
March/April Meetings with EPA Develop & Finolize Audit Comamittes | Air Permit Streamlining
2004 3/29 and 4715 Implementation Guidance Hearing Projest Plon Due
June 2004 Day 90. Take “significont NSR Retosling fo NRE -
action” or EPA withdrows Major NBR Final, Mihor
approval MSR Hearing Auth.
September Report & Proposed Rules to Report to Awdit | NSR Retooling o NRB -
2004 Legislature, APS, Alternative | Commitiee Minor NSR Finat
Reguiatory Approaches.
becember Tnitial Title V Backlog
2004 Elfiminated
March 2005 Report to Legislature. SIPs,
Emiszion Monitaring,
Application Requirements
C Momh 18. NOD Corrections .
2005 Lomplete or Sanctions
Decetnber Al Permdt Streamlining
2008 Fully Emplemerted
Rarch 2006 Wonth 24, If deficiencies

The work that lies ahead may be organized
into 4 buckets:

Financial Management
Policy Development

Process Development
Program Management Improvement




NR 445 Chemicals and the category of health effects associated with them

Acute Non- |Chronic Non|
Chemical Name CAS # Carcinogen; Carcinogen |Carcinogen
Acute Non-
Acetaldehyde 75-07-0 Carcinogen Carcinogen
Acute Non-
Acetic acid 64-19-7 Carcinogen
Acute Non-
Acetic anhydride 108-24-7 Carcinogen
Acute Non-
Acetonitrile 75-05-8 Carcinogen
Acute Non-
Acetophenone 98-86-2 Carcinogen
Acute Non-
Acrolein 107-02-8 Carcinogen
Acute Non-
Acrylamide 79-06-1 Carcinogen Carcinogen
3 . Acute Non- {Chronic Non-
| Acrylic acid 78-10-7 Carcinogen |Carcinogen o
* {Acrylonitrile 107-13-1 ' ' Carcinogen
L B Acute Non- B
Adipic Acid 124-04-9 Carcinogen
: . Acute Non-
Adiponitrile 1111-69-3 Carcinogen
Adriamycin 23214-82-8 Carcinogen
Alflatoxins 1402-68-2 Carcinogen |
Acute Non-
Aldrin 308-00-2 Carcinogen
Acute Non-
Allyt alcohol 107-18-6 Carcinogen
Acute Non-
- |Allyl chioride ]107-05-1 __{Carcinogen
1 S A Acute Non-
Allyl glycidy! ether 106-92-3 __[Carcinogen
Acute Non-
Aluminum alkyls and soluble salts, as Al 7429-80-5  |Carcinogen
Acute Non-
Aluminum pyro powders, as Al 7429-90-5  |Carcinogen
o-Amincazotoluene (2-Aminoazotolueng) 97-56-3 Carcinogen
4-Aminobiphenyl 92-67-1 Carcinogen
Acute Non-
Amitrole 61-82-5 Carcinogen Carcinogen
Acute Non- {Chronic Non-
Ammonia 7664-41-7 _ |Carcinogen jCarcinogen
Acute Non-
Ammonium perflucrooctancate 3825-26-1 Carcinogen
Acute Non-
Aniline 62-53-3 Carcinogen
o-Anisidine and o-anisidine hydrochloride (mixtures and Acute Non-
“lisomers) 29191-52-4 |Carcinogen Carcinogen
Acute Non-
Antimony and compounds, as Sb 7440-36-0  |Carcinogen
Acute Non-
Antimony hydride (Stibine) 7803-52-3 Carcinogen
Antimony {rioxide 1309-84-4 Chronic Non-

* Note: Synonyms for some common chemicals are inlcuded in this list, so there may be more than one listing for

a chemical in this table
05/05/2004
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NR 445 Chemicals and the category of health effects associated with them

. Acute Non- |Chronic Non
Chemical Name CAS# _|Carcinogen| Carcinogen j Carcinogen
Acute Non-
Boron tribromide 10294-33-4 |Carcinogen
Acute Non-
Boron triflucride 7637-07-2 Carcinogen
Acute Non-
Bromacil 314-40-9 Carcinogen
Acute Non-
Bromine 7726-95-6  |Carcinogen
Acute Non-
Bromine pentafluoride 7788-30-2 Carcinogen
Bromodichioromethane 75-274 Carcinogen
Bromodiphenyls (Polybrominated biphenyls; PBBs) 59536-65-1 Carcinogen
' Acute Non-
Bromoform 75-28-2 Carcinogen
Acute Non- |Chronic Non-
Bromomethane (Methy! brom:de) 74-83-9 Carcinogen_|Carcinogen _
1 &Butadiene ' 106-99-0 Carcinogen |
4,4 Butanediol dimethanesulphonate (Myleran; busuiphan) 155-98-1 Carcinogen
2-Butoxyethano! (Ethylene glycol monebutyi ether, EGBE. Acute Non-
buty celiosolve) 111-76-2 Carcinogen
Acute Non-
n-Butyl alcohol (n-Butanol) 71-36-3 Carcinogen
Butyl Cellosolve (2- Butoxyethanoi ethytene glycol Acute Non-
monobuityl ether, EGBE) 111-76-2 Carcinogen
Actite Non-
n-Butyl acrylate 141-32-2 Carcinogen
Acute Non-
. |n-Butylamine 108-73-9 Carcinogen 1=
ERE Bu!y!ated hydrcxyamsole (BHA) 125013-16-5 e oo Carcinogen | =
- 1 Acute Non- i
tert-Butyl chromate, as Cr 1189-85-1 Carcinogen Carcinogen
Acute Non-
n-Butyl glycidyl ether (BGE) 2426-08-6  |Carcinogen
: Acute Non-
n-Butyl lactate 138-22-7 Carcinogen
. Acute Non-
o-sec-Butylphenol 89-72-5 Carcinogen
Acute Non-
p-tert-Butyltoluene 98-51-1 Carcinogen
C.1. Basic Red 8 monchydrochloride 569-61-9 Carcinogen
Cadmium and cadmium compounds, as Cd 7440-43-9 Carcinogen
Acute Non-
Calcium cyanamide 166-62-7 Carcinogen
Acute Non-
Calcium hydroxide 1306-62-0 Carcinogen
Acute Non-
Calcium oxide 1305-78-8  {Carcinogen
Acute Non-
Camphor (synthetic) 76-22-2 Carcinogen
Acute Non-
Caprolactam (aerosol and vapor) 105-60-2 Carcinogen
Acute Non-
Captafol 2425-06-1 Carcinogen
. JIetictinie B ol
a chemical in this table
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