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*  develop a procedure to track permits throughout
‘the process, to ensure that permit engineers are
held accountable for finalizing permits.

" Renewing Operation Permits

As of June 30, 2003,  Initial operation permits are typically valid for up to five years, and
193 permit renewal  facilities must reapply to renew them. DNR began issuing operation
applications were  permits in FY 1994-95, and the first permits expired five years later,
pending.  beginning in FY 1999-2000. As shown in Table 16, DNR issued a
total of 237 renewal permits from FY 1999-2000 through FY 2002-03
and had an additional 193 renewal applications pending as of
June 30, 2003. .

Table 16

" Number of Renewal Permits and Applications
* Through June 30, 2003 -

i _ _ Renewal Permits. Renewal
Permit Type issued Applications Pending
Major 69 86

 SyntheticMinor - .. 154 - - . g4
| Mmar : 14 R 73
 Total 237 193

2003 Wisconsin Act 118 requires facilities to apply for renewal
operation permits six months before their current permit’s
expiration. Previously, NR 407.04(2), Wis. Adm. Code, had required
facilities to apply for renewal operation permits at least 12 but
not more than 18 months before the initial operation permit

- expired. Permits issued before June 30, 1999, will expire no later
than June 30, 2004, and these facilities should have submitted
renewal applications by June 30, 2003

As shown in Table 17, DNR has issued 237 of the 471 mnitial
operation permits that will expire by June 30, 2004. As of

June 30, 2003, 49 facilities (10.4 percent) had not submitted renewal
applications as required, including 12 facilities whose initial
operation permits expired before June 30, 2003, and which may be
operating without a valid permit. Although some of these facilities
may have closed or may no longer be emitting air pollution at a level
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- requiring a permit, DNR hasnot determined whether these
- 49 facilities are still required to obtain permits, and DNR staff could
“+not explain why the facilities did not apply for renewal permits.
DNR staff did notidentify the need for renewal permits because
DNR does not review its renewal permit backlog to ensure that all
. facilities have properly applied, but rather relies on facilities to
apply for renewal permits and then adds them to the backlog.

" Status of Permits Expiring by June 30, 2004

o statws T Y Number - Percentage

* Renewal Permits Issued SRR 37 50.3%
Pending Applications’ . . o o185 393

No Renewal Application Submitted - 49 104
Total S 471 100.0%

! Excludes 8 renewal applications for _:p'e'_réj‘_iifs thiat expire after june 30, 2004.

... Atthe time of our audit, DNR had not. renewed any of the general
. operation permilts that it isstied, although all expired by June 30, 2003.
~“As of that date, DNR reported 221 active facilities held general =
operation permits. Only 131 facilities had applied to renew their
‘general operation permits, while 90 facilities had not reapplied. DNR
officials have negotiated permit ¢onditions with facilities, and most
new general permits were issued on January 30, 2004, Under the - o
. changes enacted by 2003 Wisconsin Act 118, general permits will
‘typically have no expiration date. - - R

. @ Recommendation
 We recommend thé:ﬁepéftfnem_‘ of Natural Resources:
o review the facilities that have not applied for
- renewal permits to determine whether they are
' required to submit renewal applications; and
. implement 2 procedure to ensure permit
" engineers notify facilities whose permits are due

to expire, so facilities can submit appropriate
_renewal permit applications i a timely manner.




* Purpose of Cohstruction Pefmits

Satisfaction with the Construction Permit Program
Permit Issuance Workload

Timeliness of Permit Issuance

Permit Streamiining

Facilities planning new,  Construction permits are designed fo ensure that air quality is not

modified, reconstructed, _ significantly degraded by new or modified sources of air pollution

relocated, or replaced ' and that facilities install required pollution controls. In Wisconsin,

- air pollution sources are  fcilities planning new, modified, reconstructed, relocated, or

required to obtain  replaced air pollution sources are required to obtain these permits

constructlon permits.  before they begin either new construction or modification projects.
st Routine maintenance, repair, and replacement projects are exempted

- from construction permitting requirements.

Statutes and administrative rules require DNR to issue construction
permits within specified time limits. Although DNR has generally
.. met these standards, it has substantial control over when the time
~ period for meeting the standard begins. Moreover, DNR does not
“adequately track the time taken to issue permits. In addition, we
found 29.2 percent of applications pending as of June 30, 2003, had
been backlogged for at least two years. Although the Legislature has
recently made & number of changes to simplify and shorten the -
 permitting process, options are available for further streamlining,

~ Purpose of Construction Permits

‘Regulatory requirements associated with construction permits were
established by the 1977 Clean Air Act Amendments and have been
subsequently modified. Construction permits are issued as part of a
pre-construction permitting program, known as new source review.
Construction permits differ from operation permits in that they are

49
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Regulate@l fécilities .weke.
stightly dissatisfied with .

' permitting prograrm.

written specifically for the construction of a new facility or the
modification of an existing facility and typically include only a
portion of a facility’s overall operations. In general, construction
permits allow a facility to build, initially operate, and test the new
pollution source for up to 18 months.

Construction permits vary widely in their scope and complexity,
based on the type of project or modification being proposed. As with
operation permits, construction permits are classified as major and
minor. The type of construction permit required is based on
emissions type, the amount of potential emissions, and whether a
facility is located within an attainment or a non-attainment area.

Major construction permits are more complex, have more
requirements, and have generally taken longer for DNR staff to
complete than minor permits. 2003 Wisconsin Act 118, which took
effect in February 2004, establishes new operation and construction

-permitting options, including:

«  pre-construction permit waivers;

= mandatory exemption of minor sources that do

not present a significant hazard to public health
or the environment; o T

»" more opportunities to qualify for general permits; "
‘and L SR e

““wanew, simplifiéd registration permit for some

facilities with low emissions.

Satisfaction with the Construction
.~ Permit Program

. To assess regulated fa_éj_lities’ satisfaction with DNR's construction
. permit program, our survey of randomly selected facilities
-‘DNR'’s construction . .

addressed the eight topics shown in Figure 9. Forty-one of
81 respondents indicated they had applied for a construction permit.
Overall, the average level of satisfaction was 3.1, which indicates

_..that responding regulated facilities were slightly more dissatisfied

than satisfied with DNR’s construction permitting process. The

highest level of satisfaction was with the complexity of application

materials. The regulated facilities were least satisfied with costs
incurred while obtaining a construction permit and the amount

charged for application fees.
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Figure 9

‘Regulated Facilities” Satisfaction with the Construction Permit Program

1 2 3 4 5

F - ]

' Very Satisfied Very Dissatisfied
Complexity of 29
Application Materials v

Amount of Flexibifity Provided ' R
by DNR in the Application Process : e

Level of Detail in Permit ¥

Costs Associated with S aq
Permit Compliance _ ¥

w
w

State-Only Permit Requirements

+«

Record-Keeping, Monitoring, 33
and Reporting Requirements ¥

Costs Incurred While Obtaining N
Construction Permit ¥

x

Amount Charged for Application Fees £

. pcale: 1 = "Very Satisfied;” 2 = "Satisfled;” 3 = “Satisfied with Some Aspects but Dissatisfied with
" Others;” 4 = “Dissatisfied;” and 5 = "Very [issatisfied.” T e ’ ’

. In addition to asking regulated facilities about their level of
. satisfaction with topics related to the construction permit program,
~we also asked facilities to identify a single topic of greatest concern.
Forty-one percent of respondents identified record-keeping,
monitoring, and reporting requirements. One respondent whose
company has facilities in seven other states believes Wisconsin's air
permits have the most detailed record-keeping and monitoring
requirements. ' '

As shown in Table 18, respbﬁdént_s were ieést_"éoné'emed about the
level of detail in construction permits and about state-only permit
requirements.
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Table 18

Regulated Facilities" Topic of Greatest Coricern Related to'the Construction Permit Program

s ... Number of Percentage of Total
Jopic Responses Responses

Record-Keeping, Monitoring, and Reporting Requirements 16 41.0%
" Costs Incurred While Obtaining Construction Permut o 7 179
” Complexity of Application Materials 6 15.4
Amount(:harged - App;‘mtton o - e

Costs Assoriated with Permit Compliance 3 7.7

Level of Detailin Permit -~~~ 1 2.6

: PR

State-Only Permit Requirements - .

_DNR's construction
permit workload varies
fronz year to year.

Permit Issiaance Workload

DNR'’s construction permit workload varies from year to year
depending on the number of applications received. Economic factors
play a role in workload, because as industry expands, DNR receives

.- more applications. Conversely, fewer facilities-apply for

. construction permits during economic ‘downturns.

““As of June 30, 2003,

29.2 percent of pending

permits had been

backlogged for at least
St T tw"o'yéérf.”’

'As shown in Table 19, DNR issued 148 major and 1,713 minor

construction permits from FY 1994-95 through FY 2002-03. On

a _a_'vé_fagie;"16"1;x';a§¢r"'cioi_a§tr§;c:ﬁbh permits and 190 minor construction -
~ permits were issued '

achyear.

“As shown in Table 20, 137 conistritction permit applications were
~“pending as of June 30, 2003, including 70 received in the prior

12 months and 13 received more than three years ago. Overall,
40 construction permits, or 29.2 percent of all construction permits

" pending, have been backlogged for at least two years.
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Table 19 .

Construction Permits Issued

|Fiscal Year = " Major Permits  Minor Permits’ Total

1994.95 10 e 171
S —— i Lo
1996.97 0 184 qea
o 2 e
e . .
19992000 18 - 257 275
200001 25 207 226
200002 .- 5. . 219 234
200203 7 ce 28 F7 205
Total RV S T 1,861

Tab{e 20
- Pending Construction Permits _
| - Asof June 30,2003

o _ ‘Numberof  Percentage of
Time Elapsed Since Application Receipt - Applications Applications

180 daysorless R S0 36.5%
181 days to 1 year o 20 14.6

1 to 2 years 27 19.7

Nt dyes B
e o e S S
Total 137 100.0%
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36.6 percent of survey
respondents reported
their projects were

delayed as a result of

7 oWRactions.

DNR officials indicate there are two primary reasons for
construction permits to remain backlogged for several years:

»  Some facilities submit applications covering
projects that may be undertaken in the future, are
not ready to begin constriiction at the time they
submit an application, and may request that DNR
postpone its review.

»  Applicants seeking to construct new electricity
generating facilities often submit preliminary
applications so that they can begin the process of
obtaining other necessary approvals, including
review and approval by the Public Service
Commission, but request a postponement to the
constritction permit process. We found that 31 of
‘the 137 pending construction permits were for
electricity generating facilities, including 20 that

" had been backlogged for over one year.. .

Timeliness of Permit Issuance

One of the industry’s primary complaints about Wisconsin’s -
construction permit program is that DNR takes too long to process
applications. As part of our survey of regulated facilities, we asked if
the amount of time that DNR took to process a construction permit .

‘application delayed the project’s completion. Of the 41 respondents:

who reported experience with the construction permitting process, -
15, or 36.6 percent, indicated that completion of their projects had
been delayed as a result of the time DNR took to process construction
permit applications. In addition, 16 respondents, or 39.0 percent, . -
believed DNR processing time increased their projects’ costs. The o
most common costs cited by facilities were loss of sales or loss of :
market share, but few respondents attempted to quantify costs.
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‘Statutory Timeliness Requirements

-Chapter285; Wis. Stats., requires:DNR to complete the construction
~permit review processwithin specific time frames. Recognizing
- differences in-permit complexity, statutes allow for longer periods of
- “time to process major construction permits. They also allow more
"+ time to complete permits for' which public hearings are held. As
-:shownin Table 21, until the February 2004 enactment of 2003
-+ Wisconsin:Act 118, statutes-allowed up to 210 days to process a
1+ major construction permit without:a public hearing, and 270 days to
- process a major construction permit when a public hearing is held.
For minor construction permits, DNR is required to complete work
within 120.days if no public hearing is held and within 180 days if a
~hearingisheld.. o

- 2003 Wisconsin Act 118~ 2003 Wisconsin Act 118 reduced by 30 days the amount of time
- shortened major ' permitted for processing major construction permits. DNR now has
‘construction permit: . 240 days for processinga major permit when a hearing is held, and
processing deadlines 180 days if no hearing is held. . -
by 30 days.

Tab[e 21 .

' S.t'a.tu'tb'ry: Tlmei.lmits for Issumg ﬁ{‘.ﬁhﬁ?_ﬂﬁ%ipn Permits
(Number of Calendar Days from Previous Milestone)

Requirement - Tl - MajorPermit  Major Permit™ - - Minor Permit

Days for-ﬁi\%k;tb’ Issue Prefimin'aiy Determination = ©* 120days* " 90days 30 days
Public CommentPeriod: T
If No Hearing Is Held A ~ 30days. ' 30days 30 days

if a Hearing s Held . 90 days _ 90 days 90 days
~oldays: . 60 days 60 days

DNR Approves or.Denies-Permit

' -Répresents time changes made by 2003 Wisconsin Act 718, which ook effect in Febriary 2004,
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.. The statutory clock does not begin until DNR deems the application

to be complete. Some industry groups have questioned whether this

- date should be used as the starting point in establishing the time to

issuance; because DNR - has‘substantial flexibility in determining

" ‘wher an application is deemed complete. DNR has 20 days from the

“date an‘application is received to notify the applicant whether its
“application is complete or to request additional information.

Howéever, we found DNR often did not request additional

information in writing, making it difficult to verify compliance with

- this deadline. Furthermore; DNR:lacks clear guidelines for

Wisconsin's timeliness
standards are generally
consistent with other

midwestern states.”
" sttesallow for issuing permits.

. The amount of time

 allowed for processing .
5 caastrndiqh permits.....

varies among states.’

- determining when an application:was complete.

- D003 Wisconsin Act 118 now requires DNR to request additional

information in writing within 20 days after receiving an application.
After receiving additional information, DNR must notify a facility
within 15 days of receiving that additional information whether the

- response satisfies DNR’s request. I DNR does not request specific

additional information, the application is automatically deemed

Although unique permitting requirements in each state make direct

comparisons difficult, we found that Wisconsin’s timeliness
standards are generally consistent with those in other Region 5
states. There is, however, significant variation in the number of days

Table 22 presents timeliness standards as a range because they_djffer _

‘deépending on whether a public hearing or public comment period is

' required. For example, Michigan law requires both minor and major

permits to be issued the most quickly, but it is important to note that
its 60- to 120-day clock does not start until the permitting authority
deemis the application complete, and the clock is stopped while the
permitting authority waits for additional information requested of
the applicant. R

Generally; Ohio allows the most days to issue minor or similar ©
permits: 180 to 240 days from the time an application is deemed

- complete by the permitting authority. For permits similarto. . .-
© Wisconsin's major permits, Minnesota allows the most time: . -

425 to 545 days from the time the application is deemed complete

_from the permitting authority: In addition, the Minnesota permitting

authority may stop the clock until requested information is provided
if the applicant does not provide it within 30 days.
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Table 22

_EPA Region 5 States’ Cdn'st::mc;:i'onj _Pérmit_Tim'"eiiness Standards

© Days Allowed for Permits Similar to

Days Allowed for Permits Similar to

State _ Wisconsin’s Minor Construction Persnit Wf_smn'sin's Maior Construction Permit
inois’ 90 t0 180 90 to 180
Indiana? . - 120t0.165 270t0 315
e et - ta"_i"zo .
. e 50 120 2t e 370 e
Ohigs - T 180 to 240 180 to 240

.1 Hinois may Tequest additional information from an‘applicant within the first 30 days, and the clock starts over when the
“requested-information is received. SRR Leosiin o R
* Indiana may ask for additional information from an applicant, and the clock stops when the additional information is
requested.and does not start again untit the requested information is received. Indiana may request information and
stopthe dock multiple times. 5+ T s e
* tn Michigan the clock does not start until an appiication is-deerned complete. The clock stops when Michigan reguests
additional information from an applicant and does not start again until the requested information is received.
* In Minnesota the clock does not start until an application Is deemed complete and may be stopped for the number of days
beyond 30 that it takes an-applicant to provide additional requested information. Minnesota has two types of permits
. thatare simitar to Wisconsin's minor permits.. .- . L .
% in Ohio the clock does not start until an application is deemed complete, and Ohio has 60 days to deem an application
©complete or request additional information. -5 TR '

Only two of the other Region 5 statés were able to provide us with
data that demonstrated their performance in meeting timeliness
_goals. In 2002, Indiana reported that the median number of calendar
“days between receipt of an application and permit issuance was
137 for permits similar to Wisconsin's minor permit, and 227 for
permits similar to Wisconsin’s major permit. An official with the
Iinois permitting authority stated that all minor construction

- permits in that state are issued within 90 days, while major or
similar permits generally take between 12 and 18 months for new
facilities. The Illinois official noted that it generally takes Illinois
between two-and three years to process an application for a new coal
power plant. This same official also told us that although Illinois law
allows only 180 days to issue a permit, the permitting authority
routinely tells facilities-that their permits will be denied unless they
grant the state extra time.

Because very few EPA Region 5 states provided us with timeliness
information, we looked for other reliable information. An EPA
review of major permits issued nationally from 1997 through 2001
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found that it took an average of 7.2 months for states to process the
permits, measured from the receipt of a complete application. In
June 2002, the Idaho State Legislature’s Office of Performance

- Byaluations isstied a report addressing the time Idaho's air quality

permitting agency takes to issue construction permits. While Idaho

- is not a neighboring state and has far fewer facilities that require
. construction permits than Wisconsin does, the report represents the
oGSt accurate and reliable information we were able to obtain about

time taken to issue construction permits in another state.

In Idaho, the permitting agéncy has 30 days to determine’ifa
construction permit application is complete. Once an application is
complete, the agency-has 60 days to-issue a draft permit, notify the
applicant of the permit’s approval or denial, or issue a proposed

... permit for public comment. Idaho’s rules allow for a 30-day public

" DNR met the

 statutory deadline for

86.4 percent of the
construction permits
we tested.

- comment period. Idaho’s Office of Performance Evaluations found

that the permitting agency exceeded the 60-day deadline for

45 percent of construction permit applications between FY 1998-99 -

and FY 2001-02. In addition, it found that the average number of
days to issue construction permits increased from 91 days in
 FY 1998-99 0139 days in FY 2000-01. - S

- We attempted to evaluate DNR's performance in meeting
_ Wisconsin’s statutory timeliness requirements using information
from DNR’s permit tracking dafabase, but we were unable to do so

because DNR does not consistently or accurately track all important
permit milestones. Therefore, to.assess DNR’s timeliness in issuing.

constriiction permits, we randomly selected 120 construction permit -

applications. We were able to test only 88 of the 120 applications for -

_ several reasons: .

' _ 13£ipphcantswere determmedto be exempt from

e 11 were special types of cgﬁéfzf‘;i’ction permits,

~such as permits issued after completion of a
- project; e

. a6 records were missing information needed to
©+ yerify permit processing milestones; and

'« 2 -applications were withdrawn prior to permit
issuance. - ISR

“Of the remaining 88 applications used in our analysis, we found that

DNR met the statutory deadlirie for 76, or 86.4 percent. The median
time to issue 4 permit from the date DNR deemed an application
complete was 53 days; the time ranged from a low of 34 days to a

high of 731 days.
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DNR has substantial - Asnoted, DNR has substantial flexibility in determining the date an
control over the starting - application is deemed-complete: To address this issue, we analyzed
'~ point formeasuring .. DNR's median time to deem an application complete for the
statutory timeline 88 permits we reviewed. We found it took 40.5 days, and ranged
compliance.  from a low of less than 1 day to a high of 1,084 days. According to

o omem o DNR staff, most facilities respond quickly to additional information
- requests because applicants are interested in obtaining their permits

“as quickly as possible. DNR indicated that when a facility does not

need the permit immediately, there is often a longer delay between

the date an application is received and when it is deemed complete

" "because the facility has ¢hosen not to respond to additional
© information requests from DNR,

DNR's median processing - In aneffort to provide an alternative measure of how long it takes
time was 103.5 days . DNR to issue construction permits, we also analyzed the time taken
- from the date an ' to issue permits from the dates applications were received. For the
application was - 88 permits we reviewed; the median time was 103.5-days. As shown
" recelved.  in Figure 10, 52 of the 88 permits we reviewed were issued within
o 120 days, but 36 took Ionger than 120 days, including 9 that took
longer than one year.

- Figure 10

Time Elapsed from Appficati'dn Received Date to Permit Issued Date
T _-:Fgr_88 Construction Permits Reviewed

L Nuptberof Permits
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Because timeliness is of great concern to regulated industries,
- we more closely reviewed the nine permits that took more than
- .one year.and contacted the facilities involved. We found unique
circumstances in all nine cases. For example: . -

‘= In one case DNR lost the original application, but
.. -a facility representative also attributed the delay,
- _in part;to the facility’s consultant’s failure to
. follow up on the application.

- = One facility decided not to implement all changes
approved under an earlier construction permit.
This facility applied for a new construction permit
so-that it could document the changes that ..
. actually were made and avoid major-source.

.. hazardous air pollution requirements. in its. -
forthcoming operation permit. Since this facility . ..
was already constructed and operating, the delay
did not affect its operations.

»  One facility applied for a new electricity
generating plant that was delayed until the
project received the necessary environmental
impact statements and approvals from the Public
Service Commission.

»- One facility requested that DNR refrain from
 processing one of its applications in favor of
processing other applications for different -
modifications that were pending. -

»  One facility’s construction permit was delayed
due to air quality violations caused by a non-
affiliated facility located nearby, as well as its own
substantial changes to the application during
DNR’s review. Because the construction permit
program prevents DNR from issuing a permit
that will cause or exacerbate a preexisting air
quality problem, the permit could not be issued
until the air quality problem from the other
facility was resolved. e

Expedited Review -

For an additional fee, - To expedite review of construction permit applications, applicants
DNR. will expedite ~ can pay an additional fee. For an additional $2,650, DNR will
construction permit - process a minor construction permit application within 50 days; for
 processing.  an additional $4,000, DNR will process a major construction permit
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- application within 60 days. Of the 1,861 construction permits issued
-+ “from FY 1994-95 through FY-2002-03, 57.4 percent requested an
- expedited review. DNR officials have stated that applicants that
request an expedited review.domot “bump” other pending
applications because DNR staff review expedited applications using
-oyertime. : : S TR R L

Because applicants are billed when permits are finalized, DNR
~charges the expedited review fee only if it meets the deadlines. In
“our review of 88 construction permits, we found that 48 applicants
requested an expedited review: 41 for minor petmits and 7 for major
© permits; DNR met the deadline-for 34 of these applications: 28 for

- minor permits and 6 for major permits. For the 14 cases in which

“DNR did not meet the deadline, it did not charge the expedited rate
for 6 permits. The expedited rate was charged for the remaining
~-eight permits because delays were caused by applicants’ failures to
publish public notices of the 30-day comment period in a timely
ofashion. oo

'+ Our review highlights a potential problem with the expedited
review: process: Current regulations allow the applicant, rather than
DNR; to have responsibility for.publishing the required notice in a
local newspaper, because in most cases the applicant can submit the

- -required-information to a local newspaper faster than DNR can.

‘DNR encourages this practice with a $150 credit for applicants that
“publish their own notices. However, if an applicant fails to publish
the notice in a timely.fashion after DNR has completed its review,

- issuance of the final permit can be delayed, resulting in a failure to

meet the expedited review deadline.

| :Recommendra_;ion o

We recommend the Department of Natural Resources revise its
expedited review process in order to avoid situations where delays
caused by the applicant hinder DNR's ability to meet expedited
review deadlines. - e

For example, once DNR issues the draft permit, the clock should
- stop until the applicant publishes a public notice, at which point the
‘30-day comment period-could begin.

~ Permit Streamlining

As noted, 2003 Wisconsin Act 118 recently made several changes to
streamline and shorten the construction permitting process. In
addition, in June 2003 DNR announced its intention to streamline
the permitting process. The streamlining initiative includes a
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permit .-s_tmamlining o
.. recommendations
developed by.its own..
o o workgroup, -
et developing ancelectronic application system to make data entry into

-proposed two-year effort to study both the construction and the
‘operation permitting processes and to develop solutions to reduce
-permit backlogs, improve permitting efficiency, and provide more

DNR has not
implemented

- regulatory:certainty to applicants. -

Efforts to streamline the permitting process are not new. In
August 1998, DNR convened a group of agency staff and industry

representatives to identify-ways of improving the permitting
- 'process. In January 1999, this workgroup issued a report. Although
- DNR implemented some of the group’s recommendations, including

taking permit review documents available over the Internet and

- DNR’s permit tracking database more efficient, many
-+ . recommendations were not implemented.

DNR has not ixhﬁ)iememed its workgroup recommendations for:

» improving communication by designhating one
DNR staff person in each region as the regional
- permit coordinator; to answer external questions
- and to coordinate policy changes with other
© . regions and the central office;

= simplifying the application process by reducing

- the number of forms required (currently as many
. a8 36), developing forms targeted to small
L ;;businésses-a_nd_.speci_ﬁc__i;;ad_ust_rial sectors, and
* eliminating unnecessary and redundant
~“informatien from the forms;

» providing computer software to assist applicants
with correctly estimating pollutant emissions and
performing other calculations;

s 'providjng-bé&ex instructions for completing the

application forms; -

= developing a checklist so that applicants can

easily. determine which portions of the application
. packet are required for their projects;

= allowing applicants or their consultants—rather

than DNR staff—to complete the required air
quality modeling; and
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* streamlining and shortening the length of the
draft permit and the preliminary determination
document by referencing, rather than repeating,
administrative rule requirements; eliminating
repetition of compliance and demonstration
methods; and avoiding repetition of information
in the permit that can be found in the preliminary
determination.

A number of recommendations put forward by DNR's workgroup
have been incorporated into the new requirements established by
2003 Wisconsin Act 118. However, reconsideration of others could
further streamline DNR’s permitting process.

13 Recommendatmn

We recommend as pan‘ of its. r:urrent air permit impro vement

: m;tfatfve:, the Depadment of Natural Resource re-evaluate the
potential of implementing streamlining recommendations made by
its 1998 workgroup.




~iCompliance Process

Compliance Inspections

High-Priority Violations

DNR Management Guidance on Enforcement Cases

Adequate enforcement is  Overly aggressive enforcement of program rules and regulations
important to ensuring  may be viewed as urmecessarily burdensome by regulated
. theintegrity of the  industries and could have anegative effect on the business climate.
.. State’s alr management . However, adequate enforcement is important to ensuring the
o | programs.  integrity of the State’s air management programs. We found the
7 number of facilities inspected by DNR has generally declined in _
. recent years, and some facilities have never been inspected. DNR is
* not consistently meeting federally established goals for processing
high-priority violations in a timely fashion. In addition, DNR does
- not follow its own policies regarding enforcement against facilities
that apply for construction permits after work is already complete,
or against facilities that do not submit timely compliance
certifications.

. Compliance Process

DNR staff conduct on-site inspections, review annual compliance

- certifications and emission inventory reports submitted by facilities,
assess quarterly monitoring reports from specific pollution sources,
observe stack tests, and respond to citizen complaints about air
pollution. ' e o

If DNR compliance staff detect evidence of possible violations, they
can initiate enforcement action, which may include:

* issuing a letter of inquiry, which seeks additional data in
order to determine whether a facility is out of compliance;
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«  issuing a letter of non-compliance, which
- provides notice that DNR staff believe a facility is
out of compliance with specific rules and
regulations and that corrective action is necessary;

*»  issuing a notice of violation, which provides
written notice of a compliance concern that has
gone uncorrected, describes the specific violation,
notes the potential penalties, and requires the
facility to respond in writing or to meet with DNR
officials; or

*  referring the case to the Wisconsin Department of
Justice (DOJ) for prosecution, which may be done
initially in the case of a very serious violation, or
after failure to gain compliance through the other

_enforcement methods.

‘Table 23 shows the number and type of enforcement actions DNR -
has taken each year since FY 1999-2000. DNR officials attribute the
decrease in letters of non-compliance to changes in federal policy

" requiring more serious enforcement actions when violations are
 identified, which they indicate also accounts for the increase in
" notices of violation. The number of cases referred to DOJ has been
- fairly C{mmstent,rangmgfromﬂto 20 annually. The cases referred
- range from alleged violations at a county-owned asphalt plant that
" failed to test its pollution-control equipment to excess emissions. - .
. froma scrap metal furnace. The large civil penalty collectedin . -~
 FY 2001-02 is largely the result of two judgments, totaling
_$1.5.million, levied against an oil refinery in Superior that failed to
. obtain a required construction permit.

Table 23

" DNR Air Management Enforcement Actions

[Acion " FY19992000 - FY2000-01- FY2001-02 FY 2002-03

letter of Non-Compliance 146 144 116 70
Nofice of Violation 108 109 100 7
Referrals t0 DOJ ~ * e 0 7 | 20
" Civil Penalties Coflected T isrrisoo 5393000 52,833,800  S773700
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Cqmpliancé Inspections

The number of facilities  As shown in Table 24, the number of facilities DNR inspects
DNR. impected declined annua}ly has genera}ly declined over time, from 470 in FY 1994-95 to
41.3 percent from 276 in FY 2002-03. DNR officials indicate this 41.3 percent decline
FY 199495 to FY 2002-03. likely reflects a c{echruﬁg number of compliance staff. However,
“oe o available staffing data suggest that more time has been spent on
_compliance and inspections in recent years than in the past. In
" FY 1997-98, DNR staff reported spending 23,715 hours on
' '"comphaﬁce and: mspecﬁon work. In FY 2002-03, this increased to
27,464hours, an increase of 15.8 percent.

Tabie 24

Numbez' of DNR Ai!‘ Maaagemen’t inspectmns

I - Ntkrﬁber_-éf o -'-:Percentage
Fiscal Year insp'e‘ct_-ions Ch_ange
1994.95 470 SEEREES
1995-96 455 (3.2)%
- 199697 300 (34.1)
199798 368 217 |
199899 oo sy oo
S ..__j*;ggg,z{)gg R 240 LU (143) Fte
200001 275 ... 146
200102 82 a5
200203 CoRre @)

DNR records indicate  In addition, DNR data indicate that many facilities have never been
that 70.0 percent of  inspected. As shown in Table 25, 173 facilities, including
. major facilities.and .. 10,0 percent of major facilities and 19.7 percent of synthetic minor
19.7 percent of synthetic .. ._ facilities, had no record of an inspection as of June 30, 2003. The
minor facilities have not . . West Central Region had the greatest percentage of uninspected
.f-’ﬂﬁ'ﬁ inspected. . ~major facilities, 15.3 percent,-and the Northern Region had the
el fhiiee greatest percentage of uninspected synthetic minor facilities,
35.8 percent.
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" Table 25

- ‘Facilities that Have Never Been Inspected
Through June 30, 2003

Ch Percentage of
.. .. - Number of Facilities
: R ... . Numberof - Facilities with No with No
.| Region . '_ : Faci’iitiesf '_ inspections Inspections
Major Facilities
T, 1]8 _ e 55
R, i — 5
South Central 85 8 9.4
WSo_utheastern e e 208 17 . 7.8
‘West Central 98 15 153
Portable® ” 3 o 0.0
subtotal | 568 57 100
Synthetic Minoer Facilities
Northeastern : 135 20 . : 14.8
Northern | 53 19 . 358
South Central | 1w 25 n4
L Southeastern .- 0 141 18 12.8
" West Central - L 80 130 183
Portable? ‘ 62 21 33.9
Subtotal 588 16 197
Total : 1,156 173 15.0
' Represents facilities that DNR has reported to the EPA as needing to be inspected.
2 Represerts road building machinery that can be moved throughout the siate.

Although good management practices suggest that facilities should
~ be inspected on a regular basis, itwas not until April 2001, when the
EPA issued a new policy in an effort to establish national
¢consistency in inspection procedures, that DNR begar developing a
plan to conduct regular inspections. The EPA policy:

»  created a new standard for inspections known as
full compliance evaluations, which includes a
review of all existing reports and on-site logs,
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assessment-of control devices, observation of
visible emissions, and stack testing to determine
+ .. ~compliance with emission limits;

M - mandated that states identify all major and

synthetic minor facilities that require full
compliance evaluations and designate which
facﬂxtles WIH be mspected each year; and

o .=-.e5tabhshed a geal that aii major facilities receive
e full comphance evaiuations every two years and
. that all synthetic minor facilities receive full
. compliance-evaluations once every five years,
unless the state develops an altemative policy
o .'that is, appmved by the EI’A -

: -"In FY 2003*04 DNR pians to mspect 245 facilities, which is fewer
than in any year in the past nine éxcept FY 1999-2000. DNR will not
meet the federal goal of inspecting all major- facilities every two
" years and all synthetic minor facilities every five years. Instead,

DNR implemented an EPA-approved alternative strategy whereby it

plans to inspectall federally permitted facilities on a five-year cycle,
-except for 100 hzgh—:ranked" facilities, which will be inspected
- wevery two.years. These high-ranked facilities will be determined by

- -criteria developed by DNR; including reported emissions, the type

- .of hazardous air pollutants,.and the population of the county in

o ~which the faczhty is located. This rankmg was first completed in
. spring 2003, and it will be repeated every two years fo reflect
- updated emission data. e

Whether DNR's reglonal offices wﬂl adhere to the agency’s

¢ ostatewide: mspection plan remains unclear. For example, 72 of
.. the 276 inspections in FY 2002-03 were facﬂities chosen

- _mdependenﬂy by regional offices, which may or may not reflect
. DNR’s programmatic goals. Moreover, 4 of the 245 facilities for
.- which inspections.are scheduled in FY 2003-04 were not included in

h -DNR's spring 2003 ranking process but were added independently

by the South Central reglonal offlce, and 8 Northem Regaon facilities

. DNR ofﬁmais toid us that they have no plans to penodlcally review

- their compliance database to determine if regional offices are

- - actually inspecting the planned facilities, or to require regional

supervisors to communicate changes in inspection plans to central
office personnel. DNR managers indicate the only goal they have for
-+ regional offices is to.inspect a number of facilities equal to the:,
~number each: offzce comimitted to. mspeci:mv for.FY 2002-03. .




DNR is not consistently
meeting federal goals
for addressing high-
priority violations.
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fr! Recommendaﬁon i

We recommend the Department of Natural Resources:

~ e develop a plan to ensure all facilities that have

never-been inspected are given a higher priority
< n future years; AR

»  require changes in the list of facilities to be

“inspected in-each region to be reviewed and
- approved. by central office personnel, to better
ensure that statewide priority facilities are
- -inspected.in-a timely fashion; and

. .- regularly Jndni_iof;-and report on the progress of

each regional office in completing its specific
- facility inspection goals throughout the fiscal year.

* High-Priority Violations

. In December 1998, the EPA issued a policy directing state and local
- pollution control agencies, in¢cluding DNR, to identify high-priority
" violation cases that met certain criteria, such as a violation of
- - allowable‘emission limits during a stack test, and to issue
-+ appropriate enforcement actions ina timely fashion. This policy
" specifies that, starting in 1999, all high-priority cases should be. .

- issued a notice of violation within 60 days and be resolved within

270 days, either by the facility returning to compliance status or by

referral to DOJ.

" From FY 1998-99 through FY 2002-03, DNR identified 134 high-
- priority violations and pursued enforcement actions in 125 cases,
““including violations by a metalworking company that failed to

perform a stack test; a state agency with excessive pollution from a

' coal-fired furnace; and a woodworking company that did not
control vapors from a varnishing tank. The EPA took the lead in the

fémaining nine cases, as allowed by federal law. We spoke to

" EPA Region 5 officials who indicated that their assumption of

leadership in‘these cases did not reflect any general concerns about

~ the enforcement efforts of DNR, but were case-specific decisions
~* often related to the familiarity of federal staff with these specific
facilities.

* As'shown in Table 26, through FY 2002-03 DNR met the 60-day
“ guideline in onily 76 of 125 cases. Moreover, in five cases DNR never

issued a notice of violation to the facility, as required by the policy.
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Table 26 - .

o _ Timéliﬁe.s's:#f._ﬁnfbrcémeﬁ:t _f'o':_'_ _High;?tio_ri_ty; Violat_i_i};:nfsi__ |

Number of CéséS in

Number of Wh;ch a Notice Was.

Fiscal Year . Cases . “Issued in'60 days

'60-Day Deadline

. Percentage of
Cases Meeting the

0.0%

19992000 - . .36 . . 24

66.7

2000-071 29 20

69.0

2001-02 30 14

46.7

200203 26 18

-69.2

CTetal 25 L 1e

60.8

For more than half of the high-priority violations, DNR has also
“failed to meet the federal guideline to resolve the case within
270 days. As shown on Table 27, DNR met the 270-day standard in
o only 41 of 110 cases resoived between FY 1998-99 and FY 2002-03.

"i’abie 27

' _ngh Pnonty Cases Resoived by DNR

Numbef m‘ Cases Resolved
. . . Totaf Number of  Resolved Within
Fiscal Year C Resoivecf Cases o 270 Days

Percentage

Within
Deadline

1998-99 4 1

25.0%

.. 1999.2000. - . 36. - 15

AT

CURP0G0T s T 290 - T

RN

TR00 T

2002037 m T

545

- Total. e 110'. T _4'_!-_.;.

37.3

._‘ Fcfteetz cases started in FY 29(}2 03 have E}een apen fo; ess than 270 days

“and, therefore, are rmt sub ect to the 270 day closure stanciarcf
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DNR has neither tracked
its timeliness nor
developed an alternative
standard for tracking
violations.

DNR Is not

consistently enforcing
s requirement that
facilities submit annual
compliance reports.

DNR’s memorandum of understanding with EPA Region 5 requires
that high-priority violation cases be processed in accordance with
federal timeliness standards. However, DNR does not track its

-~ timeliness in meeting this standard and has not developed an

alternative standard to assess whether air pollution cases are

_ processed in a timely fashion to ensure public health.

_® Recommendation

We recommend the Department of Natural Resources comply with
federal policy and develop procedures to frack, on a case-by-case
basis, compliance with the 60-day notice of violation and 270-day
resolution standards.

“DNR Man-a_-gément- G'u:i'dénce on
Enforcement Cases

In response to federal requirements, NR 439.03(1)(c), Wis. Adm. =
Code, requires that all facilities holding air operation permits submit

_annual statements to DNR certifying that they are in compliance
with the terms of their permit. This compliance certification report
- must describe any deviations from permit provisions, such as excess

emissions, and must be signed by a responsible official, such as the
company’s president. In June 2002, DNR issued guidance to its
enforcement and air management compliance staff, directing them
to issue a notice of violation to any major or synthetic minor facility
that is more than 60 days late in submitting its annual compliance '
report. The guidance also notes that facilities with major permits -
that fail to submit a compliance certification report within 60 days of
its due date should be pursued as high-priority violations. However,
DNR officials have indicated both that they do not keep accurate
records of the number of instances in which compliance reports are
submitted 60 or more days late and that central office compliance
management personnel make no effort to ensure that facilities
submitting these late reports are issued notices of violation as
required.

As shown in Table 28, a total of 787 compliance reports were to have
been submitted from June 2002 through June 2003, and a total of
527, or 67.0 percent of these reports, were submitted within 60 days
of their due date, as required by the policy. However, 93, or

11.8 percent of these reports, were submitted between 61 and

119 days of the due date, and 167, or 21.2 percent, were submitted
120 days or more after the due date. Based on the June 2002 policy, a
total of 260 facilities should have been issued a notice of violation for
untimely certification reporting. However, DNR’s compliance
database indicates that since June 2002, only ten facilities have been
issued a notice of violation for late certification reporting. DNR
officials argue that their data do not accurately document
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compliance certification submission, because dates entered reflect
- when-DNR'’s central office, rather than a regional office, receives the
certification report. However, this is DNR’s best available
information. Therefore, either DNR is failing to determine if facilities
0 are invviolation of the compliance reporting requirement or it is
- failing toissue a notice of violation against facilities that have not
submitted their reports in a timely manner.

Table 28

. Camphance Certaf‘ cation Reportmg
Smce New Polscy Was Issued in ]une 2002, through june 2003

_ 'D'éys__'!'\ffér_lbgédiine t'[_?afat_R_epdrt_s Were $ubhﬁit'téd o Ném't_)?er Percentage

~A200rMoreDays o 167 21.2%

“'Between 61 andHQDays R 93 1.8
Within 60 Days S 527 67.0
Total T L. 787 100.0%

 HRecommendation

. -We recommend the Department of Natural Resources implement
- . procedures to more accurately. track compliance certification
- submission dates and that it consistently follow its enforcement
- polfcy regardmg tfmeﬂness of compllance certification reports.

DNR taﬂﬂoﬂ“ Veflﬁf fhat = A March 2{}03 DNR poilcy dzrects DNR staff to initiate enforcement
enforcement actions are. - actions against facilities that apply for construction permits after
initiated for after-the-  they have. already completed construction or modification projects.
fact construction  ‘While DNR still issues these “after-the-fact” construction permits, it
permits.  cannot ensure that a project will meet air quality standards or that
appropriate controls are in place prior to completion of its review.
Furthermore, we found DNR cannot verify if its regional offices are
= compiymg w;’t:h t}us chrecﬁve whzch requires that:

* all major and synthetm minor :faczhﬁes that are
 issued an after-the-fact permit receive a
notice of viclation if the pollutants affected by the
project qualify the facility as a major source of
pollutants (such cases are also subject to high-
priority violation provisions);
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». facilities holding state-mandated minor permits
- and receiving an after-the-fact permit be issued a
- letter of non-compliance; and -

-« most major and synthetic minor facilities
receiving an after-the-fact permit be referred to
- DOJ for enforcement. . -

Some have expressed concern that unless after-the-fact permits are
accompanied by enforcement actions, there is little incentive for
facilities to comply with the pre-construction permitting
requirement. DNR does not maintain a database that accurately
identifies when facilities are issuied after-the-fact permits. For
“ example, when we performed the file review of 120 construction
permits, we found that only 3 were identified as after-the-fact in
DNR’s database. After reviewing the files, we identified an
~additional seven after-the-fact permits, for a total of ten, or
8.3 percent of the files in our sample. In addition, DNR has neither -
investigated whether regional compliance staff are notified when .
after-the-fact permits are issued nor made clear efforts to ensure that
the mandated compliance actions are issued.

Given that the after-the-fact permit directive was issued only
recently, we could not verify if its provisions are being
implemented. However, compliance personnel we spoke to in
regional offices provided anecdotal evidence that this policy is not
being enforced. For example, a compliance engineer in DNR’s
- Northeast Region does not follow the directive because he believes
. “that a notice of violation should be isstied for after-the-fact permits
only if the facility concerned is in‘anon-attainment area. A~
Southeast Region complianice engineer doubted that the new policy
© was being implemented, since no referrals for compliance actions for
* after-the-fact permits have been made in that region. Finally,a
compliance engineer with permitting and compliance experience in '
" two regions indicated that approximately one-quarterof all
-~ construction permits are issued as after-the-fact permits, but these -
rarely result in enforcement actions. R i '

| Remﬁtmiandatian

We recommend the Department of Natural Resources develop
procedures to accurately identify all after-the-fact permits issuea,
- .determine if regional permitting staff are informing compliance staff
- .of these permits,.and determine if compliance and enforcement
. ...personnel.are following DNR’s guidelines for enforcement of after-
. the-fact permits.




' Changes in Federal Law
tmproving Program Management

Program management

must improve to meet
. air management yoals

New EPA rules will affect
the issuance of major
construction permits,

In addltwn t0 the program and policy changes that receﬁtly took

 effect under 2003 Wisconsin Act 118, a number of proposed changes
- in federal law could also significantly affect the State’s air

management programs. Regardless of changes already enacted at

the state level and additional changes that may result from efforts to

mod:fy federal reqmrements, DNR’s program management must

improve i if Wlsconsm s air management goals are to be achieved.

_C'han"ges in Federal Law

In responding to 1.o_ng~_s_ta'n.d:iﬁg. industry criticisms and calls for

reform, the EPA promulgated regulatory changes in December 2002
that may affect the issuance of major construction permits in
Wisconsin, which has until January 2006 to implement the new
rules. The changes are intended to:

= simplify or eliminate ermitting requirements for
PULY. P & 1eq
specific yoiiun@n~contrel and prevention projects;

. encourage plant modemlzanon and provide
operating flexibility by establishing pollution caps
that allow facility modifications as long as
emissions remain below facility-wide limits;

* create incentives to install state-of-the-art
pollution controls; and

75



76 : = o « FUTURE CONSIDERATIONS

New EPA mfex have been
rhallenged in federal
court by 14 states,
including Wisconsin.

= change the way that emissions increases are
calculated for a proposed project.

According to the EPA, these changes will provide greater regulatory
certainty to industry, encourage emissions reductions, and improve
energy efficiency. However, a report issued by the United States
General Accounting Office (GAO) in August 2003 found that the
EPA had relied on anecdotal evidence submitted by industries most
affected by its regulations to quantify the effect of its new rule. The
GAO questioned whether the EPA had sufficient information to
make reasonable economic estimates of the cost of the rules or their
effect on emissions, because the EPA could not determine with any
certainty the number of facilities that would opt to use the rules’
voluntary provisions. The GAO recommended the EPA work with
state and local air administrators to obtain the data necessary for
cieternumng the actual costs and potential effects of the rules.

T}ae new EPA rules are controversial and have been challenged in
federal court by several local air pollution agencies, the District of
Columbia, and 14 states including Wisconsin. These governments,
along with a number of environmental groups, fear that the

' proposed regulatory changes will result'in less’ oversamght of
‘industry, making it more. difficult to achieve national air qualxty
_standards. Because it is not known if the chailenge tothe new rules

" will prevail, in September 2003 DNR convened a task force
_consisting of mdustry representatxves and DNR staff to revise
" "Wisconsin’s rules in response to the federal law changes. Public
fhearmgs were heki on: proposed state rules in }zmuary 2004

In a separate action in October 2003, the EPA changed the definition

“of “routine maintenance, repair, and replacement” in construction

penmt rules. Under the old rules, routine maintenance, repair, or

" replacement projects were exempt from construction permitting
“requirements, but the EPA required a complex analyszs to-

demonstrate that a proposed activity was exempt. The new rules are

" intended to darify when equipment replacements are automatically

excluded from permit requirements. The EPA believes they will
encourage companies to make the repairs and repiacements

* necessary for safe, efficient operation, and f:hereby reduce air
‘pollution emissions as facilities upgrade aging equipment. The State

and Territorial Air Pollution Program Administrators, a group
represenhng state air pollution control agencies, opposed the rule

* changes because this group believes they further complicate, rather
* than clarify, existing federal regulations and fail to protect air
" quality. Again, Wisconsin joined 13 other states and the District of

Columbia in a suit seeking to block implementation of the changes.

" The federal court has ordered the EPA to delay implementation of

the rule until the case cartbe heard.




Substantial management
efforts are needed to
improve program

. efficlency-and

measures generally focus
on outputs rather

effectiveness..

DNR's performance

than outcomes.
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-Finally, in December 2003 the EPA proposed new rules to reduce
sulfur dioxide and nitrogen oxide emissions and to reduce the

amount of mercury emitted from coal-fired power plants. The

- proposed rules require a 70 percent reduction in sulfur dioxide and

a 50 percent reduction in nitrogen oxides by 2015. The proposed

~rules would reduce the amount of mercury emitted nationwide from

coal-fired power plants—the largest source of mercury emissions in

the United States—by as much as 70 percent of current levels by

2018. The proposed mercury rules include requests for comments on
two proposals to reduce mercury emissions. The first includes an

emissions credit trading system, which would allow facilities that

exceed the required reduction levels to sell pollution credits to
facilities where implementing controls may not be economically
feasible. The second would require all existing facilities to install

- state-of-the-art pollution controls by 2008. The EPA intends to

Teview publxc comments and issue final rules by December 2004.

lmprovmg Program Management

' As noted, DNR's air management programs have been hampered by

management deficiencies. We believe that substantial efforts are
needed to improve the efficiency and effectiveness of DNR's air

-management programs, including developing additional
performance measures, improving management information, and
- enhancing program accountability.

Developing Additional Performance Measures

1999 Wisconsin Act 9, the FY 1999-2001 Biennial Budget Act,
directed DNR fo establish objective performance measures for air

“management programs and to create a committee consisting of
' mdustry representatives and other interested parties to advise the

agency in the selection and evaluation of these measures.

We found that performance measures developed for DNR's air
management programs generally focused on outputs, rather than
outcomes. Instead of adopting measures that could provide a better

“assessment of program effectiveness, DNR's measures until recently
- attempted to track basic program information, such as the number

of permits issued, the nuimber of compliance inspections performed
annually, and the status of emissions inventory reports submitted by
regulated facilities. While these measures provide useful basic
information, they do not lend themselves to a more thorough or
systematic evaluation of program performance based on desired
outcomes, such effectiveness in reducing the amount of pollution
emitted and reducing the time necessary to issue permits.
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.- Moreover, we found that DNR did not create the advisory group
- required by 1999 Wisconsin Act 9. According to DNR officials,
‘. invitations were sent to both industry and environmental groups;
- however, because environmental groups chose not to participate,
-+ DNR chose not to.create the advisory group. DNR officials assert
- that the Clean Air Task Force, an existing advisory group consisting
. of both envirenmental- groups and industry representatives, serves
- the required advisory. furiction by providing feedback to the
. ‘program ona wide range of issues , including performance.
- Nevertheless, the Clean Air Task Force was created primarily as a
- forum for discuissing policy issues; such as proposed rules and the
. state implementation plan, rather than program performance.

. Mostof DNR’s current performance measures do not address the
. underlying factors that influence program effectiveness or

* timeliness. For example, until récently DNR had not implemented
performance measures for evaluating compliance with timeliness
standards set forth in statute and administrative rule. This

© - information would be useful not only to ensure that DNR is in

compliance with timeliness standards, but also to provide regulated

facilities with better estimates of the time needed to complete the
permitting process in Wisconsin. e

- Likewise, DINR both fracks the receipt of emissions:inventory
- reports and establishes annual air emissions fees based on emissions
reported by regulated facilities; however, it has not established
_ performance measures to ensure that all facilities report emissions
‘and are billed appropriately. Establishing petformance measures for.
- timely and accurate data entry would provide better information fo
program managers and would reduce the potential for billing and
. permitting errors. . o

“DNR imfalemen’ced several new _pei'formance measures in
- October 2003, and some of these attempt to measure outcomes by:

*  assessing compliance trends to measure which
_ enforcement efforts are having the greatest effect
in improving air quality; and e

s measuring the number of calendar days from
receipt of initial application to permit issuance for
construction permits. -

However, we believe establishing additional performance measures
that focus on outcomes would better assist DNR in evaluating
program performance and would provide the Legislature and the
public with more useful information.
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IEJ Recommendatnon

We recommend fhe D@partmenf of Naturai Resaurces estab/fsh
additional performance measures that facilitate the assessment of
program outcomes, such as lmpms/ements in air quality, program
efficiency, and timeliness of permit issuance, including measures of
the extent to which: :

* . statutorily mandated construction permit time
- /fnes haye been met;..

. the ZO-day and 15 -day deadlmes for information
requests for canstructfon perm/ts have been met;

*  DNR refunds application fees when it fails to meet
constructlon perm:t tfme/;ness a’eadlmea; -

e the proper faCI/ItIES have been bli!ed for em;ss:on ERRR
S feesannuafl, e .

s constwctfon permlt expedfted review dead/znes
- -have been-met; . ST

= the amount of pollution emitted into the air has
.been r-educed : o

. Wtsconsm s air qualny has been improved)

_ ’.:_ : com p!/ ance mspec.‘tfons have been comp/eted

. w:th appfoprfate frequency,

. -'appropf?'ate}_ehfdrcemehfa;tié?ns have been taken
“against facilities that fail to meet compliance
certrﬁcat/on deadllnes and

. hfgh—pnom‘y wolatfon tfme/mess standards have
“been met.” S

: Improwng Management Information Systems

At the begmnmg of our evaluatlon we requested basic program
information from DNR, including the number of operation and
construction permits issued and the number of applications for
which DNR has not yet issued permits. DNR staff were unable to
~provide reliable data on the number and type of pending and issued
. permits. After more than five months of discussion and assistance
from us.in improving, the accuracy of agency databases, we obtained
the best information available on DNR'’s air permits.
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DNR does not have the
basic, accurate data

ineeded for effective. ..
program-management. .

A lack of basic program

- DNR’s ability to
issue permits.

In providing technical assistance to DNR, we identified three
primary factors that contributed to its information management

problems. First, DNR does not have adequate procedures in place to

_ensure timely:and consistent-entry of data by its staff. The lack of

" accurate data hinders many aspects of program management,
~inéliding DNRs-ability to comply with permit processing

requirements.

Second, DNR does not regulatly review permit information
contained in'its permit-tracking database to ensure data integrity

~ and consistency with other data systems. This information is also
" needed for basic program management. For example, a review of

information contained in various databases would facilitate accurate

. billing of regulated facilities.

_ " Finally, we believe the database used to track permit information is
information hampers . .

needlessly complicated, leading to potential errors and
misinterpretation of data. The lack of proper data management
practices has several implications. First, without an accurate

~inventory, it is-difficult to verify whether all of the sources of air

emissions have been-identified and whether they have applied for
permits, if required to do so. In addition, because DNR uses its

‘database to identify priority sources for permitting and compliance

inspections, some priority sources may be overlooked because of

~ accuracy problems. In October 2003, DNR made a commitment to
‘the EPA that it would issue the remaining initial operation permits

- _to major sources by January 2005. However, we guestion whether -
* DNR will be able to verify that this commitment has been reached - -

without an accurate inventory of sources and outstanding permits.

. Improvements in DNR's management information systems and
_ procedures are needed for effective program management.

] Recommendation

We recommend the Department of Natural Resources:

»  develop a manual for its database that clearly
" explains staff responsibifities for entering and
maintaining database information;

= provide training to staff who are responsible for

entering informatior;

» implement procedures to improve data quality,
“ “including limiting the number of staff who have
“authority to enter and modify information and
implementing procedures to énsure consistent
data entry;



Significant
improvements in
program management
are needed.

FUuTuRE CONSIDERATIONS = = = = 81

* develop procedures for regu!ar{y reviewing
information contained in the database to identify
data problems;

* work toward efiminating duplicate and
unnecessary fields to simplify database use; and

* improve integration of existing data systems.

Enhancing ?rogram Accountabiiity

Tt is difficult to'determine the ultimate cause for each of the program

deficiencies we have identified with DNR’s air management
programs. DNR officials point to the large number of permits to be
issued, the complicated nature of air permitting, and limited staff

- resources.; However; the extent-to which any of these factors has
 affected program effechveness is difficult to assess.

We believe significant improvements in program management are

‘needed to address the problems we have identified and that more

attention should be placed on fundamental program management.
For example, over the past several years DNR has devoted
substantial resources to identifying and proposing the regulation of
additional hazardous air pollutants. While the regulation of

“additional pollutants may be warranted, may lead to improved air

quality, and may have the support of the DNR Board and other

_policymakers, it will serve little purpose if permits are not issued or

if it diverts resources from critical management functions for
ensuring compliance with existing permitting requirements.

Greater accountability is needed to ensure that ongoing problems
are corrected, future problems are averted, and adequate
programmatic information is made available to policymakers and
the public.

M Recommendation

We recommend the Department of Natural Resources report to the
Joint Legisiative Audit Committee by September 1, 2004, on:

*  the number and type of facilities that should have
been reporting emissions data to DNR but were
not;

* the procedures it has developed to ensure that all
facilities will be billed appropriately in the future;
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- the number and location of facilities that have not

applied for initial or renewai operat:on permits, as
required; :

- the number of applications for operation permits

that-were niot properly recorded or assigned for
review, as wel/ as the reasons for these oversights;

the sta tus of permrts that completed the public
comment penod but were never issued)

| the number and type of enforcement actions it

plans to-take against requiated facilities it finds

-have failed to submit requ;red applications or

ermissions. data

-' '_ its plans to rea/io::ate staffmg resources to address
‘backlogged permits, as well as.the anticipated

effects of these changes;

_ .' the extent z‘o wh/ch it p!ans to ;mp/ement the

permit streamlining recommendations made by

. fts 1998 warkgroup, and

| 'how it w:!l ensure that ;nspect;on frequency goals

are met, .and all facilities are inspected.



Appendix 1

Time Line for Regulation of Stationary Sources of Air Pollution

1961 Chapter 508, 1967 Laws of Wisconsin, grants authority to counties to control air pollution.
Milwaukee begins to control the emission of visible particulate matter.

1967 Chapter 83, 1967 Laws of Wisconsin, directs DNR to organize a program to protect the
State’s air resources. :

1970 DNR implements the first statewide air pollution control program in July. These rules primarily
affect coal-burning facilities in the southeast portion of the state.

Congress passes the Clean Air Act Amendments of 1970, creating the first significant national
air quality standards and requiring states to submit documents to the EPA that outline a
strategy for meeting these standards.

1972 As re_Quired by the federal Clean Air Act, Wisconsin begins to require large industrial facilities
in areas that do not meet air quality standards to control their emissions of particulate matter
and sulfur oxides.

1977 Congress passes the Clean Air Act Amendments of 1977, which require states to expand their
programs for new sources of stationary air pollution to include more stringent performance
standards and a formal construction permit system,

1877 As required by the federal Clean Air Act, Wisconsin creates its New Source Review program
and implements more stringent standards to control air pollution from large stationary
sources of air pollution.

1985 Chapter 144, 1979 Laws of Wisconsin, creates a state operation permitting program not
. - [required by federal law at'the time. This program increases the number of facilities required to
‘obtain permits. o

1988 DNR promulgates new administrative rules that begin regulation of hazardous air pollutants.

1990 Congress passes the Clean Air Act Amendments of 1990, which require Wisconsin to begin a
federally enforceable operation permit program and begin federal regulation of hazardous air
pollutants.

1994 As required by the federal Clean Air Act, Wisconsin adopts a federal operation permit program.




Appendix 2

Percentage of Monitored Days with Unhealthy Air Quality’

!C(}unty 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003

Ashland - - - - - - - -~ 0.0% 0.0% 0.0%
Brown 0.0% 0.0% 08% 17% 03% 06% 19% 08% 17 08 14
e e T .
2 , T
o T T L
Door 06 38 49 33 38 38 64 13 41 29 31
Douglas 0.02 007 007 00 007 008 00 00 00 00 00
Eau Claire - - - - - - - - - 0.0 0.0
Florence 00 00 00 06 00 05 27 00 05 00 00
Fond du Lac 00 00 11 11 05 05 27 05 16 11 oo
Forest - 0.07 0.0 - - - - . - 0.0% 0.02
Grant - - - - - - 1.82 0.02 0.9 0.0 0.07
o - ST T - - T T
Jefferson 05 00 22 11 00 11 33 14 20 12 00
Kenosha 27 32 103 32 30 81 62 16 61 57 29
Kewaunee 05 27 32 11 27 22 43 16 38 38 3¢
‘Manitowoc 04 54 86 54 43 65 55 08 41 20 34

Marathon 00 00 00 00 00 03 09 05 00 00 00

" Milwaikee 122 0036 14 1400300 47 14 52 30.. 41
Oneida - 00 00 00 00 00 03 05 00 00 00 00
‘Outagamie 00 00 1.6 05 11 05 25 00 20 o0 11
T L
Polk ' 0.0 00 0.0 0.0 0.0 0.3 0.7 - - - -
Racine 05 14 30 08 14 08 16 03 16 30 oo
Rock 05 n1 22 27 22 1.6 37 12 12 16 00
Sauk - - 13 00 00 03 14 00 00 00 00
Sheboygan 00 11 44 17 30 38 65 22 7.6 103 29
SRR T e
o 28 T R

Vernon 00 00 00 00 00 05 05 00 00 00 00
Vilas 00 00 00 00 00 00 07 00 00 00 00

o e e e T g 20 90 09
I . AL ol
Waukesha 00 03 14 05 08 06 22 03 27 08 04

T T S S AL .8
i T

! The EPA index category was either “unhealthy for sensitive groups” or “unheaithy.”
? Based on less than 100 days of monitoring information.




Appendtx 3

‘Major and Synthettc Minor Permit Issuance Rates
Through June 30, 2003 '

State”

Number of
Major
Facilities

Number of
-Major
Permits
Issued

Numnber of
Synthetic

Minor Permit Total Permits

Issued

Issued

Percentage of
Maijor.
Perrnits
Issured -

EPA Region 1

Connecticut

98

v 70

467

Massachusetts

173

v

400

496

Maine

74

53

276

329

New Hampshire

53

45

200

245

mﬁ!?ecfei-lsiand

4D

<30

105

135

Vermont

23

20

60

80

Subtotal

EPA Region 2

A70

<314

1,438

1,752

New Jersey

397

30

524

New York

549

488

3,787

Puerto Rico

57

22

45

67

Virgin islands

Sui_).to_l_:al

'5: 'EPA Reg;an 3

1,010

715

4,356

5,071

District of Columbia_ :

34

34,

Delaware

Maryland

8s

82

34.

. 100.0

150

96.5

127

149

76.0

Pennsylvania

786

746

23

769

94,9

Virginia

‘300

272

158

430

90.7

West Virginia

202

142

150

703

Subtot_al

EPA Region 4

1,574

1,403

279

1,682

891

Alabama’

302 -

254

17

371

841

?Eonda -

‘Georgaa

1,653

374

356

1,653

671

1,966
1 027

1000
95.2

Kemtucky’ i

Mississippi

North Caroima‘

323

240

316

370

South Carohna o

Tennessee‘

“oae
326

158

741

o
T4
299

301

%

553

541
1,042

Subtotal

4,608

3,786

3,224

7,010

74 3
99 1
89 S
1 {){) 0“
92 L
94 5..




e Number of - Number of Percentage of
Number of Major Synthetic Major
e e e Major . _Permits  Minor Permit Total Permits  Permits
State e e T Pacitities’ 7 issued T ssued 7 Issued issued

EPA Region 5
SRS e TR ™ T ET
BBk \ e Tisw e e

Michigan . _ 470 401 647 1,048 853

Minnesota 336 243 2,280 2,523 723

Ohio - * 705 606 513 1119 860
Wisconsin? B " 590 380 692 1,072 64.4:
Subtotal - 3,570 2,787 6,160 8,947 781

EPA Region 6

Arkansas - 285 - 275 185 460 965
Lovisiana . 1,058 755 300 1,055 714
New Mexico' e 194 Tan2 79 251 887
Oklahoma 459 307 538 845 66.9
Texas " 1,942 1310 0 1,310 67.5
subtotal | 3,938 2819 1,102 3,921 e

EPA.k'égion 7

towa . 304 246 186 432 809
Kansas S 367 301 836 1,137 820
Missourl - . o 465 427 81 508 9.8
Nebraska' : o290 - 92 64 156 7137
Subtotal _ 1,265 1,066 1,167 2,233 84.3

EPA R.eg.ion 8 . . _

Colorado 131 124 191 315 94.7
Montaria ‘ 59 59 25 84 1000
North Dakota 50 C 49 4 53 98.0
South Dakota 200 200 81 251 100.0
2 e 2D = T oe
Wyoming 152 150 30 180 98.7 .
Subtotal | . 668 645 377 1,022 966 .




¥ Permits are issued by both state and local permitting authorities.
2 Totals for Wisconsin: differ from numbers reported to the EPA. Synthetic minor permits include general operation permits.
* California permits are issued by local permitting authorities.
* The £PA reported that Hawail issued 129 Title V permits, despite having only 125 major sources.

Number of  Number of Percentage of
Number of Major Synthetic Maior
Major Permits  Minor Permit Total Permits  Permits
State Facilities Issued issued Issued Issued
EPA Region 9
e 144., o - e T as e
P U 3ss o e ?,073 580
e S 125 R P <o “ioss
Nevada' 49 31 4] 31 63.3
Subtotal 1,673 1,148 320 1,468 686
EPA Region 10
e Ses ‘50 pe o e
o a B I 5.0
Oregon’ 150 150 123 273 100.0
Washington’ 135 120 145 265 88.9
Subtotal 601 500 431 931 832
Total 18,777 15,183 18,854 34,037 80.9




State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

: 101 S. Webster St.

Jim Doyie, Governor o P S e Bok 7924

- iy ' Scott Hassett, Secretary . L Madnson. Wisconsin 5370?»7921
k W?SCONSfN _Tei_ephone 6987266-2621
' DEPT. OFNATURAL RESOURCES FAX 608-267-3579

_ TTY Access via relay - 711

February 19, 2004

Janice Mueller

State Auditor

22 East Mifflin Street; Suite 500
Madison, W1 53703

Dear Ms Mueller

Thank you for provxdmg us the apportumty to prepare a written response to be pubhshed with the ﬁnal
Legzslatlve Audrt Bureau report evaiuatmg the Eepartment’s AlI’ Management ?rogram

Enclosed is 4 copy ﬁf our Written response. We are in substanual agreement with the ﬁndmgs of the
report. In our written response, we provide a context for how past decisions were made, ‘highlight several
strengths of the Program, describe the limitations the Pregrarn faced and demonsu‘ate how we are already
takmg actxon on’ many of the mcemmendations S . .

We found the procedures you used to'issue the final report o be very heipfui We beheve the opportumty
to review a confidential draft and- ﬁne tuhe techmcal issues and the exzt mtemew aliowed for cianﬁca’non

- and consnuctwe d;scusswn ef the ﬁndzngs

| We apprecaate the hlgh lwel of pmfessmnahsm dedzcataen and npen commumcatzon that the aud1t team
establishied with us. We will follow-throughon your recommendations and repart to the Legislame
Audit Committee by Septf:mber 1,2004. Thank you agam ' :

Sincerely,

Secretary

dnr.wi.gov Quality Natural Resources Management @
wisconsin.gov Through Excellent Customer Service Fried o




L Department of Natural Resources Response

o Legislative Andit Bureau - Air Mauagement Program Audlt
" '_'_'j_'February 19,2004

The Wisconsin Deparmmnt of Natural Resources actively manages programs based on a Continuous =~
Quality Improvernent Model. Therefore, the Department and the Air Management Program in particular,
view the Legislative Audit Bureau (LAB) evaluation as 1mportant feedback to use in enhancing future .
program management and direction. The Department is in substantial agreement with the report fmdmgs
In fact the Department finds many of the repnrt’s conclusions to be right on target and the
recommendations will dovetail nicely with ongoing and planned program improvement efforts. The. ..
Department recognizes that this was a challenging project for the Legislative Audit Bureau and - .
appreciates the high level of professionalism, dedication of the audit team and the. apen conunun:canon -
they estabhshed with Air Management Program staff. o

Mamtaznmg an effectwe air managemen’s program in Wisconsin is critical to achaewng the clean air
needed to support the good health of state citizens.  Air poiiutxon is not just “irritating” or “aggravating”.
Air pollutlon causes or. contribites to very szgmﬁaam health effects; Asthma, chronic lung disease, birth
defects, cancer, heart disease and- premature death have all been sclcntaﬁcaily linked to.air poliutmn in the
environment. EPA estimates that: mlp}emennng the federal standards for fine pamcles (just one ofa -
number of poilutants) in the U.S would prevent approximately 15,000 premature deaths, 75,000 cases of
chronic bronchitis; thousands of hospital admissions and millions of lost work. days So uitzmateiy, health
xmpacts have econmmc 1mpacts ta our. somety as well s o . _

The rcport focuses ona hmxted snapshot of tﬁne Over the iast ten year penod (1993 ~«2003), Wascansm s
Air Management Program has actually lost 20% of its staff resources (vs. the 8.1% decline documented in
the period of time covered in the LAB report). This level of resource reduction has. presented substantial-
management chaﬁenges forthe: program While the LAB report includes lots of useful information from.
other states in ferms of permlt issuance rates, it does not include numhers of: permit writers or level. of .
" available permit. ﬁmdmg in each of the states they evaluated. This type of information wau}d have bccn
extremely useful in hielping Wisconsin determine the level of resources needed to ‘operate. penmt R
programs: camparable to those found in other states. - The Department expects the State will.still be asked
to address the question of adequacy of program funding as part of a: Tesponse 10 2 federal Notxce of .
Deﬁclency expectsd to be 1ssued by the EPA in Febmary 2004

}mmghout this tzme the Azx Management Program has mamta;nad a highly effective constructron permzt
program. ‘As noted in the audit report, Wisconsin’s iength of time in processing a new construction
permit is 36 days faster than the 139 day average found in Idaho and less than half the time of the national
average as measured by EPA. The Air Management Program has consxstenﬂy given priority to is
construction permit program to support industry growth and development. The long turnaround times for.
the 40 permits cited in this report are for reasons beyond the control of the air program and often at the. .
request of industry. Again, the Air Management Program focused on being customer service oriented by
putting applications on hold for industry. This was done consciously and the Department does not view
this as a failure in‘management.

The report portrays the emission fee billing system problems. These problems have received immediate
attention. The Department has reimbursed companies that were overcharged and is taking steps to ensure
it receives funds from those companies that should have received bilis. For the audit time period over
$75.4 million in fees was collected, so the errors affected a very small percentage of the emissions fees
billed.




The report points to management shortcomings in a number of places. The Department would like to set
a bit of historical context. We believe many of the management shortcomings relate to broader policy
direction and priority setting under previous administrations. -For instance, previously the program very
consciously placed a high priority on construction permits versus operation permits in order to. support
economic and industry needs in the state. At that time, senior agency management.approved the schedule
provided to EPA, which proposed a balanced approach to permit issuance. This schedule addressed the
largest federal operation permits first, kept current with operation permit renewals and included federally
enforceable state operation permits. ' o

This was dane.fo _balanc'gz responsiveness to large and small sources, target the most significant
environmental improvements needs first and avoid developing a large backlog of renewals, The

downside to this approach was that it allowed a backlog of federal operation permits that did not compare
well with ofher states and did not receive approval from EPA. Under the Doyle Administration and the

Grow Wisconsin Initiative, the Department has changed this schedule and has aggressively pursued
eliminating the Operation Permit backlog. The Air Management Program is on schedule to eliminate the

operation permit backlog by December 2004, In the last year the current adminisration has changed
program priorities and the Air Management Program has responded rapidly to implement thenew -
direction. - . .. e R T e e e

OCTOBER 2003 AIR MANAGEMENT PROGRAM RESTRUCTURING

The Air Management Program has restructured its programs and reassigned staff as a result of budget
cuts, Title V funding requirements and to align our limited resources with the available funding sources. -
October 6, 2003, was the effective date for the restructuting and staff réassignments. The mostrecent =
state budget reduced the emission fees account by $1.1 million and eliminated 11.5 full-time positions.
Over the past 6 years, Air Management Program staff has decreased by 35 fuill-time positions. With -

fewer staff, we have readjusted work assignments to focus on activities that have the greatest impact on

air quality in Wisconsin. ‘In the central office, the program has reorganized along functional lines to

" improve efficiency and make the points of contact clearer for customers. In the regions, field compliance -

" staff was increased in the Milwaukee ara (Southeast Region), where air quality concerns are the greatest.

Among the changés were the creation of a permitting section, and a compliance and-enforcement section.
These sections provide statewide program oversight anid points of contact for EPA Region:5 on federal
program implementation issues. Implementation of Air Management Program priorities, policies, and
guidance is the responsibility of the Section Chiefs and Regional Team supervisors. Both the regional -
team supervisors‘and -thﬁ'ce'ntrél'pfﬁ'ée section chiefs serve ofi the:Air Management Team {AMT) which
is lead by the Air Program Bureau Director. R e R el e s e Sy e

The reduction in staff due to budget cuts and the reassignment of staff to construction permits:and
compliance, emission inventory and outreach for large facilities means that programs were eliminated or

These programs and activities have been eliminated.

Biomonitoring program {(monitors air pollution impacts on the ecosystem)
Smokeschool : o

' Climate change policy '-ax_;-a;iy_sis;'(_globazwa'mﬁ'n-g and greenhouse gases issues)
Forecasting for particle pollutionlevels

s s s s @




These programs have been red’uced o vary;ng degrees.

'Smaii source cemplaance and enfercement
“Non-Title V- complaint follow-up

_ Mercury modelmg and policy anaiysas
Ozone policy ana’lyms )

Air toxics policy analysis

Stack testing

Asbestos e

.. o:o_o'-.oj

JUNE 2903 AIR PERMIT IMPROVEMENT ]NITIATIVE

At the Eune 2903 Namral Reseumes Board meeimg, Department Secretaiy Scott Hassett announced the
Wisconsin Air Perrmt Improvement Inmatwe (APID). The purpose of this initiative is to develop and
imp}ement ways to improve our efﬁcwncy in environmental regulat:on and program zmplementatwn
while meeting the. envir nmental. proteetmn needs of our citizens. This initiative is a two pronged
approach, including streamlining the permitting process for operation and construction permits in the Air’
Management Pregram, and retooling Wisconsin's new source review regulations in light of the federal
changes in this area. This initiative complements and supports our goai te reduce the backiog of Title V.
operation pemnts by the end of the year,

The A:r Penmt Stmamimmg Team is compnsed of’ Department rnanagers and staff mcludmg expenenced
perm:t wntﬁrs who have focused thetr efforts on the foﬂowmg

. Identzfy obwous and easﬂy zmpiementable streanﬁmmg pchcles and put them 1nto practlce as
. soon as possible.
.Survey s stakehoiders regardmg probiems and concerns they have with the permxttmg process o
- Survey air permit drafters and other air management staff to gather ideas for szreamhmng N
. Mapithe permit process. for the Adr Management Program construction and operation permits.
Analyze past efforts to streamline air permitting and review the present status of those efforts.
Review regulatory streamlining methods and non-regulatory tools. used by other states and .
'ceurm'tes par’acu}aﬂy those runmng suceessful envaronmentauy effective programs.

These precess 1mprevements are: mtended te help the air program more eﬁ"lcxenﬁy handle revisions or.
renewals or operation permits while eliminating the permit backlog. The target is to approve or.deny a
new operation permit application in less than 180 days. This project will work collaboratively with
Wisconsin businesses and environmental groups and is scheduled to have all work completed by
Dccember 2065 : : :

Wlsconsm Act 1 18 sets addmonal requirements and changes to the eperat:on and censtmenon perm]t '
programs that provide additional foundation for the permit 1mprovement effort.

IMPLEMENTING REPORT RECOMMENDATIONS o

The report contains ﬁft:een spemﬁe reconnnendatlons for the Department o address Actzcms have
already been taken to address many of these recommendations. We also have plans underway to ensure
we completely address all recommendations. We will report our ‘progress on all the recommendations in
the report to the Joint Audit Committee by September 1, 2004, The following secnon hzghhghts what we
have already done to implement the recommendations.




- correct-annal emission fee bzlizng errors.

Refunds have been sent to ten facﬂmes A reassessment showed these companies d]d not ﬁeed a
permit and consequently should not have beenbilled. The ten facilities were refunded $22,225.79 in
fees collected from 1996-2003

'I'he data mtegratzon pro;ect that isa compox;cnt {)f the AFH Wﬂl mcrease ’the accuracy of the annual
emission fee billing by providing the ability to cross check emission reports with permits issued to
facilities. In the meantime, a new process to compare the emissions bﬁhng to perrmtted facilities will
be used for the May 2004 billing. - oo : A SNy

The Department plans toreview'the 232 facilities that applied for operanon penmts but had not
reported or- pazd emission fees o venfy they are. exempt from repornng R R

. asszgn addztzona! permzt engmeers m issue aperatzon penmts in z‘he Soutkeast Regzon o

The })epaﬁmefnt recogmzes that a ma_}onty of the remammg operaﬂon perrmts tc be 1ssued are for
facilities that are located in the Southeast Region. The Department has assigned: approximately half -
of the remaining operation permit reviews to-staff that are located outmde Southeast Regmn 1o ensure
-that we ehrmnate the backiog by the emi of 20()4 : . e

. streamlme t]ze aperatmn permzt program

The Department launched the APIl4in.June 2003 to simplify and streamline both the operation and

construction permit programs including exploring alternatives to traditional permit approaches. This

work is underway with-a final completion date of December 2005 for 1mp}ementatxon ofall..
;-;'lmprovcments APII will mc}ude the foﬂomng key elements: : T

Cianﬁcatlcm of when whert—: and whc should de aar quahty modeimg _ T
b ‘Simplifying the language and detail’ required in preliminary determinations and permxts
c. Development of an IT system: that will support (pendmg funding approval): -

. .1..“Electronic submittal of permit applications .-
-2 More accurate and tlmely tracking of who submzts or. shou’id submat apphcatmns and the
1. progress of each review. .
3. Determination of which facilities and pro;ects should be exempt from permits.
4. Timely nonﬁcatmn and follow thraough of permit renewals. .

e ensure :izat faczlztzes lmve : properly applied for permits. -

‘Gsmg appmachcs deveiaped in consultatmn ths Leg;slatwe Audlt Bureau the Air Management e
Program ¢an now consolidate data from its separate and distinct databases to verify whether facilities
that submit application fees have applied for operation permits. These new approaches will also

- exclude from:the Department’s billing procedures those facilities that are exempt from operation .
‘perrait requirements.. The Department plans to mzagrate the datain these systers in the. future, making
it even more automated.and more. cfﬁcxeni : _ e e NI

The Depariment is already in the precess of vemfymg the appl:canon stams ef each ef the 71 faclhizes
that the Legislative Audit Bureau identified as appearing to be required to apply for operation permits.
Responding to another audit finding, the Department is verifying the application status for additional




175 facilities that the Department had identified as exempt from operation permit requirements but had
not documented The Dcpartrnent walI fully documem its ﬁndmgs

* yevise the expedzz‘ed review process for construction perm:ts

The Department plans to promulgate a rule revision to provide that the time taken for an applicant to

- publish the notice of the {)epartment s determma’imﬂ is not. mcluded in the review time: for an.

exyedated pemnt

streamlme the construction permzt program

The Department initiated the Air Permit Improvement Initiation {API), an-intensive effort-to
streamline both the operation and construction permit programs. - This effort has completed its data
gathering activities and is now engaged in developing process improvement approaches. The
Department is looking at the entire construction permit program, in light of the changes made by 2003
Wlsconsm Act 1 18 and wﬂI 1mplement changes to be more ﬁfﬁczent and effectwe

tmprove tize faczlzgi mspectwn process

The Department 1ssued gmdance on act;vxt:lcs to be mcluded n fuii comphance evaluatxons in Ma“y
2002. For fiscal year 2004, the Department’s CMS plan provides guidance on selecting facilities for
inspections based on factors such as facility emissions and the date of the facility’s last inspection.

tmprave compltance wzth ﬁederal palzcy for izxgh prwnty vwlatzons

The most recent gmdance was' 1ssucd in May 2{){}3 and the Deparnnent s momtonng the resuhmg
progrcss and perfmmance g

zmprove tke compfzance cerz‘gf cation pracess

In July 2003, Air Management comphance staff in the Reg}ons ’began entermg comphance :
certification data directly into the central compliance database to improve the timeliness of data entry.
A policy for déaling with portable sources (which may move from rcgaon to reg:en) is currenﬂy under
deveiapment

improve its data system
An effort is currently underway to develop plans and cost estimates for integrating the various Air

Management Program data systems. Assuming funding is approved, the data integration project in
the APIl will provide staff and mangers w1th the toois needed to better manage ccmphance and

' enforcement respon&bxhﬁes

We' whoieheaﬂedly concur with the audit report’s’ recemmendataon to improve our data systerms. Gur

" ‘datasystems were designed over a décade ago‘as'stand-alone systems.’ They have been incrementally

modified over time, as funding has allowed to meet Department hardware and software standards.
Recent budget reductions will impact information technology staff Department-wide. This may
1mpact our abliity to 1mp§ement the audit report data systems recommendanon '




COMMENTS ON: REPGRT CONTENTS

The comments beIow are prawded for cianﬁcatzon and addxt:onal context to the LAB report ﬁndmgs mn
select sections of the LAB report. ; - :

Hzghlzgkrs Sectzon ;

Constmctlcn Pemts

The Legislative Audit Bureau has reported that at the close of its data collection period, the Department
had 137 pending construction permit applications and that 29.2 percent of these applications had been
pending for more than two years. While the Department does not take issue with these facts, permits that
are pending in the construction permit queue are most often a result of factors beyond the Department’s
control.In the Legislative Audit Bureau's review of 88 construction permit actions, it found nine permit
reviews that took longer than 1 yearto complete. The Legislative Audit Bureau staff contacted these . .
facilities and found that unique circumstances affected the process of all nine permits, all of which were .
beyond our control: ‘Examples.of such delays include facility requests to put.one application ahead of - -
another, applications for new power plants affected by the Public Service Commission's siting laws, and
predicted violations of air-quality stahdards. ‘These examples are typical and influence the permit
applications that have been pending for more than two years. Thus, the 29.2% pending rate must be taken
into context to provzdc for an ob}ectlve reaction to thls fact

Finances and Staﬁ" ing Section
Staffing

The overall staffing for the implementation of Wisconsin’s air. quality programs consists of the
Department’s Bureau of Air Management and air management staff in the five Regions, with support

* . from staff in the Depanment’s other programs.and the Department: of Commerce’s Smull Business

- Assistance Program The fundmg for the program is from several sources each with its own limitation on
how the funding may be spent. Emission tonnage fees, federal grants, the petroleum inspection fund and
permit fees account for over 97% of the program funding. The remaining 3% of the program funding are
from fees coilected for the regulatxen of asbestos and ozone dcp!etmg reﬁ1gerants and generai-purpose:
revenue. L .

Since the program is wﬂualiy funded by program revenues and federal grants the prcg:ram monitors the
revenues collected closely. When projections indicate madequate revenues, the program has proactively
reduced expenditures and investigated the possibility of increasing the revenues. For the past 8 years, the
program has been unsuccessful in obtaining increased fees through the biennial budget process.
Therefore, the program was reqmred to ehmmaie pasmons to contam costs W1t}nn our avaﬁab}e fundmg

The reduction of stafﬁng has reqmred the program to make critical choices on program priorities. The
Adr Management Program mtcmfs to request funding to stabilize our Stationary Source appropriation at
current staffing levels at a minimum and possibly increase stafﬁng and Spenémg aumamy 1evefs 1f '
needed in response to an EPA Notice of Deficiency.

Finances
Table 4, in the LAB report, itemizes the revenues of the Air Management Program. It is important to note

these revenues support the Bureau of Air Maﬂagement and the air management staff in the Regions, with
support from staff in the Department’s other g programs and the Department of Commerce’s Small



Business Assistance Program. The revenue for construction permit fees exceeds the programs” Chapter' -
20 spending authority and the federal grants cannot be used for work on permits and major source
compliance or enforcement: In‘addition, the FY2002-2003 GPR funded activities were fundedby the ...°
Department of Transportation in FY1996-97. SITETS L S g

Table 3, in the LAB repofg iﬁ'dii:atas _a'-S-l';4% increase in contractual services. This increase is.due . 5.
primarily to the activities associated with the increase in federal and state grant funding for specific
projects (e.g., PM2.5 monitoring, toxics monitoring, Stage 2 vapor recovery, the gascapwrench. . - . -

program). '

Operation.and Construction Permit Programs Sections. -
Since the Legislative Audit Bureau ended its period of review, the Department has revised its priorities - -
for operation permit review. - Previously the Department had sought to-complete operation permit reviews:

- for facilities that had the largest environmental impacts, sought a permit to avoid federal standards or had -
- submitted renewal applications. Using these priorities, the Department had planned on completing the . -
reviews for the operation permits required under federal law by December 2005. Responding to .

- Governor Doyle's Grow Wisconsin Plan, the Department has shifted its work efforts to concentrate on- - :
{mly_t?_r;’qgé.'ap'plLicgtimxsﬂjfo_rzgqmianpmt._'t’hat'a;re-;equ_i_reid under federal:law and is.scheduled to. ..
cefn;ﬂeté'ﬁi'é'se'=réviewsl-by:i}¢¢_eﬁabm’?200.4'; ' e e B e TR e T e e

Progress is readily apﬁareht by reviewing EPA's Iﬁiernet posting 6f operaﬁon ;iermit reﬁéw prog.ress.w.i.tﬁ :
Table 15 from the audit report. R LRI L

e Major Perx'm't Is'suamg:Rate_s in EPA Region § States
“AsofJune 30,2003 . ] As of JTanuary 2004

State
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T 606 850% 1 .. [ TTE0E
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Michigan -
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While this comparison shows the changmg nature of major source status throughout the Region, it also
shows the progress Wisconsin has made towards the issuance of these permits in comparison to other
states in Region 5. Wisconsin no longer has the slowest permit issuance percentage in Region 5 as it has
issued the second most permits in of any Region 5 state over the last six months. Wisconsin also had the
second highest gain in percentage of permits issued. . o o

To complete these reviews by December 2004 does come at a cost. The Department has diverted
resources from the issuance of synthetic minor permits and permit renewals to work on major source
permits.. As a resuit, 2 continuously growing amount of renewal applications are submitted, but not acted
upen by the Department because the resources are not available to do so until the major Source permit
commitments are satisfied. . While 2003 Wisconsin Act 118 does set review times for acting on these



renewal applications that the Department is committed to ensuring are received, meeting the required -
review time frames will prove difficult in 2004. Nonetheless, streamii:ﬁing efforts and increased
utilization of general permitting will provide assurances that the process is more efficient in 2005 and

beyond.

The Department-agrees with the Legislative Audit Bureau's findings regarding the difficulty in - .
determining the amount of staff resources devoted to permitting throughout Region 5-due to the varying.
ways that each air program allocates it’s resources. However, the Department has gathered data that - -
mndicates that our allocation of resources to permitting activities is similar to the states that the
Department had evaluated, with-the exception of Michigan and Ilinois, which appear to have allocated a-
much higher percentage of staff to.permitting. This allocation of resources may account far Mlchigan and
Hlinois's abahtyto lead Regzon 5in. perm,lt issuance percentages Gt e i

The Leglslanve Audit Bureau has Identaﬁed 1 13 operatxon penmts that have compietad thczr pubhc
comment period but-have yet to be issued. Forty-four of these are facility-wide operation permits: w}nle :
the remaining sixty-nine are operation: permits.that are. associated with an expiring or expired construction
permxt The Departmmt has 1mt;ated steps 1o msure that thesc permﬁs are 1ssued prompﬂy ' :

The Department has develapcd a process for notxfymg helders of expmng air penmts of ﬂaezr obhgauon

to submit a permit renewal application. This process is based upon the same system that is used by
annually to collect emissions fees by using electronic mail as the primary means for providing notification
to these permit-holders. Approximately 90% of those that submit emissions data are able to communicate
by e-mail, thus the Department believes this method will be equaﬂy successful in reaching these permit
holders. Those permit holders that are unable to be reached using e-mail or those that are non-responsive -
to the application requests will be contacted through ‘written correspondence. The department will take
appropriate enforcement action with those facilities that fail to submit an application for permit renewal.

. The Department's construction pemnt review program has been implemented historically as a priority
- program because: many pro;ects that are requared to obtain a construction permit are related to economic
growth.  Although minor source construction permitting efforts; which are required iinder T iﬁe lTof the
Clean Air Act, can:vary significantly from state to state, major source review protocols are consistent
across the country. EPA has reported that from 1997 through 2001, it took an average of 7.2 months for
states to process a major-source permit, while Wisconsin's average, .using:the same benchmark was 68
days in 2003 and has not exceeded 87 days this millennium, The- Legislative Audit Bureau found a
median review time of 103.5 days from receipt of a permit apphcat:on to.when the permit was issued for
the 88 permits it examined. This is twice as fast as the average for all states reported by EPA.

The Legislative Audit Bureau's report provides information from Idaho's Office of Performance
Evaluations as the most reliable and accurate data that it could find regarding construction permit
issuance rates. The report cites that the average number of days to it took Idaho to issue a construction
permit from the date that the application was considered to be complete was 139 days in FY2000-01 and
that the state had exceed regulatory timeliness requirements 45% of the time. Of the 88 Wisconsin
construction permits that the Legislative Audit Bureau reviewed, 86.4% met statutory timeliness
standards with a median time to issue a permit from the date that the application was considered to be
complete of 53 days, less than half that of Idaho's.

Despite the Department’s ability to process construction permits quicker than national averages, the
program continuously seeks to improve efficiency and shorten its review times. The Department is
currently andergoing rule writing and streamlining efforts that will provide greater program effectiveness
and more responsive feed back to permit applicants. The Department welcomes the challenges brought
on by 2003 Wisconsin Act 118's tighter construction permit review timeframes and is encouraged by the




Legislative Audit Bureau's recommendations to provide better benchmarks .and data management of'the
program. G e e e B
Enforcement Efforts Section

The audit report correetly notes several EPA policies (CMS policy, HPV Policy) that impact the' Air - =+

Management Program. ‘However, the r;pérrdo:cs not place implementation of those policies inthe
contextiof routine interactions between the Department and EPA. -+ - - s

The two agencics negotiate an EnPPA (Environmental Performance Partnership) agreement every 2 years
that sets out expectations for both Department and EPA actions. Assessments of program performance:.
are developed and discussed at the end of the terniof each'agreement, and changes are'made in* - S
subsequent agreements. Perhaps more importantly, the two agencies conduct monthly air program
conference calls:on air program compliance and enforcement issues. EPA:-compliance and enforcement -
' staffas well as Department Air Management and Environmental Enforcement staff (from both central - -
- office and the regions) participate in those calls. - Specific individual:cases are discussed ‘and ‘concurrence’
from EPA is obtained where it will take more than 270 days to resolve an enforcement case, or where -
legal or other circumstances make strict adherence to the HPV policy inappropriate. This forum fosters
comimon understanding of compliance and enforcement policiesand their application between the two *

agencies and across regions and programs in the Department.” - 7

Our focus on primarily tracking numbers of full compliance evaluations completed was driven by EPA-
emphasis with them during EnPPA discussions and during our monthly conference calls.- We:do concur -
with the audit report tecommendations to-track additional areas of compliance program performance, and -
feel that’ti:i_s--wﬁl‘beneﬁt the program; - As noted elsewhere, improvements in Air Management data 0
systems will greatly assist program management in assessing and improving program performance. =

_Conmelusion

The Air Managemenit Program is orie of the most complicated environmental protection programs due in =
large partto the length and complexity of the federal and state statutes it 'must implement. The * -
Department is committed to improving the program and simplifying the regulatory approach while still - -
maintaining and enhancing air quality in. Wisconsin.- The Department has found the Legislative Audit
Bureau review of the Air Management Program to be both a constructive and informative process. This -
reviéw has helped us identify areas of the program that need improvement as well as approaches we ™ = -
should investigate while making needed improvements. We are rapidly moving forward to-address all of
the recommendations in the report.





