H. New Source Review Cycle Time -
Stationary Source Subteam Performance Measure ...

Bureau Director comments: None

AMT comments: (to be filled in)

Receipt to Issued = number of calendar days that have elapsed from the date that the
permit application was received to the date that the permit was issued.

complete.

Receipt to Complete = number of calendar days that have elapsed from the date that the
permif application was received to the date that the permit application was deemed to be

s@,ﬂm’iﬁ
i

e
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I. Cumulatwe RenewalBacklog

:Statfonaijf Soui'ée Subteam Performance Measure™

Bureau Director comments: None.

AMT éomméhts_: (to be filled in)

Data includes renewal applications due 7/1/04 or earlier (issued 2/5/00 or earlier).

Permits isstied 2/6/00 or later benefit from Act 118 and now have an application due date of
8/6/04 or later. These applications will be included in FY05 1st quarter performance
measure report.

10



Stationary Source Subteam Performance Measure
Bnié'é'ﬁ'l}iféétqr:'comments':_'Nog;é

AMT _éomm_éﬂi;s: (to be filled m) .

No changes from previous quarter. _ N
No near-term MACT compliance. deadlines in Northern region. All the permits in the “Drafted”

column have been signed for public notice but have not all been issued. Also, they have been.
checked to verify that MACT requirements have been addressed in the permit;




| K Full Cﬁmphance Evaluatlon Frequency Analys1s

Statlanaiy Source Sabteam Performance Measure

Bureau Director cemments* Nane

AM’I‘ comments* (to be ﬁlled m)

FOPs and FESOPs from CMS inventory.

2 and 5 year inspection schedules determined for the first time for FY{M by rankmg based
on criterig poiiu’taﬂi emissions, HAPs e’ "NR445 thresholds, and caunty population (most
affected). The highest 100 facmt{es have a 2~year ingpection ffequency, a!i others have a
5-year inspection frequency.

Qur CMS inventory specifies a frequency (either 2-year or 5-year) for completing FCEs at

each facility on the list. The frequency analysis looks at whether we have been to the

facilities within the frequency specified. The "on time" facilities. have had an FCE done 12
within the last 2 vears or 5 years (as appropriate for the given facility). At the "late”

facilities, it has been more than 2 years or 5 years since the last FCE for the facility.
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* DEPARTMENT OF NATURAL RESOURCES

AGENCYDESCRIPTION =

nent also coordinates fede aid programs of the U.S. Fish and Wildlife Service,
th rest Service, the Environmer - gency and other federal agencies and administers
federal funds available for outdoor recreation, thereby taking a'lead role in planning ‘state outddor recreation
facilities. . it administers state aid programs for local outdoor recreation and pollution abatement.

- The department is a‘cabinet agency, with the secretary and a citizen board appointed by the Governor and
confirmed by the Senate. The secretary is the department's chief executive officer, and the seven-member
citizen Natural Resources Board directs and supervises the department. The department is organized with a
headquarters office in Madison, five regional offices and over 200 other field stations and offices.. The central
office siaff assists the secretary in direcfing the regions, which carry out the field operations of the department.
Over 70 percent of the department's personnel operate from field stations 'outside of Madison. = = =

The department is organized into programs and subprograms to facilitate the accomplishment of its mission.
The seven divisions which have primary responsibility for the department's programs are: Land; Forestry; Air
and Waste; Enforcement and Science; Water; Customer Assistarice and External Relations: snd°
Administration and Technology. o

. Msson

~Themission of the-department is to protect and enhance our natural resources (air, land, water, wildiife, fish,
forests and the ecosystems that sustain all iife); provide a heaithy, sustainable environrient and a full range of
outdoor opportunities; ensure the right of all people to use and enjoy these resources in their work and leisure;
work with' pieople to-understand each other's views ‘and to carry out the public will; and in this partnership,

consider the future and generations to follow. =+

PROGRAMS, GOALS, OBJECTIVES AND ACTIVITIES

Program 1: Land
Goal:Asstire that the privatety owned forests in Wisconsin are managed to sustain environmental, social and
Objective/Activity: Increase the number of management plans annually prepared for private forest iéh’_dpvﬁmérs
that inform, identify and encolrage sustainable forestry practices; accelerate growth of the individual trees”
andowner; and protect water quality within

within‘the forest; ‘create the forest experience desired by'the |
Wisconsin's forest environment.

Goal: Provide the highest quality state park experience, resource stewardship, nature education and service
to visitors to the State of Wisconsin Parks Syster.

ObjectivefActivity: The Wisconsin State Parks System currently hosts over 14 million visitors each year. To
accommodate the significant increase in visitors enjoying the parks over the past decade, expand the
opportunities available to visitors through development of additional properties and recreational facilities
including: Lakeshore State Park in Milwaukee, the Badger State Trail in south central Wisconsin and the
Centennial State Parks.




-_.{:#i);ectwefActmiy Reduoa'accadems related to outdoer recraatnon a;;twﬁ;es, :ncludang huntsng anct 3" shmg, :
. and.those involving boats, snowmobiles and all-terrain vehicles (ATVs). . Historically, an increasein hours
devoted to snowmobile enforcement has. resulted in a reduction.in. snowmobile: faialttses : P
Program 4: Water. .

Gba Protect ;}ublzc heaith and safeiy by ensursng hzgh—rask dams are ma;nta:ned in: a safe cendntaon‘

ObjectivefActivity: By 2007 increase by 20 percent the number of dams whsch have been mspected and are
compliant with state standards.

"Program 3 Admmustration and Technology

Goa Reduca the number cf Iosi workdays due to workers compensatmn ciatms,.

JOb;ecZwe/Acbwty Support iram and menicr department staff through systems i:hat aliow them to manage
work load, be productive and maintain a safe work environment.. By 2003, the number of lost workdays per
100 employees resulting in warkers mmpensaimn cta&ms will be reduced by 13 percent.

Program 9: Customer Assistance and External Relations’ -
Goal: Improve delivery of boat, snowmobile and ATV registration services.

Objective/Activity: Reduce the high-season registration processing times 1o a maximum of 14 business days.
Processing times for recreational vehicle registrations are seasonally driven by recreation type. . Performance
measures reflect high-season processing times. Our objective is to reduce processing time during the
‘high-season, which impacts the customer.the mosL. Reduction in processing times during the. recresational
‘season improves customer service and deltvery whsch in.turn reduces staff time. responding:fo customer calis
about delays.. The tzme fesponcimg to these calls greatiy zmpacts processing gamdu::t:c}n as the same staff
perform both duties. e EETRT



' PERFORMANCE MEASURES
Prog. T T TAcual . Adwal T Adial
No. _ Performance Measure 2000 .- 02001 e 2002
1. Total number of forest management 4,450 o 4,639__. _ 4713
~ plans prepared. e a
1. Number of visitors to the Wisconsin 14,379,669 14,628,083

14,040,600

- State Parks System. -

- =
-

; e S e
3. Reduce the number of snowmobile-

related fatalities by a factor of 25

percent.anpualty through an increase in

enforcement hours.
4, Number of high-risk dams inspected pe} 2
year. )
4. Number of high-risk dams which are

compliant with state standards.

8. The number of fost workdays per 100
employees resuling from workers'
compensation claims.

9. Reduce high-season (April 1 to August’ 35~2£} :_da'yﬁs R
1) registration processing time for boats ~ IO
(564,312 registrations in 1999).

9. Reduce high-season {November 1 to 20 days 10-15 days N/A, season has
February 1} registration processing time not begun

for snowmobiles (214,772 registrations
in 1999).




Asfuai_ -

.+.and September 1 to: December 1)
regtstrataon processing time for ATVs -
b {9?‘ 420 reglstrattons m 1999) -

Prog. : o : Actuai
No. -~ Perfonnance Measure o 20{31 20{32
9. '_-Reduce high~season (Apﬁi 1todune1 ;._29 days 15—20 days 15»-2(} days

i\lote Based on f‘ scat year

"’Dessgn vaiue is the measure o‘f whether an area is attamtng the nattonal ambueni air quamy standard for

Reduce the number of 17 fatalities
snowmobile-related fatalities by a

factor of 25 percentannually

through an increase in enforcement

hours.

Number of high-risk dams inspected 18
per year.

ozone. The cfesagn value is equal to the fourth hxghest daily maxamum one-hour ozone concentration .
e easured sve thre: 'con _ecu (] yea:‘s A desagn value of 1 5 par'ts par bﬂhon ppb): or greater ndtcates that

114,900,000

4537 tpd

118.92 tpd-

35 permits

13 fatalities

20




Performan ' Measure

4. ' Number of h;gh-risk dams
camphant wuth state standard'

8. The number of ios’z workday pe
100 empioyees resulting from
workers compensaﬁon ciasms

a. Reduce high-season (Apﬂl ‘i
August 1) registration process
time for boats: (564 3?2 regtstra ns_
in 1999) . :

g : Reduce h;gh~seasan (chembe
: ¢ Febfuary 1} registration:
- :processing time for snowmobi

{214 ??2 regtstz'ahcns m 1 999) A

g "Reduce hagh season (Apni 1 to 10 days
June 1 and Septernber 1 o
December 1) registration processing
time for ATVs (97,420 registrations
in 1999).

=

D
=1

B

Note: Based on fiscal 'yeér.

"'Desagn value' is the measure of whether an area is attaining the national ambient air quality standard for .
-ozone. The des:gn value is equal fo the fourth’ highest daily maximum one-hour ozone concentration
:.measured over three consecutive years, adjusted for meteorofogacai conditions.. A des:gn value of 125 parts

per billion (ppb) or greater indicates that the area is measunng a violation of the ambient air quaﬁty standard

for ozone., : . S . .

*This measure is a reduction based on the 2007 one-hour attamment pian approved by the Envzronmental
Pmtectson Agency in 2{)01

*This reduction based on proposed changes to Chapter NR 428, Wisconsin Adm;mstratwe Code, reiatmg o
NOx emission standards. e . -

2006, 2008 AND 2007 GOALS

Prog. _ T Goal
No. Performance Measure 2005

1. Total number of fofest managernent 4,700
© plans prepared.

1. MNumber of visitors to the Wisconsin 15,000,000
State Parks System. : :




S smwmobaie~re aied fatalities by a factor

of 2 ;percent annually through an -
increase in enforcement hours.

4. Number of high-risk dams inspected per
year,

4. Nu.r.n_bé'r. 6&"'.}'{§gh-risk dams which are

compliant with state standards.

8. 7/The number of lost workdays per -
BEIRERE R 18{3 employees resumng from warkers
3__:cnmpensataon cia:ms ER
g. Reduce htgh~season (Apﬁl 110

August 1) registration processing time

“forboats (564 312 registrations’in
1999) :

9. Reduce high-season (November Tto

February 1) registration processing time
for snowmobiles (214,772 registrations
in 1999).

9. . Reduce high-season (April 1 to June 1
“and September 1 to December 1)
" ‘registration processing time for ATVs
(97,420 registrations in 1999).

10 days

10'days

10 days

Cmm

Note: Based on fiscal year.

"Design value” is the measure of whether an area is attaining the national ambient air du’aii‘iy standard for
ozone, The design value is equal to the f urth mghest daaiy m xamum Qne-haour ozone concentration ..

Protection Agency in 2001.




*This reduction based on proposed changes to Chapter NR 428, Wisconsin 'Administrative Code, reiatin'g_'td -
NOx emission standards. oo ' o R




WISCONSIN STATE LEGISLATURE
Point Audit Conunittee

) Committee Co-Chairs: _
il)3| State Senator Carol Roessler
| State Representative Suzanne Jeskewitz

November 4, 2004

Mr. Scott Hassett, Secretary
Department of Natural Resources
101 South Webster Street
Madison, Wisconsin 33703

Dear Mr. Hassett:

Thank you for your report, dated September 1, 2004, which was submitted in response to the
recommendations presented in the Legislative Audit Bureau’s evaluation of Air Management Programs
(report 04-1). We are reviewing these materials in preparation for a follow-up hearing on air management
programs to be held before the Joint Legislative Audit Committee on Tuesday, November 16, 2004.

As indicated on the enclosed public hearing notice, we anticipate that the air management follow-up will
begin at approximately 12:00 p.m. in Room 411 South of the State Capitol. We ask that you, or
appropriate members of your staff, be present at the hearing to offer testimony in response to the audit
findings and to respond to questions from committee members. Before you begin testifying, please also
plan to provide each committee member with a written copy of your testimony at the hearing.

Please contact Ms. Pam Matthews in the office of Representative Suzanne Jeskewitz at 266-3796 to
confirm your participation in the hearing. Thank you for your cooperation and we look forward to seeing

you on November 16™,

Sincerely,

Qo dQ

Senator Carol A. Roessler, Co-chair Representative 8uzanne Jeske Az, Co-chair

Joint Legislative Audit Committee Joint Legislative Audit Committee

Enclosure

cc: Janice Mueller
State Auditor

SENATOR ROESSLER REPRESENTATIVE JESKEWITZ
PO, Box 7882 « Madison, Wi 53707-7882 PO. Box 8952 » Madisen, Wi 53708-8952
{608) 266-5300 » Fax (608) 266-0423 (608) 266-3796 » Fax (608) 282-3624




State of Wisconsin \ LEGISLATIVE AUDIT BUREAU

- JANICE MUELLER
STATE AUDITOR

22 E. MIFFLIN 8T, STE. 500
MADISON, WISCONSIN 53703
{808) 266-2818

FAX {B0B) 267-0410

November 10, 2004 | | Log At o

Senator: Carol A. Roessler and

Representative Suzanne Jeskewitz, Co-chairpersons
Joint Legislative Audit Committee

State Capitol R

Madison, Wisconsin 53702

Dear Senator Roessler and Representative Jeskewitz:

In our February 2004 evaluation of Department of Natural Resources (DNR) Air Management
Programs (report 04-1), we highlighted 15 major areas that needed improvement and made a
number of specific recommendations. Among these, we recommended that DNR submit a
progress report to the Joint Legislative Audit Committee updating the agency’s progress toward
addressing the issues noted and implementing our recommendations. DNR submitted this report
to the Committee in September 2004. In preparation for the November 16™ hearing, this letter
summarizes DNR’s progress. '

DNR has made progress in addressing our recommendations, including reducing the operation
permit backlog, streamlining its operation and construction permit approval processes, and

“improving its data management systems. As you may recall, we found that DNR lagged behind
other midwestern states in issuing operation permits to major sources. As of June 30, 2003, we
reported that DNR had yet to issue 210 major source operation permits. By October 1, 2004,
DNR reported that it had only 63 major source permits remaining, and it plans to issue those by
December 31, 2004. DNR intends to begin implementing permit streamlining recommendations
in January 2005 and hopes to complete the process by January 2006. Finally, DNR has submitted
a request to the Department of Administration under s. 16.515, Wis. Stats., for up to $484,900 in
additional funding during fiscal year 2004-05 to improve its data management systems, including
permit and compliance tracking. Overall, DNR anticipates it will cost nearly $2.8 million over
the next four years to upgrade and integrate its data management systems.

However, additional work is necessary to address many of the recommendations included in our
report. For example, the renewal permit backlog continues to grow as DNR focuses on issuing
initial permits. As of July 14, 2004, DNR reported an operation permit renewal backlog of

225 permits, compared to 193 in June 2003.

The air management programs will continue to face challenges over the next several years as
DNR seeks to implement the audit recommendations and other regulatory and statutory changes.
For example, DNR is implementing the changes required by 2003 Wisconsin Act 118, which
requires it to streamline permitting programs through expanded permit exemptions, construction




Senator Carol A. Roessler and

Representative Suzanne Jeskewitz, Co-chairpersons .
Page 2 __ g s
November 10, 2004

~ - ‘permit waivers, permit consolidation, a new registration permit program, and additional general
- permits. Concurrently, DNR is implementing federally mandated changes to the construction
permit program that eliminate the need for a permit under certain conditions, and it has proposed
administrative rules that could be approved by the end of the year. Finally, DNR continues
to work with the U.S. Environmental Protection Agency (EPA) to resolve the issues identified in
the March 2004 Notice of Deficiency, which include questions about the adequacy of operation
permit fees. In addition, the EPA raised concerns in a letter dated August 5,2004, regarding -
certain provisions of 2003 Wisconsin Act 118 that DNR will need to address. - ERRE

Despite these challenges, it appears that DNR has made a reasonable effort toward implementing
our recommendations. However, it may be several years before all of the necessary changes are

completed.

Th_g enclasgd tabl_e sum_mar_izes DNR's progress towafd implementing each major reoomfneﬁdation.
Please .cc;;a;cact me 1f you -ﬁavé any furthér questions. .

Sincerly |

%,;@ /(z,a,&)

Janice Mueller

State' Auditor

IM/IZ/bm

Enclosure

cc: Senator Robert Cowles Representative Samantha Kerkman
Senator Alberta Darling Representative Dean Kaufert
‘Senator Jeffrey Plale Representative David Cullen
Senator Julie Lassa - " Representative Mark Pocan

Scott Hassett, Secretary’
Department of Natural Resources



~ Summary of DNR’s Progress Toward Meeting -

Legxsiative Audit Bureau Recommendations
' Report 04-1

: _Legisiéiivc Audit -Bum}au -

Déﬁamﬁént of Nét&rai Resc')ur.cas. .

- Recommendation ..

Rasponse and Acthty

Correct annual emission fee billing
EITOTS. (p. 25)

:DNR refunded more than $22 OOO to facﬂmes that had

been mccrrectiy billed. DNR also has implemented
procedures to ensure that all permitted: faczhnes report

“emissions and are billed appropriately.

i Assign additional staff to address
operation permit backlog in the
DNR’s Southeast Region. (p. 41)

DNR has assigned 57 of the 88 backlogged permits from
this:region to other staff. In addition, DNR has made

| overtime available to staff workmg on 1ssumg perits.

“Further streamline the operation

| permit program, mcludmg

“developing electronic: permit
applications. (pp. 41.and 44}

*“DNR is currently reviewing its pérmitting procésses
“through its Air Pernit Improvement Initiative. DNR is

¢ working to address the issues hzghhghted in our report, as
wwellas new requircments resulting from 2003 Wlsconsm
“Act 118, A separate progress report on permit -

| streamlining was submitted to'the Legislature in

| September 2004, DNR anticipates-that it will begin

| implementing its streamlining efforts in }anuary 2005

and be completed by January 2006,

Ensure that facilities have properly-

applied for pémaits and ‘are 'assigned
: to a perrmt engmeer for revaew

DNR is investigating the status'of 71 faczhtzes 1dentzﬁed
in‘our report as potentially needing to-apply for a permit,

© 7 aswell as 175 facilities that DNR had-deemed to be
"1 exempt, DNR anticipates that this review will be
i '.-ccmpleted by December 2004, and it plans to avoid these
1 issues in the future through IES database mtegratmn
-+ efforts.

.Issue permits that had already been
through a public heanng but were.
“never issued, and improve tracking -

of pending permits. (p. 46) =

: DNR has committed to issuing the 113 permats that we
“I-idéntified as having been completed but not issued. In
{“addition, DNR has made changes to its permit tracking
““database as a result of 2003 Wisconsin Act 118 that
should help to avoid this situation in the futare; -

Ensure that facilities apply for
renewal permits in a timely manner,
. and notify facilities with expiring

. permits. (p. 48)

DNR intends to notify delinquent permit holders of their
status and implement a notification system to inform
permit holders of expiring permits by November 2004,
DNR reported that only 32 of 53 facilities with operation
permits expiring in fiscal year (FY) 2003-04 submitted
their renewal application on time.

Revise the expedited review process

© 50 that delays caused by publishing

the public notice do not hinder
I DNR'’s ability to meet expedited
review deadlines. (p. 61)

DNR plans to propose rule changes that would allow the
clock to stop while the applicant publishes the public

. notice. In addition, DNR has made changes to its permit
- tracking database to account for the time needed for

public notification.

Further strearnline the construction
permit process and re-evaluate the

. recommendations made by DNR’s

1998 workgroup. (p. 63)

DNR anticipates that it will begin 1mplementatmn of its
streamlining efforts in January 2005 and be completed by
Tanuary 2006. See the response for recommendation #3

; above,




" Legislative Audit Bureau
Recommendation

Department of Natural Resources
. Response and Activity

Improve"t:he facility inspection
process to ensure facilities that have
~ addition, DNR implemented a system to prioritize facility

never been inspected are a priority,
and to ensure that changes to'the’

. annual inspection list are monitored

and approved regularly. (p. 70)

DNR conducted 273 inspections on its federal inventory

list in FY 2003-04, exceeding its target of 243. In

inspections based upon emissions, county population,

and the date of the last inspection. DNR also reported

that at the end of FY 2003-04, only one priority facility
remained on a list of facilities that had never been
inspected.

10.

; -imprové_zélbmpiiance with federal

policy regarding timeliness of

-addressing high-priority violations.
| {p. 72)

DNR reports that it is working on database enhancements
that will allow it to implement this recommendation.
They.are expected to be completed in the upcoming
winter, -

1L

Improve tra;ckmg of comphance :
certification reports. (p. 73)

DNR:reports that 1t is workmg on database enhancements
that will allow it to implement this recommendation. In

addition; DNR reports that it is eh;tmnatmg duplicate

records from the database and expects to complete the

.improvements in fall 2004,

12,

Impfove .tracking;-_bf after-the-fact

; construction permits (permits
. applied for after construction was
_ complete) and take appropriate

enforcement actions. (p. 74)

"DNR reports that it has developed procedures for

tracking after-the-fact permits. In FY 2003-04, DNR

- reported that it approved 21 after-the-fact permits and
| took enforcement action in 12 of these cases.

L 13,

Establish additional performance .

- measures to assess program
- outcomes: and program efﬁczency

{p. 79)

DNR has added several new performance measures to its
- quarterly reports, including renewal permit tracking and

construction permit processing timeliness. DNR intends
to re-evaluate all of its performance measures as a result
of the changes in'the program made since the audit report
and 2003 Wisconsin Act 118,

14.

Imprdve the program’s data

. management systems. (p. 80)

- DNR has embarked on a data integration project and has
- developed a plan for improving its data management
- systems over the next several years. DNR anticipates it

will cost nearly $2.8 million over the next four years to
upgrade and integrate its systems. -

15,

. Report to the Joint Legislative Audit
. Committee by September 1, 2004

DNR submitted the required report to the Commlttee

. for follow up. (p. 81)




State of Wisconsin \ DEPARTMENT OF NATURAL RESQURCES
101 S. Webster St

Jim Poyle, Governor Box 7921
Scott Hassett, Secretary : : Madison, Wisconsin 53707.7921
Telephone 608-266-2621

“FAX 608-267-3579
TTY Access viarelay - 711

Testimony of Secretary Scott Hassett
November 16, 2004, Joint Committee on Audit
Air Management Program Audit Folow-up

Good afternoon. 1 would like to thank Senator Roessler and Representative Jeskewitz for
inviting me to be here today. Lloyd Eagan, our Air Management Bureau Director, is with me to
answer any technical qucstmns you may have. Iappreciate the opportunity to pmwde an update
on my depamnem s progress at addressing’ the audit recommendations for the air managf:ment
program, Successfully addressing audit report recommendatzons will go a long way to meeting
other 1mperta,nt msponsabihtxes we currently face. These include ;mp‘iementmg 2003 Wisconsin
Act 118, supporting the Governor’s Grow Wisconsin Initiative and respondmg to USEPA’s
Notice of Deficiency on our federal permit and compliance programs. 'We are working to
address these responsibilities and I believe we have made good progress.

Progress on Majer Audit Report Recommendations

The Audit Report made several recommendations to the I}epartment When [ testified before
your committee in May, [ agreed with many of the recommendations in the Audit. We have
been Worlﬁng dzhgentiy to 1mplement those recommendaﬁons

i. Further Streamime the Operation Permit Program & Improved Program Management

. When 1 began as Secretary we had a backlog of 342 Federal Operations Permits. We are on
track to eliminate this backlog next month. By the begmmng of 2004, we had already
reduced the bacﬁiag to 148 penmts Of that remaining backlog, we have issued 87 final
permits. The remaining 61 are in public comment or under EPA review. Because of the
expedited review process now in place with EPA, we will have all remaining federal
operation permits issued by the end of this calendar year.

» We were able to accomplish this by eliminating or reducing certain air
management program actwuws and redirecting the resources to this work. {read

- if necessary)

‘s Eliminated activities — biomonitoring, 17 ambient monitoring sités, visible
emissions school, chmate~change policy analysis (global Warmmg & greenhouse
gases) and forecasting particle pollution levels.

* Reduced level of effort — small source compliance and enforcement, non-Title V
c:omplamt follow~up, mercury modeimg & policy analysis, ozone polzcy analysis,
air toxics policy analysis, stack emission testing and asbestos.

-» . Our progress on eliminating the backlog of federal operation permits has allowed

' us to redirect resources to focus on permit streamlining activities, the backlog of
other operation permits and permit renewals.

dnr.wi.gov Quality Natural Resources Management g
wisconsin.gov Through Excellent Customer Service et on

Paper




o Our streamhmng plan mcludes replacing the andzv;duaﬂy negotza?:ed permit approach’ thh

S samphﬁed permits (registration and general permits) for smaller sources with fewer

L emissions: Since 1last appeared, we have completed public hearings on draft rulesto’ o
1mplemen£ the expanded use of. general permits and establish registration permits. Rules for
ad{)ptmn of these approaches will be developed next spring.

s We are_alse éeveiepmg a_proposai to exp_and_perxmt ex-emphohs for smaller sources.

¢« We w;ll pmvzdﬁ the legslatm"e recammendatwns fer a consolidated permit next spring. A
consolidated yermxt would combme the ftm:;tmns of operation permits and construction
perm&ts

2. Censmtencv & Ensnnng Famhties Am)iv for Renewai Gperatmns Permits
. are actively reviewing past records to detennme if there are facilities that 1ack o;aeratmn '
__.permi pplwahons Aﬁg}“ an: 1Il’it131 review this fall, we will continue with quarteriy reviews
- of records to ensure operatmn pmmt apphcatmns are being received and that emission fee
“bills are accurate: By the end of the year we will have a list of all the federaily enforceab}e
eperatlens pexmﬁs ﬁmissmn fee bﬂls that wﬂl be sent outin ] aﬁuary will have the benefit of
this review.

o We will establish a permit renewal notification system before the end of the calendar year.
This will i improve the timeliness of permit; renewal applications.: The permit. renewal
notification is.the initial’ pwce ofa comprehﬁnszva permit nutlﬁcatmn system that we are
develapmg as part of our air penmt 1mprovemem mitiatwe

Imnmve the Facxhtv Inspectmn Pracess S -- :

« We have 1ssueé new guxdaace for mspecters and managers related t{) our federai mspectxon
commitments. “We have. xmpmved the. mspecti@za ?:rackmg system. Air program managers-

review.inspection performance on a quarterly basis to ensure that goals are being achieved.
This effort has paid off. InFY’ 04 the Air Management Program surpassed our federal

mspecn@u cemmltment by completmg 30 add;tmnai mspecttons of facﬂlties on the federal
inspection: mventory

Imylementmg 2003 Wlsconsm Act 118 _

In addition to the consolidated and registration permit issues mentioned earlier, the Department
has also successfully implemented new statutory provisions to streamline the air permit program.
This includes providing permit appllcants the ability to appeal compliance momtormg
reqmremenis and challenge certain permit condltmns wzthout daiaymg the start of construction.

s So far we have recmved ﬁve requests for start of construction wazvers We granted three,
denied one and the remaining request was wﬁhdra\m by the company '

. 'We ha‘ve estabhshed procedures for the mcmtonng requlrement appeal process that ensures
responses in 30 days. To date we have provided txmeiy response 1;0 four appeais



EPA’s Notice of Deficiency :

EPA’s Notice of Deficiency is a re}ated issue I shouid teuch on. As you know mF ebmary
2004, EPA-issued a Notice of Deficiency for Wisconsin’s Title V penmit program. We must
address these deficiencies by March 4, 2006:0r face the possibility of sanctions. Sanctions
include EPA assuming responsibility for.the operanon of the federal program, a reduction in
federal highway funds, and more stringent requirements for industry. in our ozone nonattainment
counties.

In order to avoid sanctions we need to: :

o Demonstrate that we have adequate funds to run a balanced air management pre gram
o Issueall federal ﬂperatmn permits by 12/31/04. - B -
o Issueall federally enforceable state eperatmn permits by 3/4/06

. f&ddress several technicai statutory issues.

Recanﬂy, EPA has aisf) m}tlﬁed the. Bapartment that it needs to document its ability to fund the
non-Title V p{:rrtmns ofits pmgram The Department fmly believes that'it has-and can _;usnfy
sufﬁcxent fundmg for the Title V program.: However, the Department is anaiyzmg whether it has
a sufficient fee structure: to snpport the state portion of the program-and may request fees to -
address this NOD-related issue. In striking this balance, however, the Department will not
incréase the overall fee burden to Wisconsin’s industries.

"We have made s;gmﬁ{:ant progress addressing the NOD. Asindicated, we are on target to meet
the deadline for issuing operations permits. We are working cooperatively with EPA-and intend -
‘to dernonstrate that after permit streamlining is fully implemented, we will have adequate
resources 1o operate a balanced air management program.

Status of Air Permit Program Streamlining Efforts
Implementing permit streamlining 1s the key to adciressmg many of the issues that we are facing. -
Our streamlining approach | goes beyond i improving our ability to respond and act quickly to
permit appl;eat:ons We are also dedicated to having a permitting system that is consistent and
reliable for all— the public, business and DNR employees.

In September 2004, in addition to our audit report update, we also provided the legislature our
Report on Air Permit Streamlining Efforts.

» This report was the product of an extensive period of collaboration with stakeholders that
commenced in June 2003,

¢ It presents a road map of our permit streamlining actions including how the permit program
will be changed and the schedule for development and implementation of these changes.

» The report includes additional activities we are proposing to provide a more efficient permit
system while ensuring that our streamlined permitting efforts provide equal or better
environmental protection.




Electronic submittal of permit applications
¢ More accurate and timely tracking of Wh0 submxts or should submit application and
. the:progress of each review = - :
»: Determination of which facilities and projects should be exempt from permits L
- Timely niotification and follow through of permit renewals .
« 'One accomplishinent so far, we' have cempleted a suacessfui mzbraﬂan of the emstxng
. permit'database to Oracle : 3 :

What is necessary for continued progress? :

o First; expeditious legislative review of permit streamimmg statutory changes and
administrative rules. The first two in the upcoming session for your-consideration will be

statutory changes for the ceusahdated pemnt pmgram and the: mgistratmn and generai parmzt

_ mle

i

Secﬁnd t}ze develepment of an’ IT~based permit system and upgrade of our data management-
“system . -’I'hls System is critical to our - streamlining efforts. It-will significantly: reduce

- permit: processmg time, improve: the consistency of permitting decisions across the state, and
mcreas& fac;hty ] k:nowiedge of: perm;t feqmremeﬁts and penmt status;- :

Thank you for the opportunity to testzfy today Lioy{i and Lare happy to respond to. any
questmns y(m may have
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TO:: Joint Comumnittee on Audit

FROM: Jeff Schoepke, Director, Environmental Policy
DATE: November ‘16,_ 2004
: 'DNR Air Management Programs

RE::

Thank you for the opportunity to participate today in this follow-up

* hearing on the February 2004 audit of DNR Air Management programs.

appreciate the opportunity to provide comments on efforts to improve the

- Alr Permitting Program based on the conclusions of the audit report.

As the Committee is aware, timely air permits rank amongst the top
public policy concerns for Wisconsin manufacturers. In particular, air

‘construction permits have an important link to job creation because

companies must secure construction permits before proceeding with
project construction, before they can‘install a piece of equipment or even
put a shovel in the ground. Delays; therefore, can and do cost jobs.

WMC believes that DNR Leadership is committed to creating a new air
program that is focused on its core mission of issuing and enforcing
permits forthose sources of greatest environmental concern. WMC also
shares the vision DNR articulated in its September report to the
Legislature on-Air Permit Streamlining; that is, a move away from a
predominantly individualized process toward cperational flexibility, as
well as a shift in resources away from process and towards real
environmental benefits. ~ 0 e o

It is, however, t00 early to call DNR's permit streamlining efforts either a
success or a failure. It clearly takes time, energy and patience to make
the kind of significant changes contemplated by both industry and DNR.
In general, DNR is on the right track in terms of identifying problems and
potential sclutions. Unfortunately, the slow pace of reform has some
within the business community doubting the ability of DNR to change
itself.

In the past year, we have seen several steps forward and several steps
back for the DNR Air Bureau. For example, while the DNR will issue all
of its Title V permits by the end of the year, many of these permits will
likely be appealed due to disagreements over permit work and lack of
facility input into permit development. In another example, DNR's first
registration permit rule draft would have left many potential participants
out in the cold, but subsequent efforts appear 1o better incorporate the
Legislature’s intent when it passed Act 118.

Success in this overall effort will take continued work by the DNR, the
business community, and the Legislature. ~WMC appreciates the Joint
Audit Committee's interest in these Issues and strongly recommends the
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committee continue its oversight role by holcizng adcimonal hearmgs an : 5 .
- -the air program in 2005 .

In this. commlttae s May 20{)4 heanng on the audn of the air bi:tzeau =
WMC provided several recommendations for moving forward. Here is an
update, from our perspective, on the status of these recommendations:

wMC Rééc_iiﬁ:iﬁeii_&ation I Act 11 8 must be implemented
quickly and in the spirit wjt_h which it was written.

s The DNR should use the new tools of registration and
general permits contained in Act 118 a_nd develop these “off
_!;he sbeif” p@nmts qmc}dy

. DNR should unmedzatefy act-to anlement Act 118
. requirements exempting small emission sources from
permitting altogether.

e DNR should utilize the construction ban waiver process
provided for in Act 118 to avold delays In employing capital
that creates jobs.

. DNR should show the commzz:tee and the public how it is
. meeting new deadlines for permit completeness
: determmaﬁons and major;.source operating permits.

Update November 2004: In September the DNR issued a report
1o 'the L@glslamm on Air Permit Streamlining as required by Act
118. Industry generally wewed that report as a positive step, with
DNR appearing to share industry’s vision of a permitting program
that relies more on standardized permits and tools and less on
costly negotiations. However, WMC continues to be concerned
about the speed of reforms and with some details included in
vanous str@amkmng proposals '

Cn the positive side, DNR has estimated that nearly 50 percent of
all air sources could be eligible for registration permits under its
current proposal. If DNR is to meet this goal, it must make
chang@s t0 its rule draft to make certain that all eligible
companies can obtain these “15 day permits regardiess of where
in Wzsconsm they are Jocated. In addition, DNR should adopt its
proposal for a three-tier program that allows facilities taking a cap
of up to 80 percent of ma;o: source threshoicis to get this simple
reglsizataon penmt

Uniortunately, DNR has yet to act on new legal requirements to
issue exemptions for sources that pose no environmental harm. If
DNR is 1o meet its goal of refocusing its work effort on larger
sources that pose more complicated envirzonmental questions, it -
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needs to acton this legislative directive and exempt all minor
. sources that do not pose a threat to the public.

" WMC Recommendation II: Wisconsin needs to adopt sensible
New Source Review (NSR) reforms.

Update November 2004: Nearly two years have passed since
‘the EPA finalized an importanit set of New Source Review (NSR)

- reforms. These federal reforms allow companies to avoid
cumbersome “'paper permits” that cost companies time and
Tesources but do nothing to improve air quality. While every state
surrounding Wisconsin has been able to take advantage of thege

~federal reforns:since March 2003, the Wisconsin DNR has not
‘been willing to incorporate these reforms into state code.
Industry-DNR negotiations broke off earlier this year when DNR
insisted on changes to the federal rule that would have put the
reforms out of reach for many, if not most Wisconsin
manufacturers. While industry is willing to continue discussions,
there s little;optimism that an agreement suitable to industry can
‘be reached before DNR must submit a plan to the EPA in Dec,
2005.

‘WMC Recommendation III: Wisconsin should develop a
- “facility-wide” permit program. -

- ~Update November 2004: Consolidating operating and
construction permits into a single facility-wide permit program
would save significant time and money by reducing paperwork
and administrative requirements. Under this model, currently
being used in Mihnesota and other states, construction permits

- are issued as modifications to operating permits rather than
‘separate permits altogether.

Governor Jim Doyle supported this initiative in his “Grow
Wisconsin”-economic development program in 2003. We do not,
therefore, anticipate resistance to the model at DNR, but DNR has
not yet outlined a plan to create such a program. Several industry

- groups are developing a "straw proposal” for DNR to consider that
will include the legislative and administrative rule changes needed
created a consolidated permitting program.

WMC Recommendation IV: DNR’s Air Permit Improvement
Initiative must show results and successes sooner rather than
later.
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Update November 2004: There has been significant good-faith
activity from the DNR over the course of the past six months. As
already mentioned, DNR leadership appears genuine in its interest
in retooling the air program. However, there has been little
accomplished in terms: of actual; implemented reforms and permit
streamlining. *WMC agrees conceptually with DNR on issues of
registration pernmits, bubble permits, consolidation of permits and
other proposed reforms: -Yet, we have seen none of these
programs, .and little. ‘of any other reforms, become a reality despite
more than 18 months of DNR effort. We hope the DNR will
pmceed with reform. With ciue haste

WMG R&commendauon V DNR should respond to the EPA
Notice of Deficiency in a manner tlzat clarifies it has adequate
_ re.soumes to run t,he tztle V pmgram

; Upda’ce ﬁovember 2004 In 1ts responsa to the EPA NOD the
~DNR attempted to'map out a.plan for eliminating the Title V
. operating permit backlog. It appears DNR is on-track to meet its
goal of eliminating the backiog by the end of 2004.

However, subsequent BEPA communications indicate a continued
concem over funding issues. If Wisconsin eliminates the Title V
backlog and continues to meet the federal presumptive minimum
fee level, DNR's continued position: must be that fee increases are
not needed to meet program goals. Industry, therefore, expects

*-there will be no fee. increases m G@vemez Jim Dc;yle 8 pro,posed
biennial budget. :

! look §orward to contmumg to work on %hese issues with this committee.
~Industry's position at this point in time can best be described as
optimistic, but not yet satisfied.- We hope the Joint Committee on Audit
will strongly consider future hearings on this matter as a means of

“continuing its oversight role. We expect that by mid-20056 DNR will have
advanced further many of its stteamlining ideas. If not, the optimism
expressed today will have waned. .

Again, thazik_ you for the 'éppertunity' to provide these comments.
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Protecting our environment for our famlhes, for our ﬁ:ture.

Statement by Jennifer Feyérherm of the Sierra Club Great Lakes Program on the
Legislative: Audlt Bureau 'S Evaiuatmn of Wlseonsm $ Axr Management Programs

Wisconsin's Leglsiatwe Audxt Bweau Just reieased an evaluatwn Wisconsm s air
program.- The report essentially affirms the United States Environmental Protection
Agency's findings of two days ago, ziiustratmg that Wzscﬁnsm s air'program:is broken
and failing to protect our communities from the dangers of air pollution. The report does
a good job of pointing out the symptoms of a broken program.- The'DNR has been unable
to perform its most basic permit writing and enforcement functions. State~mde, only 1/3
of the largest. polluters in the state were inspected:in the last two years.! Federal law .
requires that all major sources of pollution be inspected every two years. In fact 10% of
Wisconsin’s. major sources. have never been ms;)ected atall.2 :

Wisconsin's air program has been cut to the bone andis unable to protect our air. Ovcr
the last six years, industry. has repeatedly convinced the legislature and the govemor to
cut permit fees. In 2003, Governor Doyle and legislative leaders cut 1.1 million-and 11-
positions, from the program. As aresult, currently there are only 66-inspectors, permit
writers, and other staff to administer and enforce a-program that Governor Thompson -
estimated needs 300 * Iu fact fwer the last 10 years, the DNR has iost 20% of 1ts staff
resources SO . : .

Unti_l these_proble_ms_ are addressed, _Wisconsin_communities are ._ieﬁ at-r_isk. EPA agrees
that the state’s air program must be fixed and, in a Notice of Deficiency released ...
Tuesday, gave Wisconsin 18 months to do so. Failure to fix these problems subjects
Wisconsin businesses that want to expand or locate in areas that do not meet federal air
quahty standards to additional regulatxons and risks the loss of tens of millions of dollars
in federal highway funds. Lo : _

Y -

: EPA Enforcement and Compliance History Online (ECHO) Air Data. http://www.epa.gov/echo/
chzskahve Audit Bureau Report, p. 67
3 EPA Notice of Deficiency for Clean Air Act Operatmg Permit Program in Wisceinsin, p. 14-15

* DNR response to Legislative Audit Bureau Report.

214 North Henry Street Swte 203 ( Madison, WI 53703-2200
% (608) 257-4994 — (608) 257-3513 fax @W&b&:g@




NEWS RELEASE

FOR IMMEDIATE RELEASE

FOR FURTHER INFORMATION CONTACT:
Jeff Schoepke, (608) 628-7990

Jim Pugh, (608) 219-0157

- Audit Confirms Industry Concerns about Air Program
Leglslatlve Audxt says State Fees on Par, but Permlttmg is Slow

MADISON =~ A n@n—partisan Wxsconsm Legisiatwe Audn: Bureau review of the state’s
air management program released today shows Wisconsin has the lowest permit issuance
rate in the Midwest. However, the report concluded that Wzscensm s-air‘fees are on par
Wzth other states m the: regmn o -

Increased fees for air: perrmts for mdustry are not needed in W1sconsm because current
fees are comparable with fees'in other states, and other states approve permits more
guickly, WMC said Thursday Environmentalists have been pushing for higher air permit
fees, without demonstrating any environmental benefit to the increased cost to industry.

“The:DNR has plenty ‘of money to process permits, but past DNR priorities made permit
processing needlessly slow,” says Jeff Schoepke, Director ‘of Environmental Policy for
WMC. - “Qur fees-are on par with other states-in the region, yet we have a ' much blgger
permit backlog than other states.: industry needs pemuts processeci qmckiy 1f we're gomg
0 keap Jobs in Wlsconsm P : :

Wzsconsm busmesses pay fees to cover the costs of DNR review of permits required for
industry. In 2003, industry paid more than $ 12 million in air operanng and constructaon
permxt fees i

Schoepke noteci that WMC is encouraged by the DNR’S intent to issue all federal Title V
permits by December of 2004. “In the past year the DNR has refocused the bureau on its
core mission of issuing permits, and we are pleased with progress in the operating permit
program. However, the audit also identified several problems that business community
has been complaining about for many years, particularly lack of timely construction
permits.”

Construction permits are generally needed before equipment can be installed or ground
turned for new projects. For this reason, construction permit delays can delay capital
investments and stymie job growth. WMC has identified lack of timely construction
permits as the top regulatory concern for manufacturers. The audit noted that 29.2
percent of all construction permits at the DNR have been backiogged for at least two

years.
(MORE)



The audit also noted that Wisconsin’s many state-only regulatory requirements impose
additional cost and delay permitting decisions. For example, Wisconsin regulates 293
more substances as air pollutants than the EPA.

The audit also concluded that several problems with the air permitting program will
likely be helped by provisions in 2003 Wisconsin Act 118, also known as the Job
Creation Act. Amongst other provisions in the Act, the andit noted that pre-construction
waivers, new registration permit options, reduced deadlines for DNR, and mandatory
exemptions for minor sources that do not present a significant health hazard should help
streamline the permitting process.

“If implemented correctly, the Job creation Act should have a major impact on addressing
the deficiencies identified by the audit bureau” said Schoepke.

WMC was a lead supporter of the Job Creation Act, and called for the legislative audit of
DNR air permits in 2003.

30~





