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We're not alone in dumping sewage

From Chicago to Toronto, cities spilling waste into Great Lakes

By DAN EGAN
degan@jonrnalsentinel.com

Posted: June 26, 2004

Chicago politicians spouting off about the recent bout of sewer spills in Milwaukee mi
to take a look - or a whiff - in their own backyard.

Earlier this month, Chicago Mayor Richard Daley and Illinois Congressman Matk Kir
Milwaukee in the Chicago media for spilling 4.6 billion gallons of untreated sewage st
into Lake Michigan after the heavy rains in May.

Kirk berated Milwaukee for spilling "cheesehead sewer water."
mean for Chicago's beaches.

Daley wondered what

- "That's a lot of garbage," he told the Associated Press. "It's going to float down here."

But the people served by the Metropolitan Water Reclamation District of Greater Chic
their own sewage spill issues.

Advertisement Estimates provided by the district show that
between March 1, 2002, and Sept. 30, 2003, its ~ Sewer
combined sewers dumped an estimated 23.34 Controver:
billion gallons into area waterways, which flow Estimated
away from Lake Michigan, but into another Overflows
freshwater treasure, the Mississippi River.
In that 18-month period, Chicago flushed
nearly 30% more fouled water downriver and
[Frii-aen toward St. Louis than the estimated 18 billion
http://www._isonIine.com/news/metro{iun04/239659.asp 06/30/2004
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gallons that the Milwaukee Metropolitan
Sewerage District has spilled in the entire last
decade.

But don't cry for St. Louis.

Officials with the Metropolitan St. Louis Sewer
District report that their combined sewers spill
an estimated 26 billion gallons down the
mighty Mississippi every year.

Getting a grasp on the scope of sewage spills in
cities across the region is tricky business. The
federal Environmental Protection Agency
evidently doesn't keep a running tab, and often
state agencies overseeing sewer district
operations are fuzzy on the volume released
and the concentration of sewage in spills that
are often mostly rainwater, albeit fouled
rainwater.

Antinues
Coftectib

{808

But a Journal Sentinel check around the region
shows that Milwaukee has loads of company
when it comes to despoiling the world's largest
freshwater system.

Suriday 1amto 4pm

Other offenders

Records from the Michigan Department of
Environmental Quality show that the Detroit
metropolitan area’s combined sewers
overflowed more than 21 billion gallons in
2002 and almost 18 billion gallons last year.
5 — - That waste, some of it partially treated,
‘ultimately makes its way into Lake Erie.

"Milwaukee is not alone,” says Michigan resident Dennis Schornack,
co-chairman of the International Joint Commission, a binational
organization charged with shaping policy for U.S. and Canadian
waterways.

“Just last week here in Michigan we dumped 5 billion (gallons) of
untreated or partially treated (sewage) into the St. Clair River, and
there are like 13 communities who drink from that river,” says
Schornack.

Our neighbors to the north would probably be outraged, but Canada's
Need Help? gotits own hands full. Toronto's combined sewers, for example,
Searching typicgﬂy spill abogt 2.8 biil_ion untreated gallons a year into. Lake
Archives Ontario, says Patrick Chessie, stormwater management engineer for

http://www.jsonline.com/news/metro/jun()4/239659.asp
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the city of Toronto.

Krystyn Tully of the conservation group Lake Ontario Waterkeeper
echoes Schornack's assurance that Milwaukee isn't the only Great
Lakes city fouling the prized lakes, which are a drinking water source
for millions.

"I don't know if that should make you feel any better," she says.

Indeed, it's little solace to find out, for example, that the combined
sewers of Gary, Ind., send, on average, 300 million to 400 million
gallons of untreated waste into Lake Michigan every year, according
to Jim Meyer, attorney for the Gary Sanitary District. And that the
Environmental Protect Agency reports that Toledo, Ohio, spills about
1 billion gallons a year into Lake Erie. And that Cleveland's combined
sewers each year spill about § billion to 6 billion gallons, says Frank
Greenland, deputy director of engineering and construction for the

Northeast Ohio Regional Sewer District.

But it does give some perspective to the problem,

"I wouldn't suggest that what is happening in Milwaukee is OK, but
my perspective is that maybe people pointing fingers at Wisconsin
need to look in their own backyard a little bit more," says Duane
Schuettpelz, chief of wastewater permits and pretreatment section for
the Wisconsin Department of Natural Resources. "It seems to me the
only reason we're being singled out is someone is paying attention to
this, i.e., the newspapers and the citizenry as-well.”

‘Tarnished image

People are paying attention because Milwaukee is supposed to be
different. Milwaukee was supposed to have taken care of most of its
sewer spills a decade ago.

Pushed by a lawsuit filed more than two decades ago, Milwaukee
spent nearly $3 billion on its deep tunnel system and other sewer
system improvements. The goal was to virtually eliminate spills from
a system that typically had more than 50 a year,

In the 10 years since the partially federally funded tunnel and other
upgrades opened for business, the number of overflows has dropped
dramatically. Between 1994 and mid-2002, the sewerage district
reports, the tunnel kept more than 40 billion gallons of sewage from
muddying the deep blue waters of Lake Michigan.

But as the heavy rains this spring showed, MMSD is still prone to
dumping a staggering amount of nasty stuff into the same body of
water that Milwaukee relies on for its drinking water.

http:/iwww, jsonline.com/news/metro/_;'un04/239659.asp
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Things, sewage-wise, are way better in Milwaukee than they were

more than a decade ago. But even though Milwaukee is certainly not

the worst polluter in all the Great Lakes, MMSD does remain the f;’,j%{f;‘; Coep
largest single sewage dumper on Lake Michigan. Bl 5/17/04: as st

deep tunnel 85%
Many of the 1.1 million Milwaukee-area residents served by MMSD Elsnei04: mors

- . . may mean more €
are dismayed by the situation, as are others. cvertiows

5/14/04; Faine
"We're all so disappointed to hear that Milwaukee still has a problem. 3‘;'1’;%‘59;;* sewag
It was an example I held up all the time.. . . Milwaukee was one of the
few cities that had federal dollars to do something," says Elaine
Marsh, an Ohio conservationist and board member for Great Lakes United.

sound of lame ex

Our spills, Marsh says, are bad news for every community struggling with sewer issue
Great Lakes. If Milwaukee spent nearly $3 billion and couldn't adequately solve its se
issues, what does that mean for the bigger cities such as Detroit and Cleveland?

"It says the problem is a little more complicated than we thought it was,” says Marsh.
Endemic to Great Lakes

The problem, basically, is most big cities in the Great Lakes region rely on combined ¢
which carry both raw sewage and storm runoff.

Cities with separated sewer systems, such as Green Bay, are not as likely to get overlo
storms because rainwater does not mix with sewage; it flows directly into area waterw

chemicals and other solid wastes that storm sewers can actually flush a significant amc
pollution into rivers and lakes.

"By and large, it's a pretty direct discharge (of pollutants) to surface waters," says the ]
Kevin DeBell.

The antiquated combined sewer systems actually work beautifully most of the time be:
send storm water runoff - which is far from pristine - to treatment plants, In other worc
day combined sewer systems do a better job of keeping pollutants out of fresh water.

But problems happen for combined sewer cities when big rains hit. If there is enough t
overload a city's treatment and storage capacity, the result is a noxious cocktail of stor
and sewage getting flushed into rivers and lakes.

The EPA reports that 772 communities across the country have combined sewer overf
while they are found from coast to coast, most are clustered in the Great Lakes region.

EPA figures show that the eight Great Lakes states are home to 393 of the nation's con
sewer communtties, though only two of those are in Wisconsin - the Milwaukee metro

area and the city of Superior.

Paul Freedman, a Michigan expert on combined sewer overflow issues who has done s

http://www.jsoniine.com/news/metro{jun04/239659.asp 06/30/2004
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consulting work for MMSD, says a "very rough" estimate for the annual average of co
sewer spills nationally is about 850 billion gallons.

An official estimate is expected from an EPA report. While a draft of that report is cor
DeBell can't say when it will be released to the public.

Billion-dollar plans

The biggest offenders in the region, meanwhile, are plunging ahead with their own bil
plans to throttle the spills.

The city of Detroit, for example, is building a tunnel system and adding other upgrade:
in scope to what Milwaukee constructed a decade ago.

"By the time we get done, it will well approach or exceed” the $3 billion Milwaukee h
says Tom Knueve, an environmental engineer with the Michigan Department of Envir

Quality.

"We envision the day when there will be no overflows, or there will be treated overflo
worr't be any untreated overflows," he says.

But that day, if it comes, is likely 20 years down the road.

Cleveland is eyeing a $1.6 billion fix that will include tunnel storage. There is a 30-ye:
timetable for that project.

Nationally, most large cities with combined sewers are not looking at separating their
DeBell says. ' ST S

“In major urban areas, it entails a great deal of expense and is a significant disruption t
streets and flow of traffic and daily activity,” he says. "Separation happens, but separa;
major urban areas has not been a very popular option."

Asked if there is an example of a big city elsewhere in the country that has been relatis
successful in fixing its combined sewer systems, DeBell points to the West Coast, San

in particular.

"They did what Milwaunkee did on an even larger scale, in terms of building massive
he says.

No perfect fix

Some see all this as a glass-half-full type of issue - fix what you can, but know it will ;
perfect.

St. Louis, for example, is tooking at a $3.7 billion upgrade with tunnels that would tak
two decades to implement, but that project is not expected to stop all the sewage from
into the Mississippi.

"You cannot build a sewer system large enough to handle every storm,"” says Lance Le¢

http://www.json}ine.com/news/metro/jun04/239659.asp 06/30/2004
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spokesman for the metropolitan St. Louis Sewer District. "There will always be that st
comes along every year, five years or 10 years that will rain so hard your system will t
overcharged. You have scarce resources. What do you do with those scarce resources?
much can your community spend?" he asks.

"What kind of bang for your buck are you getting if you're building a system that will
Tfully utilized every five or 10 years?" he continues. "That is a question that every com:
~ has to answer."

Ohio’s Marsh has her own answer. As president of a conservation group that looks out
Cuyahoga River, she is familiar with the cumulative toll pollution can take on a water

For decades, the Cuyahoga, which fed a dying Lake Erie, was a dumping ground for ir
waste. It was a river Ohio residents first took for granted, and then turned their backs t
35 years ago this month, a train passing over on a bridge sent a spark into the "water”
below. The river exploded in flames.

The fire burned on front pages across the country. Three years later, Congress passed t
Water Act, and water quality in Lake Erie and elsewhere improved dramatically.

Now some conservationists wonder whether the country is headed backward, toward a
when the public figured the Great Lakes could take care of themselves, even if they wi
to take some of our foulest stuff.

"Every single day we are making decisions in communities throughout the basin to pa-
destroy natural areas that formerly were absorbing rainwater," says Cyndi Roper, Micl
director for the conservation group Clean Water Action. "And as we make those decis;
are exacerbating the problem. The flooding is going to get worse, because there are les
areas to absorb the storm water." ' '

And more toilets flushing.
"For many years, dilution was the solution. It wasn't until we completely lost our lakes
particularly Lake Erie, it wasn't until we made them so filthy that our own filth washec

that we came to understand that dilution is not the solution," says Marsh.

Marsh says arguing over the costs of reducing human sewage spills is the wrong way t
approach the problem.

"We as a society have not taken this issue seriously because we say it costs too much 1

she says. "What we need to do is look at the problem as one of being raw sewage in th
environment, not the cost of correcting it."

Dirty lessons

The Cuyahoga conflagration wasn't the most sensational pollution problem to plague t
Lakes Basin.

An outbreak of cholera and typhoid happened in the mid-1880s, after rains washed Ch
sewage down the Chicago River and into Lake Michigan. The contaminated plume str

hitp:/fwww ] son}ine.cem/news/metro{}un04/239659.asp 06/30/2004
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the way out to the intake cribs at the bottom of the lake that supplied Chicago with its
water, according to the University of Illinois at Chicago.

More than 80,000 people died.

The Hlinois Legislature reacted to the disaster by passing an act that created a sanitary
with the goal of keeping sewage out of the lake. In 1892, according to the Chicago sev
district, ground was broken on the main channel of the Chicago Sanitary and Ship Can

In 1900, that canal opened, reversing the flow of the Chicago River; instead of flowing
Lake Michigan, it - and the city's sewage - flowed away from the lake and, ultimately,
Illinois River and into the Mississippi River.

Nevertheless, Chicago is building its own deep tunnel and reservoir system designed t
storm runoff and keep it out of the backward-flowing river. The scope of the $3.7 billi
is monstrous - 102 miles of underground tunnels are open for business, and another 7 1
should come on line soon.

The system is widely lauded as top-notch example of a city doing a good job of contre
sewage issues, yet Chicago sewers still overflow, and occasionally the city even dirtie:
Michigan waters it shares with Wisconsin, Michigan and Indiana.

When exceptionally big rains hit, the flow of the Chicago River can be reversed and sc
runs back into Lake Michigan, along with river water. In 2001, water reclamation dist

records show, nearly 1.3 billion gallons of contaminated river water spilled into Lake ]
In 2002, 1.7 billion gallons spilled.

And not so much as a cheese curd of it could be blamed on Wisconsin.

%
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s - ‘More than 110 could have violated environmental law, DNR lawyer say:

Wisconsin

Miwaukes By MARIE ROHDE

Waukasha mrohde@journalsentinel.com

Craukes

Washington Posted: June 28, 2004

Racine

Fditoriats The sewerage district will have lots of company after the state finishes its investigatiot

Crossraads dumping that occurred in May and June, since more than 110 Wisconsin communities

:_:mfm to be cited for violating environmental law, a top state enforcement official said Mond: .

LettertoEditer L S ' e L

Weathar " Rick Prosise, chief attorney for the Department of Natural Resources, told a special co

mationai wire  100KINg at why a record 4.6 billion gallons of sewage overflowed that it would be unfa

State Wire action against the Milwaukee Metropolitan Sewerage District while ignoring violation
elsewhere. Figures on just how much Sewage communities outside Milwaukee dumpe:
available. '

Special Features

So far only Brown Deer, Whitefish Bay, Bayside and Fox Point have been cited for M
dumping. A decision on what to do about the MMSD was expected "in weeks," Prosis

Prosise also said the $900 million in improvements MMSD agreed to make as settlem
2002 lawsuit are not sufficient.

- Chuck Burney, a DNR official who oversees the sewerage district, said the agreement
increase storage capacity of the 405 million gallon Deep Tunnel by about 25%, but ev:
would not have allowed the district to meet the standards of its permit,

Advertisernent MMSD and the communities it serves are not allowed to dump
where there are separate sewers for storm water and sewage. Tt
can legally dump an average of 11/2 times a year in areas wher
combined sewers carry both rain and sewage, which includes al
third of Milwaukee and the eastern half of Shorewood.

ELEERN

http://www .jsonline.com/ news/metro/jun04/239979.asp 06/30/2004
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Of the 4.6 billion gallons dumped in May, about 3.4 million gal
in the separated sewerage area.

The committée, appointed by Mayor Tom Barrett, grappled wit
of issues, first in a morning meeting attended by several elected
and then in an afternoon session with regulators.

‘The community leaders, most of them from the suburbs, clearly
is little interest in rekindling "Sewer Wars" - the lengthy legal t
waged over how system upgrades would be funded - but that al
make sure money would be spent on projects that would do the
solve problems.

Pius: The major topic was how to eliminate clean water from the sew
groundwater that seeps into leaky sewers and laterals or rainwa
comes from connected downspouts.

Antiques and
Coflectibles

RENER SO B  New Berlin Mayor Ted Wysocki noted there is no incentive for
g ' communities or property owners to address those problems bec.

- large part of the sewer bill is based on property values rather th.

volume.

V53233

Whitefish Bay President Kate Pritchard said her village had do1

deal of work but her neighbors had not, causing a backup into ¥

Bay.

"Our choice was to dump in the lake or 300 to 400 basements,”
said. ' i

From the June 29, 2004, editions of the Milwaukee Journal Sentinel
Get the Journal Sentinel delivered to your home. Subscribe now.
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MMSD dumping discussed by top officials in secret

No decisions made; DNR action, cost of sewer fix reviewed

By STEVE SCHULTZE
sschultze @ journalsentinel.com

Posted: June 18, 2004

Hold off any expensive sewer fix-up plan.
Don't stick the _cesf of the job on the suburbs.
Miiw_au}gee can't afford to pick up the tab alone.

Those were a few of the conclusions drawn by participants in a secret, high-level meeting
Thursday on Milwaukee's sewer woes, an effort aimed at avoiding a repeat of the divisive city-
suburban "sewer wars” of the '90s.

The "round-table discussion” included four Republican state lawmakers, Milwaukee Mayor
Tom Barrett, Milwaukee County Executive Scott Walker, state Department of Natural
Resources Secretary Scott Hassett, top officials from the Milwaukee Metropolitan Sewerage
District and state auditors. In short, most of the major players on the sewer issue.

By dés;ign; the meeting was private, in order to give everyone who was invited the chance to
speak freely, said state Rep.-Sue Jeskewitz {R-Menomonee Falls). She was one of the four
lawmakers in attendance and said she arranged the session.

"You get too many people, and you don't get anything done,” Jeskewitz said.

She and other participants said no decisions were made but praised the effort to bring key
players together on the issue. The meeting helped because top officials have been speaking out
separately in media accounts, but not jointly discussing what to do about MMSD's massive raw
sewage dumping, Jeskewitz said Friday,

MMSD dumped a record 4.6 billion gallons of untreated wastewater during Jast month's big
storms.

"You get the quotes in the paper - Mayor Barrett says one thing, Scott Walker says another
thing and (MMSD Executive Director) Kevin (Shafer) says another thing," Jeskewitz said. "I
think it's much better to talk across the table.”

A two-page agenda for the meeting, obtained by the newspaper, listed the two-hour meeting at
the Milwaukee DNR office and described its purpose as an update on DNR enforcement action
against MMSD far its May dumping, "discussion of past, current and Future projects to reduce

overflows™ and review of earlier audits and reviews of MMSD operations.

Meeting's access questioned

http://www.jsonline.com/ news/metro/jun04/237850.asp ormat=print
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The meeting wasn't subject to the state's open meetings law because it didn't involve a majority
of a decision-making body, Jeskewitz said. Critics agreed but said it would have been better to

keep open to the public such a broad gathering on such a big issue. deep tunnet 65% £l
5/16/04: More showers

State Rep. Jon Richards (D-Mitwaukee), who represents city lakefront residents in the ma&:fineaﬂ more sewer

Legislature, said he and other interested lawmakers should have been invited. Richards has overtiaws

frequently spoken out on the dumping issue and its connection to beach closings. 5/14/04: Rains force
dumping of sewage into

: waterways

i’I vyill certainly request thz}t [ be part of any future meeting lke that and a:sk why I wasn't 5/14/04: Mitlions of

mvited to that meeting,” Richards said Friday, when told about the gathering. gallons of sewage
discharged

When asked why no city lawmakers were invited to the meeting, Jeskewitz said it was merely El si12/04: Egitoriat:

MMSD: Wet, blue Monday

512/04: Sewage spills
after storm defy cleanup

an oversight.
"It wasn't on purpose, at all.” she said, "I'm not a partisan person,”

She said she didn't realize there weren't any Democrats invited until she ticked off the list of lawmakers who did make the
list. Other [awmakers who attended - all of them Republicans - were Sens. Alberta Darling of River Hills and Neal Kedzie of
Elkhorn; and Rep. Teff Stone of Gréenfield, Two other Republican legislators also were invited but didn't attend.

Brett Hulsey, senior Midwest representative for the Sierra Club, said environmental groups should have been invited. He
would have attended the meeting “in a heartheat,” he said.

1

"I'm glad they are meeting,” Hulsey said. "It's time to open this to a public process as well,"

A public hearing on MMSD of the Senate Environment and Natural Resources Committee will likely be held in July,
Teskewitz said. Kedzie, who is chairman of that panel, did not return phone calls,

Jeskewitz said Barrett, Kedzie and Darling all emphasized at the meeting that the sewer fix must be viewed in a regional
context.

- "This cannot be Milivauket alone.” she said. But J eskewitz said there will be an outery from suburban residents if they feel

S they aré being unfairly stuck with helping Milwaukee to pay for separating its old, combined storm and sanitary sewers.

The $2.8 billion project that included building the deep tunnel system was completed a decade ago as an alternative 1o sewer
separation.

"We will just see a roar come {rom the suburbs because we have already separated our sewers,” she said.

Cost an issue

Darling said she counseled aguinst rushing to judgment on a sewer fix because of the potential high cost. A top U.S.
Environmental Protection Agency official has said the Milwaukee sewer repairs likely would be very costly, and Shafer has
suggested that fully separating the combined sewers that serve older parts of Milwaukee and half of Shorewood could cost
bilions.

Darling said no decision on sewer upgrades should be made until there is a cost-benefit analysis of alternatives done by
impartial experts.

"We can't just shoot at a targer blindly," Darling said. "You can't just jump to solutions, you have to know what the causes

[

are.,

MMSD officials have blamed extra-heavy rainfall as the chief culprit, along with leaky local sewer lines. They insist sewer
plant construction projects and other system glitches played little, if any, role in the dumping,

Darling, one of the most persistent critics of MMSD in the past, said the deep tunnel] system was oversold years agoasa

http:/f'www jsonline.com/ news/metro/jun04/237850.asp?format=print 06/30/2004
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virtual panacea.

"We are never going to build a 100 percent (dumping) proof system," she said. MMSD also stresses that costs of a sewer
system that never dumps would be astronormical.

“You can't drive a Cadillac if vou can't afford it," she said.

Pat Curley, Barrett's chiel of staff, said the meeting was nseful so that the major players were all "working from the same
baseline of information.”

Hassett couldn't be reached for comment on the meeting. Mary Schlaefer, Hassett's executive assistant, said DNR officials
attended at the request of lawmakers and repeated public statements they have made about issuing violation notices against
MMSD for its dumping.

From the Tune 19, 2004, editions of the Milwaskee Journal Sentinei
Get the Journal Sentirel delivered to your home. Subscribe 10w,

http://www jsonline.com/news/metro/jun04/237850.asp Hormat=print 06/30/2004
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~ (Non-Tunnel Related)

~ ~Ravine Lane & Lake Drive
—Rangeline Road & Milwaukee River
—North 315t & West Cameron Avenue

Tunnel Volume Peaked @ 186 MG




~Tunnel reserve for
125 million gallons
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aked @ 300 MG




‘Sanitary Sewer Overflows (SSOs)
(Tunnel Related: Began 1:30 pm on May 14)
~South 6t & Oklahoma
—~North 59t & Trenton
—4400 North Port Washington Road
—Green Tree & River Road

Tunnel Volume Peaked @ 392 MG
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SO Event #3

‘Sanitary Sewer (

(Non-Tunn

h at 8:15 PM on May 21

verflows (SSOs)
el Related)

—Ravine Lane & Lake Drive (May 21)

—Rangeline Road & Milw

Tunnel Volume Pealk

River (May 20&21)

ed @ 306 MG




Id 83@5@ m<mﬁm3 failed at 4:30 AM on May

22, new SCADA system b
operate tunnel system.

rought on line to

Tunnel SSO gates were closed at 12:30 PM on

May 22

Tunnel Volume peaked at 401 MG




it 6 PM on 5/25

Sanitary Sewer Overflows (SSOs)

~SS0 gates were opene
and tunnel related SSO

Tunnel Volume p:

d by 4 PM on May 24th
s ceased.

caked at 345 MG _
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NEWS RELEASE

Wisconsin Department of Natural Resources
101 8 Webster, P.O, Box 7921, Madison, W! 53707
Phone: (608) 266-6790 TDD: (608) 267-6897
www.dnr.state.wi.us  www.wisconsin.gov

i
WISCONSIN
DEPYT. OF NATURAL RESOURCES

DATE: 8/2/04
CONTACT: Mary Schlaefer, Executive Assistant, (608) 264-6266
SUBJECT: DNR: notifies southeast Wisconsin communities of enforcement

action for sewer overflows

MADISON , Wis. ~ The Department of Natural Resources will refer the Milwaukee
' Metropohtan Sewerage Dzstrmt and 29 other commumty and prwate wastewater systems in southeast

' Wasconsm to the Department of Justice for enforcement actwn because of wastewater overflows that

occurred at MMSD eartier this year.

“This is a wake-up call. Communities surrounding Milwaukee all contribute water to MMSD,
making the sewer overflows into Lake Michigan and other area waterways a system-wide problem. We
need to get on with a long-term fix. The only way to do that is to get all the parties at the same table for
a system-wide solution. The message today is we need to make that happen,” said DNR Secretary Scott
g _Hassett_._ o | o B
: Eamer this sprmg, MMSE was in the REWS: when mxlhons of galiens of raunwater C{)mbmed wﬁh
untrcated or partially treated wastewater were dumped into area waterways. Officials for community
wastewater systems the DNR feels c:ontnbuted to those averﬁows have already been notified by phone.
They will receive written conflrmation of enforcement action later this week in the form of Notices of
Claim and Violation.

Hassett noted that no single prescription would solve MMSD overflows, and that each

community needs to act now to evaluate how it contributes to the problem and to help correct and

mitigate the situation,

The DNR licenses and regulates wastewater systems in Wisconsin. In general, permits the DNR
issues prohibit discharges of untreated sanitary sewage, and permittees must report overflow problems to
DNR when they happen.

Since March 1* about 132 Wisconsin communities have reported more than 337 wastewater
overflows, some of which lasted several days. The DNR has been reviewing those discharges to evaluate

whether they violated permits, should have been avoided and warrant enforcement action. Some




overflows are unavoidable -- such as lightning causing a temporary loss of power — and the department
has discretion in whether or not to pursue enforcement action.

To date, in addition to MMSD and its tributary communities, twelve additional communities
have received Notices of Violation and Claim this year. In addition, DNR is currently evaluating
overflows in the remaining 90 communities for enforcement action. The agency expects many will be
notified of plans for enforcement by the end of August.

Notices of violation represent a first formal step in the legal process the DNR follows to assess
and resolve illegal environmental discharges. A notice of violation typically triggers the scheduling of
an enforcement conference with the recipient of a violation notice. Qutcomes of enforcement
conferences can range from no further action to referral to the Department of Justice for prosecution,
with possible forfeitures of up to $10,000 per day of violation.

‘Om: goal is to stop avoidable, illegal overflows. Forfeitures in and of themselves don’t achieve’
that. Enfor.ée.ment;actions are meant to get attention and action. Given the choice, the DNR would rather .
work with system.s to bring them into compliance voluntarily, and that happens regularly in many
systems across the state. But it’s our duty — and the public demands ~ that we use our enforcement

powers when necessary. We are reviewing all overflows statewide with that in mind,” Hassett said.

-30-



JS Online: DNR calls for legal action in MMSD dumps Page 1 of 3

e g ™ E-MAIL | I8 ONLINE | TMIG |
| R ) wrms ] WHTI

&3
oo | network Features

DNR calls for legal action in MMSD dumps

News .. Other communities may also be fined for raw sewage releases

Wisconsin
Mitwaukee By LARRY SANDLER
Waukesha Isandler @ journalsentinel.com
Ozaukes
Washington Posted: Aug. 2, 2004
Racine
Editorials The state Department of Natural Resources called Monday for the attorney general to 1
Crossroads action against the Milwaukee Metropolitan Sewerage District and 29 southeastern Wis _
_;:’;m“‘m communities for. dumpmg bzkhons of gallons of raw sewage into Ldke Machlgan inMa:
. uaries o _ i
Latter to Editor '
We;;; e Agvertisement That started a process that couid end nup
National Wire to $1 million in fines, or in a regional MMSD
State Wire accord on wastewater - or maybe a By The Nun
' combination of both, o

| 4.6 billio

Spcial Features Amid heavy rainstorms in May, MMSD gjg‘;?df; .
e dumped 4.6 billion gallons of sewage into Metropolian Sey
the lake, while Milwaukee and 11 other District s May

MMSD member communities tossed in 4 milli
another 3.4 million gallons of their own. g miliic

. alions of raw s
South Milwaukee, the only area dumped by ocal
community that isn’t part of MMSD, also  cemmunities in b
dumped 1.7 million galions.

$1 p,OO__G

But the DNR is referring just about every :ﬁxx;ﬁ;s;ﬁ
place that has sewer systems linked to
MMSD to the state Department of Justice $1 millio
for possible civil litigation. Maximum total

By drawing all of the area’s communities into the legal pr
DNR is trying to push them all to work together to solve

http://www jsonline.com/news/metro/aug04/248296.asp 08/03/2004
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problem, DNR and MMSD officials said.

"This is a wake-up call,” Scott Hassett, secretary of natur
resources, said in a written statement. "Communities surr
Milwaukee all contribute water to MMSD, making the se
overflows into Lake Michigan and area waterways a syst
problem. We need to get on with a long-term fix. The onl
do that is to get all the parties at the same table for a syste
solution. The message today is we need to make that hap

MMSD Executive Director Kevin Shafer responded, "I tt
DNR's got it right. They've identified this as a regional pr
that needs a regional solution."

But details of that regional solution remain elusive.

The most expensive option for keeping storm water out o -
sewage system would be to separate the region's storm w
wastewater sewers. Shafer said other options would inclu
cracking down on illegal hookups and upgrading manhol

Mary Schlaefer, Hassett's executive assistant, said it wou
Attorney General Peg Lautenschlager and her staff to dec
to proceed.,

It's entirely possible the action could result in a negotiate:
settlement instead of a court action that results in fines, S
Cosaid o - Ll

Shafer said MMSD would prefer to avoid paying fines if

The precise lineup of communities being referred to the J
Department was not clear Monday.

MMSD serves 28 municipalities: Milwaukee, Bayside, Brookfield, Brown Deer, Butle
Caledonia, Cudahy, Elm Grove, Fox Point, Franklin, Germantown, Glendale, Greenda
Greenfield, Hales Corners, Menomonee Falls, Mequon, Muskego, New Berlin, Oak C
River Hills, St. Francis, Shorewood, Thiensville, Wauwatosa, West Allis, West Milwa
Whitefish Bay.

Shafer said he believed Milwaukee County also was part of the action, bringing the nu
29, The DNR's Schlaefer said, however, that Wauwatosa was not involved at this time
of a legal technicality. It was not clear whether South Milwaukee was also part of the 1
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DNR calls for legal

action in

Other communities
may also be fined for
raw sewage releases

By LARRY SANDLER
sm&lef‘@jnsmaisemsnei com

The state Department of Natu-
ral Resources ealled Moriday for
the attorney genersal to take legal
action agaipst the Milwaukee
Meftropolitan Sewsrage District
and 29 southeastern Wisconsin

comrounities for dumping billiens
of gallons of raw sewage into
Lake Michigan in May.

That started a process that

fines, or in a regional accord on
wastewater — or maybe a combi-
nation of both.

Amid heavy ramstcmns in May,
MMSD, dumped 4.6 billion gallons ﬁﬁ‘m’ sawage.
of s;}:vage 13110 the lake, while Mil- -
waukee and 11 ather MMSD'mem- .
ber communities tossed in anoth- g&ﬁg]siggvlvisnega e
er ‘3.4 'million gallons of their durnped by local g
own. South Milwaukee, the only e o mM
area community that isn’t part of  COTHMUNIES in May
MMSD, alse dumped 1.7 million s-’e oﬂo

. ]

gallons. . . Maxiraum fines per day.

But the DNR is referring just per gumi}mg point
about every place that has sewer
systems linked to MMSD to the $1 million
state Department of Justice for Meximum totat fine

possible civil litigation,

4.6 billion

Gallons of raw sewage
dumped by Milwatikes

could end in up to $1 million in

By drawing all of the
area’s communities into the
legal process, the DNR is try-
ing to push them ali to work
together to-'solve a shared
probler, BNR and MMSD of-
ficials said. -

“This is a wake-up call,"
Scott Hassett, secretary of
natural resources, said in a
written statement. “Commu-
nitles surrounding Milwau-

kee all contribute water to -

MMSD, making the sewer
overflows into Lake Michi-
gani and area waterways a
systemwide problem. We
need to get on with a long
term fix. The only way to do
-that is to get all the parties
at the same table for a sys-
temwide solution. The mes-
‘sage today is we need to
make that happen.”

MMSD Executive Director

Revin Shafer responded, I
think the DNR's got it right.

Theéy've identified this as a

regional problem that needs
& reglonal solution.”

But details of that regional

solution remain-elusive,

The most expensive option
for keeping storm water out
of the sewage systerm would
be to separate the region's

. storm water and wastewater -

sewers, Shafer said other op-
tions would include cracking
down on illegal hookups and
upgrading manhole covers,

Mary. Schisefer, Hassett's
executive - assistant, sald it
would be up to Abtorney
General Peg Lautenschlager
andd her staff to decide how
to proceed,

I's entirely possible the
action could result in & nego-
{iated settlement instead of a
court action that resulis in
fines, Schlaefer said. ‘

- Shafer said MMSD would
prefer to aveid paying fines
i possible.

The precige Hneup of com-

'paht;es

munities beiﬁg referved to
the Justice Department was
not.clear Monday.

MMSD serves. 28 munici-
Miwaukee, B
side, Brookfield, Brown
DPeer, Butler, Caledonia, Cu-
dahy, Elm Grove; Fox Point,
Franklin, QGermantown,
Glendale, Greendale, Green-
field, Hales Corners, Meno-
monee Falls, Mequon, Mus
kego, New Berlin, Oak

Creek, River Hills, St. Fran- -

cis, Shorewood, Thiensville,
Wanwatosa, West Allls, West
Milwankes and Whitefzsh
Bay.

Shafer sald he belisyed

. Milwatkee County also was

part of the action, bringing
the number to 29. The DNR’s
Schlaefor said, however, that
Wanuwatosa was not involved
at this time, because of a le-
gal technicality, & was not
clear whether South Milwau-
kee was also part of the re
ferral. ]

Bay-



8-4-04 DNR LAW SUIT — “The state Department of Natural Resources called Monday
for the attorney general to take legal action against the Milwaukee Metropolitan
Sewerage District and 29 southeastern Wisconsin communities for dumping billions of
galions of raw sewage into Lake Michigan in May. That started a process that could end
in up to-$1 million in fines, or in a regional accord on wastewater - or maybe a
combination of both. Amid heavy rainstorms in May, MMSD dumped 4.6 billion gallons
of sewage into-the lake, while Milwaukee and 11 other MMSD member communities
tossed in another 3.4 million gallons of their own. South Milwaukee, the only area
community that isn't part of MMSD, also dumped 1.7 million galions. But the DNR is
referring just about every place that has sewer systems finked to MMSD to the state
Department of Justice for possible civil litigation.” SOURCE -
hitp:/www.isonline.com/news/metro/aug04/248296.asp.
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DNR propes‘es rules that
would let landfills get larger

By LEE BERGOUISY
tbargauist@journalsentinel.com

A state agency is proposing
new roles that would allow
Wisconsin landfills to get big-
ger, and in some cases, the
changes could double the vol
ume of garbage headmg to a
single site,

With some operators run-
ning out of space, the proposed
rules world give landfills more
flexibility to meet future de-
mand.

The proposal is opposed by
envirenmentalists whe think
the state should be trying to
reduce the volume of waste
heading to landfills — not en-
couraging it.

One of the key changes pro-

posed by the Department of

Natural Resources would in-
cregse the maximum length of
pipes that remove polluted
landfill water called leachate.

The change would permit
landfills in some cases to get

.bigger and taller. The DNR es-

timates that some ~landfills
could grow by 100 feet.

The proposed regulations
are the result of 18 months of
meetings .among the DNR,
landfill operators and others,
including environmental
groups. The changes would
have to go to the Natural Re-
sources Board for approval
and the Legislature for review.

.- landfills in southeastern Wis-

The new rules were prompt-
ed by a landfill operator, Onyx
Waste Services Inc., after the
DNR placed a limit on the
Cmaximum length of leachate

o pipes In 1996. At the time, the

agency was concerned that
“lines might not ‘be cleanable
decades after landfills closs,

said John Melby, policy sec--

tion chief with the DNR’s Ru-
reaun of Waste Management.

More is known sbout landfill
engineering today, and Melby
said the DNR feels comfortable
lengthening the Hnes from
1,200 1o 2,000 feet.

There are six municipal

- pand the landfill,

consin, and aceording to the

DNR, the landfills have four to
12 years of available space.
The two that are closest to the
end of their service are Mal-
lard Ridge in Delavan and Met-
ro Landfill in Frankim,
Mallard Ridge, operated by
Republic Services, has estimat-
ed capacity of 1.2 million cubic
yards, or about four years,

Metro Landfill, 10712 8. 124th
8t., has an estimated capacity
of 3 6 million cuble yards, or
also about four vears. Waste

Managemént Inc,, which oper

ates Metro, is proposing to ex-

Lynn Morgan, a spokeswom-

an for. Waste Managemant
said her company agrees with
‘most of the ¢hanges the DNR is
pursuing.

The current rides “created a
design  dilemma  that didn't
seem to justify the beneﬁt,“
shesald. -

But Toral Jha, project coor-
dinator for Madizon-based
GrassRoots Recyeling  ‘Net-
work, said, “This is not the di-
rection we want to see the
state moving.” The onus
should be placed on producers
- takers of paper, beverage
containers and computers, for
example — to take back what
they produce and recycle it
into new products, she said.

Charlene Lemoine, waste is-

“sues representative for Wauke:
“sha Connty Environmental Ac-

tion League, said the new rules.
will encourage more garbage

‘heading to landfills,

But Morgan said, “That
doesn’t track. A silghtly larger
landfill - doesn’t mean  more
garbage, It means fewer 1am§ﬂ.~
ﬁns ¥

Another change prcpesed hy*-
the DNR would allow opera-
tors to add Liguid to their
waste, speed its decomposition
and in the eyes of the DNR, re-
duce the longferm threat of
landfills,

Now, landfills entomb waste

. in a dry state, meaning the

waste can remalin there indefi-
nitely, the DNR said.
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Task force rips into MMSD over dumping

By STEVE SCHULTZE
sschulze@jourmaisentinel com

The Milwaukee Metropoli-
tan Sewerage District came
under fire Tyesday for failing
to take action to halt what dis-
triet officials have long cited
as a major culprit in sewage
dumping -~ leaks and illegal
connections - by homeownem
and businesses. "

‘The: district has Iong had
sweepmg power to order cost-
1v. sewer lateral repairs, as
well ag-less-expensive - but
politically unpopular - down-
spout and ‘basement sup
pump disconnections, mem-
bers of Mayor Tom Barrett's
task force on MMSD were
told.

Reduction in illegal hooku;ﬁs leaks sought

But MMSD has opted i
stead 1o spend money on a vol-
tntary, pilot program and var
ious planning efforts to at-
tempt to quantfy the so-called
“infiliration and inflow” prob-
lem, which refers to extra

- storm ‘water that has boosted

sewage flows beyond the re-
gional systemn’s capacity, Mi-

chagl ‘MeCabe, : MMSDs ‘top - |

staff lawyer, told members At
a task force meéting. .

‘An obvicusly annoyed Teny
Eari, the former governor and
a task force member, said
MMSD was “missing in ac
tion” on the issue.

“A,s faras can tell, the dis’
{riet has done very, very little
other than to tell the DNR
we'll have somethmg in place
by 2007,” Earl said, referring
to & plan for reduetion of lat
eral leaks’ and -illegal sewer
connections - to be filed with

‘the:state Department of Natu—

ral Resources.

Task. Porce Chairman Don
Theiler said he was surprised
to learn that MMSD has had

the authority to order fixes in

lacal sewers but never even
put in place-the administra.
tive rules to exercise the pow-
&€r.

“As far as ! can tef, the .

| we'll have
. something in

* Tony Earl iabove),
tagk force mambar

“Any way you cut if, it
sounds like somebody wasn't
paying attention to the
amount of I and I' coming

into the system,” said Theiler,
who mns Seatﬂa s sewer utili-

He ‘Was refemng ta “mﬁi L
'.-n*atmn and inflow” <

cal jargon for storm water
that gets into sewers that
shouldn’t — through leaky
pipes and illegal connections,
Such flow: has grown by
some 0% since the deep tun-
nel system was completed a
decade ago, acdeopding to
MMSD. “The extra volume has
had a significant impact on
dumping, and it accountad for
a major chunk of the 13 billion
gallons of sewage that was
treated or dumped during

-techni- |

May's big rains, task force

- members were told. _
_The district. has preferred_

inditect methods fo get'at the

problers, suck as working
through Milwaukee and 28
suburbs rather than pulling
the rigger on more drastic

© meastres, McCabe said. State

Taw grants ‘MMSD authority
f - individual and Jocal com-
ity sewer fixes anpd per-
mxts the district to seek fines
of up to $10,000 a day for non-
compliance, he said,

“Currently our strategy is
to work through the commu-

w COTIL REXT prige
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.cont, from prev. page

. nities,” McCabe said.

MeCabe argued that MMSD

had made eurbing leaks and
illegal connections a priority
but acknowledged it may

" have backed off 2 bit after the
U.8. Supreme Court reversed

" a federal court ruling in 1881
that wonld have required the
district to eliminate all dump-

inig. A lesser standard was ap-
proved in @ separate court ac-
tion four vears earlier.

Earl said MeCabe's expla-
nations were “shuck and
jive” " aimed at obscurmg
MMSIr's passivity and remi-
niscent of the district’s com-
hativeness at state efforts in

Milwaukee Journal Sentinel August 11, 2004

the 15705 and '80s to end sew-
age dumping.
. The papel has not yet de-
vised recornmendations for
curbing sewage dumping, but
members said Tuesday that
reducing leaks and rogue
sewer hookups would likely
be a major one. Recommenda-
tions are due by Labor Day.
Earl, also a former DNR
secretary, eriticized  MMSD
for expanding the sewer sys-
tem capacity while ‘peglecting
a root cause of the problem.
The .district ‘has some $900

million of sewer improve-

ments in the works, inclading
a deep tunnel expansion on

the northwest side.

MMSD Commission Chair-
man Dennis Grzezinski said
he expeﬁ’bed a strong push to
carb leaks and illegal connec-
‘tions but said he hoped a co-
operative effort with the 28
MMSD connmunities would be
deVeIcpad,

That fmight be a resolation

to the enforcement action the

DNR is seeking over MMSD's

massive May dumping of 4.8
biltion - gallons of untreated
sewage, he sald DNR officials
Jast ‘week formaily requested
“that the state Justice Depart-
ment sue MMSD and its
Jmember. communities - over

Milwaukee Journal Sentinel August 12, 2004

'the dumping.

A key. issue now under
study by MMSD is whether
public funds could be used to
fix private sewer lines, Grze
zinski said. He said it was un-

.clear whether Wisconsin's

congtitutionial ban on using’
public money for private im-
provements would prohibit
using taxes for leaky sewer
lateral repairs.

Other relatively inexpen-
sive efforts that don’t pose
such thorny problems might
be best underfaken first, he
said, such as redmctmg ille-
gal basement and maftcp
sewer connections.

Deal on emergency
water rules reached

The emergency rules are an out

Proposal aims to balance
protection, simpler permitting;
board to vote Monday

By LEE BERGOWUISY
thergruisiioumalsentingl.com

La Crosse — After more than a
month of intense negotiations and
clashes among different interest
groups, the Natural Hesources Board
is polsed {0 adopt compromise emer-
gency water regulations next week.

The rules govern a variety of activi-
ties in and along the state's water-
ways through the use of the Depart
ment of Natural Resources’ water per-
mit system.

growth of the Jobs Creation Act of
2603 — legislation that was aimed at
cutting environmental red tape.

Board members were briefed
Wednesday on the compromise that
was reached among the DNR, law-
makers, and business and environ-
mental groups,

The parties have been meeting for
months, but their effort grew more in-
tense when a legislative conuniites
voted on June 24 to suspend regula-
tions governing the use and construe-
tion of docks,

The Joint Commitiee for the Re-
view of Administrative Rules also
threatened to suspend other water

...cont. next page



Washington County Board of Supervisors
Kenneth F. Miller, Chair
Herbert J. Tennies, First Vice-Chair
Daniel W. Stoffel, Second Vice-Chair

O
WISCONEIN

August 13, 2004 et
ol
e 1o w
To: Governor Doyle AN
Washington County State Representatives
Wisconsin Counties Association )
. Milwaukee Metropolitan Sewerage 'Dist_rict_ Commission
“From: 'Wash_"i_n'gtOn_Ccunty. Board of Sup'éfvi_sdrs
Re: 2004 Resolution 33 - Milwaukee Metropolitan Sewerage District

Water Quality Initiatives

Enclosed please find a copy of the above resolution adopted by the Washington
County Board of Supervisors on August 10, 2004.
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432. E. Washington Street + P.O. Box 1986 + West Bend Wisconsin ¢ 53095-7986
262-335-4304 ¢ Fax 262-306-2201 ¢ ken.miller®co.washington.wi.us




WASHINGTON COUNTY, WISCONSIN

Date of enactment:
Date of publication:

2004 RESOLUTION 33

Milwaukee Metropolitan Sewerage District
Water Quality Initiatives

WHEREAS, the Planning, Conservation and Parks Committee has received numerous
contacts from residents located in Washington County concerning the recent dumping of raw and
partially treated sewage from the Milwaukee Metropolitan Sewerage District into Lake Michi-

gan; and

WHEREAS,; this dumping may constitute a health hazard and generate poliution of Lake

' chhman and the aa;accm rivers and streams; and

WHEREAS, Ihis is a local concern because the Village of Germantown, one of the
county’s larger communities, is a part of the Milwaukee Metropolitan Sewerage District; and

WHEREAS, all Washington County cities, villages and townships recognize the need for
and enforce erosion control and stormwater ordinances regulating nonpoint source pollution and
discharge from stormwater events and operate separate municipal sanitary sewerage systems;

NOW, THEREFORE, BE IT RESOLVED by the Washington County Board of Supervi-
sors that the’ Milwaukee Metropolitan- Sewerage District is urged:to conduct an-audit of their

- ‘current practices per{ammg to the dlscharge of raw and partially treated sewage to Lake Michi-

gan;

BE IT FURTHER RESOLVED that it is recommended that Milwaukee Metropolitan
Sewerage District condiiét a study to determine what type of corrective measures and actions can
be taken as soon as possible to prevent future dumping of raw and partially treated sewage into

‘Lake Michigan;

BE IT FURTHER RESOLVED that the Washington County Board of Supervisors op-
poses any assessment of costs and/or fees on the residents of Washington County associated with
any construction upgrades to Milwaukee Metropolitan Sewerage District facilities necessary 1o
avoid sewerage dumping or related (o any penalties or fines associated with past practices;

BE IT FURTHER RESOLVED that the Wisconsin Legislature consider statutory

changes to the appointment process and composition of the commission so that the commission's
composition fairly reflects the communities within jurisdiction of district;
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BE IT FURTHER RESOLVED that the County Clerk shall forward a copy of the Reso-
lution to the Governor, members of the Wisconsin Legislature representing Washington County
and the Milwaukee Metropolitan Sewerage District Commission.

VOTE REQUIREMENT FOR PASSAGE: Majority

APPROVED: - Introduced by members of the PLANNING,
Ma/%t% /C( )/ &QW CONSERVATION AND PARKS COMMITTEE
( Kimberiy A. P{ass, County Attorney as filed with the County Clerk.
Daed___g/)t/o ¥/ |
Considefed -F//o Jog Maurice Strupp, Chairpers"o}r\fw

Adopted: '5}]16 /oY
Aves)¥ Noes (O Absemt 2

Voice Vote

(This is an advisory resolution and has no fiscal impact on the county.)
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Officials fear Sewer Wars 11
News Suburbs angered at state's efforts to sue them along with MMSD over dumping
Wisconsin
Milwaukes By MARIE ROHDE
Waukesha mrohde@journalsentinel.com
Ozaukee
Washington Posted: Aug. 25, 2004
Racine
Editorials Madison - The state's efforts to sue all the communities served by Milwaukee's sewerage
Crossroads district over the dumping of sewage could rekindle the decade-long "sewer wars,” suburban
Columnists officials told lawmakers Wednesday.
Opituaries
Letter to Edik . . . . . .
MQM,M " Advertisement  New Berlin Mayor Ted Wysocki said his community
National Wire has spent or committed about $13.5 million to solve its ~ MMSD Battles
State Wira part of the Milwaukee area’s sewer problems. He added that he and a Quotable
number of other suburban officials have been trying to work with the
Milwaukee Metropolitan Sewerage District and the state Department of & It was like being
special Features  Natural Resources on solutions. poked in the eye
with a sharp stick.
157 . . . it will be ve
@Y Larlier this month, the DNR asked the state Department of Justice to difficult... ﬁo«“mmcnm
- prosecute the MMSD and the 28 communities it serves after a rainy - out how we can
May resulted in the dumping of some 4.6 million gallons of sewage work together. %%
into Lake Michigan. - Ted Wysocki,
New Berlin Mayor
That decision may have ended the cooperation between the suburbs and
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the MMSD and DNR, Wysocki told the Senate Environment and
Natural Resources Committee and the Assembly Natural Resources
Comimittee.

'It was like being poked in the eye with a sharp stick,” Wysocki said.
"It will be very difficult in my community to figure out how we can
work together."

Wysocki, whose voice seemed to tremble with anger as he testified,
said New Berlin got serious about keeping rain out of its sanitary
sewers in 1990. The community spent millions of dollars repairing its
sewers and even had been recognized for its efforts by mé vwéwmmmn

- district.

Wysocki noted that New Berlin had not dumped any moémmo during the
May storms.

- DNR Secretary Scott Hassett told lawmakers he asked the Justice

Department to take the civil action against all 28 of the communities
served by MMSD as well as the district because they are all m.ﬁ of the
problem.

"The tributary cogﬁcuwamm,. as well as MMSD contribute, to the
problem - excess flow in the system - and, more importantly, they are

- eritical to finding a solution," said Hassett, who left the committee

meeting before Wysocki made his comments,

- Wysocki complained that the DNR served him with notice’ %mﬁ the city

would be sued, but offered no specifics on how New Berlin contributed
to the problem. He said he had discussions with other suburban leaders
who also felt burned by the DNR’s actions.
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After he testified, Wysocki said he expected that the suburban communities would soon meet to
decide on a response to the state's efforts to take legal action mmm:ﬁ themn.
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Sen. Mary Lazich (R-New Berlin) said the motive for the ao:os is clear: The DNR wants the
suburbs to bring "their checkbook to the table."

No one wants to reignite the sewer wars - the costly, awoma_@-woam battle between Milwaukee and
some of the suburbs over how to pay for sewer S%Sadamim but the gauntlet has been thrown
down, Lazich said.

"This shotgun approach is not rational and it is not fair," Wﬁmow said. "It lays the groundwork
for Sewer Wars 11."

At Wednesday's legislative hearing, Kevin Shafer, MMSD's executive director, gave a lengthy
presentation on the recent dumping incidents and outlined how the district will spend $900
million by 2020 to correct the problem. He said it is ognﬁ to take a regional approach.

A number of those who testified before the committee Ewmnﬂ& that MMSD's governance be
examined. The mayor of Milwaukee appoints seven members.of the commission that oversees
the district, and four others are appointed by Milwaukee QQEE\ suburban leaders. The 10
communities that the district serves are outside the county and have no voice in the district's
governance.

The suburbs outside Milwaukee County could join the ngU any time they want to but "their
bills would go up" because they would share equally in the cost of all improvements to the
system, not just those that affect their communities, mwm_..mﬂ mma

Sen. Neal Kedzie (R-Elkhorn), chairman of the natural w@moﬁnom commiitee, said the hearing

was the beginning of a process to come up with long-term solutions to the Milwaukee sewage
problems that he and other legislators had hoped would have been solved two years ago after

they called for a Legislative Audit Bureau report on ngwv

"We had hoped the audit would have provided some Rmoummomm but obviously it has not,”
Kedzie said.

From the Aug. 26, 2004, editions of the Milwaukee Journal Sentinel
Get the Journal Sentinel delivered to your home, Subscribe now.,
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PEGCGY A. LAUTENSCHLAGER 17 W, Main Street

ATTORNEY GENERAL P.O. Box 7857

Madison, W1 53707-7857
Daniel P. Bach www.doj.state.wius
Deputy Attorney General

Letter to Defendants

September 16, 2004

Re:  State of Wisconsin v. Milwaukee Metropolitan Sewerage District, et al.,
(2004 Sewer Overflows Litigation)

As you know, the Wisconsin Department of Natural Resources has asked this office to
file a civil lawsuit against the Milwaukee Metropolitan Sewerage District and 29 other
municipalities and a corporation which discharge into MMSD's sewage collection system. DNR
advises me that these entities violated Wisconsin's water pollution prevention laws in relation to
the large-scale sewage overflows which occurred during a period of wet weather this spring. As
you may not know, the Wisconsin Attorney General also has independent authority to bring a
case to stop activity the law refers to as a "public nuisance," a concept which includes
interference with public rights in State waters. 1 plan to file a lawsuit for both purposes later this
year, after the referred communities have had the statutory 120-day period in which to resolve or
disallow the "notices of claims" DNR served on them in relation to this matter. For your
mformation, however, I enclose a copy of a draft of the complaint this office will likely file. The = =

primary obgectave of the lawsuit would be'to ‘end samtary sewer overflows (SSOs) and to reduce

combined sewer overflows (CSOs) -in ‘Milwaukee, with the imposition of penalties as a

secondary priority.

I believe that the best way to end the SSOs and to reduce the CSOs is for all of the parties
to work together towards common solutions. To that end, I invite you to contact my office if you
wish to discuss opportunities for settling the matter before the case is filed. Of course, even if
the parties reach a comprehensive agreement, the case would have to be filed and the settlement
agreement approved by the courts. At any rate, I hope you will give the idea of early settlement
discussions very serious consideration.

Thank you very much.

Very truly yours,

Peggy A. Lautenschlager
Attorney General

Enclosure
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Freservrg The Enwiroomment
Irriproving Water Quality

Immediate release
September 17, 2004
For more information contact Bill Graffin, (414) 225-2077

Statement fram MMSD Executive Director Kevin Shafer Regarding
Attorney General Peg Lautenschlager’s News Conference

Sentember 17 2004

MMSD agrees wﬂh Attorney General Lautenschlager that the best way to end Separate
Sewer Overflows and Combined Sewer Overflows is for all of our communities to work
together.

There is no single solution - no silver bullet - that will end pollution from overflows and
stormwater. Instead, our region relies on a variety of pollution reduction strategies to
protect the health of our rivers and I.ake Michigan.

In 2002, the state obtained a legally binding court order that required MMSD to complete
a $900 million Overflow Reduction Planby 2010. That plan, which was approved by the
B EPA adds ’?8% more :sterage canac;tv to the 405 mﬂhon gaﬂon deep tunnel system,

":"MMSD is expandmg treatment capaczty at both of our piants We re workmg closely
with our 28 communities to reduce the amount of rainwater that leaks into the sewers.

We're stepping up efforts to ask citizens to take some simple steps to help protect our
precious waterways, such as:

Disconnecting downspouts from combined sewers.
Disconnecting illegal connections to the sewer system.
e Planting trees and rain gardens to reduce stormwater runoff from homes
and businesses.
¢ Conserving water when heavy rain is in the forecast to help reduce the
risk of overflows. |
Right now, our highest priority is completing the Overflow Reduction Plan. We met with
the DNR this week for our quarterly meeting to track our progress on the Overflow
Reduction Plan. I am pleased to report that the project is_on schedule. and under budget, f




Preservirig The Enviroriment -
Irriprowving Water Cluality

Page 2

Regarding the two anonymous letters that allege that sampling reports are being falsified
by United Water Services. MMSD immediately investigated this serious allegation and
has found no information to indicate that sample reports have been falsified by United
Water.

Although I am confident that this allegation is untrue, I am sending an email today to all
MMSD staff encouraging anyone who has reliable information on records being falsified
to come forward. -

Falsifying sampling records is a criminal offense. Anyone with credible knowledge
about such activities who remains silent would be just as guilty. I have an open door
policy with my employees and regularly host informal discussion sessions with them to
keep the lines of communication open. I strongly believe that if this sort of activity were
happening, I would know about it.

MMSD is hosting a Regionai Summit with our 28 communities to discuss our region’s
continuing efforts to improve the performance of our sewer system. That meeting will
take place next weekon the 23™, _Shortly after that mectmg, we will join our.28

communities in provufmg Attomey General Lautenschlager with detailed information on

our region’s initiatives to improve water quality.

- 30 -



STATEMENT ON ATTORNEY GENERAL ACTION ON MMSD
September 17, 2004

Today’s decision by Attorney General Lautenschlager to force settlements by the communities
linked to the Milwaukee Metropolitan Sewerage District (MMSD) under threat of lawsuit is the
latest outrageous and misguided attempt to address sewage overflows.

When the Department of Natural Resources (DNR) asked Lautenschlager to bring legal action
against the communities linked to MMSD, I protested that using such threats as a means to mitiate
discussion was a heavy handed misuse of power. U ' o

Nevertheless, now that there are ongoing discussions between the DNR and the local communities,
it strikes me as absurd that the AG would force immediate resolution 1o a problem that’s been
years in the making. Moreover, these communities have been forced to the table when there is
hittle understanding of the degree to which any of these entities are responsible for MMSD’s
problems.

I continue to call for a comprehensive and impartial scientific study that will identify all of the
causes of overflows, determine which party is accountable for these actions, and provide a

comprehensive list of possible solutions, with a cost-benefit analysis of each option. - .-

If the goal of the AG is to do nothing more than blindly assign blame and force taxpayers into
submission, she might accomplish that. She’s also reversed any progress that’s been made toward
protecting taxpayers, healing the growing rift between the state and locals, and laying the '
framework for a long-term scientific resolution to MMSD’s problems.

Meanwhile, the .})NR might not be pleased with the action today by the Attorney General, but they
ought to remember this — they asked for it.

HH##

ollfree A0S 111




YO0T/OT/6 dse 97965 ¢/yodes/onau/smou/wod-suruosl mma//:dny

"Sunno-19u100 [RINP900Id pue douRULIRW
Jo 891198 ® padajle 0s[e ‘I91[1e0 SAEp OMm] pelep
J3112] SNOWIAUOUER PUODIS ¥ PUR o)) 1YL saunjead jepads

‘S[e1o11J0 feoo] pue ayeys doj 0)

Asianonuod W3S sem 181 O "Fny perep 1ons] pausisun ue SHM 9¥ES
JoMag Ul POUIRIUOD Sem JOJ0RIU0D ajeAlid §30MIsIp oY) sHm MMHM

Aq uotIRoLjIS[e}] Prodal Jo uonedape riouad oy HBUBSILIBADY +o3p3 03 10707

SHLENNA0

"SUOIIBS11SOAUI [BILISHII JO SOTIOS B SB [[am st s1opendai aimis Ag moiaas v poydword .

s yey) Jurefduwod snowAuoue ue o} Suipiosoe | ‘ueSyory e SULISUS 2)SEM UBUINY JO speorssoin
{2A9] onn o4} SSINSSIP 01, PAYOOO 2rom J0LNSIP o8eIomos saxnemppy oY) wouy suodar Suidweg S
BUDEY

POOT 91 '1dag :passod uo3BuIySEM

BRNnBZO

eysONNEM

HAHOY I VIA Pue AZLTNHDS FARLS 49 D—

LHSUODEI AN

9)e31SIAUL S[RIDIJJO $ISTR] 1M SINSII 159) JIJBAM SABS JILIM SNOWAUOUY smon

AUnnus Jspun SpIoddx qSINIA

AYOLS SIHL

~Sdi/SNOULIO Howvas (@ 09 | USIEES BRIy |

TUnieas gam

TAHM | CWLM | POWL | NFINO SC | TIvi-3 M§w

i | E

¢ jo | 98y AUTILIOS JSPUR SPIOdAT (IS SDUIUQ) ST




¥00T/07/6

¢ Jo g 98eg

dse 97965 7p0das/onauysmausuoo aufuos mmm//dny

‘ORI O UOHBIOPS,] UBDLIOUIY ) JO G muazou..ﬁw&mﬁ 30 JOIORIIP SAINOAXS UOS[AqY PIRYITY

‘gpqisuodsar og Emwm saafopdws popunidsip Eﬁ_ E.mw I2yeys “I9319f S1yY U

J1 S10IM IBIB M POYIUL) 30 QSN JO $99Kojdua
Funsa3dns  ‘siopisul podenno, pausdis st momamo:m UONROLJIS[EY PIOJaI
ayy mm.&mﬁ 191191 AY) ‘GIR SIOYINE 9U) OYM SJB]S I011] JOYIFU A[TYM

JANTIgEpaId
jor] 01 waos, Aay jey) Surppe ‘pres oy , mmo:m.wmoum anfea ae Aoy,

"pres YI[sayD) ‘Aem Jopun st oﬁsﬁéz PISING WO STRIOYJO

11E M PAJIUN) Aq 9qoid [euIsul ISYIOUY "$pIodal undiues Jo uonroLIs[e)

JO 90USPIAS OU PUNOJ PUB maiAdT Areunurfard

© QUOP DRY OS[e WK STY ples ‘oayuemiIy

somes pus owﬁpﬂwﬁmm ur [eIonjo 1aje A\ pantup) doy sy NiseyD uyor
SOLIOIS 10 18I .&mm%@% S

RED 3 )

abesonod POAINOIY  fom Juopryuoo o am ﬁﬁm @mcgm%@m ORI

obemes OO © USYE} SABY A\, 1PAPPR ISJRYS “IOASMOH
Buneas) 10} gey 10MISICH :
abriomeg uriodonen

SONNBMINA SUI SBIIIORE : mwm:\ﬁmo

DA JO BUIO S JUCHARE:
PRy aq pRod pI0oal mmzmﬁwm yueid Jusuean

JUBLIES | JOTEMOISEM v SWAJIS[E] 18} DUR ‘SHOLIOS AJOA 2I9M
puBIS] SBUOP BYL

A0S

SUOLIES[[B OY} PIES JOJRYS ‘MIIATSII B uf

"SUOTIBSOY[e ; oﬁ 0] wm%mommﬁ 1119]

© UI PIEs JRJeUS UIASY JOJORLI(] SANNORXY
CISIWIAL , WAWRIOP. AUE JO UOHEOIJIS[E

Jo o8pajmoty] ou K[PInjosqe,, pey PSP 241,

"$1e0K DIOWE INOY SUNI JBY) IOLISI(C]
sferomag urijodosnIA SaNEMIIA U} UHM
10BRU0D Jeak-( © Iopun wsAs [suun dosp
oy pue syuejd Jusunran ooy sarerado ey
. 9JRIOWIO[TUOD JURIT JYJ."§301AISE JABM PatIUN)
_ 1e 158ury oY) yurod zzmoﬁaomm siap0] ou L,

SIUBIOT)

30 Bgel

sodo) eng
$5300Y SSIOIA

SRAIOIY
Sayrieas

oy posN

4
~CEBFLR

P, B

sARD uaAs uadpy

sa ﬁ_ﬁ_m:am

w Hy : HAAIY
: g3 wIosy

Aunnios repun spiooai (ISWIAL 2UIUO Sf




Y00T/0T/6 dser979657/40das/0Nat/SMAU/WOD SUTTUOS [ masm /A1y

ur Aepoj uomu.sm_mau m?og 7 PO[Npayos sey o4s ?wmwnﬁk w@nunu,_wu@ 1,upmoo sefefyosusnes|

ays ‘dors 35113 YT oY1 ST WYY MAtAdI YN 9 pue. CISININ SUIARH “PIRTIURISNS 104 safreyo
au J1 uaye) aq pinom uopoe seudordde,, pies fapho( uo%mmm,ﬁo?muxomm v “JOpUo,] SUUB[SN

‘suoijegeje o) mo1aal pinom Louage oﬁ Rﬁm ,bmmu._u doy s nessel ‘I10Jer|yos AT

: ‘s1a1p0 pue snoloydsoyd

‘sprjos papuadsns ‘S[aad] uadLxo POAJOSSIP “UIOJI[OD 809 IO S[3AJ] enyiod Juanjyys

Funstp sytoda1 AJYIUOUL 7T 03 ASWIAL saambas ey AouaBe o st pue GSINIA serefngdas YN oy
‘me] 21E1S Ag MNC U3 0 10U Inq NOXIRY WOL J0KRIA oYM [T pue JoSe[yosusine] 89 "USD
A1V ‘o1 WiEf "AOf) 0} $19%19] Y10q WO} suonesafe-oy 01 Ajdar [BULIOY ST JUSS oY PIEs 10Jeys

TN Wiy
01 WI9Y} POpIRMJO} 10U pry GSTAIN 18Y) pue opodal B £g PIIORIUGD [UN SUOTESD[je oY) JO dIeme
Jusem og Kepsiny], pres ‘$001nosoy [BImeN Jo wswredaq a1215 91 JO AImJ2I008 ‘1I98SEE] HOOS

“pres yisoy) ‘sopdures

yim 1odure; oy ,o1qissod s1it ‘A[oIn[osqy, ‘soyeiado. juerd o8emas Jo L1souot oy Uo popuadop
pue jooxdjoo] 1,usem WwaisAs oy jey) PoSpapMOouoE 10q OS[E fayyng -syuerd yuounesn SOMSIp
ot ye sajdures juonpjye Surye: 10§ ooeid ur arom sompaooid JoLs pres YHsayD pue 19Jeys ylog

afqrssod st surraduie y,

T 'piEs 9y ,‘SUOISI[OUOD UMO INOA MBIP N0X,

. : *o1308) Suruivgdieq
mmmaﬁmﬁ&o&.ﬁ@ﬂsﬁu@uﬁmﬁ»mmwamm%onmwmmufw@ﬁ_ﬁoﬁoa Eaﬁ%&%&g

Kea JopHn 1M SUONEROSAU JORNUOD UOTIN S SPRUL 19M SIS wirejdwod oY pres JIsayD)

S o *31RIOGR]S O PSUI[OSP O
.Em@qommem_,mﬂuﬁn?ov%o%omaﬁoﬂﬁuﬁ __ﬁo.an.ﬁuno»ﬂug mmo%mommu&wo»%ﬁ;

"SNOWAUOUE oM Aay) osnedaq

Ay} popIeSSTP pey Mg SuUoneSafle oy m&&ﬁmﬂu_ﬁgﬂ o) paareoal pey osfe ay pres ‘siweld  onaunsans
JusuLEaI} 9U) 18 SII0M ) JO QUIOS sjuasardar e} uoun € “soofofdug redioruniy pue Auno) Le1s PEU)

gyogafey

._”m_ . Aunnios 1opun SpI09al ISINIAL :SWIUO SF




$00T/0T/6 dse 97965 7/p0odes/onauysmouuod sutuosl mmmy/:dpy

"Jey} Uo JOJORIUOD
1yoled 0) Eﬁm JIQUNES) PURIS] SOUOL Oy} OF wmao_m_ﬁm 9I1ABD ONI- ou e 1Ry Eﬁo v Surpnjour
‘paite uoaq Apsnoraald aary yorym Jo 1Sow ‘sjuiRdiioD 190 PAureIuod sIa)a] SnowAuous ou ],

p661 Ul pojerdurod sem walsAs jauung doap
ay 2ours spun weinfiod oes SunwBiorA 0] PO USq 1,usey 1MSIp o) ‘spodal asoyy uo pasey
AN 24t 01 Afpuonr sorn jwugns jsnwl (JSIWIA ‘muzad Surerodo ajeis $91 Jo SuiIe) Jopupn]

ples
Joreys ‘1eyl auop Jaasu sey KouoSe arels oyl ing ASIWIA AQ pepraoid saInSi] oy Jo Aovinooe
oy K1m30A 03 spuepd QSN wolj sapdutes umo st axe; o) Kjuoyine o) sey os[e ¥NC 241

‘pres oy ‘1ol panun) Aq uoye) sejdures
3y woly s1equinu uonnjiod oY) Yiim S20UBHIRA 18013 AUB UMOUS JOADU SARY] $3[NSAI ISOUY L
‘pes 1ayeyg ‘1294 v sporred Aep-g¢ om) Sunnp Surjdures sjeredas umo S| sa0p osfe GSININ

spotred moy
-4 100 suryorw Aq 11q-Aq-11q pe1oajoo are syueinfjod Ioyio 1oy sapdures asoduwiod ofiym ‘Afrep
"UI'R § PUR ¢ UdMmIeq puey Aq uaye) aie Surse) WIofjoo fese] Jog juenjye jo sejdures Ajreq

“Bui1sa) 105 e[ S ASWIN 01 PRISATRP pire s29401dwo 10je A\ POYIU[) AQ USNE) dFE YOIyMm
‘sajdues Aprep uo 1doy are spiooal  Apoisnd Jo-treyd, ‘o[dwex? 10, "S[RIOIJO 11 A\ PATI)
pue (SN 01 Suipioooe *sseooid Surjduwres a1 Jo A1aSour oy amsud dioy spien3ojes [BIOAOS

LApoisnd jo wiey)),
ansst Jurdump
QY] 2A]0S2I 0] SABM U0 YIOM SOATOS JI SANIUNUIWIOD pue (JSININ padoy oy pies oy “o[iMUBI

IOqUISdA(T [HUN Pajyy Suraq woly unsme] B sjusaaid mef 91e)s up uoistaoid € pres passey

©'smoy) 98emas paisooq Apjeaid vare oljou
ayy moySnony) sromoas Ayea] pue [ejurel Laroy asneodq dwmp o} pasio) sem ) pres seq SN

KBy Ul

ofemas mer Jo Furdwinp pIoodI Ay} J9A0 SIALSS 1 .m__.uﬁ_azﬁaoo Q7 A pue (SN SuIns I2pisuod
o} Juaueda( 9oUsT[ 9IRS DY} PIYSE IUOUL 188 N YL "ASWIN Sutpiedar soynemitiy

gJopadeq _ : ____ _ - : : L0 Aannios Jopun spiodai (JSININ :euIjuQ Sf




PO0Z/0T/6 dse'g796$7/H0des/onawysmaumoo surfuosl mmm/y:diy

KIS ASEALIG | SADBISUT [eUInoT >n PEINPOLY

‘paatasal s1ybu (Jy Ul IBUBUSS RINOL ‘FH07 JBIANEY &

- B “sdusnoudowouvas| BF [ TUsEes shmv]

dOI O J5vd

0T 0GRS OWoY InoA o) m\&?m@v [PURULS [PUINOT AU 105)
[PURUDG [BUINOT SOYNEAMIN 9 JO SUOMIPD ‘Y007 ‘L] 1dog oyr worg

"aqisuodsal oq 01 punoj jou sem uonerodios oy ‘ueid jjueyg Ay sajerado Q01AIaS 191B M PO
y3noyiry "901A19s LJIUnUIos Jo oy 00 wiiograd 0} paispio sem pue [1ef w Lep e juods

OH "S30BI} STY JOA0D 0 SPI0DAI 95T8) Suneald pue sasem pejeonun Surdunp jo um%ﬁ [RUIHILIO
© JO PRIOIALOY Sea ‘BUIOqIY ‘Jyueq ul jueld jusunesn uerpeue)) v Jjo Josiaradns oyl ‘000z Ul

“I0109IEp SyIoMm o1jqnd S[IAUOLIOY

IQULIO} 3Y) ISUIEEe 9pell 9Xom SUOHIRSNOOE IRTIUUIS ‘Ch6] U] lusweda(] sousay ag) Aq 1y8noiq
$98TRYD JIALO S[119S 01 ATenuef UI $1S00 1IN0S pue sourj ui gpo‘es pred uoterddy soales jeqy juerd
ay3 jo 10je12d0 19ULIOY SY “IPASMON] *oXel ST Spiodar jueld ofemos SuIkJis[e] J0J HONNIAS0I]

"paBuryolIOys Uadq 10U pey
dURUSIUIBW [BO13HID pIes Aoy 's1oefoxd uomgﬁzaﬁ Jourur Jo Sopyoeq e uo ssarfoid pood spew
AT3U000J PRy JOJEA\ POIIU[) PIES DISMOYUR[ Uyof uuwgmﬁ ASINIA PUB 13J2YS “MITAIIUI 943 U]

. dourUdIUIew! pue uonerado

juefd JOA0 JOO] IO A\ PIHU() SOUIS PIALINIDO QARY YOIYM ‘SUOTIONPAT JJEIS 2OUBUSUIBUI U2IM)Oq
UOTJR[21IOD JUI0S 2q Avul 9191, mmm@ugoﬁu@ ‘Aydor uoptim 1y ur “IaJeys “s[oao] Suryels
PoONpal JO 9SNEIS( PAISJIns sty sjuefd JuswIeol 18 SoURUUIBUI pUR comﬁomo 98100 LyoUY

"s100foxd

SDUBUIUIBUL JO 98NEBIF(G POMO[S U0aq SAUNAOS sey sseooxd oyy ySnoy ‘suoffes uorynu

A\9] B 0] PoUTBIP AJOUIINOI ST [oUUN) 3} MOYS SPIOJRL IOLISIP PUE “JREf} POTUSP IJRYS 'IS8IAI0]
sem utel uaym Ajare[dwon pandws Juroq jou seam fauun dosp syl pres oS{e JOJLIM JONa] SUQ

Aunnios repun spiooer QSINIA :QULUO Sf

S Jo g ofeg




