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State of Wisconsin

’CORRESPONDENCE/MEMORANDUM

DATE: August 11,2003
TO: " Todd Ambs AD/S

FROM: Chuck Burney WT/2
Jim Fratrick SER

SUBJECT: MMSD Triad Report

We have completed our initial review of the report “Improvement of the Conveyance System Monitoring
and Regulatory Database” prepared by Triad Engineering Incorporated (Triad) for the Milwaukee
Metropolitan Sewerage District (MMSD). Our review included both the report itself and the manner in
which MMSD handled the report. We have reviewed MMSD files on the report, including related e~
mails.

Report : The report was initiated by MMSD in September of 2000, and is not a required report for
the WPDES discharge permit. The report has two major goals of reviewing, and improving where
necessary the techniques used to prepare flow estimates for Combined Sewer Overflow (CSO) events,
plus improving access to metered data and estimated flow rates by updating and upgrading the system
monitoring database. The initial draft of the report was submitted to MMSD in January 2002, a later draft
in August 2002, and a final draft in December 2002. The August draft had comments prepared by
MMSD and submitted to Triad, with preliminary responses from Triad in September of 2002, and then
final responses incorporated into the December report. The cover letter of the December report says it is
the final report, but the five technical memorandum are all labeled as “final draft”, and they constitute
-approximately 95% of the report, Technical Mernorandum #1 deals with the estimation of: CSO
volumes, while the remaining four:memorandum deal with calibration of dropshaft rating curves, flow
estimating within the MIS, technical support documents, and a user manual. In addition to the report, the
work product included a software package to be installed on MMSD’s network.

The first two drafts of the report do not contain any comparisons between current CSO volume estimates
and those that would result from using the proposed system. The December 2002 report contains the first
such comparison. There were three historic CSO events evalnated (August 98, June 99, May 00), and the
proposed system would result in an increased estimate of CSO volume for the events of 79%, 78% and
59% respectively. The consultant was then asked to run an additional three events (September 00, July
00, June 01), and those estimates resulted in a decreased estimate of CSO volume of —21%, -42% and —
98% respectively.

The report found that the CSO volume estimates were very sensitive to the river elevations that were used
to prepare the estimates. The current method and the proposed method use different data sets and
techniques to estimate the river stage, but the report recommends that more river gages be installed to
obtain better data sets for use in preparing future estimates. The additional river gauges will be installed
as recommended. The report also makes several other recommendations on changes that Triad believes
would improve the volume estimates. MMSD has accepted some of the recommendations and is moving
forward to implement them, but has questions on some of the other recommendations and is gathering
further information and asking for additional analysis before accepting those recommendations, One of
the major concerns with some of the recommendations is that the software delivered by the consultant has
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yet to be run successfully on the MMSD’s network.

The software was delivered with the report in December 2002, and it is clear from the files that the
inability to get the software to work has dominated the MMSD’s efforts since receiving the package. A
sub-consultant to Triad Engineering prepared the software, and worked on attempting to install the
package until March 2003, at which time the MMSD hired programming experts to assist them in
installing and running the program. The process continues, and MMSD estimates the institlation and field
verification will take up to one year to complete.

MMSD’s handling of the report; The file review made it clear to us that the project has been
handled by MMSD at the supervisory/staff level and was not made an issue at the administrative level,
The staff were aware, starting in December 2002, of the reports prediction that some events would have
significantly higher CSO volume estimates, but were also aware, starting in January of 2003, that other
events would be estimated with significantly lower CSO volumes. The files show significant level of
activity starting in January 2003 focused on trying to install and run the new software. There is no
indication that the December report itself was reviewed, other than the review of the draft done in August
2002. : o

We believe that a briefing in early 2003 by MMSD for DNR staff would have been sufficient to keep us
aware that MMSD was working on the issue and what their plan was for addressing remaining concemns,
There is no indication of any attempt to “hide” the report, but rather it appears the staff were working hard
to resolve problems. It was technical staff working to resolve technical issues. However, it is also clear
that project managers recognized the potential implications but did not raise the issue with DNR.

On many projects, including this one, MMSD has augmented their project management staff by hiring
consultants, (Steve Weber for this project), to assist MMSD staff on project management. This has
resulted in MMSD project management staff being somewhat removed from the day to day handling of
the report and software. Steve Weber, the.consultant, initiated pay.requests, which were then initialed by

 MMSD staff; e-mails went to Steve Weber directly on resolving problems with the software instillation,

etc.,

We believe the issue of project management is a concern that should be discussed further with MMSD, as
it has arisen on other occasions. '




» Clearinghouse Rule 03-020 relating to the licensing of physical therapists and
physical therapist assistants, as well as continuing education requirements.

The W1 Physical Therapist Association (WPTA) was originally fine with this
rule.

Aurora and Froedtert hospitals had some concerns relating to the sections of
the rule relating to the direct supervision of physical therapy aides and the
definition of physical therapy aid.

The WPTA met with Aurora/Froedtert and agreed to work on a compromise.
WPTA and Aurora/Froedtert asked the Senate Health Committee to request
that modifications be made to the rule.

The Senate Health Committee voted 9-0 to request modifications from the
Department of Regulation and Licensing.

The Department sent a letter to you on October 29 indicating that the
Department and the Physical Therapists Affiliated Credentialing Board are
happy to work with the Committee. The Board has a meeting scheduled for
November 4, 2003.

The Board was hoping to know before its meeting, specifically what changes
the Committee wanted made.

The WPTA, Aurora, Froedtert and the Department were supposed to work
together on a compromise.

On October 31, 2003, I spoke with Ron Hermes, WPTA’s lobbyist. He said
that after hearing from WPT’s membership and PT’s working at Aurora
(instead of the administrators they have been working with), they support the
rule as is, Despite this, they have provided a proposal to Laurie Kiper (she
handles Aurora’s government refations) and Michelle Metner (lobbyist for
Aurora). Ron does not think they will agree to that proposal. |

I called Tom Ryan from the Dept. of Regulation and Licensing to let him
know that I could not provide him with specific modifications because the
agreement from WPTA and Aurora/ Froedtert folks to work out a compromise
fell through. I told him the Committee is going to have to hear the concerns
on both sides and make a determination.

1 think the best way for you to handle this is to have a public hearing on the
rule. Tthink you having a meeting with WPTA and Aurora/Frodtert may be
productive for you in terms of you developing which side of this issue you fall
on but it does not provide an opportunity for the other members to hear the
arguments first hand. A hearing would also provide the opportunity to hear
from actual working PT’s on the issue. Let me know what you would like to
do.
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REPORT FROM THE PRESIDENT:

Today the Metropolitan Milwaukee Sewerage Districe
(MMSD) continues to fail to amprove water quality in
Lake Michigan. For over one hundred years Wisconsin cit-
izens have paid taxes to have sewage removed from their
homes and treated properly. It was never their intent to
have their sewage polute the lake from which they obtain
their drimking water. Wisconsin taxpayers need to demand
accountability for this failure. This study by Susan Hein, a
visiting fellow at WPRI with a masters degree m Urban
and Regional Plunning from the University of Wisconsin-
Milwaukee, documents the failures of the MMSD.

This report uses over 170 endnote references 1o track
the evolution of MMSD and its inability over the years to
meet ils goals 10 “preserve the environment” and “protect
water qualily.” Started in 1977, MMSD’s water pollution
abatement program developed into Wisconsin's largest
public works project costing nearly $3 billion for a state-
of-the-art sewerage system. The intent of this system was
w0 improve the quality of Lake Michigan and at the same
time decrease dumping into the lake. By any indicators this
has failed. In fact MMSD is now asking taxpayers for bil-
ltons of additional doliars to make improvements on a sys-
tem that clearly did not meet its original expectations.

Furthermore, MMSD spends millions of taxpayer’s
dollurs on public relations to create a positive spin. Since
they are a monopoly, why do they need public relations?
Simiply, the fucts demonstrate they are inept in their role. A
recent study by one of their own consultants reported that
the sewerage district might have underestimated by 72%
the amount of raw sewage dumped into the lake. The actu-
al sewage dumped into Lake Michigan could be over 20
billion gallons rather than the repérted 13 billion. This is
simply unacceptable,

The lack of accountability is breathtaking. Can vou
imagine if a private corporation dumped pollutants into
Luake Michigan and then ted to cover it up? There would
be groups of outraged environmentalists and government
burcaucrats crusading to penalize the companies. None of
that happens with MMSD. Government bureaucrats seem
o be extremely reluctant to penalize another government
agency. The environmentalists are strangely silent. It
appears that the only people these zealots are interested in
purstiing are private companies. Clearly they have no
interest in holding a public wnstitution accountable for cre-
ating more environmental hazards in Lake Michigan than
all the corperations put together.

It is time 10 change the way MMSD is run. The public

tf it is interested in Lake Michigan providing drinking
waler and recreational opportunities for the next genera-
tien —— needs to hold elected officials responsible for this
institution that has gotten dramatically out of control.
Government bureaucrats are not going to clean wp this
mess withowt pressure from the citizens of Wisconsin,

O,

James H. Miller

WISCONSIN POLICY
RESEARCH INSTITUTE, IN

7o Thien.sville, WI 53

E-mail:
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EXECUTIVE SUMMARY

Milwaukee metropolitan area taxpayers paid almost $3 bitlion for the Water Pollution Abatement Program
(WPAP), Wisconsin’s largest public works project spanning roughly from 1977 to 1996. The goai of WPAP was to
increase the capacity of the Milwavukee Metropolitan Sewerage District’s (MMSD) sewage treatment system. By
increasing the capacity of the system, sewage overflows would be eliminated and water quality would improve.
Unfortunately, sewage overflows continue to plague the MMSD system and criticism is growing. Newspaper head-
lines are reminiscent of headlines in the pre-WPAP days. Even the federal Environmental Protection Agency (EPA)
and the Wisconsin Department of Natural Resources (DNR) have come under fire for not being tough enough with
the MMSD. Now taxpayers are funding current and planned MMSD projects that will cost nearly $2 billion, and the
sewage continues to overflow into the rivers and Lake Michigan.

The Water Pollution Abatement Program was the result of a court settlement in 1977 between the DNR and the
MMSD. The agreement was settled in court because the MMSD suved the DNR to halt enforcement of new federal
sewage discharge standards, which were a result of an amendment to the federal Clean Water Act, The tactic of chal-
lenging the EPA and the DNR occurred frequemly and continues to this day.

To increase the capacity of the sewerage system upgrades WEEE made to the sewage treatment planis, and a sys-
tem of deep tunnels was built 300 feet under the Milwaukee metropolitan area. The deep tunnels were to hold up o
400 million gallons of sewage if the system’s, capacity was overloaded and store the wastewater until it could be
processed. The commonly held expectation was thatisanitary sewer werficws would be eliminated and that com-
bined sewer overflows would be reduced to no more than two annually. This did not happen. Since the tunnels cpened
in 1994, more than 13 billion galions of wastewater have been dumped into the local waterways. To make things
more confusing, the DNR allows up fo six overflows annually from the combined sewers; however, the EPA wants
the MMSD to start measuring the overflows by volume instead of by incidence,

Problems have plagued the tunnels since their construction. Buildings in Milwaukee’s downtown were damaged
during the boring process, causing millions of dollars in damages. In addidon, striking workers and general cost over-
runs dramatically increased the amount the MMSD paid for the tunnels. After the tunnels began to work, more prob-
lems were discovered. Outward leakage of sewage was discovered after the MMSD made assurances that the tunnels
would not leak. Ironically, the MMSD had opposed concrete linings in the tunnels, which were favored by the EPA
and the DNR, The MMSD even {:haiiengeci the: DNR n couri over. thlS issue; Addmonaiiy, too much water is leak~ :
ing into the tunnels, according to federal and state sfanciards R : :

Wisconsin lawmakers were not satisfied with the performance of the deep tunnels and required the MMSD to
inspect the tunnels fully; they aiso called upon the Legislative Audit Bureau to perform an audit. The July 2002 audit
was the Legistative Audit Bureaw’s third audit regarding the Water Pollution Abatement Program. The MMSD has
continued to defend its record, stating that the tunnels are working as they had been designed to work. The MMSD
chooses to focus on the gallons captured by the deep tunnel rather than the Gdiions that overflow, 1t tends 10 redirect
critical attention by focusing on a comparison of the district’s overflow record to other districts” overflow records
instead of comparing current results to what people had expected from the tunnel project.

Some changes have been made recently. In another irony, there are now discussions about separating parts of the
combined sewer area as part of the MMSD’s future projects. This alternative had previously been discarded because
it was deemed too costly in comparison o the deep tunnel altemative. At the federal and state level, the EPA has
toughened its stance on water quality standards, and the DNR planned to clarify its standard for sanitary sewage over-
tflows because the EPA and the DNR were interpreting water quality laws differerly.

So, what does this mean for the taxpayer? After paying nearly $3 billion for one solution that is not achieving
its objectives, the MMSD is planning more projects to be funded with more taxpayer dollars. Throughout the WPAP
project, the MMSD opposed upgrades, modifications, and changes requested by the EPA and the DNR, and it con-
tinues this practice today. Several lawsuits had been filed regarding the sewerage projects. The MMSD apposed con-
crete linings for the tunnels, and there were problems of leakage; it opposed increasing tunnel sizes, yet it now
declares that the capacity of the tnnels is inadequate and it is building more capacity. It opposed tougher standards




for the permissible number of sewer overflows, yet it cannot meet the standard it has fought to protect or even the
original expectation of zero sanitary sewer overflows and two combined sewer overflows per year. This is unac-
ceptable.

It is time for a change. Periodically, bills have been proposed in the state legislature calling for more accounta-
bility from the MMSD and a change in governance. So far, these bills have not passed. However, the MMSD cannot
continue to avoid the taxpayers — to whom it does not answer directly, even-though taxpayers pay the bills. More
accountability is needed. Taxpayers cannot continue to fund expensive projects and not get the results that were
expected.




INTRODUCTION

Since 1977, taxpayers in the Milwaukee metropolitan area have paid nearly $3 billion for a state-of-the-art sew-
erage system. Its centerpiece is the Water Pollution Abatement Program (WPAP), completed in 1996. The WPAP, the
largest public works project ever undertaken in Wisconsin, increases the capacity of metropolitan-area sewerage
treatment plants 1o handle wastewater. It relies on several components to do this, including a new system of large
underground tunnels in which wastewater is stored and treated before it is pumped to the surface for release. As stat-
ed oniginally, the goal of WPAP was to reduce the incidence of sewage overflows - a chronic problem for as long
as the area has had a sewerage system — thus improving water quality in Lake Michigan.

Since 1996, however. the sewers have continued to overflow, dumping untreated sewage into Lake Michigan and
its waterways on several occasions. On June 12, 2000 for example, 16 million gallons of partially treated sewage
were dumped into Lake Michigan after Milwaukee received leqs than one inch of rain. The MMSD plant manager
explained this was necessary to avoid dumping into local rivers. And on April 9, 2001, 193 million gallons of sewage
were dumped after only (.71 inches of rain due to human error,” * The overflow CplS(}dES have been associated with
fecal coliform contamination in beach areas (other sources of contamination also have contributed to this problem),
forcing beach closings, In addition, WPAP tunnels have been found in at least one instance to leak sewage, contam-
inating groundwater in violation of the Metropolitan Milwaukee Sewerage District’s (MMSID's) operating permit.

it seems to be a déja vu experience, Newspaper headlines in Milwaukee and Chicago highlight ongoing sewage-
dumping problems and controversies just as they did more than 30 years ago. (See Appendix A) Officials in Ilinois
once again point to Milwaukee as a source of lake water contamination, and local environmental groups are demand-
ing once again that the MMSD take steps to prevent sewage overflows. Unsettled technical problems about how best
10 handle sewage problems continue fo provoke disagreement among spectalists and politicians, and the responsible
agencies — Wisconsin’s Department of Natural Resources (DNR) and the federal Environmental Protection Agency
{EPA) -~ have been unable thus far to provide consistent, effective oversight.

For its part the MMSID) contends that it has met its permit requirements and that sewage overflows have been
reduced, thanks to the WPAP, even though they have not been entirely eliminated. Further irnprovements have been
done and are continuing to be done. Planned projects to be completed by 2011 in combination with the completion
of the MMSD’s 2020 plan will cost neariy $2 billion.”

The situation overall raises obvious.questions. What was the Water Pollution Abatement FProgram (WPAP)? Were
taxpayers misled by early claims about the potential of the WPAP? Why is there so much confusion about its objec-
tives? To what extent have those objectives been met? Why is the MMSD now plamning to spend 32 billion more to
address issues for which taxpayers may believe they have already paid?

" FrOM QUTHOUSES T0 THE MMSDA

Sewage disposal in Milwaukee had simple beginnings in the latter half of thel9th century; human waste was
deposited in outhouses. Outhouses were abandoned as more and more bathrooms were built inside homes, but this
development created a new problem, since sewage had to be carried away from houses and neighborhoods,
Underground pipes were constructed to carry sewage into the Milwaukee, Menomonee, and Kinnickinnic Rivers.
These early sewers served a dual purpose: remmmg sewage and diverting rainwater from the roadways, where hors-
es and carriages might otherwise get bogged down.”

The sewage found its way into Lake Michigan — a result that bothered few people at a time when the lake was
regarded as a resource (o be used chiefly for navigation. By the [1870s, however, early signs of rouble were marked
by times when the smell in downtown Milwaukee became unbearabie after heavy spells of sewage dumping. The fol-
lowing timeline outlines the highlights of sewerage history in Milwaukee,

1869 ... ... Board of Public Works was created and was made responsible for sewage disposal,

1879 ... Milwaukee Common Council hired three engineers to review the polluted lakefront problem, and a
sewage disposal plant was recommended. It was not built.

1880-1886. . Intercepting sewers were built to capture sewage intended for the Menomonee River. Special assess-
ments on lots and a sewer tax on real estate funded the cost of the intercepting sewers. A pumping sta-
tion on Jones Island would send the sewage far into the lake.
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1887-1888. . Milwaukes’s common council voted for the consiruction of a flushing tunnel for the Milwaukee River,
This would pump water from Lake Michigan to the river to flush out odors and bacteria and to increase
the oxygen level of the river. This was approximately one-third the cost of the intercepting sewer system.

1889 ... ... A sewage disposal plant was recommended again. There was only limnited support for it so it was never
built.
50110 I The sewage disposal plant idea was revisited due to an increasingly contaminated water supply. Water

was drawn from Lake Michigan and used by Milwaukee residents without any type of treatment.
Contributing to the contamination of the water supply was the population growth of the city and the
absence of intercepting sewers in the suburbs. It was around this time that the sewage disposal issue
first became overtly political. The Socialists wanted a water purification plant and the expansion of
water intake pipes into the lake, and they wanted this under the control of the mayor and common coun-
cil. This alternative was less expensive and would allow leftover funds to be used for a municipal light
plant, The Nonpartisans, the Socialist’s opposing party, wanted a sewage treatment plant.

1507 ... ... A flushing tunnel was constructed for the Kinnickinnic River.

1909 ... . A typhoid scare that occurred- durmg the summer caused the common council to authorize a study to
“ investigate sewage d;sposal as a means of water -purification. The study reveaied that either a water
p&rafmat;on plant or a sewage dlspesai piam wou d werk but the study recommended that both be used

in ccmgunction with one aﬁcther :

1910 ..., .’Fhe State Hygiene Laboramry determmed thaz {:omammanon of the lake extended seven miles from

shore.”

1912 ..., Milwaukee’s Health Department tested city hall water and found it was contaminated 40 percent of the
time. The health department recommended a sewage treatment plant.

1913 ..., Milwaukee Sewerage Commission was created to address the city’s sewage needs.

1920 ... ... Conditions continued to worsen. Milwaukee’s health department recommended that water from the lake

be boiled before use. Mereovex Miiwaukee's city comptroller declared the city was near its debt limit
and could not construct a sewage treatment plant and a water filtration plant.

1921 ...... The Metropolitan Sewerage Commission was created to address sewage needs outside the city of
Milwavkee but withig the. boundaries of Mllwaukee County. It acted as an-extension of the Mﬁwaukee
: .'Sewer&ze Commissmn The i mterceptmg sewers in the county were connacieri to the ¢ity’s intercepting
sewers. Milwatkee Countv taxpayers Tunded the construction of the sewage disposal plant, and a coun-
tywxde property assessment funded annuval operational costs.
22 0. The Milwaukee common council voted to postpone: the construction of a water filtration plant.
1925 .. ... _.'Joncs Isiand Sewasze Trf:atment Plant startecl operation using a state-of-the-art activated sludge
process ®In its first five. ye&rs of operaEz{m, the output of treated sewage increased from 85 tons to 200
ctons per day.. . D . :
1934 ... Construction began'on a water puraflcanon plant, M)iwaukee was now at the forefront of water purifi-
cation.

Even though Milwaukee developed state-of-the-art facilities for treating sewage and purifying water in the 1920s
and 1930s, water quality deteriorated again after World War IT with the population boom and the expansion of indus-
tries in Milwaukee and the county. Expansions of sewage treatment capacity were needed. The Jones Island plant was
expanded in 1952, and the South Shore sewage treatment plant opened in 1968 as a relief facility for Jones Island.”
Expansions were again provided in 1968 and 1974. Attention to water quality continued to increase during the 1960s
and 19705, as government agencies focused increasingly on environmental issues.

In 1982 the Milwaukee Metropolitan Sewerage Commission was created by the State Legislature while dis-
banding the Milwaukee Sewerage Commission and the Milwaukee County Sewerage Commission. The Commission
establishes and enforces the Milwaukee Metropolitan Sewerage District’s policies.




PRELUDE TO THE WATER POLLUTION ABATEMENT PROGRAM

In 1967, representatives from Illinois, Indiana, Michigan, and Wisconsin attended the Lake Michigan Pollution
Control Conference. One outcome of the conference was an agreement that all sewage treatment plants located along
the shores of Lake Michigan would disinfect sewage before releasing it into the lake. Wisconsin set its deadline for
compliance at December 1971.7 In 1972, the Federal Clean Water Act was amended, setting new limits at the feder-
al level for the amount of sewage that could legally be dumped into the nation’s waterways. Each state was required
to enforce these standards. Wisconsin's DNR, the relevant state agency, required the MMSD to reduce its sewage
overflows in order to meet these new standards.”

The Tlinois Attorney General fited suit againse Milwaukee in May 1972," alleging that Milwaukee did not dis-
infect its effluent before discharging it into Lake Michigan. Michigan joined Hlinois'' in the suit, which also named
Racine, Kenosha and South Milwaukee as co-defendants. At the time, the Jones Island Treatment Plant did not dis-
infect effluent after sewage was treated. But the chief engineer of the Metropolitan Sewerage District countered that
more than 96 percent of the bacteria were removed from the effiuent before the sewage was returned 1o the lake."

By the time the Illinois vs. Milwaukee suit came to trial in January 1977, Racine, Kenosha, and South
Milwaukee had settled out of court. Several allegations remained:

+  The sewage treatment plants were outdated.

s Milwaukee’s sewage processing allowed run-off and dumping in the lake, especially during rainy periods
when the system wouid overload.

«  iinois wanted Wisconsin held to the same standards for pollution discharge that it had established for itself,
which were stricter than the federal standards.

+  The dumping of inadequately treated sewage was harming llinois residents."”

At trial, the plaintiff presented evidence to show that the South Shore treatment piant, which had no overflow
points on its interceptor sewers, was diverting sewage to Jones Island treatment plant, where sewage was discharged
at overflow points during peak volumes. The Jones Island and South Shore treatment plants were said to be incapable
of handling the volume of sewage entering both plants. South Shore could handle 120 million galions a day after
ongoing. updates were completed, but during a period of flooding in the spring of 1976 the volume of sewage and
storm water reached 420 million gallons a day.i4 Later the defense argued that the problem was localized to the
Milwaukee harbor, The defense and the plaintiff produced witnesses with conflicting testimony regarding the die-off
of bacteria. Finally, the defense countered that in 1975 Chicago had dumped 1.1 to 1.2 billion galions of sewage into
Lake Michigan over two days in Aagust.lﬁ

Throughout the trial, the DNR was engaged in negotiations with the MMSD, In 1976, the MMSD had filed a
lawsuit against the DNR to halt enforcement of the new federal sewage discharge standards.'® After much delibera-
tion, a court-approved settlement in May 1977 was reached between the MMSD and the DNR. The Metropolitan
Milwaukee Sewerage District would be required to spend about $670 million over the next 23 years on the Water
Pollution Abatement Program {WPAP). The requirerents were to expand the system capacity by completing solid
management programs at the two treatment plants by July 1982 and completing relief sewers by July 1983. The
MMSD would be allowed to add new sewer extensions to the existing systern. It had not been resolved whether the
DINR could levy fines against the MMSD for past and future pollution violations."”

A few months later, in July 1977, the Hlinots vs. Milwaukee lawsuit came to an end. Federal Judge John Grady
ruled that all overflows and bygasses mutst be eliminated. The requirements he established were more stringent than
existing federal reqairemems.l By November 1977, Judge Grady amended his decision, adding a deadline of 1989
for completion of the project; he also ruled that the system must be capable of handling runoff from all but the most
extreme storms. Almost two years later, in April 1979, a Federal Appeals court reversed Judge Grady’s riling in part.
The reversal would have saved Milwaukee taxpayers $309 million (in 1980 dollars} on the total project; plaintiffs
appealed the case to the U.S. Supreme Court. Judge Grady’s orders were halted pending the Supreme Court’s deci-
sion on the case.”

Cost estimates for the WPAP moved steadily upward, even apart from Judge Grady’s orders. By early 1981, its
estimated price tag of $670 million had increased to $1.3 billion. Then the EPA issued its findings related to MMSD's
obligations. Added costs of complying with the EPA’s findings were estimated at $1.47 to $1.64 billion, an increase



of $170 to $340 miilion. Even though the EPA determined that the MMSD had more work to do, it disagreed with
Judge Grady’s ruling in one respect. Judge Grady had ruled that the MMSD must prevent overflows caused by
severe storms — those occurring roughly once every 40 vears; the EPA said that a lower standard was sufficient.”

On Apri} 28, 1981, the Supreme Court overturned the lower court ruling in llinois vs. Milwaukee, finding in
favor of the MMSD. The Court ruled that feéerai courts cannot impose siricter s‘iandarés than those set by Congress
in the Water Pollution: Control Act of 1972.%" 1t vacated the federal court ruhng * Eased requiremnents followed:

»  The deadline for completion of the WPAP was extended from 1990 to the mid- to late-1990s, relieving in
part MMSD’s immediate need to borrow money.

+  Overflows would be allowed for storms that occurred more often than once every 37 years, but it was still
to be determined how often those overflows would occur,

*+  New storm sewers in the combined sewer/storm sewer area of Shorewood and Milwaukee would not have
1o be buiit.

Still included in the project were plans for the deep tunnels and expansion of the sewage treatment piaﬁt&m

The Supreme Court ruling was hailed as a victory for Milwaukee, Newspaper articles enumeratad the substan-
tial property tax savings it would imply for househoids they also emphasized that the ruling diminished an impend-
ing prospect of local governmem bankruptcy Even so, Milwaukee County Executive O’ Donnell was not sure that
bankruptcy counld be staved off.” Local officials had once hoped that the federal government would fund 75 percent
of the total cost of the sewer work remaining to be done, since the Clean Water Act had promised funding levels of
that percentage. But Congress had not determined the aid allocation and amounts, and the 75 percent funding level
seemed unhke%y Despne the Supreme Court’s helptul ruling, the MMSD did not have an approved plan with which
to move forward. The DNR had yet to approve MMSD's master plan.

The master plan would have permitted more sewer overflows than the DNR or the EPA wanted to allow. The
two agencies favored allowing overflows only once every five years. Their requirements raised the cost of the pro%'-
ect over the amount estimated by MMSD. The MMSD wanted to use estimates based on two overflows a year. !
Milwaukee’s Mayor Maier and Mllwauicee County Executive (3’ Donnell urged the DNR to ease its standards so as
not to bankrupt the commumty ¥ Some sewer commissioners urged the DNR to allow a longer time period in which
to pay for the project, Others saw the DNR as singling out. and punishing Milwaukee, even though the court order in
question had been agreed to by the DNR and the MMSD. =

In addstmﬁ to its litigation in the Illinois case and its negotiations with the DNR and the EPA ‘the MMSD also
found itself embroiled in what came to be known as “the sewer wars” — a prolonged controversy with 15 suburban
municipalities. When the Milwaukee Sewerage Commission was created in 1913, capital charges were recovered
through calculations based on property values for municipalities within its service territory. It recovered charges from
municipalities outside its district based on the volume of sewage the respective communities contributed. This proce-
dure for recovering capital charges changed i 1:3 1985 when all municipalities served by the MMSD were required to pay
for capital charges based on property values.”" The 15 suburban communities rebelled, and numerous lawsuits ensued,
Officials representing the suburban communities believed the sewer work required to fix the comb;ned~sewer problem
in sections of Milwaukee and Shorewood should be paid for by Milwaukee and Shorewood.”’ The state budget pro-
vided $40 million for sewer construction across the state, of which half was predzcted to go to MMSD for work on the
combined sewer issue. It was hoped this state money would ease the dispute.” % 1t did not.

After the lawsuits and appeals finaily ran their course, the suburban group FLLOW (Fair Liquidation of Waste)
lost. Each FLOW community was required to pay the MMSD for its share of the WPAP project based on property
value, not usage.

THE WATER POLLUTION ABATEMENT PROGRAM

Begun in 1981 and completed in 1996, the WPAP project was the largest public works project ever undertaken
in Wisconsia. It focused on reducing the incidence of sewage overflows into local waterways. To achieve that goal,
officials considered three main approaches. One was to prevent water from infiltrating the current sewerage system;
this might involve, for example, eliminating sewer leaks on private property or reducing leaks of water into the pipes



in the public system. The second possibility was to enhance the sewerage system so0 that it would be able to handle
increased volume during wet weather. This could be done by increasing the capacity of the treatment plants and/or

by adding large storage tunnels for unireated sewage and storm water, holding it for processmG The third possibili-
ty was {0 separale the combined sanitary and storm sewers in Shorewood and Milwaukee.™

Pursuing the first alternative — keeping water from infiltrating the system — would have been expensive,
Reducing the inflix of water mta the sewerage system by 50 percent would have added an additional $1 biilion to
the original cost of the pm}ect * The separate sewer alternative had many critics, especially in the city of Milwaukee.
A large area of the city, including the entire downtown and a section of Shorewood, had combined storm and sani-
tary sewers. Separating the sewers would have caused physical and econom:c disruption for years, Private property
owners would have been forced to obtain expensive new sewer connections.” Businesses would have suffered eco-
nomically as roads and sidewalks were torn up. In addition, since the combined sewer area was in Milwaukee and
Shorewood, these two municipalities would have borne the cost. Milwaukee’s district attorney went so far as to pre-
dict that crimes of arson would ;ncreasa as a result, since homeowners would face charges ranging from $2,000 to
$4,000 just for new sewer lateral lines.™ In light of these projected difficulties, officials settied on the second option:
to increase the processing capability of the sewerage syster. Upgrades to sewage treatment plants would increase
their capability for processing sewage, and the construction of underground storage facilities would allow all waste-
water to be treated before it was returned to the lake.

Cost was a major consideration in this decision. Federal.and state funding for the project seemed likely to be less
than the amounts projected early on, and iocal'taxpayers would therefore bear a large share of the costs. The cost of
the deeg -tunnel option was $469 million less than the option that would have involved separation of the combined
SEWETS.

The WPAP project had several components, including increasing the treatment plants’ capacity for treating
sewage, replacing old sewers, building new interceptors, and improving sewer lines. But the centerpiece of the WPAP
project was the deep tunnel system, consisting of approximately 15 miles of tunnels ~— 300 feet underground, with
dlameters up to 28 feet - built under the Milwaukee and Menomonee River valleys to store unprocessed waste-
water,” wFrom these tunnels sewage and storm water are pumped up to the surface for processing at sewage treatment
plants.”

_WHAT Dip PEOPLE EXPECT FROM THE WPAP?

At the time of its completion, many people assumed that the WPAP project would put an end to sewer overflows,
or at least reduce their incidence and volume dramatically. With increased daily capacity for treatment plants plus
huge new storage areas for wastewater, the system now would be far better able to treat sewage before it flowed into
local waterways, As overflows were reduced nearly to zero, water quality in Lake Michigan would improve marked-
ly, Prior to construction of the deep tunnels, annual sewage overflows into the rivers and Lake Michigan had been
voluminous — enough, according to one computation, to fill the 42-story US Bank building, formerly the First
Wisconsin Center, 52 times. One néw estimate provided by the Milwaukee Sentinel held that post-WPAP overflows
would be decreased by a factor of more than eight, with volume enough to fill the building only six times.*”

Other estimates provided different forecasts, ranging frrom those that foresaw the elimination of sewage over-
flows™' to those foreseeing overflows once a year at the most.” An estimate more commonly used held that overflows
from the separate sanitary sewers would be completely eliminated, while overflows from the combined sanitary and
storm sewers would occur zwo tines, or less, annually. {See Appendix B) This number was four times the limit desired
by the EPA and the DNR.* ? (Since then, the DNR has relaxed its reguirements and is currently allowing the MMSD
six overflows {rom the combined sewer systemn annually. The EPA is challenging the relaxed standard.}

The confusion or uncertainty implied by these estimates may be attributable in part 1o the two types of sewer sys-
tems invalved, and to how they work in dry and wet weather. During dry weather, both systems operate in the same
way. Sanitary waste is collected in local sewers; then it flows to the interceptor sewers, which convey the waste fo
the treatment plant for processing. During wet weather, things are different. In the separated sewer area, sanitary
waste 1s collected i local sanitary sewers; the waste then flows into the interceptor sewers and to the treatment plamnt
for processing, or to the deep tunnels for storage. Storm runoff is collected in storm sewers and flows into the local
waterways, In the area serviced by combined sanitary sewers, one local sewer collects sanitary waste and local street



runoff. The combined waste and storm water in these sewers is funneled to an interceptor sewver, after which it is sent
to one of the deep tunnels for storage, or to a treatment plant for processing. This wastewater is mostly storm ranoff
combined with sanitary waste; it is not as concentrated as wastewater from the separated sanitary sewers.

When exireme storms occur, sewers can overflow if the deep tunnel is full and the treatment plants are operat-
ing at peak capacity.” Due to the higher concentrations of waste they convey, sanitary sewers have a higher priority
for diversion to the deep tunnels. Giving them priority feaves less room for waste from the combined SEWerage sys-
tem, and may cause overflows. But eliminating overflows from the sanitary sewers is more critical than eliminating
combined sewer overflows because overflows from sanitary sewers convey concentrated raw sewage into the water-
ways. Overflows from the combined sewers are “cleaner,” containing a mixture of storm water and sanitary waste.
This is the reason for a limit of zero sanitary sewer overflows, as compared to six per year from combined sewers.
Water quality will not be degraded, according to the DNR, by this zero/six standard.

In various ways, messages reaching the public emphasized prospects for near elimination of overflows, with
overtaxing of the system likely to occur only as a result of extreme conditions. The Milwaukee Journal reported that
the tunnels were a “system of underground sewage and storm water storage tunnels that will prevent flooding of aging
sewers. Use of the new deep tnnels will eliminate almost al} overflows of raw waste into the city's rivers and Lake
Michiganf’ﬁ And the MMSD agreed. An MMSD spokesman explained that snow-melts, heavy rains, and other infil-
tration would be captured by the deep tunnels.*® The “deep tunnel project was designed to store storm water runoff
in tunnels until the warer can be treated and released into the lake.”"’ Additionally, a DNR water quality specialist
predicted that when the deep tunnels started to function, bypassing would not be a problem since the MMSD would
be able to store sewer runoff until it could be properly treated.”

The WPAP project also seemed likely to produce cleaner water.
But the project did not come with any specific, stated goal for water
quality. The issues associated with water quality are not cut and dried.

E ar[y in the construction . For example, there are different pollution sources: non-point sources
and point sources. Sewage overflows amount to point-source pollu-

phases of WP, AR dOUb {s f-; tion, as do other discharges of industrial chemicals and metals. These
were raised as to how the = pollutants are relatively easy to identify and trace because they flow
reduction of sewa ge o from specific sources. Non-point sources mc%ude farm runoff and
street runoff — chemicals, manure, soil, and oil, for example. These

overflows m’gh t affect - - pollutants are more difficult to identify and trace because they do not
waler qua lity in Lake + flow from specific sources. Non-point pollution is generally harder to
Ly - prevent than point-source poliution, and its presence in a polluted area
M}Chlgan . + (a Lake Michigan beach area, for example) complicates the analysis

of the environmental issue at hand.

Early in the construction phases of WPAP, doubts were raised as

to how the reduction of sewage overflows mi ght affect water quality

in Lake Michigan. In May 1984, David Edgington, director of the University of Wisconsin-Milwaukee’s Center for

Great Lakes Studies, issued a statement that the WPAP would not “affect Lake Michigan in a noticeable way. . .. The

sewage that ends up in the lake is no great concern.” He explained that sewage overflows into the lake are broken

down and neutralized naturally, and cieaning up the water in the harbor area would require a decrease m non-point

potlution. Mayor Maier also expressed doubts. Speaking at a symposium for non-point poliution, Maier said that

without guarantees at the state and federal level regarding non-point cleanup, the likely results of the WPAP were

uncertain. He suggested establishment of a separate cleanup fund for non-point pollution, along with a mandatory
participation policy instead of the voluntary one.

Later, in February 1986, the Southeastern Regional Planning Commission (SWRPC) completed a five-year
Milwaukee harbor and estuary study which stated that completion of the WPAP would procluce water suitable for
boating and recreation but not for swimming. High levels of fecal coliform and other bacterial pollutants in the inper
harbor would continue to pose risks for swimmers, although the WPAP and future projects targeting agriculioral
runoff would significantly reduce those risks. A SWRPC engineer added that once the number of combined sewer
overflows declined, sediments would decompose and stabilize quickly within two years,m




BUILDING THE TUNNELS

Durmg the design phase of the WPAP, the capacity of the sewage treatment plants was 400 million gallons per
day ' Without the deep tunnels, excess raw sewage or excess sewage mixed with storm water would be dumped into
local waterways or backed up into basements and homes. The tunnels were crucial to the project because they would
provide space for storage of sewage and storm water until it could be pumped up to treatment plants for processing
and safe release. But controversy foilowed the deep tunnels from the design phase of the project through the con-
struction phase, with probiems ranging from labor disputes to unexpected environmental conditions.

Experts at the EPA and the DNR disagreed with MMSD experts about the need for concrete linings for the tun-
nels. Two MMSD engineers argued that concrete linings in the deep tunnels were not needed. They explained that
the greatest pressure on the tunnels wou id be inward, so linings would not be needed to keep sewage from leaking
out and potluting the ground water.”> However, the DNR and the EPA favored concrete linings, and the DNR
approved the deep tunnels with a stipulation that the MMSD spend an additional $47 million to line the tunnels with
concrete. Concrete linings were needed, according to the DNR, because leakage could not be prevented merely by
grouting cracks, as the MMSD proposed. The MMSD strongly insisted the linings were a waste of money.”

The disagreement landed in court. Ultimately, Wisconsin’s Supreme Court affirmed a Court of Appeals ruling
holding that the MMSD was entitled to a hearing on the DNR directive requiring the MMSD to spend an additional
$45 million to line the tunnels with concrete. The hearing was warranted, according to the Court, because the MMSD
had a “substantial interest” in avoiding the extra cost. The Supreme Court explained further that the lining require—
ment “threatens injury to the district s substantial interest in fiscal restraint and to the district’s substantial interest in
executing its statutory duties.” * The MMSD was able subsequently to assure the DNR and the EPA that it would be
impossible for leaks to occur from the tunnel, and the parties reached a compromise providing for most of the wn-
nels to be grouted. Half of the North Shore tunnei was lined with concrete, and 20 percent of the Crosstown tunnel
was lined. The other tunnel areas were gronted

Construction of the North Shore Deep Tunne! did not progress smoothly. In the excavation, rock crumbled dur-
ing the boring process, enabling water to rush into the tunnel. Accusations of inadequate testing were made of the
consulting firm that had completed the soil borings and anaiyf;is prior to excavation.”® Extra steel supports were then
needed for the tunnel, plus extra efforts o control flooding.”’ Problems at the Nosth Shore tunnel snowballed wuh
cost increases, striking workers, and {he.se{thng of downtown buildings — all costing the MMSD more money.

Early in the WPAP project, the DNR and the MMSD agreed that water leaking into the tunnels posed a greater
potential problem than sewage leaking om because it was expected that the volume of water leaking in would be
much more than sewage leaking euiwmd ? The tunnels, it was said, were like submarines. If a leak were to oceur in
a tunnel wall, water would rush in.” Preventative steps were taken accordingly. A dewatering process was g)u{ in
place to pump water from the area, and concrete casings and chemical grouting were applied in the twnnels.” The
DNR and the MMSD also agreed that if water did leak into the tunnels, the leakage would not hamper the tunnels’
eperatloa * Water could get into the tunnel system through leaky laterals, manhole covers, and old sewers. The
MMSD planned accordingly to re;}azr sewers and laterals and to replace manhole covers to prevent excess ground
water from entering the deep tunnels.”

With cost overruns plaguing tunnel construction, frustration mounted. As carly as spring 1989, questions about
the appropriateness of the deep tunnel decision were voiced. “Some area scientists, engineers, and construction indus-
try officials believe it would have been a cheaper and more effective for Milwaukee to have devised other solutions
1o the overflows — mcludmg ﬂepdr&nng the aging combined storm and sanitary sewers that still served 27 miles of
Milwaukee and Shorewood.”™ One biologist with UW-Milwaukee’s Center for Great Lakes Studies suggested that
the solution should have been to separate Lhe sewers while providing also for improved sewage treatment and the
reduction of poliutants in storm water runoff.”
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What HAPPENED AFTER THE TUNNELS BEGAN OPERATING?

In July 1995, the DNR raised concerns about possible leaks of sewage from the tunnels. (The DNR’s first pri-
ority is maintaining clean ground water, not preventing sewage overflows.®®) Two violations of the MMSD’s tunnel
operating permit had the DNR worried. The first violation occurred when the ground water table dropped below the
targeted level. According to the operating permit, it was never supposed to fall below 20 feet above the tunnel, but it
frequently did drop below that 20-foot level. In these cases, groundwater pressure on the tunnel walls would decrease
— increasing the chance that waste water might leak out of the tunnels.”” The second violation occurred when col-
iform bacteria were found in two tests at 2 monitoring well located within 500 feet of the tunnel pumping station at
Jones Island. The state asked the MMSD to investigate. A report issued by an engineering firm stated that liquid from
the tannels had leaked, but the amounts were small and had not traveled far from the tunnel. As the ground water
level rose, pressure on the tunnel increased and the liquid was drawn back into the tunnel.”® Thus, according to an
MMSD spokesman, the MMSD did not consider this an instance of leakage. In a letter to the DNR, the MMSD exec-
utive director maintained that the leaks had not been serious.”

One local company claimed it had been affected by sewage leaking out of the tunnels. Red Star Yeast had a well
within 500 feet of one tunnel. The well was contaminated with coliform bacteria. The MMSED denied that the bacte-
ria came from its mnnel. Red Star Yeast closed the well and switched to using city water. It also filed a claim against
the MMSD,” but the claim was dismissed parily “because the district has immunity against groundwater pollution
lawsuits.” Moreover, because the fawsuit was dismissed, the court did not determine who was at fault for polluting
Red Star’s well.”’ Red Star appealed and won a reversal in March of 2003, It can now pursue its claim against the
MMSD for contamination of its well.””

Polluting groundwater is against state regulations, and an official with the DNR stated that it cannot allow
groundwater polluting to continue. MMSD’s operating permit includes several conditions requiring it to prevent
groundwater contamination, In respect to these conditions, terms of the permit have been violated. But to complicate
matters, the MMSD halted the DNR from enforcement by requesting a simple legal review,””

As it becamne clear that the WPAP had not put an end to sewer overflows, beach closings caused by bacterial con-
tamination became a rallying cry for critics of the MMSD. After a beach closing in the sumimer of 1994, a couniy
supervisor became frustrated, contending that the new tunnels were supposed to have ensured open beaches. *
MMSD officials cautioned that deep tunnels represented a large first step toward restoring Milwaukee’s waterways,
but water pollution problems would not be solved immediateiy.h The tunnels were preventing overflows and
decreasing bacterial contamination in the lake, but bacteria flowed from many sources, not merely sewage over-
flows.® MMSD researchers also noted a decrease in personal items found floating in the rivers, lower levels of bac-
teria in the harbor, and clearer water in the Menomonee River.”” And by the end of 1995, oxygen levels in the water
were such that the MMSD did not have to resort to pumping Lake Michigan waier into the river to protect fish.”" A
report issued by the MMSD stated thag levels of fecal coliform bacteria had declined by 25 percent from 1993 through
1995, with further decreases in 1996,

While beach closings continued, the MMSD defended its tunpels and its overflow record. The Executive
Director for the district claimed there was no proof that sewage overflows were causing beach contamination, But a
report issued by Citizens for a Better Environment stated that sewer overflows were one of many causes of beach
closures. It also observed that the deep tunnels were supposed to have made beach closings unnecessary for the most
part.*” An official with the MMSD concurred that the MMSD was partly to blame. But MMSD officials generatly
stressed the role of contamination from other sources including waste from pets and birds, and runoff from upstream
farm fietds.”

In the context of these arguments, three lawmakers called for a study to uncover the sources of pollution that had
forced closures at South Shore Beach.™ Funded mainly through the EPA via the DNR, the study would be complet-
ed by representatives from the DNR, the U.S. Geological Survey, the Milwaokee Heaith Department, and the UW-
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Milwaukee Great Lakes Water Institute.” By the end of 2000, three studies examining beach contamination had been
launched.™ Preliminary results of one study by the UW-Milwaukee Great Lakes Water Institute peinted ro seagulls
as one of the culprits in beach contamination.™

The tunnel system raised expectations that sewer overflows would be reduced dramatically, but these expecta-
tions were dashed almost from the outset. Use of the tunnels did reduce the number of sewer overflows, but not to
the extent people believed they had been promised. A study by the Legistative Audit Bureau {2002) documented the
number of overflows in question, along with the volume of wastewater discharged. Table 1 is compiled from that
report.

For combined sewer overflows between 1994 and 2001, the goal of less than two overflows per year was met in
1994, 1995, 1997, and 1998, or 50 percent of the time. The record for sanitary sewer overflows is far worse. For the
same time span there have been 39 sanitary sewer overflows, with 936 million gallons of untreated sewage from the
sanitary sewers dumped into the waterways. The overflow limit for sanitary sewers was supposed to have been zero
after completion of the WPAP. Counting ail overflows, more than 13 billion gallons of wastewater have been dumped
into the region’s waterways since 994,

Official explagations for this overflow record have emphasized excessive rainfall. During the planning phase for
WPAP, estimates were based on one rainstorm in the Milwaukee area in June 1940; this storm produced approxi-
mately six inches of rainfall in a two-day period. The deep tunnels were designed to hold waste and storm water fol-
lowing a storm of this size. Since 1994, however, Milwaukee has experienced five storms larger than the June 1940
benchmark storm two in 1997, and one in 1998, 1999, and 2000. All five of these storms caused overflows, for a
total overflow volame of 4.8 billion gallons. Also, some of these storms were categorized as “100-year” storms, with
rainfall totals ranging roughly from seven to eight inches.”” Storms of this magnitude have a one percent probabili-
ty of occurring int & given year. Total rainfall for July 1997 was 4 1/2 inches above normal; moreover, half the total
amount (of 20 inches) came in a three-week sg}an.%Sg The tunnels had not been designed to capture runoff from weath-
er conditions as extreme as these. But sixteen other storms during the period in question were less severe than the
1940 benchmark storm, and the runoff from these storms should have been cagtured by the deep tunnel system.
Tnstead, sixteen storms less severe than the benchmark caused sewer overflows.”
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Other causes of overflows included mechanical failures, power failures, human error, and policy decisions. For
example, eleven of the sanitary sewer overflows were caused by mechanical failures, and the volume for these dis-
charges was 2.7 million gallons.  On other occasions, specific policies promoted the dumping of sewage. One pol-
icy encouraged overflows before the deep tunnels were filled to capacity, and the MMSD had reasons for this. One
reason was to save room in anticipation of heavier rains, thus leaving space for suburban waste from sanitary sew-
ers. This waste is more concentrated than waste from the combined sewers. In 1999, MMSID agreed to reserve half
of the tunnel space for suburban sewage. Another reason was to avoid filling the tunnels to capacity, which seemed
10 exacerbate the probiem of leakage from the tunnels, thus contaminaiing groundwater.”' Overfilling also caused
damage to the tunnels.”

Another policy followed by the MMSD and United Water Service (UWS), the private firm that operates the deep
tunnels for the MMSD, called for wunnel pumps to switch from its power source to We Energles at night o take
advantage of a Cbeaper source of electricity. This policy saved UWS over $5315,000 in two vears from June 1999 1o
December 2001, but it also allowed 107 million gatlons of sewage to overflow. During a review of MMSD prac-
tices and overflows, s DNR spokesman clarified the practice by saying UWS was running the pumps this way per
MMSD request. After the Legislative Audit Bureau discovered this practice during an audit, the MMSD sent letters
to UWS directing it to discontinue the practice. In response, equxpment upgrades were made to allow for the switch - |
to a cheaper electricity source without a need to turn off the pumps * Some overflows were caused by excessive
water infiltration into the sewerage system. The mf" Iltration in turn was caused by rainwater leaking into the sewers
and leaky sewer laierais 23 _

After the deep %unﬁﬁfs came into use, flooding and sewage backups occurred in homes across the Milwaokee
area, and questions were raised about the role of the tuanels in causing these backups, Municipalities experiencing
backup and flooding problems demanded answers. Glendale’s City Administrator faced off against Glendale’s
Mayor, who was Chairman of the Milwaukee Metropolitan Sewerage Commission. The City Administrator pointed
out that Glendale had aggressively attacked its sewer problems by maintaining its sewers and specifically addressing
the problem of sewage backups. The Mayor went on record as saying the tunnels were working as designed, but the
sewer system was aging and causing the backup problems. Senator Alberta Darling (R-River Hills) ca led for a study
to determine whether changes that had occurred in the prior three years had caused sewage backups

While MMSD’s critics, the DNR, and MMSD agreed that too much storm water was getting into the sanitary
-sewers during rainstorms, there was no agreement about the way the water was ‘entering the sewers. 7 “Those from
the sewerage dlsmct pmm out ihai their syster was never intended to handle storm water. The sewerage district gen-
erally says the storm water is entering the system through leaks in the mamc;pai sewers or manhole covers and from
the downspouts and foundation drains of homes.”*® Senator * ‘Darling asked whether the DNR haé contributed by
forcing the closing of bypasses that had allowed untreated overflow sewage to enter waterways A spokesman for
the DNR said the agency has to do a halancing act between water quality and public health,’ % Given the choice
between sewage buckups in basements and overflows into the local waterways, the public chooses overflows.™”

As sewer overflows continued to exceed projections, often for reasons not foreseen or acknowledged in early
discussions of the WPAP, critics increasingly targeted the MMSD with accusations of misrepresentation and incom-
petence. The critics focused on the billions of gallons of sewage that continued to be dumped into the waterways; in
reply, the MMSD focused on tens of biilions of gallons of waste that had been captured and processed from the deep
tunnels.

In June 2000, the DNR and the EPA raised concerns about the sewage overflows from the sewerage system,
declaring that they would review the system and MMSD’s [p!‘dCi!CSS The EPA stated that there was no reason that
overflows from the separate sanitary sewers should occur. ? The MMSD Executive Director, Anne Kinney, said

MMSD welcomed the review for the opportunity it would pr@v:de 10 address the public criticism that the tunnels
were not performing effectively and as they had been designed. 164
As the criticism continued, the MMSD had to respond, and it did with redirection, excuses, and denial. A week

after the MMSD Executive Director welcomed the review, the MMSID confirmed the deep tunnels were not large
enough to hold all the wastewater generated by heavy rains. The issue was redirected when Executive Director
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Kinney stated the MMSD should focus next on limiting the flow of rainwater into the sewerage system, and she also
redirected the focus by reiterating the comparison of their overflow record to other sewerage districts’ overflow
records. ™ The MMSD has preferred to focus on the sewage that was captured. It estimated that the WPAP project
had captured about 40 billion gallons of wastewater, but in the same time period 13.2 billion gallons of wastewater
were discharged into the Waterways.IDS At one time Anne Kinney claimed that the increased instances of dumping
were due to changing global weather conditions. ™™ Another excuse given to state lawmakers was that the dumping
was necessary in order to avoid sewage backups in basements.””’ And above all, the MMSD denied any siate water
quality violations. Executive Director Kinney stated that the MMSD had committed no violations of Wisconsin's
water quality fimits.'"™ In addition, the MMSD continuously stated that it has never exceeded the discharge limit
(stipulated in the dumping permit issued by the DNR) of six combined sewer overflows per year, and this was con-
firmed in a July 2002 audit.’”

Public outery continued, however, prompting the EPA to call a meeting with state regulators and the MMSD in
Juiy 2000. Here again the MMSD defended its overflow record. It stressed that the terms of state permits had not
been violated, that it had achieved or exceeded full compliance, that its record surpassed that of most other sewerage
treatment plants, and that it would implement nearly $1 billion in planned improvements to the system over the next
decade. The DNR agreed that the MMSD had not violated the terms of its water quality permit and had a good per-
formance record.!'? But state fawmakers were not satistied with either the DNR or the MMSD, They were concerned
that the DNR had not sofficiently monitored the MMSD,] "and many
were not satisfied with responses given by the MMSD during that
sumimer meefing.

As criticisms mounted, legislators called for an inspection of the

Senator Darling argued

MMSD's deep tunnel system and a legislative audit.’”” A spokesman that suburban

for the MMSD said the MMSD would welcome an audit, asserting

that a recent inspection of the tunnels had shown no evidence of any develop ment had not
problems with them. The inspection o which he referred was based ff_ : exceeded QXPGCTGQ'
on video camera photography of 200 feet of the tunnels. At this time - growth rates and that

it was estimated by the MMSD that between six and eight million gal-

lons of groundwater leaked into the tunnels on a daily basis. The expected gr owth should
MMSD admitted that the tunnels had not been fully inspected since = have been factored into
their completion in 1993." A full inspection of the tuanels was sup- - the tunnel desi gn

posed to have been completed after the first time that the tunnels had
filled, and full inspections were to continue thereafter at five-year
intervals.'

A DNR report refeased in March 2001 revealed that while the MMSD blamed heavy rainstorms for increased
dumping, the DNR believed leaky sewers and suburban development were to blame. The DNR found no evidence of
problems with the tunnels per se, but it recommended that the MMSD implement stricter standards in its IOEE%’-Fang
sewer mprovement piam,i " The DNR also called for an increase in the capacity of the sewerage system. ' The
MMSD considered these tougher standards unnecessary and opposed them. Instead, it urged the DNR to implement
a grant program that would help decrease the infiltration of storm water into the sewerage system.’

None of this satisfied disgruntled legislators. Senator Darling argued that suburban development had not exceed-
ed expected growth rates and that expected growth should have been factored into the tunnel design. Representative
Neil Kedzie (R-Elkhorn) argued that an independent audit of the MMSD would be ne‘:&:ssa.ry.I§8 In June, legislators
gave approval for an audit of the MMSD. This audit would review:

+  sewage overflows into the rivers and Lake Michigan;

+  MMSD's prevention strategies for future overflow conditions;
« pollution leveis in the lake;

*  operating procedures and regulation of the tunneis; and

+  the DNR’s reguiation of the MMSD."
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TrE DNR anp THE EPA

It was becoming clear that the DNR and the EPA applied different standards regarding sewage overflows, The
EPA held that sanitary sewage dumping is illegal except in the case of extreme natural disasters. On the face of it, that
seems (o establish a definite limit. But in a confusing counterpoint, the EPA also conceded that states have authority
to set water quality standards based on federal law regulating water pollution. The DNR held a vague and apparenily
less stringent standard: “Basically, dumping from sanitary sewers is to be avoided, but it's also generally tolerated. For
example, MMSD unloaded 110 million gallons of raw sewage from sanitary sewers into streams in Mav f2000] (along
with more than 1 biilion gallons from combined sanitary/storm sewers) and faced no repercussions.”””

In March 2001, an enforcement officer for the EPA stated that the MMSD had illegally dumped sanitary sewage;
instead of taking formal action against the MMSD, however, the EPA hoped to negotiate a solution with the MMSD. ™'
In deference to state authority within the scope of federal law, the EPA never had stated a clear limit for overflows,
The EPA stipulated only that the limit should not allow water quality to degrade. That standard would allow for six
annual overflows from the combined sanitary sewers, or for 2 wastewater treatment level of 85 percem.m

Both the DNR and the EPA have authority to mandate action by the MMSD and to impose fines. Throughout the
spring of 2001, the EPA and the DNR continued to consider taking action against the MMSD. But no clear, consis-
tent pattern of enforcement emerged. The DNR favored standards set in 1980, which would alfow overflows after a
storm larger than the 1940 storm six inches of rain within 4 48 hour period. The MMSD preferred a benchmark of
three inches. The EPA has generally been more aggressive than the DNR. which has been concerned about alienat-
ing the MMSD. '} The more aggressive stance of the EPA was exemplified in an action it took against South
Milwaukee in spring 2001, when it ordered sewer officials to make $1.12 million in improvements to the sewerage
system. When a South Milwaukee sewerage official pointed out that the DNR had different perceptions of the issue,
the EPA claimed that it works in conjunction with the DNR. But a
sewer system reguiator for the DNR said the two agencies had differ-
ent interpretations of water quality laws. The DNRs standard for san-
itary sewage overﬁDW% was being reviewed, and it planned to clarify

DNR officials were finally = ™ standard.
In 2001, threats of fines i}y the DNR forced the MMSD to agree

Stat’ng that the MMSD '3':3: to expand the northwest tunnel.'> DNR officials were finally stating

had repeated[y dumped " that the MMSD had repeatedly dumped sanitary sewage into the focal

. : . waterways, which was illegal. However, the MMSD did not quietly

sanftaiy sewage into _the v agree to these changes for the tunnel; in fact, it protested Toudly that

local waterways, which - the decision was political and based on weird science. The DNR

was illega / - countered that if the northwest twnnel had been in place, it would have

. prevented millions of gations of wastewater from being dumped; the

expansion would therefore be appropriate. The MMSID’s Executive

Director said she hoped reducing the infiltration of rainwater into the

sewerage system would be considered for future projects as a viable

alternative. A DNR representative said both types of projects —

reduction of rainwater infiltration and an expansion of the sewerage system’s capacity — were needed to address the

overflow issues, At the same time, S(}me suburban officials suggested that it was time to review one of the original
alternatives — separation of sewers.’

In July 2001, two environmertal groups — Friends of Milwaukee's Rivers, based in Wauwatosa, and the Lake
Michigan Federation, based in Chicago — stated their intention to file a lawsuirt against the MMSD in federal court
utilizing a provision that allows citizens to enforce the Clean Water Act. The Friends of Milwaukee’s Rivers
Executive Director cited ongoing concern about sewage overflows as highlighted in DNR findings of repeated
sewage overflows and beach closings. His Lake Michigan Federation counterpart cited a perception that the EPA and
the DNR were not acting effectively to address the sewage overflow issue. He added that the Lake Michigan
Federation had successfully sued the EPA for failing to enforce water quality standards, which the EPA subsequent-
ly adopted in October of 2000, "
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Meanwhile, the DNR had been examining sewage overflows and the possibility that they constituted a violation
of the MMSD’s state permit. Finding that the MMSD had violated its permit eight times since 1995, the DNR declared
that it would take legal action to correct the problem. The MMSD countered that the DNR was acting in response to
the Jawsuit filed by the two environmental groups. A spokesman for the MMSD said the DNR had previously been
notified of the dumping incidents in question and had found no viclations. The remedy sought by the DNR included
a new MMSD operational plan by 2005 that would increase the capacity of the system to handle a 4.7-inch rainstorm
over a 24-hour period; new standards for reducing infiltration of water into the sewerage systemn; and complete
upgrades by 2012. The MMSD had sought a rainstorm standard of 3.1 inches per 24 houss, but the DNR pointed out
that the MMSD had met neither standard up to that point. Finally an MMSD spokesman said that the changes sought
by the DNR had all been included in the $1 billion improvement plan it was already implementing. =

' EcH0S FROM THE PAST

In what seerned like an echo from the past, the DNR secretary recommended in 2001 that the separation of sew-
ers be reviewed as part of an alternative plan for solving the sewer problems. To many Metro Milwaukee residents,
this was ironic. After having been eliminated as an option twenty vears ago, and after $2.8 billion had been spent on
a different approach, separation of the combined sewers was in the spotlight again. The Milwaukee Metropolitan
Sewerage District was against it. A spokesman for the MMSD explained that the alternative had been rejected two
decades ago because it would have cost too much and because it raised the possibility that poliution levels in the lake
would increase if untreated water from the storm sewers flowed into
the waterways.ug A former Southeastern Wisconsin Regional
Planning Commission executive director turned consultant, Kurt .

Bauer, added that the first flush of rainwater from city streets is justas After ha ving been

dirty as raw sewage. And the director of the EPA’s waste management - gfimjnated as an option
office claimed that other cities were moving toward storage instead of

separation of sewers because of cost and other problems. But he added twenty years ago, an d
that old sewers that neededzto be replaced could be incorporated into after $28 billion had been

a sewer separation project.l"u = spent on a different
Mayor Norquist and Antonio Riley, the former MMSD commis- .

sion chairman, adamantly opposed the separation option, citing prob- - app anCf'?, separ ation of

lems of cost and disruption to downtown traffic. They also predicted . the combined sewers was

that separation would degrade water quality. They blamed the pro- in the Spoflight aga in.

posal on partisan politics, with Mayor Norguist accusing the DNR .-

secretary of resurrecting the sewer wars by proposing something for

which city residents would pay, while the suburbs were relieved of

costs. However, some suburban officials said the separation option

should be considered and that the suburban communities would be willing to help with the cost.”

In what resembled a mini-WPAP, the MMSD and the DNR agreed in fall 2001 to launch a project that would
inctude tunnel construction projects and a program to replace leaky sewer laterals. The agreement did not include any
fines against the MMSD for non-compliance with the terms of its permit. The MMSD had aireadv begun t0 work on
some components of the new project, but the agreement called for more than what was underway ~ Unlike the orig-
inal WPAP, which was supposed to virtually eliminate sewage overflows, this project was intended to accommodate
growth in the northwestern suburbs and 1o alleviate sewage backups on the northwest side of Milwaukee County. 12
The DNR pushed the MMSD to enlarge its northwest-side sewer tunpnel from a 12-foot 1o a 30-foot diameter in order
to decrease sewage overflows. The farger tunnel proposed by the PNR had a price tag of $165 million, which was
approximately twice the original estimate. The MMSD said that the size of the ariginal wnnel was adequate. But the
DNR insisted that the capacity of the sewerage system needed to be mcrea‘;ed because the deep wnnels did not do
what they were supposed to do — eliminate almost all sewage overflows. "

After being threatened with fines, the MMSD agreed to a compromise on the tunnel’s diameter; it would be
increased to a diameter of 20 feet. This would increase the system’s capacity to hold 91 million gallons of sewage
and would increase the original ¢ost by $50 million. While the MMSD agreed to the capacity increase, a lawyer for
the MMSD stated that the project was undertaken to accommodate future growth in the northwestern suburbs, not
because there were any problems occurring now.
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The new northwest deep tunnel will have concrete linings. A DNR administrator has stated that it was a mistake
not to line the other three tunnels completely with concrete, since about 10 million gallons of water leak into these
tunnels daily through cracks, MMSD had fought to prevent the linings because the alternative was cheaper; it con-
tended that any extra waler leaking into the tunnels would have been pumped out and released through the Jones
{sland Treatment Plant.'”

Both sides wanted to see the compromise agreement finalized.
L - Feeling pressure from the EPA, the DNR wanted to obtain a legal
A DNR administrator has - agreement in case the MMSD did not fulfill its expectations; the

stated that it was a - MMSD in turn wanted more certainty about when future projects
p Ji H . would get done. This would help sirengthen its bond rating and could
mistake not to line the - result in lower borrowing costs for these projects. But the new agree-

other three tunnels ment ran into a snag in November of 2001 when a Dane County judge
; refused to sign it because, he said, it was an extension of the original
comp Iefe’y with concrete, case the DNR and the MMSD had agreed upon in 1977. This case cre-

since about 10 million - uted the WPAP.™

ga//ons of water leak into After the judge refused to sign the agreement, the EPA said that

; the agreement would have given the MMSD 100 much time to com-

these tunnels da”y plete its construction work; the EPA also complained that no public

through cracks. input had been solicited regarding the agreement. (Public input is not

required for settlements by the state, but it is required for federal set-
tlements.)

In March 2002, two separate lawsuits were filed against the MMSD — one by the DNR, the other by the Friends
of Milwaukee’s Rivers (in conjunction with the Lake Michigan Federation) over ongoing sewage overflows. The
DNR admitted that the MMSD had complied with the agreement it had made a year earlier, and hoth sides still
accepted that agreement. But the MMSD's lead lawyer complained about the environmental groups’ lawsuit. He
claimed that the suit was inconsistent with positions the groups had taken when the MMSD had met with them ear-
lier, and he accused the groups of planning to use any sums they might be awarded as funds for launching more law-
suits later. The environmental groups maintained that they were not satisfied with the DNR’s lack of aggressiveness
in monitoring the MMSD."”

With the compietion of the tunne] inspections m spring of 2002; MMS_D officials stated that the deep tunnels had
never been designed to eliminate raw sewage overflows entirely; it had always been understood that some overflows
would continue to occur, even with the deep tunneis. MMSD officials further stated that it would be too expensive
to construct a system that did not overflow at all. They said that the amount that had been dumped — 13 billion gal-
tons total over eight years -—— was madest compared to the dumping that had occurred prior to the completion of the
WPAP (roughly 8 billion gallons each year).

Twa lawmakers, Senator Alberta Darling and Representative Neal Kedrie, disagreed. Darling stated that the
WPAP was intended originally to solve sewage overflow problems and basement backups; Kedzie stated that the tun-
nels were not performing to the public’s expectazions.§3 ¥ Neither of these claims specifically noted the original goal
of eliminating sanitary sewer overflows and allowing a maximum of two combined sewer overflows annually. Nor
were the DNR's objectives mentioned, which included the elimination of sanitary sewer overflows and allowing up
to six combined sewer overflows annually.

In spring of 2002, six vears after the completion of the WPAP, planning got underway for another MMSD water
pollution project — the 2020 plan. This plan comes in addition to the $1 billion long-range plan, targeted for com-
pletion by 2010. In this context, all alternatives to current pollution problems, old and new, seem likely to be
reviewed, including the separation of combined sewers and new ways to prevent urban and rural runoff pollution
from getting into the waterways. The initial cost estimate for the 2020 plan was $900 million; MMSD officials hoped
that federal grants and low-cost loans would offset some of this cost for the Eaxpayer.m

As a boost to the current MMSD project, a Milwaukee County Circuit Court Judge recently approved the set-
tlement between the DINR and the MMSD that had been filed earlier in the year. The approved settlement is almost
identical to the one that was rejected last fall. Environmental groups monitoring the case are not happy, however, and
plan to continue their own lawsuit in federal court.™ They claim that the new settlement does not go far encugh
because it inciudes no punishment of the MMSD for its permit violations and it does not do enough to curb over-




17

flows of gamatly treated and unireated sewage. The groups are seeking penalties up to $25,000 per violation against
the MMSD."" However, the MMSD is not admitting fault; it never has admitted to any violations, mmntamm?
always that the overflows in question should be attributed to extreme weather conditions and equipment failures. 4

Meanwhile, in May 2002, eight congressmen from Iilinois resurrected complaints regarding the dumping of raw
sewage by the MMSD, declaring that water at lllinois beaches had become dangerously polluted, putting swimmers
at risk. They accused the MMSD of dumping more raw sewage into the lake than comparable agencies in any other
city. The Executive Director for the MMSD responded by claiming that the increase in beach closings noted by the
inois congressmen reflected better monitoring, and that 85 percent of the coliform bacteria in question had been
deposited in the lake by the local sea gull population. He further stated that the MMSD had never violated the terms
of its dumping permit, which allows six overflows a year.' ™ A government researcher who studies Lake Michigan
beach pollution concluded that overflows from MMSD tunnels were probably not the major cause of pollution at
Chicago beaches, but he could not take the overflows off the list as one of many possible causes.'**

And it continues to get more confusing. In the summer of 2002, an EPA administrator stated in a letter to one of
the THinois congressman that there was no direct link between Milwaukee sewage overflows and Chicago beach clos-
ings. There are o{her sources of bacterial contamination, the administrator stated, including storm-water runoff and
animal waste. 5 Ongoing studies ef beach contammants are in process.

’Tﬁ.ﬁ: .{NSECTI{)N AND THE AUDIT

In 2001, a local engineering firm released resulis from a study showing that the MMSD tunnels were leaking and
contaminating groundwater. Groundwater levels were also affected by leaks of groundwater into the tunnels, and in
some areas levels had dropped more than 100 feet,'*® Overfilling of the tunnels had caused cracks and grouting to
flake from the tunnel walls, exacerbating the feakage problems. In response, the MMSD created a policy: sewage
could be dumped into the waterways before the tunnels filled to capacity, thereby reducing the threat of more seri-
ous problems that might be caused by twnnel overfills."?

Only under pressure did MMSD officials agree to a full inspection of the wnnels for early 2002; they previous-
by had said that full inspection was unnecessary,’ ¥ Upon inspection, however, the tunnels were found to be in good
condition and functioning properly, Cracks in the tunnel walls were sealing themselves by the formation of mineral
- deposits: Fewer than three m:iizon gallons of water were leaking into. the zunneis dally, compared to the estimated
amount of 10 million gallons." Both the MMSD and its critics had overestimated the leakage problem. Still, the
observed leakage was not trivial. Federal and state standards anticipate leakage in sewers. Given the size of the
MMSD system, only one million galions daily would be expected. according to federal and state standards, ™ not

more than two and a half times-that amount.

The MMSD consistently defended its tunnel record by stating that the tunnels were working as they had been
designed to work. {See Appendix C) That argument invites obvious questions. Since tunnel inspections disclosed few
problems, and since leakage was occurring in smaller quantities than had been anticipated, why have sewer over-
flows continued to occur? Was the design fauity to start with? Or was it misrepresented to the public? Or is it the
case, as others familiar with the problem have suspected, that the tnnels are not working properly? State Senator
Darling and Re%)resentative Kedzie have contended that the public’s expectations and the original WPAP goals have
not been met. In an audit report, the Legislative Audit Bureau has stated that “design and operation mistakes and
an emphasis on cost- cuttm% have hampered the effectiveness of Milwaukee's deep wnnel system, contributing to the
dumping of raw sewage.” ™

Following the DNR report, the lawsuits, the accusations from the Hlinois congressmen. and the inspection
resuits, the results of the long-awaited MMSD audit became available in July 2002, This audit rejected the recent
MMSD claim that the tunnels were designed to overflow from the beginning. While acknowledging that the number
of overflows had decreased, the audit report stated what the public had been led 1o believe: “[Ajt the time of con-
struction, the Deep Tunpel was expected to virtually ¢liminate sanitary sewer overflows. It was also expected to sig-
nificantly reduce combined sewer overflows by allowing an average of only 1.4 combined overflows per year.”
Moreover, “efforts 1o eilmmd{e sanitary sewer overflow have resulted in larger combined sewer overflow than would
have otherwise occurred.”” Moreover, the report took note of projects that the MMSD was in the process of com-
pleting, as v\gfll as projects planned for the future: it found that “actual costs hald] been significantly higher than was
projected. "l
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Water quality levels were investigated during the audit, with results providing good news and bad news for the
MMSD. “Water quality hald] improved within the combined sewer area since the deep tunnels began operation, but
... water guality outside of the combined sewer area ha[d] not substantially improved since 1994.7 >* The report staf-
ed further that water guality standards set by federal and state law had not been met either in Lake Michigan or the

local rivers. The report criticized the MMSD for “adversely affect{ing] groundwater quality in limited areas.” ™

The MMSD's state operating permit expired at the end of March 2002: while a new one was under considera-
tion, the MMSD operated under its old guidelines. As a condition for repewing the permit, the EPA requested more
specific timetables for the MMSD construction projects. " The proposed permit would continue to allow the MMSD
six overflows from the combined sanitary sewers each year. Critics denounced this, but the standard was defended
by EPA officials who stated that the limit of six overflows followed from the EPA’s 1994 overflow policy guidelines.
Senator Darling criticized the DNR policy and stated that the DNR should hold the MMSD accountable for these
sewage overflows.”™ ‘

More legisiators, having to answer to their constituents, revisited the sewer overflow problem by conducting
hearings in September 2002 to review issues raised by the Legislative Audit Bureau’s report on the MMS3D and the
DNR report released earlier in the year. In the hearings, much blame was placed on the MMSD and the DNR. The
MMSD continued to defend the twnnel system and its overflow record. It attempted to minimize the importance of
having dumped 13.6 billion gallons of untreated sewage into the waterways, claiming that it was mostly storm water
mixed with sanitary waste. MMSD’s Executive Director further explained that the tunnels were not meant to prevent
all overflows. And former State Rep. Antonio Riley, who is the former chairman of the MMSD Commission, said
that taxpavers would not tolerate a two-fold increase in the sewer tax rate that would be needed to prevent all over-
flows; such a rate increase, he predicted, would drive businesses from the city. Riley said it was {ime to move on. But
the MMSD had not satisfied its critics, and they would not let the MMSD move on.

During the hearing, critics stated that the MMSD needs more scrutiny on its 31 billion project. They also fault-
ed the DNR for not being more aggressive with the MMSD."™ The deputy DNR secretary disagreed, defending the
DNR’s actions by stating that the $900 million 2010 project was an enforcement action. He explained that the DNR
focuses on getting the sewer utilities to make changes, not on imposing fines. DNR officials also stated that most of
the sewage overflows had been legal under the terms of the operating permit, which allowed up to six overflows per
year from the combined sanitary sewers. ™

The separation of sewers was also discussed at the hearing. Some of those in attendance expressed concern over
the idea of separating the combined sewers in Milwaukee. The Executive Director for the MMSD estimated that the
cost for separation would be $3 billion, but the auditors viewed that estimate as exaggerated. While the secretary of
the DNR stfiéfzd he was not an advocate for the separation of sewers, he reiterated the necessity of reviewing it as an
alternative.

' i TURNAROUNDS ' -

During the fall of 2002, the DNR became more aggressive in its actions regarding sewer overflows, In October
it issved citations 1o Wauwatosa, River Hills, Bayside, and Whitefish Bay for dumping sewage. 2 Also in October it
cited the MMSD for allowing sewage to be dumped into the Milwaukee River for about a month before pedestrians
discovered it. In addition to its reqzuirements for a dozen other gates, the DNR required sensors on the flap gate where
the sewage was being dump@d.ié“ The renewal permit for the MMSD also had some proposed changes. The DNR
proposed that all sanitary sewage overflows will be counted as violations, as wilt overflows caused by mechanical
failures.

The EPA also toughened its stance on water guality standards, and it is proposing new measurements o be
required of the MMSD. Under the terms of this proposal, the MMSD would use a computer modeling program to
predict the impact of sewage overflows on the quality of the water. The impact of the overflows would be based on
how much the MMSD dumped. In the past, the sewage overflow expectation was for the number of overflows, not
the volume of the discharge. This proposal surfaced in response to the EPA’s concern that water quality standards
haven't been met under the old rule of no more than six overflows per year.im In April of 2003, the DNR issued the




19

MMSD a five- year permit incorporatintg the new objective, The MMSD can appeal the new standard for 60 days. 166
Following its usual pattern, the MMSD has countered that the new measurement procedure does not serve a purpose
and that the EPA does not have the authority to reguire the {:haﬂge

In another dramatic change that occurred earlier in 2003, the MMSD surprised many with its announcement of
4 new stance toward the sewer separation issue. In January, the MMSD announced it was in favor of separating sew-
ers in portions of the combined sewer area. The separation project would include the installation of devices designed
to capiure the first pollutanis that are washed off the pavement at the onset of rainstorms. MMSD's Executive
Director described the project as one of miner adjustiments to the sewerage system; major adjustments that would
involve tearing up downtown streets in order to separate sewer lines are still not an option, he said,'®

CONCLUSION

Where does this leave the taxpayers? Taxpayers paid for a sewerage system that is not achieving its original
objectives. The result is recurring problems: too many overflows and degradation of water quality. At a cost of $2.8
billion, this is unacceptable. Now, taxpayers will have to pay for two more projects — estimated to cost approxi-
mately $2 billion, Before it spends billions of dollars of the taxpayers’ money again, the MMSD . needs to provide
proof that the new solutions will work.

Throughout the WPAP project, the MMSD continually opposed upgrades, medifications, and changes request-
ed by the EPA and the DNR, and it continues this practice today. Several lawsuits have been filed regarding the sew-
erage projects. The MMSD opposed concrete linings for the tunnpels, and there were problems of leakage; it opposed
increasing tunnel sizes, yet it now declares that the capacity of the tunnels is inadequate and it is building more. It
opposed tougher standards for the permissible number of sewer overfiows, yet it cannot meet the standard it has
fought to protect or even the original expectation of zero sanitary sewer overflows and two combined sewer over-
flows per year. It is time for a change.

Currently, the MMSD does not answer directly to the taxpayers, and it continues to challenge the asthority of
the EPA and the DNR. Former State Senator Margaret Farrow (R-Elm Grove) once introduced bills to require more
accountability from the MMSD and a change in governance. ' During the “Sewer Wars,” the Fair Liquidation of
Waste organization {FLOW) tried uﬂsuccessfuily to have a bxll mtroduced which wo&ld have authorlzed the Public
Service Commission to oversee the MMSD These bills were not passed Tt is time to revisit the accountabjhty and
governance issues. Ironically, when the Milwaukee Sewerage Commission was created in 1913, a similar political
debate occurred and continued for years. It was the Soczahsts who were concerned about an independent commis-
sion operating outside the control of the common council. Today, the mayor of Milwaukee appoints seven of the
t1-member MMSID board. The Intergovernmental Cooperation Council selects the remaining four members. (This
council is made up of elected officials from cities outside of Milwaukee in the MMSD's territory.) Of these
appointees, six are elected officials: three each for the mayor and the suburban communities. This system of gover-
nance for the MMSD needs to change to ensure better and more informed decisions are made. The MMSD cannot
continue to have more opportunities to waste taxpayer money with unacceptable results.
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suspect without incident, Pe-
derson said.

Graves declined to com-
metit on whether anyene had
been arrested in the couple’s
death but said, “the commu-
nity reaily has nothing to
fear out there,”

Graves declined to say
who found the bedies.

Nancy Dykas was sched-
uled to graduate in Decem-
ber with an associate’s de-
gree in nursing from Gate-
~way Technical College in Ke-
. hosha. She was performing

Jand Medical Center in Flk-
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uple’s death ruled homicide

neafest couple.” Every night,
they walked hand-in-hand
around the neighborhood
with their dogs, and they re-
served Friday evenings for
their date night, Hauser
said.

The couple owned four
dogs, three cats and two
horses. Hauser said she and
Nancy used to ride horses
daily. :

Hauser said Dennis Dykas
worked for .General Motors
in Janesville.

When their two children,
Harmony, 24, and Corey, 21,
were younger, the family
watched movies, swam. in
their backyard pool and t?’ok
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seek MMSD changes

She says agency keeps
officials in the dark
about its operations

By STEVE SCHULTZE
sschultze@oumalsentinel, com

Angered by what she called
a lack of accountability by the
Milwaukee Matropolitan Sew-
erage District, a key state law-
maker said Tuesday she’s res-
urrecting legislation to change
who runs the operation,

State Sen. Alberta Darling
(R-River Hills) said she is dis-
satisfied with the response
she’s gotten to questions
raised by a consultant’s report
that said the sewerage district
had urderreported ifs volume
of raw sewage dumping.

“We don’t know what the sit-
uation is. We don’t know
where they are dumping, we
don’t know how much they are
dumping,” said Darling, co-
chairman of the Legislature’s
powerful Joint Finance Com-
mittee. “We cannot accept this
half-assed  ap-
proach.” It's just driving me
nuts,” S

‘A consultant’s report fin-
ished in December said MMSD
had low-balled dumping esti-
mates by 72% following three
major rainstorms, prompting
Darling’s renewed effort to
overhaud the sewerage authori-
ty. The report was not reloased
by the district until the Jour-
nal Sentinel requested a copy
in early July.

Darling said she’s frustrated
by both the district and the
state Department of Natural
Resources, which oversees
MMSD.

If other lawmakers help, she
will draft legislation for intro-

convert the appointed,
li-member distriet commis.
sion to an elected body, or per-
haps place it under a separate
and more accountable govern-
ing board, Darling said.

Under current law, the may-
or of Milwaukee names seven
of the 11 commission members
and the other four are picked
by Milwaukee County subur-
ban officials.

. MMSD Executive Director
Kevin Shafer said the current
commission: system of over-
sight for the district couldn't |
be improved.

“The Legislature has got a
lot on its platter right now,”
Shafer said. “If they want fo
get involved with loeal issues
here in the district, that's their
call.”

DNR officials said Tuesday
they were continuing to review
the issue of revising sewerage
distriet dumping ficures but
planned no regulatory action.

Charles Burney, the DNR of
ficial in charge of -monitoring
the district; said MMSD offi.

_cials could have saved them-

selves some hassles if they had
reléased - the. consultant’s re-
port sooner. But the district
was not required to do the re-
port, and its results have been
challenged by MMSD, Burney
said.

More specifically, a comput-
er progranm developed to re-es-
timate sewer overflows has
not yet been successfully in-
stalled on' MMSD computers,
Burney. said. The consitant’s
report refigured historic
dumping tallies with the new
software,

Burney said subsequent
tests of the software showed
three other storms in which
overtlow amounts were lower

duction next year that wonld = than what MMSD reported.
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report says

Sewer district wastes
money on projects that
fall short, group says

By STEVE SCHULYZE
sschulize@jaumalsentinel.com

The Milwaukee sewerage

"district has wasted huge

sums of public money for ill-
conceived projects that
haven’t solved dumping prob-
lems, a new report charges,
The solution, according to
the " Wisconsin  Policy Re-
search Instifute: a mmjor

overhaul -of - the Milwaukee:
- Metropolitan ~Sewerage ' Dis-
‘trietoto make. it more “ac.

countable,

The conservative-leaning

institute unleashes blistering

criticism of the sewerage dis-.

trict n its report and calls
for a change from the current
system in which the Milwau-
kee mayor appoints a majori-
ty of the 1i-member MMSD
Commission members,

The report makes no spe-
cifie recommendation on how
to reshape the district.

“The lack of accountability

is breathtaking,” said insti-

tute president James H. Mill-

er in the new report, which
will be formally released to-
day. The sewerage district
has taxing authority and
plans to levy $71.% million in
property taxes in 2004, un-
changed from this year's
sum.

Milwaukee Mayor John O.
Norquist called the institute
report “a politically motivat-
ed effort to restart the sewer
wars.” The sewer wars were
ignited by an unsuccessful of-
fort to base sewer funding on

usage instead of property val- .
ues,: The battle went.on-for .

vears ‘and - pittéd the ity
against its suburbs.

“The real goal of changing

governance is to give a tax
break to Waukesha and Ozau-
kee counties at the expense of
Milwaukee County taxpay-
ers,” Norquist said,

MMSD Comimission Chair-
man Dennls Grzezinski
called the report biased and
“an embarrassing diatribe.”
Sewage dumping had been

-.CORL, HEXE page
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trimimed from 50 incidents a
year before the deep funnels
were built fo an average of
about 24 annually, which has
helped to clean up local rivers
and Lake Michigan, he said.

Kevin Shafer, sewerage dis-
trict’s ‘executive director, de-
clined to comment on the re-
port,. . ’

Spent billions

In an interview, Miller said
the sewerage district has failed

to eurb raw sewage dumping

even ufter spending billions of
dollars -on’ expensive sewer
projects. State-and federal reg-
- wators-have tnot  firmly en-
foreed pollution laws- against
the district, hesaid. .
- With perhaps $2 billion in
sewer upgrades -on the draw-
ing boards, something should
be done to make the district
more accountable before that
money is spent, Miller said.
“There seems to be almost
ne accountability with these
guys,” he said, “They seem to
be able to almost do what they
want,” unhindered by regula-
tors, Miller said. Vague stan-
dards on water guality from
the state Department of Natu-
--ral Resources and federal En-
. “¥ironmental Protection Agen-
¢y “have “hampered -éfforts to
hold the sewerage district ac-
ecuntable for dumping,

according to the institute’s re-.

port.

About 13 billion gallons of
unireated sewage have been
dumped by the district since
late 1993. The district in 2001
agreed to spend $1 hitlion on
sewer upgrades to settle dump-
ing . charges brought by the
DNR, The biggest project, now
under construction in Wauwa-
tosa, is a $116 million link to
the deep tunmel system. The
20-foat diameter, 7anile tunne),
being drilled under the Meno-

monee River, will connect with -

the deep tunne] systemn, - ;

Additional spending is ex-
pected after a new longrange -

plan is developed. .
The report reviewed nearly
2060 news articles, some as oid

- as 1813, as well as other re-
ports and audits on MMSD to

agsess -the district’s ‘perform-
ance, ‘

Among the findihgs:

M The $3 billion deep tunnel
and related sewer upgrades —
the state's most expensive pub-
lic works project, completed z
decade ago — has not lved up
to its billing to virtually elimi-
nate dumping. Expectations
about the tunnels’ capability
to halt damping exceeded the
results, though no firm stan-

.. /dard for the tunnels was un-
" covered: by the institute: re-

view,

W The sewerage district,
with support from the late Mil-
waukee Mayor Henry Maier,
continually - fought to trim
costs and scale back the scope
of the tunnel project through a
series of court battles in the

" 1970s, MIMSD argued success-

flly 1o aveid lining much of
the deep tunnel system with
concrete, a move that in retro-
spect has proved a costly mis-
take because of leakage,

M Water guality was ex-
pected to dramatically im-
prove as a result of the tun-
hel's construction; instead

there’s been only a slight im-

provement in Milwaukee wa-
terways and worse pollution of
suburban waters, ‘the report
80ys.

The report says district offi-
cials have responded to crit-
ieism “with redirection, excus-
es and’ denial” The district
has often responded to ques-
tions about its dumping by re-
plying that it had successfully
captured and treated far more
sewage than it had dumped,
for example, ‘the report said.
Among the distriet explana-
tions offered for dumping: ez
tra ‘heavy rainstorms, global
warming and Jeaky -subuyrban
sewers, the report says.

" State Sen. Alberta Darling,
in an interview Friday, said
she plans to introduce legisla-
tion this fall to change the sew-
erage distriet's governing
body, probably to an elected
one. Miller and Darling said
the institute’s report was done
independently of Darling’s
push for an district makeover.

Darling (R-River Hills) said
she would: consult :with local °
officials and residents. before”
introducing ~her ‘overhani,
which she said probably won’t
be acted on untH spring, An ef.
fort by Darling in 1896 to put
an elected board in charge of
the district fafled. . |
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-_Final filters fail to win approval

= -$2 million system to snag condoms at sewer plant called too costly

By MARIE ROHDE
. mrohde@journalsentinel.com

“Last Updated: Sept. 8, 2003

" Commissioners who oversee the sewerage district balked Monday at a proposed $2 million system aimed at stopping condoms from getting
ﬂ“imugh the Jones Island Wastewater Treatment Plant am"E into the harbor.

"I don’t think it's an appreprzats cost,” said Daie Rlchards the femer Ozk Creek mayorand a snburban
: -_;_--represematwe to the Mliwaukee Metmpehtan Sewerage Commissmn " cannot beheve 1t L T : Background. :

T ha cemmwsmners :fefused 10 approve $163 873 to' pay fer a dembn ef the piar; They askad d;stnct officials to [ ditorial: MMSD's.
detérmine exactly how many stray condoms the: new system would catch and whether there isa more cost- -+~ - troubled waters {5/22f03)
effective way to solve the problem. Cammwsmners are expected to vote on the matterin two weeks after the =l stings A fripona

“additional information is provided. different kind of love boat
(B/1TIO3Y
5 . . . 3 . C:ﬁ Condoms: Harbor find
Last spring, a fisherman came across a slick of what he described as hundreds of spent condoms in the harbor. sparks ARGy dispute
Milwaukee Metropolitan Sewerage District workers went to the scene but found only 50 or 60 of the (616/03)
' prgphyiactics.

Related Coverage
‘While there's been no positive proof that the concioms in the harbor came from the Jones Island plant, they have

: bem found in the tanks at the end of the treatmeni system even though ‘{hey should have been filtered out earlier. E] Pratt: Criticizes report
. urging MMSD reform

- The ﬂscox,rﬁry of the condom shck prompted _f ng r-épo‘mtmg at ﬂa‘e.distracx.-- o

Kevm Shafer ihe dlsmct’s executive dlrecter blamed Umted Water Serv;ces the private Operatﬂr of ibe plant, for not running the operation
- proper]y Umted Water shot back that the new 585 mﬂlmn system demgned to screen condoms and other "ﬂoatabies" never worked properiy

. -:Smce June, extra workers have been hrought n to manualiy skzm the tanks at the end of the mees Island treatment system The district's E}n:}at
_ ";he I’egasus, has been’ patro’ilmg the harb@r imkmg for {:ondems thai may ha‘m sixpped thmugh

Every day, a few are nette{i at’ the enci {:rf the piant in the tanks that are the last step in ﬁle Ireatmeni pmcess ‘a district ofﬁcrai saad Desplte '
intensive efforts 1o determine how the condoms get through the system, officials said that question can't be answered.

"So we're spending $2 million for an occasional condom and we don't even know how it happens to get through,” said Jeannette Bell, the
mayor of West Allis and a longtime commissioner. "We're looking at budget shortfalls in local budgets and at the state level. I don't think I can
approve this.”

The $2 million fix-it plan appears to be rather simple. It involves placing large mesh bags on the ends of the tanks at the last stage of treatment

at-Jones Island. The disposable bags would work much like the lint filters on the hose of a washing machine, said Terry Tobel, the project
manager for United Water in Milwaukee.

"It will require construction,” Tobel said. "This is not what they were designed for"

The bags are designed to capture the wastewater that is being dumped from a sewer during a major storm. They've recently been bought for that
use in Bergen County, NLJ; Louisville, Ky.; Indianapolis, Ind.; and Los Angeles, according to a United Water spokeswoman Jane LeCaptaine.

Tobel said an earlier solution that invelved placing a finer filter at the beginning of the treatment system had been considered and rejected
because it could have slowed the flow too much.

http://www.jsonline.com/news/metro/sep03/168295.asp?format=print 9/9/03
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Meanwhile, Bell wondered whether more should be done to encourage condom users to use a trash container rather than the toilet for disposal.
"They don't belong there,” Bell said. "I haven't seen anything in the newspaper or anywhere else telling people not to flush them.”

Dennis Grzezinski, the commission chairman, defended the proposal, saying that while condoms should not be flushed, it's a problem that the
district needs to deal with.

From the Sept. 2, 2003 editions of the Milwaukee Joumal Sentine!

http://www.jsonline.com/news/metro/sep03/168295 .asp?format=print 9/9/03
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Pratt criticizes report
urging MMSD reform

He says it's a scheme
by suburban. interests
to take over agency

By SYEVE SCBULTZE B

sschultze@joumalsentinel.corm
‘Milwavkee.  Ald.. Marvin

Pratt. on Monday called a

pew study recommending. an -
overhaul of . the Miwatkes

sewerage -district .a’ political

plot by ‘suburban. forces to

gain control of the district.
Pratt, Common Coungcil

_president and mayoral candi:

date, said a report cailing for
changes in the Milwaukee
Metropolitan Sewerage Dis-
trict’s governance was aimed
at shifting costs for sewers to
city residents. : .
The Milwaukee mayor ef
fectively controls MMSD

through his power to appoint.
-seven ‘of its ‘commissioners.
- o - Suburbati: officials - Appoint

“theotherfour o

Pratt also said he believed
the report, which the Wiscon-
sin Poliey Research Mstitute
released Monday, was aimed
at exploiting a potential pow-

ex vacuumyin the city, caused -
by Mayor John O. Norquist's

decision 1o refire in January,
three months before the end
of his term. : :

“1 may even view it as a

personal affront fo me, that it

is going to come up in Janu-
ary,” Pratt said. He was refer-
ring to 2 pledge by state Sen,
Alberta Darling (R-River
Hills} to introduce legisiation
to overhawl MMSD gover-
nance, probably by switching
to an elected board, early
next year, ‘
Pratt-is to succeed Nor-
quist as acting mayor in Jan-

wary.
Besides recommending a
change in how MMSD is gov-
erned, the report says MMSD
had “wasted” money on ex
pensive projects: that haven't
worked 'well, and it rehashes
findings. of a state wudit that

faulted MIMSD for dumping

.The dis-
frict’s signa-
ture project,
the " deep
tunnel sys-
tem, cost

bitlion.

i Pratt

praised
{ MMSD for
E o I . operating of-
Praft ficiently: and

‘having only’

.one instance . of sewage

treated sewage since the tun-
nels 'were completed in 1993,
Pratt made His remarks at
a-news conference and an in-
terview at MMSD headgquar-
“ters, seated nextto Executive
Director Kevin: Shafer in the

" conference. room where the

commission helds - its noeet-

. ings. Pratt served as a com-

missioner from 1989 {o 1093,

. Shafer criticized research
for the report, saying no one
at MMSD, the state Depart-
ment of Natural Resources or
the Southeastern Wisconsin
Regional Planning Commis-
sion was contacted, He called
the report “a step backwards
for regional cooperation.”

Jim Miller, president of the
institute, could not bhe
reached for comment.

nearly §3

‘dumping in the last year. The. -
.district: “hds “dumped. ‘more
4 than 13 biltion gatlons of un-
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Paper flow on overflows

Inan editorial thinly disguised as a
study, the Wisconsin Policy Research Insti-
tute has endorsed a govérnance makeover
atthe Metropolitan Milwaukee sewerage
Distriet. Citing continuing pmblems in-
volving overflows and expensive projects,
the report “Government Pollution: The
Metrapolitan Milwaukee Sewerage Dis-
triet’s Impact on Lake Michigan” suggests

that the way to-end the overflows is to-end

'tha current way-the district i is governed.

.. The district needs to be more accouta-
ble, aceording to the: report. To accomplish

that; the report proposes — well, actually

- nothing beyond, “"This system: af gover-

nance for the MMSD needs to change to

ensure better and more informed decisions .

are made.” Real studies tend to be a tad
more hielpful than that.
. Maybe there is a good argument for
changingthe way MMSD is govérned. We
just wish the WPRI would make it. While
the study cites numerous district problems
over the years, it doesn’t show how the
current governance structure condributed
1o thase problems or how. changmg the
. governance would solve them,

The study also fails to examine hew oth«'
er districts are governed and doesn’t dis-
cuss different governing models, Tt doesn’t
provide a serious history of the local sew-
erage distriet and its predecessors. It pro-
vides few academic or scientific citations.
In fact, of the 171 fooinotes in the report,

only 18 are not newspaper articles, While
newspapers are good and worthy sources
of information, it is rare for them to make
up the bulk of citations inacademic and
technical studies of sewerage districts,
even {f the issue is simple governance.
While the 25-page report doesn’t offer
dzspass;.onate suggestions or an academic

- review - or even something new - it does

a fine job of rehashing every criticism sver
made of the district. Many of them, we .
should add, have been made on this page
There continue to be disturbing prob-
lems that the Deep Tunnel system should
have resolved, but the facts are that the
area’s water qualify is better than it was
before the system was built and that the
number of overflows has heen reduced
dramatically from pre-Deep Tunnel days.
Should these overflows be further re-

dueed? Absolutely, and MMSD officials

need to have their feet held to the fire on
that. It may be that an elected board of
cominissioners would do that more effec-
twely than the current system.

- Coincidentally, state Sen. Alberta Dar-

: .ilmg (R-River Hills) said last week that she -
plans to introduce legislation this fallto

change the sewerage district’s governing
body, probably 1o an slected one. We'll be
happy to listen to her arguments. We just
hope they are more serious than thoss pro-
vided by the WPRDs diatribe against the
dxstrmt
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Newrs - She says agency Keeps officials in the dark wcoﬁ its
Wisconsin operations
Milwaukee
Waukesha By STEVE SCHULTZE
02/ Wash sschultze @ journalsentinel.com
Racine Last Updated: Sept. 2, 2003
Editprials

d
nSmmE.m. ¢ Angered by what she called a lack of accountability 3 9@ Milwaukee
Columnists i
Obituari Metropolitan Sewerage District, a key state lawmaker said Tuesday

ruaries she's resurrecting legislation to change who runs En_@mmumsom.

Letter o Editor :
Weather , . . . LY . .

. State Sen. Alberta Darling (R-River Hills) said she is @mmmcmmmm with
AP The Wire s : .

t

the response she's goiten to questions raised by a non_m_&ﬂ.mmﬁ_m report
= that said the sewerage district had underreported its <on§0 of raw
sewage dumping.

"We don't know what the sifuation is. We don't know Srﬁo they.are
dumping, we don't know how much they are dumping,” said Darling,
co-chairman of the ha%ﬁmpﬁn s powerful Joint m&mms m OoEBEa@

 http:/fwwiw jsonline.com/news/metro/sep03/166792.asp 09/08/2003
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me nuts.” S :

A consultant's report finished in December said MMSD had low-

balled dumping estimates by 72% following three Sﬁ.aw rainstorms,
prompting Darling’s renewed effort to overhaul the sewerage mﬁromm%..,
The report was not released by the district until the Hoﬁ.mﬁ Sentinel
requested a copy in early July.

Darling said she's frustrated by both the district and the state
Department of Natural Resources, which oversees MMSD.

If other lawmakers help, she will draft legislation for introduction next -
year that would convert the appointed, 11-member district commission -
to an elected body, or perhaps place it under a separate wnm more
accountable governing board, Darling said.

Under current law, the mayor of Milwaukee names mm_én of the 11
commission members and the other four are picked 3\ Milwaukee
County suburban officials.

. MMSD Executive Director Kevin Shafer said the current commission
Archived . . . ' . e
Features: system of oversight for the district couldn't be improved.

"The Legislature has got a lot on its platter right :oé.,: Shafer said. "If
they want to get involved with local issues here in %m &mmnom that's
their call.”

DNR officials said Tuesday they were continuing to review the issue
of revising sewerage district dumping figures but wﬁmmmaa RO
regulatory action.

Charles Burney, the DNR official in charge of Eosmomam the &wﬁoﬁ
said MMSD officials could have saved &nﬁm&ém some hassles if
they had released the nommzmma s report sooner. But the district was i
not required to do the report, and its results have wng onm@mmwa c% .

MMSD, Burney said. ) AdFinder

rxm“\\g\éé_..mmom:mn.nozmmmém_\_mﬁﬁo\mnmaum Mm%@m%@ _ 09/08/2003
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More specifically, a computer program developed to ré-estimate sewer
overflows has not yet been successfully installed ori MMSD
computers, Burney said. The consultant's report Rmmmaa historic
dumping tallies with the new software.

Burney said subsequent tests of the software showed three other
storms in which overflow amounts were lower than what MMSD
; Teported.
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