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Clearinghouse Rule 03-017
Rule Sent to Clearinghouse

ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, AMENDING AND CREATING RULES

The Wisconsin Natural Resources Board proposes an order to repeal NR 10.07(1)(g); amend NR 10.001(2) and (14); and to
create NR 10.001 (7e), (23e), 10.07(2), 19.001(4) and (15m), and 19.60 relating to the regulation of baiting and feeding to
control and manage chronic wasting disease.

WM-09-03

Analysis Prepared by Department of Natural Resources

Statutory Authority: § 29.014, 29.033, 29.335 and 227.11, Stats.
Statutes Interpreted: § 29.033 and 29.335, Stats.

Sections 1 Amends the definition of bait,
Section 2. Defines decoy.
Section 3. Amends the definition of liguid scent.

Section 4. Defines scent.

Sections 5 and 6. Prohibits the uge of bait statewide for hunting and provides exceptions for landowners in the eradication
zone and for bear hunting by imposing bait site, permit and date restrictions, and also allows the use of liquid scents for deer

hunting.
Section 7. Defines bird feeding devices and structures.
Section 8. Defines small mammals.

Section 9. Prohibits feeding of wildlife and outlines exceptions for birds and small mammals.

Section 1. NR 10.001(2) is amended to read.

NR 10.001(2) For the purposes of this chapter, "bait" means heney-and-any-selid-ernenliquid any material
attractive-used to attract wildlife including liquid scent.

Section 2. NR 10.001(7e} is created to read.

NR 10.001(7¢) "Decoy” means the replica of an animal used to attract wild animals for the purpose of hunting, but
may not include any food materials that can be consumed by any wild animal.

Section 3. NR 10.001(14) is amended to read.

NR 10.001(14) "Liquid scent” means any neaselid liquid material except honey, used to attract wild animals solely
by its odor.

Section 4. NR 10.001(23e) is created to read.

NR 10.001(23¢) "Scent” means any material, except honey, used to attract wild animals solely by its odor.




Section 5. NR 10.67(1){g) is repealed.
Section 6. NR 10.07(2) is ereated to read,

NR 10.07(2) BAITING. (a) General prohibition. Except as provided in par. (b) or as authorized by a permit issued
under 5. NR 12.06(11), no person may hunt with the aid of bait, place or use bait for the purpose of hunting wild animals or
training dogs.

(b) Exceptions. 1. Bait may be placed in compliance with par. (c) between April 15 and the close of the bear
season, for hunting bear or training bear dogs during the open season's for these activities, provided when the bait is placed
and when the bait site is checked or re-baited, that the bait is totally enclosed in a hollow log, a hole in the ground or stump
which is capped with logs, rocks or other naturally occurring and unprocessed substances which prevents deer from
accessing the material.

2. Liquid scent used for hunting of bear or training bear dogs from April 15 to the end of bear season does not need
to be enclosed in a hollow log, a hole in the ground or stump.

3. This subssection does not prohibit hunting with the aid of material deposited by natural vegetation or material
found solely as a result of normal agricultural or gardening practices.

4. Baiting for purposes of trapping is regulated by ss. NR 10.13(1)(b), 19.27, 19.275 and this section.

5. Baiting for waterfowl is regulated by s. NR 10.12(1)(h) and not this section.

6. This subsection does not prohibit hunting over crops planted and Ieft standing as wildlife food plots.

7. Scent may be used for unting deer or etk provided the scent is not placed or deposited in a manner that it is
accessible for consumption by deer or elk and non-fiquid scents shall be removed daily at the end of hunting hours for deer
established in 5. NR 10.06(5). Two ounces or less of liquid scent may be placed or deposited in any manner for hunting
game animals.

8, This subsection does not prohibit hunting in accordance with s, 29.337, Stats., with the aid of feed material
placed in compliance with 8. NR 19.60.

9. This subsection does not prohibit hunting with the use of decoys except as already prohibited under ss. NR
10.12(1)(D) and (g) and 10.25(4)(d}.

(c) Additional prohibitions for bear hunting and bear dog training. No person may:

1. Place, use or hunt with the aid of bait material, in excess of 10 gallons for attracting wild animals or cont&mmg
honey, bones, fish, meat, solid animal fat or parts of animal carcasses.

2. Except as allowed by par. (b) 1. and 6., place, use or hunt with the aid of bait material, other than scent, which is
contained within or containing metal, paper, plastic, glass, wood or other similar processed materials.

3. Place, use or hunt with the aid of bait material, within 50 yards of any trail, road or a campsite used by the
public.

4. Hunt with the aid of bait material, other than scent, without possessing a valid unused bear harvest permit.

5. Hunt or pursue animals in an area baited in violation of this subsection or in violation of the feeding prohibitions
of 5. NR 19.60, unless the area is completely free of bait or feed material for at least 10 consecutive days prior to hunting,
pursuing animals or dog training.

Note: Removal of unlawfually placed bait or other feeding material does not preclude the issuance of a citation for
the original placement of the unlawful baiting or feeding material.

Section 7. NR 19.001(4) is created to read.

NR 19.001(4) “Bird feeding devices and structures” means any device or structure that has the primary purpose of
atfracting or feeding birds or small marmmals.

Section 8. NR 19.601(15m) is created to read.

NR 19.001{15m) “Small mamrmals™ mean all marmmals other than bear, deer and elk.

Section 9. NR 19.60 is created to read.

NR 19.60 Feeding of wild animals. (1} PROHIBITIONS. {a} Except as provided in this section or by permit issved
under 5. NR 12.06(1 1), no person may place, deposit or allow the placement of any material to feed or attract wild animals.

(b) Any person placing material or feed to attract wild animals in violation of this section shall remove all food or
other material illegally placed or deposited when ordered by the department to do so.

(¢) Landowners, lessees or occupants of any property where feeding in violation of this section occurs shall remove
all food or other material iflegally placed or deposited upon notification by the department of the illegal activity.

Note: Elevated feeders that are designed to deposit food on the ground are prohibited .
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(2) ExcepPTIONS. This paragraph does not prohibit:

{a) Material placed solely for the purpose of attracting and feeding wild birds and small mammals when placed in
bird feeding devices and structures at a sufficient height or design to prevent access by deer and only when the structures
and devices are no further than 50 vards from a dwelling devoted to human occupancy. If the department determines that
wild deer are utilizing bird feeding devices or structures, the devices or structures shall be enclosed or elevated higher to
prevent access by deer.

(b} Feeding of wild animals, other than deer, elk or bear, by hand is allowed if:

1. Feed is placed not more than 30 feet away from the person feeding.

2. The person feeding makes all reasonable attempts to clean up the unconsumed food before moving a distance
greater than 30 feet from the deposited food.

(¢) Food deposited by natural vegetation or found solely as a result of normal agricultural or gardening practices.

(d) Standing crops planted and left standing as wildlife food plots that may be used by wild animals.

(e) Food material placed for bear hunting or bear dog training as specified in s. NR 10.07(2).

{f) Food material placed for trapping as specified in 5, NR 10.13.

{g) The use of decoys for non-hunting purposes.

{(h) The placement of plain water for drinking or for bird baths.

(i) The use of scents provided the material is not accessible for consumption by deer or elk.

(§) Food or bait material placed or used for fish, reptiles, amphibians or arthropods provided the material is not
accessible to bear, deer or elk.

Note: These feeding rules do not apply to captive wild animals held and licensed under ch. 169, Stats,

Section 10. INITIAL APPLICABILITY. The state legislature has delegated to the department rule-making authority in 2001
Wisconsin Act 108 to control the spread of Chronic Wasting Disease (CWD) in Wisconsin. CWD poses a risk to the health
of the state’s deer herd and citizens and is a threat to the economic infrastructure of the department, the state, it’s citizens

and businesses.

Section 11. EEFECTIVE DATE. The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in 8. 227.22(2)(intro.), Stats.

Section 12. BOARD ADOPTION, The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources
Board on -

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Scott Hassett, Secretary
(SEAL)
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Good Morning:

My name is Thomas Halverson, co-founder of Concerned Hunters

of Wisconsin. Many of you may remember me from last fall when
Greg Heyrman, my associate, and I gave a presentation before you
on this very same issue — feeding and baiting of deer.

At that time, we presented you with a petition with more than 1600
signatures from adult Wisconsin voters who called upon you, their
elected officials, to restore feeding and baiting of deer. That was
the same day that Tom Hauge from the DNR spoke before you and
said that they, the DNR, just needed time to determine how
widespread CWD was and that they were planning to test deer
harvested during the 2002 hunting season. Once the DNR had
those test results back, they would know with 99% certainty where
CWD could be found in Wisconsin. They just needed a temporary
ban on feeding and baiting, so the disease would not spread in the
interim. You agreed with some reluctance to grant the DNR a
temporary ban, allowing them time to get the test results.

Then, just a few weeks after getting the statewide ban on feeding
and baiting, the DNR asked for an exception for the DNR to bait
deer in the CWD hot zone because they couldn’t harvest enough
deer with*the use of bait. I just don’t understand why it’s okay for
the DNR to use bait where deer ate infected with CWD, but the
rest of us can’t bait deer where the herd is proven to be healthy and
there 1s no CWD present.

And that is precisely the situation we have today. The DNR has
completed their statewide testing of deer harvested last year and
found beyond a 99% certainty that CWD is not present elsewhere
in the state. Yet, here they are today asking for a permanent ban,
contrary to their stated position last year.



We agree that feeding of deer should be banned in those parts of
the state where CWD has been located, but we do not agree that
the ban should extend beyond those intensive management areas.

Keep in mind that if the DNR were to find CWD or some other
disease that was a threat to the deer herd in other parts of the state,
they can implement an emergency rule, at that time, banning the
feeding and baiting of deer. And we would support them, at that
time.

Today we ask that you not grant the DNR’s request for a
permanent ban on feeding and baiting of deer. Rather, we have
come to propose a return of feeding and baiting. Under our
proposal, we suggest modifications to quantities, methodology and
placement of baiting and feeding materials that we feel address the
concerns of many opponents of baiting.

Under this proposal, the quantity of baiting and feeding materials
can be reduced to two gallons, and baiting hunting sites be
separated by a distance of 200 yards per property. In addition, the
types of food that may be used as bait have been defined. A copy
of this proposal was e-mailed to all of your offices last week and [
have a copy for each of you today.

We ask that you deny the DNR’s request for a permanent ban on
feeding and baiting of deer statewide.

Thank you for your time today.



DNR Testimony to JCRAR
Baiting & Feeding Rule
Presented by Secretary Scott Hassett &
Land Division Leader Laurie Osterndorf
August 19, 2003

Good morning! I’ve asked Laurie Osterndorf, our Land
Division leader, and Tom Hauge, our Wildlife Director to join
me this morning to help me address any questions you may
have. |

To begin, I would like to offer the committee members our
empathy. Baiting and feeding is a controversial subject and
choosing the best public policy for Wisconsin is difficult.
Thank you for all the time you have put in on this matter.

We are here today to request your support to reinstate a ban
on baiting and feeding in Wisconsin as proposed in the rule.
The disease situation we face in Wisconsin is very serious and
the health of our deer herd is at risk. The decisions we make
also have large implications to Wisconsin’s agricultural
community.

The baiting and feeding ban is tough medicine and as the
committee knows well, it’s viewed as too tough by a lot of good
folks. We understand and regret their loss and inconvenience.
It’s our job to weigh these impacts and all the available science
and bring you our best professional recommendations on how
to protect Wisconsin’s deer herd and control CWD in
Wisconsin. It’s been a tough decision for us, but the ban on
baiting and feeding is the right thing to do.

One week ago we learned with the new Walworth county

CWD-positive deer that another part of Wisconsin has been
exposed to CWD. It’s a reminder that CWD can be present in



an area at low levels and go undetected in spite of our best
efforts to find it. We tested over 100 deer from Walworth
County last fall. So, this is a lesson that we should not rush to
use the statewide test results from last fall as an “all clear”
signal.

Baiting and feeding deer do not cause CWD or other diseases.
However, wildlife health and veterinary experts strongly
believe that congregating deer over bait and feed will help the
disease establish itself and spread if it is present. As Dr. John
Fischer, Director of the Southeastern Cooperative Wildlife
Disease Study in Athens, Georgia recently wrote: “Baiting and
feeding increase opportunities for infectious disease
transmission among wildlife and there is no substitute for
disease prevention as a strategy for managing disease in
wildlife populations.”

Other parts of Wisconsin are not currently protected from
disease risk. We’ve previously made you aware that
continuing escapes from captive deer and elk farms is one way
that disease can enter our landscape. To update you, we have
had 27 different escapes since April of this year. One of these
involved a farm quarantined because of CWD concerns; where
a tree blew onto the fence in a storm. This kind of
unpredictable situation is occuring across Wisconsin.

As legislators, you are dealing with a Bill addressing another
potential risk for disease introduction. Assembly Bill 292 is
legislation to regulate the disposal of deer and elk carcasses. I
hope you pass this bill. You have recognized that disease could
possibly be introduced to an area through improper disposal of
infected deer parts. There is no area of Wisconsin that is
immune to this risk.




The point here is that these risks and probably risks that we
aren’t yet aware of require that we err on the side of caution to
protect the long-term health of our deer herd. We also need to
listen to the growing chorus of voices in our agricultural
community about their concern that diseases that affect deer
can also pose a threat to livestock. Even though Agriculture
would lose a market for the grains they produce, they believe
the disease issues are serious enough that a ban is the right
thing to do.

We need to look at the big picture when we consider what to de
on this issue. I’d like to ask Laurie to remlnd us what we are
trymg to protect.

Thanks Scott and Good Morning to the committee. Our great
state has vast and valuable wildlife resources. Deer are woven
into the very fabric of life in Wisconsin. No matter where you
look, you can see visible signs of the importance of deer to our
citizens. It’s our state wildlife animal. We see it in the lawn
ornaments found in urban and rural yards, the names of cities,
subdivisions, restaurants and motels, and it’s even shown in
our professional basketball team, the Milwaukee Bucks.
Simply put, deer are a part our quality of life in Wisconsin.

Deer are also integral to the vitality of Wisconsin’s economy.
Many people don’t realize the economic importance of our
deer herd. Deer hunters alone generate nearly 1 billion dollars
of economic impacts annually. You can add another half-
billion impact if you include deer watching to hunting.
Tourism is essential to our state’s economy and a healthy,
abundant deer herd is important to tourism.

As the leader of the land division, I’m very aware of how

important deer are to conservation in our state. Thirty percent
of all the dollars raised for fish and wildlife conservation from



license sales come from deer hunters. Habitat protection,
monitoring, law enforcement, research and education for fish
and wildlife resources depend very heavily on this source of
funds.

We need a healthy deer herd. CWD has the potential to do
dramatic damage to this valuable economic resource. The
stakes are high and baiting and feeding poses a risk that we
can’t afford to take.

That’s why we believe this discussion is so important.

Thanks Laurie. The bow season opens up in less than a month
and all over our state folks are getting ready to head to the
woods. They are calling us daily to ask what the regulations
will be. We owe it to them to reach a conclusion as soon as
possible.

Everywhere I go, I’m encouraging folks to get out and hunt
this year. We’ve answered a lot of the questions that people
had last year. It’s going to be another great fall in Wisconsin
and hunting deer is a perfect way to enjoy it. I believe most
will enjoy their time in ours woods a little more knowing that
they are part of an effort that is doing all we can to protect the
deer herd they care so deeply about.



Dear Representative Lorraine Seratti:

I received the email from Andrew Potts regarding our experience with the Wild Rivers Program
and yes; the snowmobile club has had many problems in trying to build a bridge over the Pike
River. The purpose of the bridge is to eliminate a hazardous crossing and riding on County Trunk

V.

The Ranger City Riders Snowmobile Club maintains trails in the Amberg-Wausaukee area of
Marinette County. This county has seen a 124 percent increase in tourism since 1993. That relates
to traveler spending that supported 3,718 full-time jobs. With more and more people visiting
every year and the development of the new Governor Thompson State Park, tourism 1n the county
will rise even more. In, 2001 visitors spent nearly $97 million in the county. Winter recreation
and snowmobiling accounted for a large percentage of that spending. Snowmobile clubs work to
develop and maintain well-groomed and safe trails for the public to use. One of the club’s main
objectives is to get trails off of roads and to provide safe crossings of highways and bridges.

State Corridor #3 through Amberg crosses the Pike River at a hazardous spot on County V. At
this time, it is necessary for snowmobiles and the groomer and drag to cross the Pike River by
using the county highway bridge. The crossing is on a blind curve and cars traveling on County V
have no warhing machines might be crossing the road just around the curve. The bridge is kept
clear for vehicle traffic, but the bare pavement makes it extremely difficult to steer a snowmobile.
Cars and snowmobile traffic should not have to share the bridge at this hazardous crossing.

The club originally proposed rerouting the trail to cross the river at another location. The
proposed location was at the site of an old earthen dam. A hearing was held at the Marinette
County courthouse regarding the bridge proposal. Representative Seratti, you attended that
hearing along with representatives from the club, the AWSC and the DNR. The plan was rejected
by the DNR because a recreational bridge would “spoil the beauty” of the area. After this was
turned down, the club worked to find a way to make the existing crossing on County V safer and
to get the trail off of the road and eliminate crossing the county highway. Plans were submuitted
for a snowmobile bridge next to the highway bridge. The DNR objected to the project because of
the disturbance to the wild river and the shoreline, saying that the present area is not that
dangerous, there hasn’t been an accident there yet. Why wait until there is an accident?
Obviously, wild river status is more important to the DNR than the safety of thousands of
snowmobilers. The club researched all the possibilities and found the bridge could go on the
highway department right of way. They had no objection to a bridge being put in. In fact, they
approved of getting the snowmobile and groomer traffic off of the roadway and the highway
bridge. The grade to the bridge could have been a nice gradual slope, but that meant using about
207 of DNR land. The DNR refused to allow a 20° strip of land for the incline. As a result, the
grade will be a steep slope, almost a straight drop off on the side. Again, this is not a safe sensible
way to do it, but the DNR refuses to budge on any wild river rules. The stringent law governing
the wild rivers leaves no provision for recreational crossings.

While we all agree that these rivers should be preserved for future generations, we do not agree
with the absolute lock out of recreational vehicles. There must be some flexibility to deal with
situations as they arise. Safety must be of a greater concern. Consideration should be given to
existing trails and the need to relocate those trails as necessary. The tourism industry has become
the backbone of the local economy, especially evident in the winter months. As new visitors
come to the area, safe trails are more vital than ever before.




Thank you for contacting me regarding the problems with the wild rivers. I hope | have been
some help to you. Please advise me on the progress of the hearing. I support you 100% in your
efforts. If you need more information, please call me at 715-324-6020 or send an email.

Thank you.

Pat Mullarky




State Senator

Neal J. Kedzie

11 Senate District

May 28, 2003

Scott Hassett, Secretary

Wisconsin Department of Natural Resources
101 8. Webster Street, Fifth Floor

Madison, W1 53702

Dear Secretary Hassett,

This letter is to inform you that on May 28, 2003, the Senate Environment and Natural
Resources Commitiee voted (Ayes, 3; Noes, 2) pursuant to s. 227.19 (4) (b) 2., Stats., to
request the Department of Natural Resources to modify Clearinghouse Rule 03-017,
relating to the regulation of baiting and feeding to control and manage chronic wasting
disease.

Specifically, the Committee recommends the following:

A. Create an additional exception to the prohibition on baiting wild animals in
proposed s. NR 10.07 (2). Pursuant to the additional exception, baiting deer
would be permitted during any open season for deer hunting, in the area to which
the open deer season applies. The total amount of bait placed at any time may not
exceed 2 gallons per hunter. Bait consumed by wild animals may be replenished
at any time up to the 2-gallon limit. The exception would not apply in an area
established by the Department of Natural Resources as a CWD eradication zone,
intensive harvest zone, or herd reduction zone unless the department authorizes,
by rule, the use of baiting for deer hunting in one or more of these zones.

B. Create an additional exception to the prohibition on feeding wild animals in
proposed s. NR 19.60 (1). Pursuant to the additional exception, feeding of wild
animals would be allowed if the feeding meets the following conditions:

Feed may only be placed north of State Highway 29.

The authorization to place feed does not apply in areas north of State
Highway 29 established by the Department of Natural Resources as a
CWD eradication zone after the effective date of CHR 03-017. The
department may, by rule, ban feeding in an intensive harvest zone or herd
reduction zone north of state highway 29 that is established after the
effective date of CHR 03-017. A ban on feeding under this paragraph




does not apply until at least 72 hours have elapsed following notice by the
department of the ban in a newspaper likely to give notice in the area.

Feed must be placed by, or on behalf of, an individual within 100 yards
from the individual’s primary residence or by the owner or employee of a
business that is open to the public within 100 yards from a building
containing the business.

Notwithstanding the previous paragraph, feed may not be placed within
100 yards from any highway that is posted with a speed limit of at least 45
miles per hour.

The total amount of feed placed at any time may not exceed 2 gallons per
residence or building. Feed consumed by wild animals may be
replenished at any time up to the 2-gallon limit.

C. Prohibit hunting with the aid of bait, the placement or use of bait for hunting wild
animals or training dogs, or placement of feed if the bait or feed contains any part of
an animal. This provision would not apply to trapping.

Pursuant to this request, the Committee may request additional modifications upon
further review if additional issues arise. Please inform me, in writing by May 30, 2003, as
to whether or not the Department agrees to consider this request.

Thank you for consideration of this recommendation.
Sincerely,
Neal Kedzie

State Senator
Chair, Senate Environment and Natural Resources Committee

11th Senate District
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Wisconsin Deerhunters, Inc.
P.O.Box 48
Neshkoro, W1 54960
(920) 293-4098

August 17, 2003

Joint Committee for Review of Administrative Rules
Senator Joseph Leibham, Senate Co-Chair

P.O. Box 7882

Madison, W1 53707-7882

Dear Senator Leibham and Distinguished Members of the Joint Committee:

As President of the Wisconsin Deerhunters, Inc., a group with more than 1,800 members,
I am writing to ask that your Joint Committee vote to return feeding and baiting of deer to
Wisconsin sportsmen and residents at your next meeting scheduled for Tuesday, August
19, 2003

Our organization has members from all across the state in every one of your districts and
we are calling upon you, our elected officials to represent our interests. We, as an
organization, favor the feeding and baiting of deer and believe that a statewide ban would
be detrimental to our sport and have an adverse impact on our state’s economy.

Last year, we surveyed 3,997 sportsmen from across the State and found that 2,439
support the baiting of deer. When asked if they would support a deer-baiting ban, 2,494
said that they would not. Of those that responded, 2,461 said that they agreed with the
10-gation limit of bait. Furthermore, 2,440 respondents believe that a deer baiting ban
would be unenforceable. Of those respondents, 920 live in Northern Wisconsin, 556 in
Southern Wisconsin, 636 in Eastern Wisconsin, 1,655 in Central Wisconsin, and 225 in
Western Wisconsin. As you can see, this was a good cross section of sportsmen from all
parts of the State. Not just the members of our organization wish to see baiting of deer
returned, but a majority of Wisconsin sportsmen wish to see it returned as well.

We urge you to return feeding and baiting of deer to the residents of Wisconsin.

Sincerely,

Dennis Hoffman
State President
Wisconsin Deerhunters, Inc.
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8/18/03
To the committee Meeting on the D.N.R.pro posed ban on my rights:

I am a retired Police Officer from the Racine Police Department,with 30 years as a my back ground. Never in the
years as a Marine in Korea or as an officer did | think that | would be a crime wave in this state. My wife and | was
threatened with a fine of 200.00 per bird feeder,of which there was six,and another fine for feeding deer. The
warden aiso threatened me with a fine for dragging dead deer up on my hill to feed the Eagles and the wolf pack
that | have to live with because they are an endangered species.Only in the state of Wisconsin are we led to
believe that we will save the wolf from extension, when the voting public knows better. Northern Min. Canada and

Alaska all have a healthy population.

| aiso snow plowed my hay fields so the deer could have a winter browse.But, | had a warden who kept track of
me with his binoc’s. It is sad when the scientific part of the State of Wisconsin can stop enjoyment for so many
people. | own two pc's of property in the state both are worth over 300,000 each. | guess if this scientific endeavor
gets though | will sell my properties and follow a Lot of my fellow Officers to another state,where they don't pay

taxes,and the pursuit of happiness is still in the constitution.

Robert D. Christenson
Box 71

Grandview Wi 54839

8/18/03




ROGER BRESKE

STATE SENATOR

Capitol Address: 12th District Home Address:

Stare Capitol, South Wing
P.O. Box 7882

Madison, W1 53707-7882
{608} 266-2509

Toll Free:
1 (80O} 334-8773

8800 Hwy. 29
Eland, W1 54427
(715) 454-6575

E-Mail Address:
Sen.Breske@legis.state.wi.us

August 19, 2003

Sen. Joe Leibham

Rep. Glenn Grothman

Joint Committee for the Review of Administrative Rules
State Capitol

Madison, Wisconsin 53702

Dear Sen. Leibham and Rep. Grothman,

Today’s committee vote on the proposed ban on baiting and feeding could have a negative and
long-lasting impact on the economy and the culture of Wisconsin’s North Woods if the ban is
allowed to stand.

I write to convey my strongest possible support for the compromise that committee members
endorsed only a few weeks ago. It was a reasonable decision made after long deliberations on
this issue and it showed your willingness to listen to the concerns of the people of the northern
part of this state. For that, Iam grateful.

I urge committee menbers today to support the Assembly and Senate committee
recommendations to allow limited baiting and feeding in the north.

Another hunting season without baiting and feeding sends the wrong message to northern
hunters. In addition, the ban will result in a higher deer herd, which is exactly what we are
hoping to avoid in our efforts to contain the spread of Chronic Wasting Disease. We need to
encourage people to hunt, and for many citizens who live in the North Woods, that means
allowing them to feed and use bait.

I urge you to do all you can to bring about a compromise on this issue today.

Thank you for your consideration.

ROGER BRESKE

State Senator
12" Senate District

%
Z& Recycled paper




Representative Grothman, Senator Liebham, Committee members:

Thank you for the opportunity to address you today. I am a practicing veterinarian. Most
of my professional career was as a large animal vet. Among my clients were several
captive whitetail deer and elk breeders. I am an avid deer hunter and have not missed a
season in 45 years. And yes, 1 did practice baiting for several years.

CWD is a transmissible disease. The prion that causes this disease is defined as an
infectious protein. Dr Beth Williams from the University of Wyoming has successfully
transmitted the disease to uninfected whitetail, mule deer and elk by feeding them less
than ¥ teaspoon of infected brain tissue. There is now no doubt that animals can become
infected with CWD orally. Because the exact method of transmission in nature is as yet
undiscovered, some people are saying the science doesn’t support a ban on feeding and
baiting. Those people are just plain mistaken. That is like a tobacco company executive
saying that because we may not know exactly what happens on a cellular level when a
person smokes, the science doesit’t support a link between tobacco use and cancer.

Ancient Hebrews did not have the science to understand the transmission of trichinosis
in undercooked pork. They did know that when they ate pork, they got sick. Consumption
of pork became taboo. They may not have understood transmission but they did
understand cause and effect. So should we. Bottom line is that deer exposed to other deer
with CWD get CWD. It is an infectious disease.

The chance of an animal becoming infected with a given disease is directly related to the
level of infectious agent in the environment and to the number of susceptible animals
present. One of the first goals in combating an infectious disease is to limit exposure. The
SARS outbreak was brought under control only when infected individuals were
quarantined to limit their ability to expose other people. Anything that increases
concentration of animals also increases the chance of exposure and infection. Baiting and
feeding do increase concentration and therefore exposure.

CWD hasn’t been detected in northern Wisconsin. Why limit baiting and feeding there?
CWD was most likely not present in the southern Wisconsin until it was somehow
introduced. Tntroduction to the North is always possible by the same means that it got to
southern Wisconsin. Allowing baiting and feeding could help an isolated infection
mushroom out of control before it is discovered. From a disease prevention and control
standpoint, a ban on baiting and feeding after a disease is diagnosed is not near as
effective as a ban before.

As members of this committee, you have the power to decide whether or not a critical
tool in the effort to limit the spread of CWD and other diseases such TB is implemented.
How you exercise that power will play a big role in the fight against CWD. I urge you to
“do the right thing.” Listen to the science and your wildlife professionals.




Chronic Wasting Disease News

For Immediate Release . Contact: Brett Hulsey, 608-334-4994
Tuesday, August 19, 2003

20 Dane County Supervisors Support
Extending Deer Feeding and Baiting Ban—

Good Way to Limit CWD Spread

Madison--Dane County Supervisor Brett Hulsey and 19 Supervisors today presented an ordinance
to the Legislature to extend the ban on feeding and baiting of deer in Dane County, and urged the
state leaders to do the same.

“We know that infected animals and feed can spread Chronic Wasting Disease to other animals,” said
Hulsey, Vice Chair of the Chronic Wasting Disease Task Force. “Danc County has the most cases
of CWD in the state and we must take the lead to prevent its spr

Chronic Wasting Disease (CWD).was found in Dane and Jowa Countiés in winter 2002 and there are
now 208 positive cases in the state. A diseased deer was recently found in Walworth County. DNR
rules to continue the feeding and baiting ban past September 1* may be blocked by the Legisiature.

According to the independent studies and the Department of Natural Resources:

. Sick deer can infect healthy deer by contact;

. Contaminated feed and bedding can infect healthy deet:

. Concentrating animals by feeding or other methods leads to the spread of CWD and other
diseases like bovine tuberculosis, that can effect cattle.

. While CWD testing is moving forward, recent studies showed that 182 game farms allowed
more than 436 animals to escape and not caught. Some had received animals from CWD
infected herds,

. “Although information gaps exist, current information appears sufficient to conclude that the
potential for negative ecological effects as a result of providing food to wildlife through -
artificial feeding or baiting is high.” A Comprehensive Review of the Ecological and Human
Social Effects of Artificial Feeding and Baiting of Wildlife, February, 2003.

“As a hunter and landowner in the CWD zone, I know we need to keep up the efforts to stop the
spread of this disease. Keeping the feeding and baiting ban in place just makes sense,” said Terry
Frey of Black Earth. “ Continuing the feeding ban will only help our efforts to fight against CWD and
possibly tuberculosis. Several years ago the state of Michigan discovered a tuberculosis outbreak.

' -MORE-



Here in Wisconsin, let us err on the side of caution when it comes to feeding and baiting and protect
the health of our deer and elk herds.”

Famous Wisconsin conservationists Aldo Leopold predicted disease problems like this in the book
“Game Management” in the 1930's, “High density obviously speeds up transmission and thus
increases the virulence of bacterial diseases, and also facilitates the spread of gross parasites and
protozoan infections.” Page 335.

Deer densities in the CWD zone are 90 deer per square mile, almost twice the carrying capacity.

“We should not feed or bait deer to encourage them to congregate and spread more disease,” said
Hulsey. ' ‘

The County Board will consider the measure over the coming weeks.

-END-
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ORD. AMEND. NO. , 2003-2004

AMENDING CHAPTER 47 OF THE DANE COUNTY CODE OF .
ORDINANCES,
PROHIBITING THE INTENTIONAL FEEDING OF WILD DEER

The County Board of Supervisors of the County of Dane does ordain as
follows:

ARTICLE 1. Unless otherwise expressly stated herein, all feferences to
section and chapter numbers are to those of the Dane County Code of
Ordinances.

ARTICLE 2. Section 47.42 is created to read as foliows:

47.42 FEEDING OF DEER PROHIBITED. (1) No person shall intentionally
feed wild deer in Dane County. -

(2) This section shall not apply to standing or stored crops not intentionally
made available to wild deer. This section shall also not apply to captive deer
located on deer farms.

[EXPLANATION: The amendment prohibits the intentional feedmg of wild
deer.]

ARTICLE 3. Section 47.51(12) is amended to read as follows:
(12) Any person who violates sections 47.42(1) er-47-43-of this ordinance
shall forfeit not less than $100.00 nor more than $300.00. '
[EXPLANATION: The amendment imposes a range of forfeitures for violation
of sec. 47.42.]

ARTICLE 4. NON-CODE PROVISION. The amendments made by Articles 2
and 3 shall expire on September 1, 2005, unless extended prior to that date.
[EXPLANATION : This article creates a sunset date for the amendment.]

Submitte

19 ot
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Executive Summary

The Ecological and Human Social Effects of Artificial Feeding and Baiting of Wildlife

In recent years, events within Canada and the United States have drawn attention to
potential negative consequences of feeding and baiting wild animals, especially enhanced
transmission of infectious diseases such as bovine tuberculosis and chronic wasting
disease. This report was prepared to gather available science-based information on the
ecological and human social effects of artificial feeding and baiting of wildlife into one
readily accessible document. The contracting agencies, Parks Canada and Saskatchewan
Environment, recognize that an objective review of existing literature may help to answer
questions and concerns within and outside the agencies, and help to guide subsequent
decision-making concerning management and research pertaining to feeding and baiting.

Although the objectives for artificial feeding and baiting with feed often differ, the effects
of these practices are considered together. In essence, both provide natural or artificial
food for wildlife at specific locations in the environment. -

Significant ecological effects of providing feed to wildlife have been documented -
through observation and experimentation at the individual, population, and community
ievels[ n Saskatchewan and Manitoba, the increased potential for disease transmission
#’_ and outbreak is perhaps of greatest and immediate concem]chertheiess, even if spread
of disease is prevented, other significant ecological concerns exist. Disruption of animal
movement patterns and spatial distribution, alteration of community structure with
reduced diversity and abundance, the introduction and invasion of exotic plant species,
and general degradation of habitat are all major negative effects that have been
documented at different locations throughout North America.]:ﬁ_lthough information gaps
exist, current information appears sufficient to conclude that the potential for negative
.*!,_ ecological effegts as a result of providing food to wildlife through artificial feeding or
baiting is high, MNevertheless, our current understanding of the specific mechanisms
operating between cause (feeding or baiting) and effect is often too crude to allow
accurate prediction of the nature or magnitude of effect.

The human social effects of providing food to wildlife COTCErn NUMeErous issues
(economics, human safety, wildlife ownership, etc.), and perceptions regarding specific
issues can be quite disparate. The science-based information is limited in part because
philosophical differences lie at the root of many of the issues and science is not the

appropriate tool for resolution, e.g., science cannot determine whether hunting over bait
is ethical or not, :

Reviese of the coolagical and Lumarn yociel cHleces of arviificial feedimg and haitone of wildlife 27
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REPRESENTATIVE GLENN GROTHMAN
Co-CHAIR

SENATOR JOSEPH LEIBHAM
Co-CHAIR

P.O. Box 8952
MapisonN, W1 53708-8952
(608) 264-8486

P.O. Box 7882
Mabison, W1 53707-7882
{608) 266-2056

JOINT COMMITTEE FOR
REVIEW OF ADMINISTRATIVE RULES

August 20, 2003

The Honorable Alan Lasee : The Honorable John Gard

Senate President Assembly Speaker

State Capitol Building, Room 220 South State Capitol Building, Room 211 West
Madison, WI 53702 Madison, W1 53702

Dear President Lasee and Speaker Gard:

The Joint Committee for the Review of Administrative Rules met in Executive Session on August 19, 2003 and
adopted the following motions: '

NR 302 Relating to the Management of Wisconsin’s Wild Rivers.
Pursuant to s. 227.24(2)(d) and 227.19(4)(d)}(5&#6), stats. the Joint Committee for Review of Administrative Rules

suspends NR 302(5)(a)(b).

Clearinghouse Rule 03-017 Relating to the regulation of baiting and feeding to control and manage
chronic wasting disease. The Joint Committee for Review of Administrative Rules moved:

1. Pursuant to s, 227.19 (5) (b) 2., Stats., the Joint Committee for Review of Administrative Rules
recommends that the Department of Natural Resources (DNR) modify Clearinghouse Rule
03-017 by providing that the rule will not apply after June 30, 2004.

2. Pursuant to s. 227.19 (5) (b) 2., Stats., the Joint Committee for Review of Administrative Rules
recommends that DNR modify Clearinghouse Rule 03-017 by providing that:

a. Baiting for the purpose of hunting deer be allowed only when all of the following conditions
have been met:

(1) Baiting occurs during an open season for hunting deer.

(2) Baiting occurs outside of a chronic wasting disease eradication zone, a chronic
wasting disease management zone, or an intensive harvest zone.

(3) No more than two gallons of bait are spread daily by a scattering method or a
broadcast method at no more than two sites in a 40 acre parcel. The two gallon
limit is a daily limit at both sites so that no more than four gallons may be spread
in a 40 acre parcel.

hitp:/ /www.legis.state. wi.us /assembly / asmb8/news/JCRAR. htmnl




b. Feeding for the purpose of viewing deer be allowed only when all of the following conditions

have been met:
(1) Feeding occurs north of state highway 54.

(2) Feeding occurs outside of a chronic wasting disease eradication zone, a chronic wasting
disease management zone, or an intensive harvest zone.

(3) No more than two gallons of feed are spread daily by a scattering method or a broadcast
method within 50 yards of an owner occupied residence.

I DNR fails to indicate in writing, by 5:00 on Friday, August 29, 2003, that the it will make the
recommended modifications described in Motions 1 and 2, then, pursuant to s. 227.19 (4) {d) 5. and
6. and (5), Stats., the Joint Committee for Review of Administrative Rules objects to Clearinghouse

Rule 03-017.

Pursuant to s. 227.24(2)(c) Stats, we are notifying the Secretary of State and the Revisor of Statutes of the Comumittee’s
action through copies of this letter.

Sincerely,

\//bé éE}ShlA M J%;«/ ﬁz/’zﬂ,ﬂm

Senator Joseph Leibham Representative Glenn Grothman

Senate Co-Chair

JKL:GSG:pvs

Assembly Co-Chair




Big Creek Shooting Preserve & Sportsman'’s Club
PO Box 369 * Mio. Michigas 48647 # (089) E26-3600

Presented in Madison, Wisconsin
April 23, 2003

CHRONIC WASTING DISEASE

When Chronic Wasting Disease was identified, the researchers initially stated
the disease was strictly a brain disorder caused by a rogue protein called a prion. They
also said they didn’t know how it was being transmitted, but that it was identified to be
caused by the private sector’s intensive deer management of large population densities
and by the deer hunters. Rowledge was quoted to say “Scientists knew that
privatization, domestication and commercialization of wildlife was going to cause
horrendous disease problems’. We were then told it was highly contagious by saliva
and nose-to-nose contact from animal to animal, as well as from urine and feces. For
these reasons they said we needed to shut down the private sector cervidae farms and
totally eradicate the wild cervidae populations. We have heard since thatit's a
chemical disease while others have pointed to a viral infection.

| think the prion disease is actually comprised of all three components (which is
supported by Dr. McBride's report). The carcinogenic chemicals act as the molecular
genetic code breakers. The CU bonds of the prion, which give it its strong antioxidant
properties, is replaced by the chemical which transforms the prion into an oxidized free
radical replicator. With the immune system compromised, the virus attacks so its
proteins will be replicated as well. This gives way to endless mutations and strain
types, which not only result in MCD, CWD, CJD and Alzheimer’s but, I think, also
cancers and AlDS.

We now know the research center in Colorado was responsibie for the local

outbreak there, not the private sector management.




We know that diseased prions can be recycled through the food chain as well as
through heredity. But it can also spontaneously start through the exposure of chemicais
such as manganese and cadmium which have been identified as triggers.

We now know prions are also found in other parts of the body, such as the
kidneys and central nervous system. We currently have more deer in many states than
we had in the whole country 200 years ago. As the population increased, areas short in
essential mineratls like CU, created deficiencies putting stress on the immune system,
thus making it easier for a chemical trigger to spontaneously initiate the prion
transformation. Various strains of the prion have been found in yeast and fungi already.
If prions can easily replicate yeast protein and cause the breakdown of the yeast
metabolism, and if this were to happen to the ecosystem in the rumen it would be
destroyed. The first thing the animal would do is stop eating, then, in an attempt to
flush the system, the animal would consume large amounts of water which would lead
to salivation as the organs start shutting down.

If this disease were spread from nose-to-nose contact and from saliva as well as
from urine and feces, wouldn't the cutbreaks act more like the spread of SARS?

The wholesale eradication of the deer population doesn’t seem to be very
prudent and the act of baiting is irrelevant to the spread of the disease given the
supplement doesn't contain any of the components, especially the chemical triggers.

A Through baiting and feeding supplements we can actually enhance the deer’s
immune system by becoming wiser on the ingredients used, such as a form of
Chiorophyil known as Chicrophillin, which is a very potent antioxidant. By adding
antioxidants and CU supplements, we can help the animals rid their bodies of
the chemical triggers and other free radicals. For the present this wouid be the
action which could help the quickest (until we have a better understanding of the
disease itseif) and put all the concerned parties on the same team.

B. Baiting and Feeding: Some people say we should stop feeding the birds
because it's bad for them. | say compared to the habitat destruction due fo
development, deaths by automobiles, planes and cats, i’s the least we can do!
Supplement feeding is saving many species of birds from becoming endangered.

C. Cow meat has protein and prions. Meat eaters get their antioxidants from the
meat “prions”. But, if the prion mutates, rather than enhancing our immune



system, it becomes another, but dangerous free radical; as with the carcinogenic
chemicals. In the last 75 years the human body has added 78 new chemicals it
didn’t have then and 61 are man-made carcinogens.

Both animals and people need to drastically increase their intake of antioxidants

to meet the increased exposure to free radicals. By doing this we will have addressed

two components of the prion diseases.



Big Creek Shooting Preserve & Sportsman’s Club
0. Box 369 * Mio, Michigan 48647 * (589)826-3606

Steve Basl’s Hypothesis

Three components to the prion diseases:

1. Chemical overload exposure
2. Normal prion with CU bond
3. Viruses

A When the chemical bond replaces the CU bond the prion replicates our protein
to form a benign tumor.

B. Virus exposure creates a cancerous tumor.

C. When the diseased prion attacks our mitochondria (as it does with yeast) and all
mitochondria DNA being the same, two things happen:

1. The attack from individual to individual is much more rapid because of the
homogenous nature of the mitochondria DNA.
2. The destruction to the mitochondria populations within the cell leads to its

death. Over time, this resuits in holes and a spongeform appearance of
the infected tissue.



CONSUMPTION

| consume diseased prions and over time accumulate these free radicals in my
body which are constantly trying to replicate my proteins (the cow’s diseased prion has
wrong keys to attack). Once I'm exposed to a copper replacing carcinogen the
replication explodes into action and attacks. (My prions have the right keys to attack.) If
| am already exposed to the CU replacing carcinogen then the disease will start
sooner, but progress slower at first.

I's not the diseased prion that stays in the soil. The prion is a protein in which
the cell membrane and amine acids break down. But the chemical trigger is left as a
free radical to be picked up again through plant intake, etc. When rendered to high

temperatures the virus dies and the protein breaks down but the trigger remains.

CANCERS

Depending on which overloaded organ or gland is responsible for trying to filter
a specific carcinogen helps determine the type of cancer (wasting disease). With the
disease AIDS, it is the blood, with TSE diseases, it's the mitochondria. In each situation
there is a copper deficiency and replacement.

When the animal puts on fat storage, it aiso will accumulate the carcinogen, if it
was exposed. As it goes through winter and uses its fat reserve, the animal releases
the triggers at a time when its immune system is decreasing through the stress of

winter. This occurs each year and at a time when antioxidants are greatly restricted.




PROPOSED REVISIONS TG
CHAPTERS NR 16, NR 19 AND NR 45
OF WISCONSIN ADMINISTRATIVE CODE
BAITING AND FEEDING RULES

REPEAIL AND REVISE NR 10, 19 and 45 TO PROVIDE:

Baiting and recreational feeding of deer in the State of Wisconsin shall be subject to the

following restrictions.
L BAITING
A Definition

Deer hunting within 50 yards of a site where deer food has been placed to attract
deer to that site for the purpose of harvest. Deer food that is part of normal
agricultural practice is not considered to be baiting.

Season

Baiting is permitted at any time during the archery season for a particular deer
management area.

Amounts

Bait must be limited to a2 maximum of two galions of baiting material, at any one
time, per deer hunting stand. No two stands shall be baited within a distance of
Fess than 200 yards on any one propetty.

Baited hunting stands on State owned lands nmst be at least 200 yards apart.

IL FEEDING.

A

Definition

Recreational feeding of deer for the purpose of wildiife viewing within 100 yards
of 2 habitable dwelling, on any one property.

Season

Recreational feeding of deer is permitted year round.




C. Amounts

Recreational deer feeding shall be limited to a maximum eof two gallons of feed, at
any one time, per feeding site.

M. TYPES OF FOOD
A Agricultural foods such as, fiuits and vegetables.
B. Mineral and salt blocks.

C. Commercial deer supplements that are certified on their label to be free from all
animal parts, including bone meai and blood. "

D Liguid attractants such as molasses.



Citizens 1** Amendment Rights Under Attack by the WDNR!

| have written several times to the WDNR to complain about their lack of enforcement of
environmental laws. Not receiving anything resembling an intelligent response, | most
recently wrote to a member of the Natural Resources Board. The day after | received a
letter from him telling me to take it up with the local WONR staff, my wife and | got a
taste of fascist WDNR justice.

On April 30" 2003 at 4:35pm a helicopter fiew within a few feet of the ground right up
our driveway which is flanked by many tall pine trees. At times the main rotor was within
a few feet of the trees. As a Marine Corp combat veteran of Vietnam, | have personally
witnessed Marines being killed, both aboard the aircraft and on the ground, when a rotor
ever so briefly touched a tree. The helicopter hovered over both our house and bam for
a few minutes, damaging the barn and terrifying my family and pets. | got the
registration number and after a call to the FAA learned the helicopter was owned and
operated by “Ideal Helicopter Services” under contract to the WDNR. Their claim was
that they were photo mapping the Sioux River here in Bayfield County. Nice try but the
Sioux River is 300’ from my house and from their vantage point it was impossible, due to
the large trees, to even see the river. Further, both my wife and | saw the gun-turret
mounted camera alternately aimed at her standing on the patio in back of the house and
me standing on the deck in front of the house. Once they had their fun, they turned
around and went back the way they came.

Clearly the WDNR thinks nothing of endangering the lives of my family to get their point
across. Like many of you, | had no idea they would resort to terrorist tactics in an attempt
to silence their critics.

Pean Dardwin
26335 Engoe Road
Washbum, WI 54891
7151373-0451




Herbert F. Behnke

Subject: Herbert F. Behnke

From: Dean Dardwin <dd@dxd.com>
Date: Thu, 27 Mar 2003 14:32:26 -0600
To: Linda Jahns@dnr.state. wi.us

Linda,

Please forward this to Herb... I could neot find an email address for him on the website.
Thank vou!

Herb,
Just got done reading the paper and thought you might be interested.

Two years ago, I found a neighbor storing old truck tires on the banks of the Sioux
River here in Bayfield County. They were half-full of water and loaded with mosquito
larvae. I called the local warden, Dave Oginski, who came out, counted 14 tires, and
said he'd look inte it. He called back a couple of days later after checking with his
"supervisor" and told me "the DNR has decided not to enforce the abandoned tire law any
longer®. After I regained my composure, I asked him "since when does the DNR get to
decide which laws they enforce?”. His response was "we have not enforced the abandoned
tire law for more than % years now". When I insisted that he enforce it now, he said
"+the State has no interest in prosecuting the matter”.

Given that the vector for WNV is the mosquitc this clearly puts the DNR in the position
of contributing to/causing the WNV problem through their own ignorance/stupidty. Had
they been enforcing the law that we citizens/taxpayers/voters got our representatives in
the legislature to pass, it's obvious that the problem would be less severe and possibly
not exist at all. While we don't yet know the vector for CWD the possibility exists that
the mosguito may play a role in its transmission as well.

And then there is this lunatic who wants to kill all the deer in an "eradication zone”
to prevent the spread of CWD when we don't yet know its route of transmission? There are
no words I can think of to express how truly stupid an idea that is. Hurray for you for
pointing that out tc him!

I really hope you can instill some common sense into this process and get the DNR to
minimize the mosguite pepulation by enforcing the existing laws, continue to study CWD,
and leave the innocent deer and the egually innocent deer hunters and feed store owners
alone!

Thank you!
Dear Dardwin
26335 Engoe Road

Washburn, WI 54891
715/373-0451

10f1 8/16/03 7:18 AM -
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Low-flying Helicopter
Incident Report

Date: Aprit 30, 2003

Time: 4:35 pm CDT

Location: 26335 Engoe Road, Washburn, Wi 54891 (Bayfield County)
Offending aircraft: Bell helicopter NAQ7MT

Victims: Dean Dardwin & Michelle Dardwin, owners of the property at 26335 Engoe
Road

Other witnesses: Andrea Hokanson, 28345 Paulson Road, Washburn, Wi 54891, phone:
715/373-0404 and her neighbor Jennifer (last name unknown, Andrea can put you in
touch with her).

The helicopter approached us from the north. | am a Marine Corp combat veteran of
Vietnam and am intimately familiar with the sound of a heavy helicopter being
maneuvered close to the ground. My immediate thought was that one was about to
crash. |told my wife to leave the house via the rear door; | went out the front door. As
soon as we got outside we saw the helicopter. it was no more than 50’ above the
ground, skimming the tops of the trees on the property north of us. it hovered as it slowly
crossed the road in front of our house, made slight right and then left turns to line up
directly with our driveway, and gained some altitude. We have many 75’ tall Norway pine
trees on our property. They line both sides of the driveway, and surround the house and
the barn. Skimming the tops of the pines, the pilot maneuvered down the driveway, at no
time being more than a few feet from the pines vertically and at some points the rotor tip
was no more than 15" from them horizontally. He attempted to get as close to the house
as possible but was unable to proceed past the barn which is 60 northeast of the house.
He hovered there, between the barmn and house, for about a minute and a half, and then
slowly made a left turn over the barn leaving our property to the northeast. At this time
the sun was at an angie that allowed both my wife and | to clearly read the registration
number; N407MT. The helicopter was otherwise unmarked.

We immediately got on the ‘Net and ran the registration number against the FAA
database. A printed copy of the web page showing the owner is attached. | then ran his
company name against the Calin’s database and learned that MCDERMOTT
ENTERPRISES INC does business as IDEAL HELIOPTER SERVICE, copy attached. |
fired off an email to them; a copy of it is also attached.

My wife called Andrea Hokanson who also lives just a couple of miles north of us. She
stated that she and Jennifer were walking and witnessed something similar at their
homes several minutes earlier and were terrified that the helicopter was going to crash
on their property.

Later | went out to the barn and found both weather stripping and bird control barrier {(a
kind of very open weave foam) had been ripped out from the barn’s ridge vent by the
rotor wash and was lying on the ground. | still have the pieces if you want them




This was a willful act and clearly an attempt to endanger, intimidate and harass us. The
pilot's actions are clearly in violation of FAR 91.119(a} (c) (d) and FAR 91.13(a). We
want him/her prosecuted to the fullest extent of the law.

If you need anything else from us, please contact us. Please advise us as to the results
of your investigation. It is extremely important that you provide us with the pilot's name, a
copy of the pilot's log book entry, and if the aircraft was leased or otherwise under
contract to another party, that party’s name and a copy of the lease and/or contract.

Thank you very much!

Sincerely,

Dean & Michelle Dardwin
26335 Engoe Road
Washburn, Wi 54891
Phone/FAX: 7156/373-0451

Email: dd@dxd.com

Cc: FAA N-Number report
Calin’s Aviation Index report
Email to IDEAL HELICOPTRER SERVICE (idesicopter@isfnet.com)

Addenda;

Had two interesting discussions with Mike Mecha, FAA | Milwaukee FSDO, 414/486-
2920 on 5/8/03 and faxed him the info above to 414/486-2921. He stated his supervisor
Richard Hanusa would take over the investigation on 5/12/03. He also toild me it was a
contract flight to photomap the Sioux River, paid for by WDNR. He said they admitted a
planned flight 100’ over the ground to take photos. He refused to provide the pilot's
name and stated flatly that without me providing “proof” in the form of photos or video
showing hills/buildings, etc. they would take no action in the matter. When [ asked him
“what kind of idiot would be taking photos of a helicopter crashing into his house” he had
no answer. When | told him that he already had the “proof” in the form of the photos
taken from the helicopter he terminated the conversation. Ilts common sense that if
McDermott fails to provide the photos they are covering up the obvious. If they provide
the photos, they will clearly show the helicopter in the position that we saw it in, directly
over the driveway and then barn, 60’ from the house, at 75’ altitude, skimming the tops
of the trees, and parked there for a minute and a half. It's also important to note that the
photos will clearly show that the helicopter was 300° west of the Sioux River, over the
driveway/barn, and from that vantage point could not possibly be taking photos of the
river. The photos would clearly show pictures of me and my wife. Another avenue of
proof might be a GPS waypoints log which though | have no idea if one was aboard the
aircraft.
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A minority of researchers in this feld think the mutant
prions aré the resylt - not the cause - of these disorders.
The operating theory asserted by these dissenting
scientists is soma other, aswyet-unidentified pathogen, such
as bacteris or a virus, causes pricns to misfoki, which s
what damages the brain. However, it Is nearly impossible
to obtain funding for studies proposing to ipok nto
alternative causes of TSEs, these same scientists said.

The divergent theories represent & major medical research
problem because {f the prion concept turns out 10 be
wrong, current efforts to find disgnesties and treatments
for TSES could be in vain, wasting hoth time and money.

The potential problem extends far bevond the research
community, however, Cattle carrying mad cow disease
could ba geoing undetected and making thelr way inte the
tood sipply in the United States, and other countries that
claim to be free of the disease, barayse current seening
methods Tor the disorder are based on detecting abaormal
prions.

Current sereening methody ¢an detect abnermel prions that
show up s advancad stages of the disease but they do not
seern to be present in the early stages, and some animals
that die might never show any evidence of misfolded
protelns, said Frank Bastian of Tulane University, who
thinks the disordet ic ¢aused by a bacteria. He recently
presented evidence backing up his daim at a naticnal
scientlfic meeting.

This means if g virys or bacterla does cause the disorder
current tests might rever pick up animais {hat are infected
hut do not vet have symploms.

i T e,

i o DS e ~—

! Even if the prion hypothesis is correct, the milliens of \\‘

{ dollars being spent on that type of research should have b
{ \
I

fed to @ treatment by now, Bastian sald. '
3

!
“Why dont we have it solved?” he asked. “I befieve we're //
going in the wrong direction.”

The race to find treatments for TSES has generated
nreeney I recent vears hecause of a mad cow disease
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humans in the Mid-19905, Infacting more than 100 people
with a fatal brain disease cafled varlant CID. Since then, 21
other counbries have detected the disease In their cattle
and Canads reparted s first domnestic case this year.
Angther cow had tested positive for the disease in 1993 but
that animal had been imported from England.

The United States has not reported @ single case of mad
cow disease, but it has experienced a growing outbreak of
a similar disarder called chronit wasting disease in desr
and elk In the Midwest and West, and thera are concerns
this could be fransmitted to cattie and humans.

Other countries - @ven thuse that have experfenced mad
cow outhreaks — also have failed to fund research
preposing alternative ideas, according to Meing Diringer, a
retired biochemist who was affilizted with the Robert Koch
Imstitute in Berlin. He also doubts the prion hypothesis.
e

"who's looking for (alternative causes) in Germany?”
Diringer asked. "Nobody. In England? Only {one} group in
Edinbarough. But if researchers apply for looking for the
agent there's no money because the agent has been
discovered, sccording to the Nobel prive commitiee.

“This Is 3 prablem,” Dirlnger said, *(hecauss) it will tum
oyt that the prion concept is wmn/g." 7
T e T

The NIH -- the agency responsible for dispensing U.5.
federal research funds for diseases ranging from TSES to
cancer = acknowledges prions have not been shown
/éondusivcly to be the agent that causes TSEs,

N

P

Same researchers believe the prion only hypothesis has not
been definitely proven.

“Fornally, I agree with them,” said Chns Beisel, the E

Nattoral Institizte of Allergy and Infectious Diseases :
program offlcer who funds prion ressarch, /

-

He added NIAID maintaing, however, it is not funding many
studies lopking at albernative csuses because few
regesrchers are proposing this typa of inquiry.

"I'm nat aware of anvone who desperately wants to
address this iseue who has been turmed away for fundma,”
seisel toid UPT "The maoney is there If somebody puts In &
goad appication.”

One factor hoiding up funding rs the qusitty of the research
being proposed, Belsel said,

"p's mot that the individuals (in charge of funding) are
averse to totally dumping existing dogma, but if you're
golng to challenge something, they don't want to throw 2
lot of money at sormething that isn't lkely to produce good
re;:,utts. They want to see good solid experiments that are
well-controltad {and) that are going to oroduce a definftive

Page 3 of §




Severy! researchers, however, mctudging an NIH sclentist,
claimed the research community s not applying for grants
because there is & perception of hige -- pursuing funding
for aitermative hypotheses is fytlle because such
applications will be rejected.

"4 lot of people have given up on (domng research 1o ook
for alternative causes) because they kave been unable 1o
get funding.” said the NIH ecientist, who requested
ananymity and who doubts priens are the primary causa of
TSEs.

The idea prions cause mad cow disease, CID and other
similar deadly ilinesses got its start In the early 1980s,
Although the sclentific community initislly attscked the ldes
as invalid, the concept gained steam until it was penerally
accepted by most wc;rking in the figid,

Dr. Stantev Prutiner, of the University of Californiz 8t San
Frandsco, who first proposed the prion hypothesis, won the
Nobel prize for his work in 1987, Since then and even
several vears before, NIH funding into mad cow and sirmilar
diseases has focused primartly on the prion concept,
ignoring alternative causes.

A survey done by Sdence magazine found Prusiner's lab
ranked first among 2/l those racelving NIK funding In 2001,
That year Prusiner's {ab recelved some $12.5 miltHon,
soverz! miflion dollars more than the next-highest-fundad
project.

Prusiner's 1ab even received more money than 3ny single
facility working on AIDS, cancer of haprt disaase and he
continues tc be heavily funded by the agency for his
projects to develop diagnostic tests for TSEs based on
detecting abhormal priens.

Dr. Jird Safar, an essodate professor working in Prusiner’s

lab, defended the prion concept and said although prions
have not been proven to be infectious, severs! other lineg

of evidence indicate the misfolded prions are the cause of
TSEs. So it becomes Ilogical to think something eise may
be the cause, he said.

safar conceded "theoretically” that dissenting stientists
"rmay actudily be correct” and TSEs are caused by some

other pgthogen. If so, he said, they need to prove their
hypotheses, He pointed out long hefore the prion theo:ry
was proposed scientists searched for a virus that rught be
the cause of TSES but were unable to identify any.

Other NIH agendies also sre not funding many non-prion
studies. The National Ingtitute of Neurotogicat Disordars
and Stroke doled out more than $14 million ro study TSEs
in 2002, but nearly all of the money went to resgarch
focused on pricns.

NINDS offictals mainkdin they are open o propasals to
investigate alternative causes of TSEs, but like Beisel's




such research. Bven if the number of proposals picked up,
a procedurai limilation skews how NINDS couid approve
regearch into alternative causes of TSEs. The bulk of the
propasels recetved focus on the prion theory and because it
can fund onfy shout 23 percent of those applications,
nearly ali of the research grants go for prion studies.

A second researcher who requested anonymity sald no
scientist wouid waste the thme to spply for grants to study
glrernative rauses of TSES,

"Nohody is fool enough to put in 2 grant that they krow ts
going to be wmed down,” the researcher said. "It's just 8
waste of time and moéney ... then it's the end of your
caraer.”

v
.

He added such resesrchers would be leR without money to
fund their 1abs because they would have "spent all thew
time writing that grant.”

This researcher also sdid NIM grant review committees,
which Indude 18-20 sdentists from various fields, gre
comprised largely of researchers who support the prion
theory and are predisposed to shoot down alternative
ideas, 3 contention NIH officlals denied.

The NIM could put out a special call for studies proposing to
look at alternative reviews, ag It hag done in the past, such
as when & urgenty wanted to inftlate research on
treatments for bioweapons, malaria and severe acute
raspiratory syndrome. Beisel caid, however, that would be
fytite.

"No matter how much we get out there (Lo scientific
meetings) and say we want to see the grants ...
researchers are still going o take that with 3 grain of salt
hecause they think people sitting on these review
commitiees are going to be stymying tham,” he said.

This is 3 distorted perception, he said, beuse the
committees actualiy are probably rejecting the proposals
because of technical problems rather than their overall

concept.

Asked if there were concems about delaving treatment for
TSES Jf the prion concept rns out to be mispuided, Beisel
cald: "Could we have additiona! opportunities? Maybe. B
we've known about HIV for years (and thers is no cure}, <o
just knowing what the agent s doasn't guarentee you'd be
able to advance t.”

Safar poisted out much stitl is not known about prions, so
more research should be conducted on the basic
machanism of infoection in TSEs,

*We can learn a lot, not only about the prions but also
about other diseases caused by malfunctioning proteins,”

eunk ac Alzhpiener's and Parkingan's he sald



Learning more about the basic bislogy of prions also could
halp uncover targets that medications could attack, ke
added

Safar noted studles sbout the basic biglogy of the humarn
Immunsdeficiency virus helped pave the way for more
effective medications to fight AIDS and they continue to
help researchers design vaccines that one day might be
ysed 10 prevent infection Prion research might do the
same for TEEs,

One of the tiggest mysteries of prions is how an agent that
tacks ONA and RNA ~ used by all other living organisms to
reproduca -~ makes copies of itself and amplifies itself in
the brains of those it infects. Also, it remalns unclear how
prions destroy brain tissue.

As Safar put it, "We are essentlalty shooting in the dark.”

vet NINDS officials said they are not concerned hindering
funding into alternative causes of TSEs could delay
therapies. Michael Nunn, the agency's program director,
said NINDS refles on researchers in the TSES fleld to help
determine the validity of the prion concept. He sald meny
of these researchers will spend thelr entire careers in this
fiald and therefere thay would not want to waste thelr time,
So they spend a lot ef time thinking about the possibiiity of
alternative causes of TSEs.

"Everybody whe's working on these ideas have fully
ronclderad that possibility ... (and) are keeping their eyes
open for other facors,” Nuna told UPL

If there are indications prions are not the cause, the
ecientists themseives would be the first to make that
known, he salgd,

The second anonymous researcher, however, doubted
mose buying into the prion concept would be gager to
make it known prions are not the ¢ause of TSEs.

°If 1t tuens out not to be true, that's not good for them,”
the researcher sald, "There is 3 vested interest, At e
certain point, they block themselves into something that
doesn't allow anything aise.”

Manuelldis and her colleagues have tried repeatedly Lo
make known their doubts about priens, but so far ther
commerts have fallen on deaf ears. She said she thinks the
problem 8 not the NIM but the general sclentific
community warking in this field. Top journals only are
interested in publishing papers about prions, not
atternstive tdeas, she said, and this in tumn spliis over inte
the emalier jourmals, oreating an etmosphere that accepts
oniy prions as the possible cause of T8Es.

When negative findings are published about prions,

researchers often do not acknowledge the possitility prions
minht not be infectious -« as s done with other infectious




