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CHAPTER 293
METALLIC MINING
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Cross Refeence: See also ciNR 130 Wis. adm. code. mining such material has not been transportéthef mining site,

it shall be considered and regulated as refuse unless removal is
continuingat a rate of more than 12,000 cubic yards per. year

(8) “Minerals” mean unbeneficiated metallic dyet does not
includemineral aggregates such as stone, sand and gravel.

(9) “Mining” or “mining operation” means all or part of the
processnvolved in themining of metallic minerals, other than for

293.01 Definitions.  In this chapter unless the context eXploration or prospecting, including commercial extraction,
requiresotherwise: agglomerationpeneficiation, construction of roads, removal of

(Am) “Air pollution” means th@resence in the atmosphere onerbur?er_arld the pIOdUCt'On of refuse. n
oneor more air contaminants in such quantities and of such dura (10) “Mining plan” means the proposal for the mining of the

tion as is or tends to be injurioustiaman health or welfare, ani Mining site.
mal or plant life, or propertyor would unreasonably interfere with  (11) “Mining permit” means the permit which is required of

SUBCHAPTERI

DEFINITIONS

the enjoyment of life or property all operators as a condition precedent to commencing mining at a
(2) “Applicant” means a person who has applied for a-progining site.
pectingpermit or a mining permit. (12) "Mining site” means the surfaegea disturbed by a min

(3) “Department’means the department of natural resourcdgg operation, including the surface area from which the minerals

(4) “Environmental pollution” means the contaminatiray or refuse or both _have been removed, the_surfac_e area covered by
renderingunclean or impuréhe air land or waters of the state, or'€fuse.all lands disturbed by the construction or improvement of
makingthe same injurious to public health, harmful for commepaulagewaysand any surface areas in which structures, equip
cial or recreational use, or deleterious to fish, bird, animal or pldAENt:materials and any other things used in the minpgyation
life. aresituated.

(5) “Mineral exploration” or “exploration”, unless tlwntext __(13) “Operator"means any person who is engagear who
requiresotherwise, means the on-site geologic examination frdpgsapplied for or holds permit to engage in, prospecting or min
the surface of an area by core, rotgrgrcussion or other drilling, "9» whether individuallyjointly or through subsidiaries, agents,
wherethe diameter of the hole does not exceed 18 inches, for GfgPloyeesr contractors.
purposeof searching for metallic mineratsr establishing the  (16) “Person”’means an individuabwney operatorcorpora
natureof a known metallic mineral deposit, and includes assodion, limited liability company partnership, association, munici
atedactivities such as clearing and preparing sites or constructpajity, interstate agencytate agency or federal agency

roadsfor drilling. (17) “Principal shareholder” means any perssho owns at
(6) “Exploration license” means the license required under &ast10% of the beneficial ownership of an operator
293.21(2) as a condition of engaging in exploration. (18) “Prospecting’means engaging in the examinatioranf

(7) “Merchantableby—product’means all waste soil, rock, areafor the purpose of determinirthe quality and quantity of
mineral, liquid, vegetation and othenaterial directly resulting minerals,other than for exploration but including the obtaining of
from or displaced by the miningleaning or preparation of miner anore sample, by such physical means as excavating, trenching,
alsduring mining operations which are determined bydiygart  construction of shafts, ramps anhnels and other means, other
mentto be marketable upon a showing of marketability made biganfor exploration, which the department, by rule, identifies, and
the operatoraccompanied by a verified statement by the operatibe production of prospecting refuse and other associated-activi
of his or her intent to sell such material within 3 years from thies. “Prospecting” shall not include such activities when the
time it results from or is displaced by mining. If after 3 years fromctivitiesare, by themselves, intended for and capable of commer
thetime merchantable by—product results from or is displéged cial exploitation of the underlying ore badyHowever the fact
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that prospecting activities and construction may have use ulind all lakes, bays, rivers, streams, springs, ponds, wells,

mately in mining, if approved, shall not mean that prospectingnpoundingreservoirs, marshes, watercourses, drainage systems

activitiesand construction constitute mining within the meaningnd other surface water or groundwatextural or artificial, pub

of sub.(9), provided suclactivities and construction are reasonlic or private, within this state or its jurisdiction.

ably related to prospecting requirements. (30) “Water supply” means the sources and their surroundings
(19) “Prospectingpermit” means the permit whichrisquired from which water is supplied for drinking or domestic purposes.

of all persons as eondition precedent to commencing prospect History: 1973 c. 3181977 c. 37%.29n 1977 c. 421447, 1983 a. 27517, 1987

ing at a location. a.395 1991 a. 2601995 a. 227s.721to 742, 994 Stats. 1995 s. 293.01.
(20) “Prospectingplan” means the proposar prospecting of

the prospecting site. SUBCHAPTERII
(21) “Prospectingsite” means the lands on whiplospecting

is actually conducted as well as those lands on which physeal ADMINISTRATION

turbancewill occur as a result of such activity

(22) “Prospector’'means any person engageginspecting.

(23) “Reclamation” means the process by which an ared93.11 Mine effect responsibility . The departmenshall
physicallyor environmentallyaffected by prospecting or mining Serveas the central unit of state government to ensure that the air
is rehabilitated to either its original state ibthis isshown to be  lands,waters, plants, fish and wildlifefattedby prospecting or
physically or economically impracticable or environmentally ofining in this state will receive the greatest practicable degree of
socially undesirable, to a state that provides long-term envirapfotectionand reclamation. The administration of occupational
mentaistability Reclamation shall provide the greatest feasibltealthand safety laws and rules that applyrining shall remain
protectionto the environment and shall include, but islimited ~ €xclusively the responsibility of thelepartment of commerce.
to, the criteria for reclamation set forth in2€3.13 (2) (c) The powers and duties of the geological and natural history survey

(24) “Reclamationplan” means the proposal for the reclam nders. 36.25 (6)shallremain exclusively the responsibility of
tion of the prospecting or mining site which must be approved geological and natural history surveyothing in this section
the department under 293.450r 293.49prior to the issuance of Preventshe department of commerce and geelogical and nat
the prospecting or mining permit. ural history survey from cooperating with tdepartment in the

25) “Refuse” I i . | liquid exerciseof their respective powers and duties.

(25) “Refuse”means all waste soil, rookiineral, liquid, veg ™ i 1973 c. 3181975 c. 415,52 1995 a27, s5.4332and9116 (5 1995

etation and other material, except merchantalye-products, a. 227s.744 Stats. 1995 s. 2931

directly resulting from or displaced by the prospectingniming This section is a statement of purpose and doegrant authority to issue a ban

andfrom the cleaning or preparation of minerals dupngspect Ogg‘,\"”\','\}%gcﬁ‘g?’cﬁ“fgpcggg%gg‘_%el”zéc“on Group, Inc.BNR, 203 Ws. 2d 1

ing or mining operations, and shall include all waste materiald’ - T

depositedon or inthe prospecting or mining site from othergg 13 Department duties. (1) The department shall:

sources‘.l Y (&) Adopt rules,including rules for prehearing discovery
(26) "Relatedperson” means any person that owns or operaigsylementingand consistent with this chapter

\?thel?llgl’? :'telilgatt?oen%]r't; (Elnisnti?]tes :rr:r?ittihsa;tusbr?w?t(teec()ifr?mngn (b) Establish by rule after consulting with the metallic mining

pp 9p P council minimum qualifications for applicants fgrospecting

ment: . . andmining permits. Such minimum qualifications shall ensure
(@) The parent corporation of the applicant. thateach operator in the state is competent to conduct nanitig
(b) A person that holds more than a 30% ownership interestétlamatiorand each prospector in the statedepetent to con
the applicant. ductprospecting in a fashion consistevith the purposes of this
(c) A subsidiary or diliate of the applicant in which the appli chapter. The department shall also consider such other relevant
cantholds more than a 30% ownership interest. factorsbearing upon minimum qualificationisicluding but not
(27) “Solid waste” has the meaning givemder s.281.01 limited to, any past forfeitures of bonds posted pursuant to mining
(15). activitiesin any state.

(28) “Unsuitability” means that the lanproposed for pros  (2) (&) The department by rule after consulting with the metal
pectingor surface mining is not suitable for such activity becau§é mining council shall adopt minimum standards for exploration,
the prospecting or surface mining activitgelf may reasonably Prospectingmining and reclamation to ensutet such activities
be expected to destrayr irreparably damage either of the follow IN this state will be cor!ducted in @ manner consistent with the pur
ing: posesand intent of this chapterThe minimum standards may

(a) Habitat required for survival of species of vegetation assifyexploration, prospecting and mining activities according

wildlife designated as endangered through prior inclusion in ruf@dYPe of minerals involved and stage of progressidhe opera

adoptecby the department, if such endangered species cannot'88- _ _ _

firmly reestablished elsewhere. ~ (b) Minimum standards for exploration, prospecting and-min
(b) Unique features of the land, as determined by state or it shall include the following: o

eraldesignation and incorporatedrinies adopted by the depart 1. Grading and stabilizatioof excavation, sides and benches.

ment, as any of the following, which cannot have their unique 2. Grading and stabilization of deposits of refuse.

characteristigreserved by relocation or replacement elsewhere: 3, Stabilization of merchantable by—products.

1. Widerness areas. 4. Adequate diversion and drainage of wétem the exple
2. WId and scenic rivers. ration, prospecting or mining site.
3. National or state parks. 5. Backfilling.
4. Wildlife refuges and areas. 6. Adequate covering of apollutant—-bearing minerals or
5. Archaeological areas. materials.
5m. Listed properties, as defined im4.31 (4) 7. Removal and stockpiling, or other measures to protect top
6. Other lands of &pe designated as unique or unsuitable fGCIlS Prior to exploration, prospecting, or mining.
prospectingor surface mining. 8. Adequate vegetative cover

(29) “Waters of the state” includes thogeortions of Lake 9. Water impoundment.
Michiganand Lake Superior within the boundaries of this state, 10. Adequate screening of the prospecting or mining site.
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11. Identification and prevention of pollution as defined in s, TheDNR is not authorized by this sectioriseue a rule banning all sulfide mining.
Therequirement to adoptandards for a mining permit application process is incon

281.01(10) re_S_UItl_ng from Ieachmg of WaSte materla_ls' sistentwith a ban. Rusk County Citizen Action Group, IncDWR, 203 Ws. 2d 1
12. Identification and preventioof significant environmen 552 N.W2d 110 (Ct. App. 1996)95-3125
tal pollution.

(c) Minimum standards for reclamation of exploration site€93:15 Department powers. The department may:
whereappropriate, and for prospecting and mining sites shall con (1) Hold hearinggelating to any aspect of the administration
form to 5.293.01 (23)and include provision for the following: ©f this chapter and, inonnection therewith, compel the attend

1. Disposal of all toxic and hazardous wastes, refuse, tailiffaceof witnesses and production of evidence. ,
andother solid wasté solid or hazardous waste disposal facili  (2) Cooperateor contract with the geological and naturat his
tieslicensed under ci2890r291 or otherwise in an environmen tory survey to secure necessary scientific, technical, administra
tally sound manner tive and operations services, including research, projects and lab

2. Sealing dftunnels, shafts or other undeound openings, Oratoryfacilities. .
andprevention of seepage in amounts which may be expected td3) Issueorders directing particular prospectors or operators
createa safetyhealth or environmental hazard, unlessappli  to comply with the provisions and purposes of this chapter
cantcan demonstrate alternative uses of tunnels, shafts or othe(4) Superviseand provide for such educational prograass
openingswhich do not endanger public health and safety arghpeamecessary to carry out the purposes of this chapter
which conform to applicable environmental protection laws and (5) At its own expense, with the staéquipment and material

rules. underits control, or by contract with others, take such actions as
3. Management, impoundment or treatment of all undesire necessary for the reclamation of abandoned project sites.
groundor surface rundfwaters from open pits or undgound (6) Issue prospecting and mining permits.

prospectingor mining sites so as to prevent soil erosion, flooding, (7) Issue exploration licenses
damageo agricultural lands or livestociild animals, pollution )

of surface or subsurface watersdamage to public health or (8) Promulgaterules regulating the production, storaged

disposalof radioactive waste from exploration, prospecting or

safety. >N -
ining after seeking comments from the department of health and

4. Removal of all surfacstructures, unless they are convertegm”y services. At a minimum, rules promulgated under this sub
to an alternate use. _ _ sectionshall achieve the mgin of safety provided in applicable

5. Prevention or reclamation of substantial surface subféderalstatutes and regulations. tife department promulgates
dence. rules under this subsectiotie department shall investigate the

6. Preservation of topsoil for purposgfsfuture use in recta needfor standards more restrictive than the applicable federal
mation. statutesand regulations.

7. Revegetation to stabilize disturbed soils and prevent air and(9) Promulgaterulesby which the department may grant an
water pollution, with the objective of reestablishing a variety ofxemptionmodification orvariance, either making a requirement
populationsof plants and animals indigenous to the &amgaedi  moreor less restrictive, from any rule promulgated under28t.
ately prior to exploration, prospecting or mining. to 292 and this chapteif the exemption, modification or variance

8. Minimization of disturbance to wetlands. doesnot resultin the violation of any federal or state environmen

(d) The minimumstandards adopted under this subsectid@! 1aw or endanger public health, safety or welfare or the environ
shallalso provide that if any dhe following situations may rea ) o
sonablybe expectetb occur during or subsequent to prospecting (10) Promulgaterules with respect to minimizing, segregat
or mining, the prospecting or mining permit shall be denied: ing, backfilling and marketing of mining waste.
1. Landslides or substantial deposition from freposed  (11) Notwithstandingchs. 289 and 291, promulgate rules

operationin stream otlake beds which cannot be feasibly-preestablishinggroundwater quality standards or groundwater guan
vented. tity standards, or both, for any prospecting or mining activity

2. Significant surface subsidence which cannot be reclaimi§uding standards for any mining waste site.

becauseof the geologic characteristics presanthe proposed _ (12) Requireall persons under its jurisdiction to substitch
site. informationalreports as the department deemasessary for per

3. Hazards resulting in irreparable damage to any of the f6f'mingits duties under this chapter .
lowing, which cannot be prevented under the requirements of this(13) Monitor environmental changes concurrently with the
chapteravoided to the extent applicable by removal from the arggrmitholder under £293.45 (3)or293.49 (7) andfor such addi

of hazard or mitigated by purchase or by obtaining the consentigpal period of time after the full bond is released ursdz93.63
the owner: (3) as is necessary for the site to return to a state of environmental

stability. The departmentnay conduct independent studies to

a. Dwelling houses. . h
monitor environmental changes.

b. Public buildings. History: 1995 a. 227.748 749, 754 994
c. Schools.
d. Churches.
e. Cemeteries. SUBCHAPTERIII
f. Commercial or institutional buildings.
g. Public roads, EXPLORATION
h. Other public property designated by the department by
rule. 293.21 Exploration. (1) DerINITIONS. In this section:

4. Irreparable environmental damage to lakstream bodies (a) “Driller” meansa person who performs core, rotgogr
despiteadherence to the requirements of this chagithis subdi  cyssionor other drilling involved in exploration for metallic min
vision does not apply to an activity whigche department has grg)s.

authorizedpursuant to statute, excepat the destruction or filling p ” : e. : : .
in of a lake bed shall not be authorized notwithstanding any ot (b) “Parcel” means an identified section, fractional section or

< vernmentot.
provisionof law. € W N lqt - - . .
History: 1995 a. 22%.746 747, 994 1997 a. 35 (c) “Termination” means filling of drillholes and reclamation
Cross Refeence: See also ci\NR 182 Wis. adm. code. andrevegetation of drilling sites.
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(2) Licenske. All personsintending to engage in exploration,posalsite and includes associated activities saglelearing and
or who contract for the services of drillers for purposes of explonareparingsites or constructing roads for drilling.

tion, shall be licensed bthe department. Exploration licenses (d) “Radioactive waste disposal siteieans any site or facility
shallbe issued annually by the department, and shall be appliggithe long—term storage or disposal of radioactive waste includ

for on forms provided by the department. The department shalj any undeground storage area and related facilities.
provide copies of the application form fan exploration license E

- ; ; 2) EXPLORATION LICENSE AND RELATED PROVISIONS. (@)
to thestate geologist upon issuance of the license. The depart licability. Except as provided under pé), ss.293.21and
shall, by rule, establish an annual license fee plus a schedul Y. P P P, SS.293.

" - .81and rules promulgated under those sections apply to radio
]?ededs'gﬁgﬁllrfgﬁsc??ﬁg%gngﬂﬁggcﬁgoégzﬂgl[fgr'niggf;ﬁxeltﬁrsactive waste site exploration, to activities related to radioactive
p 9 wastesite exploration and to persons engaging in or intending to

Sg?;'gr?ég ?;léi?fhzmgdgem'gfsfggSS?g:'&ré r:;%ebgeﬁ{:uesﬁg r;oég?agein radioactive waste site exploration or related activities
p pay f-the same manner as those sections and rules are applicable to

otherrequirements. - . . mineral exploration, to activities related to mineral exploration
(3) Bonb. (a) Applications for licenseshall be accompanied gng to persons engaging in or intending to engage in mineral
by a bond in the amount of $5,000 conditioned on faithéufor  expjorationor related activities.

manceof the requirements of the department relating to termina (b) Exception. Notwithstanding pata) and s293.21 (3) the

deralagency if the federal agency providedisignt guarantees

licensee'scurrent level of activity makes it likely that the bongy -+ihe person or the federal agency will compl§h the require

would be inadequate to fund the termination of all holes drilled ffants of the department relating to termination. Notwithstanding
which the licensee is responsible. _ ar.(a) and s293.21 (3) the department may require a bond in an
(c) The department shall, by rule, establish a procedure fountin excess of the amount specified und&98.21 (3) (a)
releaseof exploration sites from bond coverage. to ensure that sfitient funds areavailable to comply with ter
(4) Norice PrROCEDURE. (a) Commencement of drilling on amination requirement®r to abate or remedy any environmental
parcelshall be preceded by notice from the licensee toéipart  pollution or danger to public health, safety or welfare resulting
mentof intent to drill, given at least 10 days in advance of the corfiltom radioactive waste site exploration.
mencemenbf drilling, and identifying the particular parcel. The (c) Hearing. The departmerghall conduct a public hearing
departmenshall transmit a copy of the notice of intent to drill tq the county where radioactive waste site exploration is to occur
the state geologist. _ o prior to exploration.
_(b) The department shall, by rule, establish notification and 3y ApprovaL REQUIRED PRIORTO DRILLING. NO person may
inspectionprocedures applicable to the various stages of drilling, ;346 radioactive waste site exploration by drilling on a parcel
andtermination and procedures for the proper termination of drillyjessnotice is provided as required under s@and $293.21
holes. (4) (a) and unless the department issues a written approvalautho
(5) LiceENsEREVOCATION. Thedepartment may revoke or sus rizing drilling on that parcel.If the person seeking this approval
pendan exploration license issued under this section if it detgg the federal department of egeror an agent or employee of the
mines,after hearing, that: federaldepartment oénegy, the department may not issue the
(a) Statutesr rules of the department have not been complieghprovalunless the public service commission certifies that the
with; or federaldepartment of engy and its agenter employees have
(b) There has been a failureitwrease bond amounts to adecomplied with any requirement imposed by the public service
quatelevels as specified by the department. commissiorunder s196.497or any agreement entered into under
(6) ExempTioN. This sectiondoes not apply to operatorsthatsection.
engagedn explorationactivities on lands included in a mining (4) REGULATION OF EXPLORATION AND RELATED PROVISIONS.
andreclamation plan, if the plan contains provisions relating fdections293.13 293.15 (1)to (12), 293.85 293.87and293.89

terminationof the exploration activities. andrulespromulgated under those sections apply to radioactive
History: 1977c. 4211995 a. 223.755 Stats. 1995 s. 293.21. wastesite exploration, to activities related to radioactive waste
Cross Refeence: See also ctNR 130 Wis. adm. code. site explorationand to persons engaging in or intending to engage

) . . i in radioactive waste site exploration or related activitiehen
293.25 Radioactive waste site exploration. (1) DEFINI-  samemanneras those sections and rules are applicable to mineral
TIoNs. In this section and for the purposes of determining th&porationto activities related tmineral exploration and to per
applicability of $s.293.13 293.15 (1)to (12), 293.21 293.81  sonsengaging in or intending to engage in mineral exploration or
293.87 293.89 293.93and293.95 relatedactvities.

(@) “Person” includes any person operating under a contract OI(5) GROUNDWATERREGULATIONS. A persorengaging in radio
underthe direction of a federal agency activewaste site exploration shall comply with any restrictions or

(b) “Radioactive waste” means any of the following: prohibitionsconcerning the pollution or contamination of ground
1. Fuel that is withdrawn from a nuclear reactor after irradivaterunder this chaptesubchll of ch.281or ch.283or any rule
ation and which is packaged and prepared for disposal. or order promulgated under those chapters or that subchapter

2. Highly radioactivevaste resulting from reprocessingirra  (6) EnVIRONMENTAL IMPACT. Radioactive waste site explera
diatednuclear fuel including both the liquid waste which is-pration may constitute major action significantly ffcting the qual
duced directly in reprocessing and any satigterial into which ity of thehuman environment. No person may engage in radioac
the liquid waste is transformed. tive waste site exploration unless the persomplies with the

3. Waste material containing alpha—emitting radioactive eleequirementsinder s1.11 Notwithstanding s23.4Q the state
mentshaving an atomic number greater ti@hin concentrations may chage actual and reasonable costs associated with field
greaterthan 10 nanocuries per gram. investigation, verification, monitoring, preapplication services

(c) “Radioactive waste site exploration” means the on-sifdpreparation of an environmental impact statement.
geologicexamination from the surface of an abyecore, rotary (7) IMPACT ON PUBLIC SERVICE cCOMMISSION. Nothing in this
percussionor otherdrilling for the purpose of determining thesectionlimits the power or authority of the public service commis
subsurfaceand geologic characteristics of an area in order §on to impose more stringent requiremefds the negotiation
establishwhether the ares suitable for a radioactive waste-disandapproval of agreements undef96.497
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(8) IMPACT ON OTHER REQUIREMENTS. In addition to the (6) All information gathered bg person giving notice under
requirementainder this sectiorg person engaged in radioactivesub.(1) shall be submitted to the department as soon as it is in final
wastesite exploration shall comply with all other applicable statdorm. The department may at any time after consultation tivith
tory requirements, rules and municipal ordinances and regutgersongiving notice of intent to apply for a prospecting or mining
tions. If a conflict exists between this section and another statypermit revise or modify its requirements regarding information
rule, ordinance or requirement, the stricter provision controls. which must be gathered and submitted.

History: 1983 a. 271989 a. 311991 a. 251995 a. 271995 a. 22.756; Stats. History: 1977 c. 4211995 a. 22%.751, 752
1995s. 293.25.

Cross Refeence: See also ciNR 133 Wis. adm. code. 293.32 Prospecting and mining fees. (1) When a person
givesnotice under 293.31 (1) the person shall pay a fee estab
lished by the departmenby rule designed to cover the costs

SUBCHAPTERIV incurredby the department in connection witte proposed pres
pectingor mining during the year following receipt of the notice,

. . otherthan any costs related to the environmental impact statement
PROSPECTING; MINING; RECLAMAION for the proposed prospecting or mining.

CrossReference: See also ch&\R 13Q 132, and182, Wis. adm. code. (2) The department shall annually compare the fees paid
underthis section andnder chs30, 280t0 292 and295t0299in

submit connectiorwith proposed prospecting or mining for which notice
hasbeen given under 293.31 (1)with the costs incurred by the
§epartmentn connection wittthat proposed prospecting or min
ng, including the costs incurred under cB8,280t0292 and295

299 but excluding costs related to the environmental impact

tement.If the costs incurred exceed the fees paid, the person
prior to the notice of intent to apply for a prospecting or mininf1° notified the department shall pay a fee equal to the amount
permit, shall be submitted in writing to the department togeth& Which the costs exceed the fees previously paid.
with any substantiating background information which would (3) Whenthe department issues denies a prospecting or
assisthe departmerit establishing the validity of the data. Thenining permit or when a person wigave notice under 893.31
departmenshall review the data and, if it concludes that the berid) ceases to seek approval of the proposed prospecting or mining
fits of permitting the admission of the data outweigh the polidyroject,the department shall compare the fees paid under this sec
reasongor excluding it, and if the data is otherwizémissible, tion and under chs30, 280to 292and295to 299in connection
inform the person giving the notice of intentgmspect or mine With the proposed prospecting or mining with the costs incurred
that the data will be accepted by the department. Such excludiyrihe department in connection with th@posed prospecting or
shallnot relate to general environmental information such as s@lining, including the costs incurred under &%.280t0292and
characteristicshydrologic conditions and air and water data-cor?9510299but excluding costs related to the environmental impact
tainedin publications, maps, documents, studies, reports and skiptement. If the costs incurred are less than the fees paid, the
ilar sources, whetheaublic or private, not prepared by or for thelepartmenshall pay the person wigave notice the amount by
applicant.Such exclusion shall likewise not relate to data whidffhichthe fees exceed the costs. If the costs incurred exceed the
is otherwise admissible that is collected prior to notification undégespaid, the person who notified tdepartment shall pay a final
this subsection for purposes evaluating another site or sites andee equal to the amount by which the costs exceed the fees pre

which is notcollected with intent to evade the provisions of thigiously paid.
section. History: 1997 a. 169

(2) Uponreceiptof notification under sulfl), the department 29333 Local impact committee. (1) A county town, vik
shallgive public notice of the notification in the same manner #ge, city or tribal government likely tbe substantially &cted
providedunder s293.43 (3) (b) by potential or proposed miningay designate an existing com

(3) The department shall also receive aodsider any com mittee,or establish a committee, for purposes of:
mentsfrom interested persons received within 45 days after public (a) Facilitating communications betweeperators and itself.
Bolt_lce is ﬁlvelg LtJ)nder suuz);\s; to thﬁ information which they . (b) Analyzing implications of mining.

elieve should be requested from the person giving notice o o . .
intentto applyfor a prospecting or mining permit and the informa © Rewewm_g and co_mmentlng_ on rf_clamatlon plans.
tion which they believe the department shaséek through inde . (d) Developing solutions to mining-induced growth prob
pendenistudies. lems.

(4) After the receipt and consideration of comments from (€) Reécommending priorities for local action.
interestedpersons, the department shall inform the person giving (f) Formulating recommendations to the investment and local
notice of intent tapply for a prospecting or mining permit of thdMpactfund board regarding distributif funds under $0.395
typeand quantity of information that it then believes to be needed (9)-
to support an application, and where applicable, the methodology(g) Negotiating a local agreement unde233.41 (3)
to be used imathering information. The department shall specifi (2) A county town, village, city or tribal governmeaffected
cally inform the person giving notice of intent to apply for a prosn commonwith another countytown, village, city or tribal gov
pectingor mining permit of the type and quantity of informatiorernmentby a proposed or existing mingay cooperatively desig
on the characteristics of groundwater resources in the areaniteor establish a joint committee, but may also maintain a sepa
which prospecting omining is anticipated to occur which theratecommittee under sulil). Committees under this section may
departmentbelieves is needed to support an applicatidime includerepresentatives offatted units of government, business
departmenshall also begin informing the person giving noti€e and industry manpower health, protective or service agencies,
intentto apply for a prospecting or mining permit as totifrely  school districts, or environmental and other interest grooips
applicationdate for approvals, licenses and permits, so as te fadtherinterested parties.
tate the consideration of all other matters at tiearing on the (3) Persongiving notice under £93.31 (1)shall thereafter
prospectingor mining permit. appointa liaison person to any committee established under sub.

(5) Thedepartment may conduct studies necessary to ver(fy) or (2), andshall provide such reasonable information as is
information which may be submitted at the tinoé a permit requestedy the committee. Operators and persons giving notice
application. unders.293.31shall thereafter make reasonablies$ to design

293.31 Data collection. (1) Any person intending to
anapplication for a prospecting or mining permit shall natify

departmenprior to the collection of data or information intende
to be usedo support the permit application. Specific environme
tal data which would be pertinent to a specific prospecting or m
ing application, but which was obtained or collected or genera
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and operate mining operations iharmony with community departmentf within the previous 5 years the applicant, or &edif
developmenbbjectives. entperson who had received a prospecting permit for the site had

(4) Committeesestablished under sukl) or (2) may be certifiedunder s293.35 (1}hat he or she would not subsequently
funded by their appointinguthority and may through their makeapplication for a permit to conduct surface mining at the site.
appointingauthority submit a request for operating funds to the (b) If a person commences mining at a mining site which
investmentand local impadund board under $0.395 Commit includesan abandoned site, plans for reclamation ofahan
teesestablished under sufd) shall be eligible for funds only if donedsite, or the portionf the abandoned site which is included
the county town, village or city is also a participant in a joint comin the mining site, shall be included in its mining plan seatama
mittee,if any, established under sul2). The investment and local tion plan.

impactfund board may not grant funds for the use of more than (2) As a part of eachpplication for a mining permit, the appli
onecommittee established under s(ih.in relation to a particular cantshall furnish:

mining proposal unless a joint committéas been established (a) A mining plan, including a description and a detaitezp

undersub.(2). The investment and local impact fund board shadlf the proposed mining site drawn to a scale approved by the
grantoperating funds to any committgeat submits a request andyena tment. Aerial photographs may be accepted if the photo
is eligible under this subsection and’8.395 (2) (fm) Commit o 2nheshow the details to the satisfaction of the department. The

tees may hire stfenter into contracts with private firms or eon map,plan or photograph shall be prepasex certified by a com
sultantsor contract with a regional planning commission or oth etehtengineersurveyor or other person approusdthe depast
agencyfor staf services for mining-related purposes or the pu

oses under §0.395 (2) (fm) ent,and shall show the boundaries of the area of land which will
p History: 1995 2. 225 761 ’ be affected, the drainage area above and below the area, the loca
Crose Refeence: See aleo CHNR 134 Wis. adm. code. tion and names of all streams, roads, railroads, pipelines and util
ity lines on or within 1,000 feet of the site, the name of the owner
293.35 Application for prospecting permit. (1) No per  Or owners of the site, the name of the,aififage or town in which
sonmay engage in prospecting without securing a prospectiffeg Site is located and the name of any other, witlage or town
permitissued under £93.45 Application for prospecting per if within 3 miles of the site. The map or photograph shall be
mits shall bemade in writing to the department upon forms preédccompaniedy descriptive data as required by the department,
paredand furnished by the department. An application must Bteluding but not limited to the soil conservation service soil eapa
made,and a prospecting permit obtained for each separate proties classification®f the afected area, the anticipated geeme
pectingsite. Applications shabe submitted in reproducible formtry of the excavation, the estimated total production of tailings
in such multiples as requirdyy rules of the department. As a parProducedthenature and depth of the overburden, the elevation of
of each application for a prospecting permit, the applicant shéle water table and such othieformation about the geology of
furnisha description of the proposed prospecting site, the num#b¢ deposit ashe department, after consultation with the geelogi
of acres in the proposed prospecting site, a prospecting plan, a¢atand natural history survefinds is necessary to evaluate the
lamationplan meeting the requirements of su@.and(3) and applicant'smining plan and reclamation plan.
a timetable for reclamation, information relating to whetther (b) In addition to the information and maps otherwise required
areamay be unsuitable for prospecting or surface mining, unldsgthis subsection, a detailed reclamation plan showing the man
the applicant conclusively certifies that he or she will not subseer, locationand time for reclamation, including ongoing recla
guentlymake application for a permit tmnduct surface mining mationduring mining, of the proposed mining site. The reclama
atthe site and such other relevant information as the departmiéon plan shall be accompanied by a map subject to the
may require, including information as to whether the applicant, itsquirementsn par (a) which shall show the specific reclamation
parentcorporation, any of its principahareholders or members,proposatfor each area of the site. The reclamation plan shall con
or any of the applicart’ subsidiarieor afiliates in which the form to any applicable comprehensive plan created unde¢gub.
applicantowns more than a 40%terest, has forfeited any mining(b), and to any applicable minimum standard created under ss.
bondsin other states within the last 20 years, and the dates @93.13(2) and293.35 (2)and(3).
locations,if any. (c) The name and address of each owner of land within the
(2) A reclamation plan shall accompany all applications fanining site and each person known by the applicant to hold any
prospectingpermits. If itis physically or economically impraceti optionor lease on land within the mining séed all prospecting
cableor environmentally or socially undesirable for teelama  andmining permits in this state held by the applicant.

tion process to return thefetted area to its original state, flan (d) Evidence satisfactory to the department that the applicant
shall.s.et forth the reasons therefor astuhll discuss alternative hasapp“ed for necessary approva]s and permits undapp]ica
conditionsand uses to which thefefted area can be put. ble zoning ordinances artiat the operator has applied for the

(3) The reclamation plan shall specify how the applicamiecessarypproval, licenses or permits required by the depart
intendsto accomplish, tahe fullest extent possible, compliancementincluding, but not limitedo, those under ch80, 31, 107,
with the minimum standards under293.13 (2) (c) 28010 285, 289t0 292 295 and299 and this chapter
(5) If the department determines that a statement unéldrls.  (e) 1. The information specified in sukl.concerning the
is required for consideration @ application for a prospectingoccurrenceof any of the following within 10 years befotiee
permit, the statement need not consider impacts unrelated to #pplicationis submitted:
proposedprospecting activityotherthan the issue of unsuitability 5. A forfeiture by thepplicant, principal shareholder of the
for surface mining, absent a certification under ¢uip. applicantor a related person of a mining reclamation bond that
History: 1977 C. 4211995 8. 228 To8.7 05 168 994 1997 2. 169 wassuficient to cover all costs of reclamation and was posted in
ross Refeence: See also ciNR 134 Wis. adm. code. . . . .
accordancevith a permit or other approval farmining operation
293.37 Application for mining permit. (1) (a) No opera in the United States, unless the forfeiture was by agreement with

tor may engage in mining or reclamation at any mining site tHi€ entity for whose benefit the bond was posted.

is not covered by a mining permit and by written authorization to_b- A felony conviction of the applicant, a related person or an
mine under s293.51(3). Applications for mining permits shall officer or director of the applicant for a violation of a law for the
be made in writing and in reproducible form to tepartment Protectionof the natural environment arising out of thgeration
uponforms prepared and furnishbsi it and in such multiples as ©f a mining site in the United States.

requiredby rule of the department. An application shall be made, c. The bankruptcy or dissolution of the applicant related
anda mining permit obtainefbr each separate mining site. Ngoersonthat resulted in the failure to reclaim a mining site in the
applicationfor surface mining at a site may estertained by the United States in violation of a state or federal .law
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d. The permanent revocation of a mining pewnibther min (3) To the extent that an environmental impstettement on a
ing approval issued to the applicant or a related person if the panospectingpermit application under 293.35 if prepared, fully
mit or othermining approval was revoked because of a failure tmnsideredinsuitability of the prospecting site for surface mining
reclaima mining site in the United States in violation of state day virtue of unique features of the land as enumerate®B8s01
federallaw. (28), that portion of the previous impact statenmealy be adopted

2. The applicant shall specify the name and address of the perthe impact statement on the mining permit application.
soninvolved in and the date and location of each occurrencétistory: 1991 a. 2551995 a. 22%.780 782 Stats. 1995 s. 293.39.

describedn SUF’d-l- . . . 293.41 Local agreements. (1) A county town, village, city
(f) Information relating tavhether unsuitability may exist for o tripal government that requires an operator to obtain an
surface mining to the extent not fully considered und293.45 approvalor permit under @oning or land use ordinance and a
(g9) A description of any land contiguous to the proposed migounty,town, village or city in which any portion of a proposed
ing site which he or she owns, leasekas an option to purchasemining site is located mayindividually or in conjunction with

or lease. othercounties, towns, villagesities, or tribal governments, enter
(h) Such otherpertinent information as the departmeninto one or more agreements with an operator for the development
requires. of a mining operation.

(3) (@) A reclamation plan shall accompany all applications (2) An agreemenander sub(1) shall include all of the follow
for mining permits. If it is physicallpr economically impractica Ing:
ble or environmentally or socially undesirable for the reclamation (a) A legal description of the land subject to the agreement and
processto return the décted area to its original state, thian the names of its legal and equitable owners.
shall set forth the reasons therefor and shall discuss alternativgh) The duration of the agreement.
conditionsand uses to which thefatted area can be put. (c) The uses permitted on the land.

_(b) The reclamation plan shall specify how tagplicant 4y A descriptiorof any conditions, terms, restrictions or other

intendsto accomplish, tahe fullest extent possible, Comp"ancerequirementsietermined to be necessary by the cquotyn, vi-

with the minimum standards under283.13 (2) (c) ~ lage, city or tribal government for the public health, safety or wel
(4) (a) The department shall require an applicant for a miningre of its residents.

permit,amendednining permit or change in either the mining or (e) A descriptionof any obligation undertaken by the coynty

reclamatiorplan to furnish, as part of the mining permit applicagn, village, city or tribal government to enable the development
tion, anitemized statement showing the applicasestimation of proceed.

the cost t9 the state of reclamation. The department atdyie (f) Theapplicability o nonapplicability of countyown, vi-
applicant'sexpensegontract with an independent person tloestfage city or tribal ordinances, approvals or resolutions
matethe cost to the state of reclamation if it heason to believe ’ ' :

thatthe applicans estimated cost of reclamation may not be-accu (9) A provision for the amendment of the agreement.
rate. (h) Other provisions deemed reasonable and necessary by the

(b) If the departmenfinds that the anticipated life and totalPartiesto the agreement. , .
areaof a mineral deposit are of §isfent magnitude that reclama ~ (3) A county town, village, city or tribal government may
tion of the mining site consistent with this chapter requires a coptithorizethe local impactommittee appointed under293.33
prehensiveplan for the entire &cted area, it shall requimn t0 negotiate an agreement under this section, but the agreement
operatorto submit with the application for a mining permitmay not take efct until approved by the countipwn, village,
amendednining site or change in mining or reclamation plan, ity or tribal government in accordance with s(.
comprehensivéong-term plan showing, in detail satisfactory to (4) The countytown, village, city or tribal government shall
the department, thenannerlocation and time for reclamation ofhold a public hearing on an agreement under glibbefore its
the entire area of contiguous land which will bfeafed by mining adoption. Notice of the hearing shall be provided as a class 2
andwhich is owned, leased or under option for purchase or leassice, under ch985 After the public hearing, the governing
by the operator at the time of application. Where a mineral depdzidy of each countytown, village, city or tribalgovernment
lies on or under the lands of more than one opertiterdepart which is to be a party to the agreement magprove the agree
ment shall require the operators to submit mutually consistementin a public meeting of the governing body

comprehensivelans. (5) A state agency shall assist@unty town, village, city or
(l-:llstoryé 1f995 a. 25275-7|70 gé 157;21, E?M 776, 394: 19597 a. 169 tribal government in enforcing those provisions of a local agree
ross Reteence: See also . S. aam. code. thi :
All staf work necessary to determine whether mining permit should be grantgyemthat are within the expertise of the state agency

istory: 1987 a. 3991991 a. 2591995 a. 22'6.763 Stats. 1995 s. 293.41.

including evaluation of other environmental requirements, must be included in feel|> B . :
his section is an express delegation to towns of the power to enter intagoeal

unders. 144.85 (2) (a) [now s. 293.37 (S)16 Atty. Gen. 150 mentswith mining companies, creating an exemption to general zoning statutes.

. . When a town negotiates under this section, it has only local zoning permits and
293.39 Environmental impact statement. (1) The approvalso give the mining company in exchange for the mining company address

departmensthall prepare an environmental impact statement fggp'tgc'f‘ggaﬁi_cggcseﬂ% Nicolet Miner@ismpany vTown of Nashville, 2002 Wi

everymining permit under £93.49 In preparing thenviron

mentalimpact statement, the department shathply with sub. 29343 Hearings on permit applications. (1) ApPLICA-

(2)and s1.11 (2). BILITY. This section, and cB27 where it is not inconsistent, shall
(2) A statement prepared under suf) shall includea governall hearings on applications for prospecting or minqieg

descriptionof the significant long—term and short-term impactsnits.

includingimpacts after the mining has ended, on all of the fellow (1m) Score. (a) The hearing on the prospectingntining

ing: permit shall cover theapplication and any statements prepared
(a) Tourism. unders.1.11and, to the fullest extent possible, all othpplica
(b) Employment. tionsfor approvals, licenses and permits issued by the department.

The department shall inform the applicant as to the timely applica
tion date for all approvals, licenses and permits issued by the
departmentso as to facilitate the consideration of all other matters

(c) Schools and medical care facilities.
(d) Private and public social services.

(e) The tax base. atthe hearing on the prospecting or mining permits.
(f) The local economy (b) Except as provided in this paragraph, for all department
(g) Other significant factors. issuedapprovals, licenses and permits relating to prospecting or
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mining includingsolid waste feasibility report approvals and-perpotentiallyaffected by the proposed dischaiif a water dischge

mits related to air and wafd¢o beissuedafter April 30, 1980, the permitunder ch283is to be considered at the hearing under this
notice,hearing and comment provisionsaify and the time for sectionand to the U.S. environmental protection agency and
issuanceof decisions, shall be controlled by this section and sappropriateagencies in other states which may decéd if an
293.45and293.49 If an applicant fails to make application forair pollution control permit under cB85isto be considered at the
an approval, license or permit for an activity incidental to profiearingunder this section.

pectingor mining in time for notice under this section to be-pro  (c) Written comments may be submitted by any governmental
vided, the notice and comment requiremeiftany, shall be con  agencywithin 80 days othe date of issuance of the statement
trolled by the specific statutory provisions witespect to that ynderpar (b). Individual persons may submit writtenmments
application. If notice under those specific statutory noticeithin 120 days of the date of issuance of the statement. The last

requirementscan be giverfor consideration of the approval,dayfor receipt of comments shall be speciftgdthe department
licenseor permit at the hearing under tlisction, the application i all notices.

shallbe considered at that hearing; otherwise, the specific statu (4) PARTICIPATION BY LOCAL GOVERNMENTS. Any county

tory hearing provisions, if anwith respecto that application ; ; P : n oot

shall control. The substantive requirements for the i.ssuanceitlg\‘,\[lﬁévmg%%grr B'rtgvried%%vbnngdQ?tlsclfB?f(g%?I(Ig?(si]naﬁegl;g?ttlﬁg

anyapproval, permit or license incidental to prospecting OF Mild i ationand reclamation plan tocmmittee established under

ing are not dected by the fact that a hearing on the approval, P&l 593 33 (1)or (2), if any, for review and comment. Such ceun

mit or license is conducted_as part of a hear!ng under this Seaiﬂ%,towns, villages or cities may participate as a party in the hear
(2) Location. The hearing shall be held in the county whergg on the application and may make recommendations on the rec

the prospecting omining site, or the Igest portion of the pres  |amationplan and future use of the project site.

pecting or mining site, is located, but may subsequently be (5) HEARING PROCEDURE. (a) At the openingf the hearing,

adjournedo other locations. the hearing examiner shall advise all persons presfdheir right

(3) TIMING OF NOTICE AND OF HEARING; GIVING OF NOTICE. (&)  to express their views eitherally or in writing, under oath or
If it is determined that a statement undér.ELis not required, the gtherwise and of the legal &ct of each form of testimonyAll
hearingshall be scheduled for a date not less tB@mlays nor interestechersons, at the hearing or at a tise¢ prior to the hear
morethan 90 days after the announcement of that determlnatlmb, shall be given an opportunjtgubjectto reasonable limita
andthescheduling and providing of notice shall be completed ngns on the presentation of repetitious or irrelevant material, to
later than 10 days following the announcemeitotice of the expressheir views on any aspect of the matters under consider
hearingshall be given by mailing a copy of the notice to anytion. The presentation of these views need natrizer oath nor
known state agency required to issue a permit for the proposghjectto cross-examinationA written record of unsworn testi
operation, to the regional planning commission for tliectfd mony shall be made.
area,to the countycity, village and town within which any part (b) Persons who wish to participate as parties shall file a writ

of the afected area lies, to all persons who have requested t@ﬁ notice with the hearing examiner setting forth their interest at

notification and, if applicable, to all persons specified under PALast30 da: : . ; :

. ys prior to the scheduled time of the hearing or prior to
(b) 3.and s281.35 (5) (bnd(6) (f). Written comments may be y,0'scheduled time of any prehearing conference, whichisver
submittedto the department within 30 days of tfete of notice. earlier,unless good cause is shown.

(b) Ifit is determined that a statement under. $1is required, (c) The record shall consist of the contested case portion of the
or if an environmental impact statement is required urder oceeding.Views given under pafa) and all written comments
293.39 the department shall hold at least one |nformatlonal-megf]bmittedfrom any source shall be placed in the file of the pro

ing regarding the preliminary environmentaport within 60 : : : ;
daysof its issuance. The meeting shall be heldsooner than 30 ﬁggﬂlgggxnsm?r?:r” Oeedgé\ilggn?ﬁg&gf“ate probative value by the

daysnor later than 60 days after the issuance ofepert. The X ) ) .
schedulingand providing of notice of the meeting shall be eom () Hearings conducted under this section may be continued
pletednot later than 10 days following the issuance of the prenz}Pf Just cause.
nary environmental report. A hearing referred to under €rh) (e) If evidence of conformance with applicable zoning -ordi
shall be scheduled for a date not less thandi®8nor more than nancesas required by £93.49 (1) (a) 6is not presented by the
180 days afterthe issuance of the environmental impact statéme testimony is completed, thipartment shall close the record
ment. The scheduling and providing of noticetioé hearing shall andcontinue the hearing. The duration of the continuance of the
be completed within 30 days from the date of issuaridbe envi hearingshall be specified by the department at the time the eontin
ronmentalimpact statement. The providing of notice shall beance begins, after first requesting the applicant to state the antici
accomplishedy: patedtime at which the evidence will be provide@ihe contin

1. Mailing a copy othe notice to all known departments an@ncemay be extended by the department prior t@xsiration
agenciesequired to grant angermit necessary for the proposediPonnotice to all parties if good cause is shown.
operation to any regional planning commission within which the (f) Each approval or denial of a licensepermit considered
affectedarea lies, to the governing bodiesatiftowns, villages, atthe hearing under this section shall be made in findinégcof
cities and counties within which any part of the proposed-progonclusionsof law and an order setting forth reasons eltrity
pectingor mining site lies, to thgoverning bodies of any towns,andin detail.
villages or cities contiguouso any town, village or city within Higt&rly% 6129;&;3?;:;1%99% S22219%5‘5;&31985 a. 601991 a. 2591995 a. 228s.
which any part of the proposed prospecting or mining site lies antf .- o o oo’ See also cuR 182 Wis. adm. code.
to any interested persons who have requested such notification.

2. Publication of a class 2 notice, underd8s, utilizing adis  293.45 Prospecting; department grant or denial of per -
play advertising format, in the weekly newspaper published in thgt. (1) The department shall issue a prospecting permit under
closestgeographic proximity to the proposed prospecting or mifhjs section to an applicant within 60 days following the date of the
ing site, in the newspaper having thegkst circulation irthe  completion of the hearing record dip the basis of the application,
countywithin which the proposed site lies and in those newspge departmens investigation and hearing and any written eom
perspublished in counties contiguous to tminty within which  ments, it finds that the site is not unsuitable for prospecting or
the proposed site lies which have a substantial circulation in thgsenta certification under 293.35 (1) surface mining, the
areaof, or adjacent to, the proposed prospecting or mining sit@epartmenhas approved the prospecting piad the reclama

3. Mailing a copy of the notice to the U.S. environmentdion plan complies with s293.13 (2)and293.35 (2)and(3) and
protectionagencyU.S. army corps of engineers and other statesles promulgated under s293.13 (2)and293.35 (2)and(3).
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The departmentay modify any part of the application or reclaof the completion of the public hearing record, the department
mationplan andapprove it as modified. Except as otherwise prahallissue the mining permit if it finds:

videdin this chapterprospecting permits shall be valid for the life 1. The miningplan and reclamation plan are reasonably cer
of the project, unless canceled undet93.83 (1)or(3) or293.85  tajn to result in reclamation of the mining site consistent with this
or revoked under £293.87 (2)or (3). chapterand any rules adopted under this chapter andepart

(2) Thedepartment shall deny a prospecting permit within @dent has approved the mining plan.

it finds thatthe site is unsuitable for prospectingaisent certifi  groundwatersurfacewater and solid and hazardous waste-man
cationunder s293.35 (1) surface mining, athe reclamation plan, agementaws and rules of the department.

including the bond, does not comply with €03.13 (2)and
293.35(2) and(3) and rules promulgated under 283.13 (2)and
293.35 (2)and(3) or that the applicant is in violation of this chap
ter or any rules adopted under this chapttthe applicant has pre
viously failed and continues to fail to comply with this chapber
if the applicant has withitne previous 20 years forfeited any bon
postedin accordance with prospecting or mining activities in thi
state,unless by mutual agreement with the statedépmartment

3. In the case of a surface mine, the siteosunsuitable for
mining. The preliminary determination that a site was not unsuit
ablefor mining under £293.45may notbe conclusive in the deter
mination of the site$ suitability for mining under this section.

owever,at the hearing held under tlsisction and 293.43 tes
€mony and evidence submitted the prospecting permit proceed
ihg relevant to the issue of suitability of the proposed mining site

may not issue a prospecting permit. The department may not isigleSurface mining maje adopted, subject to the opportunity for
apr)é)specting peFr)mitIi:; it fingspthat anyfickr, dliorector or ma)rqager %%ss—examlnatloand rgbuttgl, if not unduly repe_tltlous.

of the applicant has, while employed by the applicant, the-appli 4- The proposed mine will not endanger public health, safety
cant'sparent corporation, any of the applicangrincipal share ©Of welfare.

holdersor members, or any of the applicargubsidiaries or fif- 5. The proposechinewill result in a net positive economic
ates,in which the applicant owns more than a 40% interest, withimpactin the area reasonably expected to be imgsacted by the
the previous 20 years forfeited any bond posted in accordaraivity.

with prospecting or mining activities in this state unless by mutual . The proposed mining operation conforwith all applica
agreementvith the state. In this subsection, “forfeited any bonds|e zoning ordinances.

meansthe forfeiture of any performance security occasioned by (b) Each approval or deniahall be made in findings of fact,
noncompliancewith any prospecting or miningws or imple o1 sionef law and an order setting forth reasons witity
mentingrules. If an application for a prospecting permit is denie ndin detail. The department may modify the operatgro
the department, within 30 days from the date of application den sedmining or reclamatiomplans in order to meet the require
shallfurnish to the applicant in writing the reasons fordkaial. mentsof this chapterand, as modified, grant its approval.

(3) The department, in granting a permit under tistion, (2) Within 90 days of the completion dfie public hearing

shallrequire the permit holder to perform adequate monitoring L X
environmentathanges during the course of the permitted activig(;‘(cord’the department shall deny the mining permittfinds any

andfor such additional period of time as is necessary to satisfac 6the following: o . L .
rily complete reclamation and completely release the permit(2) Thatthe site is unsuitable for surface mining, if the applica

holderfrom any bonds required. tion is for a proposed surface mine.
History: 1977 c. 4211981 c. 871995 a. 2278s.753, 766, 994 1999 a. 186 (b) That the applicant has violated and continues to fail te com
Cross Refeence: See also ctNR 182 Wis. adm. code. ply with this chapter or any rule adopted under this chapter

. . _— (c) That the applicant, principal shareholdéthe applicant
293'47“ Prospecting data. (”l) DEFINITIONS. In this section: . 2" elated person has within 10 years before the application is
(a) “Economic information” means financial and economigypmittedforfeited a mining reclamation bond that was posted in

projectionsfor any potential mining of an ofwody including esti  accordancevith a permit or other approval farmining operation
matesof capital costs, predicted expenses, price forecasts ghghe United States, unless the forfeiture was by agreement with
metallurgicalrecovery estimates. the entity for whose benefit the bond was postedta@dmount
(b) “Geologic information” means informatioconcerning of the bond was sfifient to cover all costs of reclamation.
descriptionsf an ore bodydescriptions of reserves, tonnaged (d) That the applicant, @lated person or anfiger or director
gradesof ore, descriptions of a drill core or bulk samipleluding ¢ the applicanhas, within 10 years before the application is sub
_anaIyS|sjdescr|pt|ons of drill hole depths, distances and S'm”ﬁﬁitted,been convicted ahore than one felony for violations of
informationrelated to the ore body laws for the protection of the natural environment arising out of
(c) “Prospecting data” means data, records and atf@ma  the operation of a mining sitia the United States, unless one of
tion furnished to or obtained by the department in connection withe following applies:
the application for a prospecting permit. 1. The person convicted has been pardoned fof tie felo
(2) PROSPECTINGDATA IN GENERAL. Except as provided under njes.
sub.(3), prospecting data are public records subject to subch. 5 Tpe person convicted is a related person or ficeofor
of ch. 19 director of the applicant with whom the applicant terminates its
(3) CONFIDENTIAL PROSPECTINGDATA. (a) Request for confi relationship.
dential status. An applicant for a prospecting permit may request 3 The applicant included iits permit application under s.
confidentialstatus for any prospecting data. ~293.37(1) a plan to prevent the occurrerinehis state of events
_ (b) Confidential status.The department shall grant confidensimilar to the events that directly resulted in the convictions.
tial status to prospecting data if the applicant makesgjuest and (e) That the applicant or a related person has, within 10 years

if the prospecting data relatteseconomic information or geo oforethe application is submitted, declared bankruptcy or under
logic information or is entitled to confidential status under rum&onedissolution that resulted in the failure to reclaim a misitey
promulgatecby the department. ; : Y

History: 1973 c. 3181979 ¢. 2211981 c. 861981 c. 335.26; 1995 a. 22%. in the United States in violation afstate or federal law and that

795; Stats. 1995 s. 293.47. failure has not been remedied and is not being remedied.

(f) That, within10 years before the application is submitted,
293.49 Mining; department grant or denial of permit.  aminingpermit or other mining approval issued to the applicant
(1) (a) Except as provided in sul2) and s293.50and except or a related person was permanently revoked becHeséailure
with respect to property specified ird4..41 (1), within 90 days to reclaim a mining site in the United States in violation of state
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or federal law and that failure has not been and is not being remrinageat the tailings site or at the mine site or from the release
died. of heavy metals.

(3) Thedepartment may not deny a minipgrmit under sub. (b) The department determines, based on information pro
(2) (c)to(f) if the person subject to the convictions, forfeiture; pevided by an applicant for a permit unde293.49and verified by
manentrevocation, bankruptcy or dissolutionaigelated person the department, that a mining operation that operated in a sulfide
butthe applicant shows that the person was not the parent corporabody which, together with the host rock, hasetacid generat
tion of the applicant, a person that holds more than a 30% ewniag potential in the United States Canada has been closed for at
shipin the applicantor a subsidiary or fifiate of the applicant in least10 yearswithout the pollution of groundwater or surface
which the applicant holds more than a 30% interest at the timevediterfrom acid drainage at the tailingie or at the mine site or
the convictions, forfeiture, permanent revocation, bankruptcy &om the release of heavy metals.

dissolution. (2m) (@) The department may not base dstermination
(4) Theprior issuance of a prospecting permit und@€68.45 undersub.(2) (a)or (b) on any mining operation that has been
for all or partof a site shall, in and of itself, be given no weight itisted on the national priorities list undé2 USC 9605a) (8) (B)
the decision to grant or deny a mining permit under this sectiaar, any mining operation fowhich the operator is no longer in
and the department must find, in any order granting, or grantibgsinessand has no successor that may be litdslany contami
with conditions, a mining permit that no weight was givethsn nation from the mining operation and for which there are no other
decision to the prior issuance of a prospecting permit. Howevggrsons that may be liable for any contamination from the mining
to the extent thatestimony and evidence submitted at the prosperation.
pectingpermit proceedings is relevant to the issue of whether to(p) The department may not base its determination under sub.
grantor deny a mining permit, the testimony and evidence may {38 (a) or (b) on a mining operation unless the department deter
adoptedn the mining permit proceedings, subject to the opportihines, based on relevant data from groundwater or surface water
nity for cross—examination and rebuttal to the extent thatete  monitoring, that the mining operation has not caused significant
monyand evidence are not unduly repetitious. environmentalpollution, as defined in £93.01 (4) from acid
(5) The departmenshall send its statement, together with drainageat the tailings site or at the mine site or from the release
copy of its rules and finding as to whether #ygplicant has other of heavy metals.
wise satisfied the requirement$ this chapterto the applicantand  (3) This section appliesvithout regard to the date of submis
to the other parties. sion of the permit application.
(6) Exceptas otherwise provided in $293.53 (2) 293.55t0 History: 1997 a. 171
293.59293.63 293.81and293.83 mining permits shall bealid
for the life of the project unless canceled und&@8.83 (L)or(3) 293.51 Bonds. (1) Upon notification that an application for
or 293.850r revoked under £93.87 (2)or (3). aprospectingr mining permit has been approved by the depart
(7) The department, in granting a permit under théstion, Mentbut prior to commencing prospecting or mining, the operator
shallrequire the permit holder to perform adequate monitoring gallfile with the department a bond conditioned on faitjpest
environmentathanges during the course of the permitted activitprmanceof all of the requirements of this chapter and all rules
andfor such additional period of time as is necessary to satisfacdlopteddy the department under this chaptéhebond shall be
rily complete reclamation and completely release the perd¥fnishedby a surety company licensed to do business in this state.
holderfrom any bonds required. In‘lieu of a bond, the operator may deposit cash, certificates of
(8) No operator may engage a general contractorfitia to depositor government securities with the department. _Interﬁsltl
operatea miningsite if the general contractor ofilidte has been recel\_/edonhcertlflcatesTog deposit an(: %ovgrnnc]ent scrs]curltles sha
convictedof more tharone felony for violation of a law for the P€Paid to the operatorThe amount of the bond or other security
protectionof the natural environment arising out of tygeration requiredshall be equal to thestimated cost to the state of fulfilling

of amining site in the United States within 10 years before ti€ réclamatiorplan, in relation to that portion of the site that will
issuanceofg the operatds permit, unless tk@eneraI)/contractor or Dedisturbed by the end of the following yede estimated cost

o ; f reclamation of each prospecting or mining site shall be-deter
affiliate receives the departmesitipproval of a plan to prevehe 9" . h ;
occurrencen this state of events similey the events that directly Minedby the department on the basis of relevant fadtofading,
resultedin the convictions. but not limited to, expected changeshiaprice index, topography

History: 1995 a. 22%.771, 773 777, 778 779, 994 1997 a. 171 of the site, methods being employed, depth and composition of
Cross Refeence: See also cNR 182 Wis. adm. code. overburderand depth of mineral deposit being mined.
. . . . (2) Theapplicant shall submi certificate of insurance certi
293.50 Moratorium on issuance of permits for mining fying that the applicant has in force a liability insurance policy
of sulfide ore bodies. (1) In this section: issuedby an insurer authorized to do business in this state, or in
(@) “Pollution” means degradation that results in any violatioieu of a certificate of insurance evidence that the applicant has
of any environmental law as determined by an administrative peatisfiedstate or federal self-insuran@guirements, covering all
ceeding,civil action, criminal action or other leggtoceeding. mining operations of the applicant in this state arfidreling per
Forthe purpose of this paragraph, issuance of an order or accephalinjury and property damage protection in a total amount
anceof an agreement requiringrrective action or a stipulateddeemedadequate by the department but not less than $50,000.
fine, forfeiture or other penalty is considered a determination of (3y yponapproval of the operatsrbond, mining application
aviolation, regardless of whether there is a finding or admissigf certificate of insurance, the departmehall issue written

of liability. - _ o authorizatiorto commence mining at the permitted mining site in
(b) “Sulfide ore body” means a mineral deposit in which-meéccordancavith the approved mining and reclamation plans.
alsare mixed with sulfide minerals. (4) Any operatowho obtains mining permits from the depart

(2) Beginningon May 7, 1998, the department may not issu@entfor 2 or more miningsites may elect, at the time the 2nd or
apermit under 293.49for the mining of a sulfide ore body until any subsequent site is approved, to post a single boheu of
all of the following conditions are satisfied: separatéonds on each site. Any single bond so posted shall be
(@) The department determines, based on information pin an amount equal to the estimated cost to the d&tgmined
vided by an applicant for a permit unde283.49and verified by undersub.(1) of reclaiming all sites the operator has urdaring
the department, that a mining operation has operateditfide permits. When an operator elects to post a single bond in lieu of
orebody which, together with the host rock, hamtacid generat separatdonds previously posted on individual sites,dbparate
ing potential in the United States or Canada fdeast 10 years bondsmay not be released until the new bond has beeepted
without the pollution of groundwater or surface water from acialy the department.
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(6) Any person who is engaged in mining on July 3, 1974 neegfjuiredon the modification.The notice shall include a statement
notfile a bond or deposit cash, certificates of deposits or geveta this efect.
ments.eCUritieS Wlth the department Undel’_this sectioobtain (e) Hearing_ Ifa hearing is he|d, testimony and exhithitsm
the written authorization to commence mining under £8p.  the hearingon either the original applications for a mining permit
postory: 1973 C. 31BN C. 421io79 ¢. 102.236 (3) 1979 1761995 8. or from previous modification hearings which are relevarthéo
$5.784, 994 Stats. 1995 s. 293.51. . o :
instant modification may be adopted, subject to cross—

29353 Review of permits; periodic reports. A () examinationand rebuttal if pot _und.uly repetitious.
Eighteenmonths after the issuance of a prospecting permit, and(f) Removal. If the application is to cancel any or all of the
annuallythereafter until prospecting ceases, the department sigiminedpart of a mining site, the department shall ascertain, by
review the permit, reclamation plan and bond to ascertain ad@spection,if mining has occurred on thand. If the department
quacy,compliance with state or federal laws enacted after tHgds that no mining has occurred, the department sbraller
issuancef the permit and technological currendfthe depart releaseof the bond or the security posted on the land being
mentafter review determines that the plan shouid be modified removedfrom the permitted mining site and canoebamend the
the bond amount changed, it shall notife permit holder of the operator’swritten authorization to conduct mining on the mining
necessarynodifications or changes. If the permit holder does néte. No land where mining hasccurred may be removed from

requesta hearing within 30 days, the modifications or chang@sPermitted mining siter released from bond or security under
shallbe deemed accepted. this subsection, unless reclamation has been completed to-the sat

(b) If the permit holder desire® modify the permit, an iSfactionof the department. . .
amendedapplication shall be submitted to the department, which (2) If the department finds that because of changing eondi
shall procesghe amendment as if it were an original applicatio#ons, including but not limited to changés reclamation costs,
if the proposednodification substantially broadens or changeigclamatiortechnologyminimum standards under 283.13and
the scope of the original prospecting proposal. 293.15 (1)o(12) or governmental land use plans, taelamation

(c) To the extent that testimony and evidence submitted at {}{@"for & mining site is no longer sigient to reasonably provide

original prospecting permit proceedinas or from previous modifiol reclamation of theroject site consistent with this chapter and
giné: prosp gp n 9 b ny rules adopted under this chapieshall require the applicant

cationhearingds relevant to the issues of modification or grantir:ﬁ) bmi ded mini d recl . \ahich shall b
or denial of the amendmeritmay be adopted in the subsequerfP Submit amended mining and reclamation pkahgch shall be
processedn the same manner as application for an original

QL%CrZ%?JIng ’isfur?é?ﬂn?uw ?égggggggy for cross-examination mining permit. The applicant shall be deemed to hd&haporary
. ’ ining permit which shall be &fctive until the amended mining

. @) (ha) The op_c;aratoshalllfzurnishtkt‘he ?tepartment Wmf] t% rePOThermit is issued or denied. THepartment shall review the min
Oor €ach mining site every L2 montns arer issuance ot the per PB and reclamation plans annually after the date of the mining

within 30 days after completioof all mining at the mining site {permitissuance or previous review under this section.
andwithin 30 days after completion of the mining plan and of t ©istory: 1995 a. 22%5.785 787,

reclamationplan. The reports shall include, in addition to such
other information as the department requires, such informati 3.57 Successors. When one operator succeeds to the

and maps as the department deems necessary to evaluate }igosiof another in an uncompleted mining operation by sale,
extentof mining and the reclamation accomplished dutit® 5sqignment, lease or otherwise, the department retiedisethe
previouscalendar year , o first operator from the duties imposed upon the first operator by
(b) Annually, the department shall review the mining and reghis chapter as to such operation if:
?rgaétl'()m plans and bonds, using the procedure specifietbr (1) Both operators have complied withe requirements of
ub.{L). this chapter; and

(c) The department shall cancel thining permit held by any @) Th : ; ;
’ ; ; e successor operator discloses whether it has forfeited
?hpi’grseﬁggggtci’oﬁ'ls and refuses submit reports required underany performance security because of noncompliance with any

History: 1995 a. 22%.767: 1995 a. 225,791, 994 prospectingpr mining laws within the previous 20 years, pesip
bondrequired under £93.51and assumes all responsibilities of
all applicable permits, licenses and approvals granted to the pre
n%ecessor operator
History: 1995 a. 22.786.

293.55 Modifications. (1) (a) Application. An operator at
any time may apply for amendment or cancellation of a mini
permitor for a change in the miniray reclamation plans for any

mining operation which theperator owns or leases. The operat . . . .
shall submit any application for the amendment, cancellationogfx?"S9 Cessation of mining or reclamation.  If thereis a

change on a formprovided by the department and shall identif)?essat'omf mining or reclamation which is not set forth in either

thetract of land to be added to or removed ftbenpermitted min 1€ Mining plan or the reclamation plan, the operator shall so
ing site or to be décted by a change in timgining or reclamation NCUfY the department within 48 hours and shall commetee:
plans. lization of the mining site according to rules established by the

.. department.If the departmerdetermines after hearing that stabi
(b) Procedure. The department shall process the applicatiqryation of the mining site is inadequate to protect emeiror
for an increase or decreadsehe area of a mining site or for a sub ot the department shall order the operator to commence addi
stantial changein the mining or reclamation plans in the Samg,nai measures to protect the environmentiuding, if the
manneras an originaapplication for a mining permit except a;ggsationis reasonably anticipated to extend for a protracted
providedunder par(d). ~ periodof time, reclamation according to the reclamation plan or
(c) Substantial changesThe department shall determine ifpart of the reclamatiorplan. Usual and regular shutdown of
any change in the mining or reclamation plans is substantial aggerationson weekends, for maintenance or repair of equipment
provide notice of its determination in tsememanner as speci or facilities or for other customary reasons shall not constitute a
fied under s293.43 (3) (b) 1to 3. cessatiorof m|n|ng
(d) Notice. The department shall provide notice of any medifi History: 1977 c. 4211995 a. 22%.788 Stats. 1995 s. 293.59.
cationwhich involves arincrease or decrease in the area of a min
ing site or a substantighange in the mining or reclamation plare93.61 Determination of abandonment of mining.
in the same manner as original application for a mining permit(1) Exceptas provided under suf®), abandonment ahining
unders.293.43 (3) If 5 or moreinterested persons do not requestccursif there is a cessation of mining, not set farttan opera
a hearing in writing within 30 days of notice, no hearing ifor’s mining or reclamation plans or by any othefisignt written
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or constructive notice, extending for more thardhsecutive protectthe rights of dected riparians, the point downstream
months. beyondwhich riparian rights areot likely to be injured by the
(2) Abandonmenbf mining does not occur: proposedliversion and thamount of surplus wateas defined in

(a) If the cessation of mining is due either to labor strikes §r30-01 (6d)if any, at the point of the proposed diversion.
to such unforeseen developments as adverse market conditions, 46) At the hearing on the permit application, the department
determinedby the department; shalltake testimony on:

(b) If the cessation of mining does not continue beyibred 1. Thepublic rights in the lake or stream and the related-envi
time period specified by the department. The time limit specifig@nmentwhich may be injured by the proposed diversion;
by the department may not exceed 5 years for a mining operation2. The public benefits provided by increased employment,
for which a permit is issued under £93.49 on or after economicactivity and tax revenues from the mining operation;
May 19, 1984. The time limit specified byhe department may 3. The direct and indirect social and economic costs and bene
not exceed 10 years for a mining operation for which a permitfigs of the proposed mining operation;
issued under £93.49before May 19, 1984; 4. Whether the proposed withdrawal will consunmasug

(c) If the site is maintained in an environmentally stabéer  pluswater;

ner,as determined bine department, during the cessation ofmin 5. The rights of competing users of such water resources; and

ing; and . . . . 6. Any other issues identified by the department as relevant
(d) If the reclamation of the site continues accordinie ree g the dedision of whether to issue or deny a permit.

lamationplan during the cessation of mining to the extent pos (d) Within 30 days after hearing, the department shall issue or

sible. . . -
History: 1983 a. 51%.1, 2; 1995 a. 22%.743 Stats. 1995 s. 293.61. deny a permit. Thg following standards sigalern the decision
of the department:

293.63 Certificate of completion, partial completion 1. Ifinjury to public rights exceeds tlpaiblic benefits gener
and bond release. (1) Upon the petition of the operatdrut ~ atedby the mining, the permit shall be denied.

not less thant years after notification to the department by the 2. If the proposed diversion will consume nonsurplus waters,
operatorof the completion of the reclamation plan, if the deparandwill unreasonably injure rights of riparians identified by. par
mentfinds after conducting a hearing that the operator has cofb) who are beneficially using such waters, the permit shall be
pletedreclamation for any portion of the mining site in accordaneieniedunless a permis granted under pde) or all such riparians
with the reclamation plan and this chaptbe department shall consento the proposed diversion.

issuea certificate of completion setting fortidascription of the 3. In all other cases the permit shall be granted.
areareclaimed and a statement that the operator has fulfiled (e) The department may require modification of a proposed

dutiesunder the reclamation plan as to that area. _ diversionso as tavoid injury to public or riparian rights, and as
(2) Upon the issuance of any certificate of completion undg{odified, may grant the permit.

sub. (1) for any portionof the mining site, but not for the entire ¢ \ater diverted in accordance with a permit issued under
mining site, the departmeshall allow the operator to reduce theyis subsection may be used on nonriparian property

amount of the bond to an amount which shall equal the estimate g) The department shall maintain continuing jurisdiction over

costof reclamation of the portion of the mining site whiclii ater withdrawal made according to permits issued under this
turbedor for which reclamation has been completed but no eertiff - . gtlop s
subsectiorand may modify suchermits to prevent undue injury

cateof completion has been issued. o= ;
3) U . f i i f leti to riparians who gave consent under.§dj 2. at the time of
(3) Uponissuance of a certificate oertificates of completion gﬁfuancmf the permit.

of reclamation for the entire mining site, the department sh (h) Hearings on applications for diversion permits under this
2 = o m
requirethat the operator maintain a bond equal teast 10% of subsectionshall be preceded by mailed notice to all parties or

the cost to the state of reclamation of the entire misitegif min s
ing of the site was wholly undground, and at least 20% of thedlectedpersons and by publicatiemthe afected area of a class
! notice,under ch985. Hearings may be conducted as part of a

costto the state of reclamation of the entire mining site if any sl aringon an abplication for a mining permit undep83 37
facemining was conducted. Where the mining site in the mini rng PP A Mining p L o

planis less than 10 acres, the department may release the bond !f & hearing on the application for a permit is conducted as
afterissuance of the certificate under s(b. apart of a hearing under293.43 the noticeand hearing provi

(4) After 20 years aftethe issuance of a certificate or certif sionsin that section supersetige notice and hearing provisions

catesof completion for the entire mining sithe department shall of this subsection.

releasethe bond if the department finds that the reclamation plan (3) WITHDRAWAL = OF GROUNDWATER; DEWATERING; PERMIT
hasbeen complied with. REQUIREMENTS. (a) An approval under 881.34is required to

(5) The department shall, by rule, establish a procedure fgfthdrawgroundwater or to dewater mines if the capacity and rate

releaseof reclamatiorbonds for prospecting sites similar to sub
(1) to (4), but with shorter time periods.
History: 1973 c. 3181977 c. 4211995 a. 22%.792 Stats. 1995 s. 293.63.

withdrawal of all wells involvedn the withdrawal of ground
vateror the dewatering of mines exceeds 100,000 gallons each
day. A permit under s283.31is required to dischge pollutants
resultingfrom the dewatering of mines.
293.65 Diversion of surface waters; withdrawal of (b) The department may not issue an approval un@&1s34
groundwater; damage claims. (1) Scorpe. This sectiorgov if the withdrawal of groundwater for prospecting or minirg
erns the withdrawal or diversion ofroundwaters or surface posesor the dewatering of mines will result in the unreasonable
watersby persongngaged in prospecting or mining. Disgjes detrimentof public or private water supplies or thereasonable
of waters are subject to cB83 constructiorof necessary dams detrimentof public rights in the waters of the staféo withdrawal
or other structures isubject to chs30 and31 and construction of of groundwater or dewatering ofines may be made to the unrea
wellsis subject to ch280, to the extent applicable. sonable detriment of public or private water supplies or the unrea
(2) DIVERSION OF SURFACEWATER; PERMITREQUIRED. (a) Any sonabledetriment of public rights in the waters of the state.
personintending to divert surface waters for prospectingior (4) DamacE cLAIvs. (&) As used in this subsection, “person”
ing shall apply to thelepartment for a permit. The forms and-prodoesnot include a town, village or city
ceduresused under $0.18apply to the extent practicable. (b) A person claiming damage to the quantity or quality of his
(b) The department, upon receipt of an application for a pernat, her private water supply caused by prospecting or mimizg
shalldetermine the minimum stream flow or lake level necessdile a complaint with the department and, if there iiead for an
to protectpublic rights, the minimum flow or level necessary timmediatealternative source of watewith the town, village or
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city where the private water supply is located. Tepartment SUBCHAPTERV

shall conduct an investigatioand if the department concludes

that there is reason to believe that the prospecting or mining is GENERAL PROVISIONS: ENFORCEMENT
interrelatedto the condition giving riséo the complaint, it shall !

schedulea hearing.

(c) The town, village or city within which is located the privat®g3 g1  Exploring, prospecting and mining without
water supply which is the subject of the complaint shafion  athorization. Any persorwho engages in exploration without
requestsupply necessary amounts of water to replace that waggfcense shall forfeit not less than $100 nor nthen $1,000 for
formerly obtainedrom the damaged private suppResponsibil eachparcel as defined unde293.21 (1) (bpn which unlicensed
ity to supply water shattommence at the time the complaint igxplorationtook place. Any persomho authorizes or engages in
filed and shall_end at thene th_e d(_:,“CI_SIOI'] of the department madprospectingwithout a prospecting permit or any operator who
atthe conclusion of the hearing is implemented. authorizesor engages in mining without a mining permit and-writ
(d) If the department concludes after the hearing that prespeenauthorization to mine under293.51 (3)shall forfeit all profits
ing or mining is the principatause of the damage to the privat@btained from such illegal activities and not more than $1G@®00
water supplyit shall issue an order to the operator requiring ttfeachday during which the mine was operation. The operator
provision of water to the person found to be damaged in a likgallbe liable to the department for the full cost of reclaiming the
quantityand quality to that previously obtained by the person aaffectedarea of land and any damages caused by the mining
for a period of time that the water suppfyundamaged, would be operation. Each days vnQIatlon_of this section sh_all_be d_eer_ned a
expectedo provide a beneficial use, requiring reimbursement g£Parate éénse. If theviolatoris a corporation, limited liability
thetown, village or city for the cost of supplying water under pagompany,partnership or association, anyicér, director mem
(c), if any, andrequiring the payment of compensation for an§€'manager or partner who knowingly authorizes, supervises or

damagesinreasonably inflicted on the persama result of dam ontrackt]s‘or expllc_nratiofn,hprospepting or mining shall also be sub
; jectto the penalties of this section.
ageto his or her water supphfhe department shall order e History: 1973 c. 3181977 c. 4211993a. 112 1995 a. 22%.789 Stats. 1995

mentof full compensatory damages up to $75,000 per claimagtygz g1

The department shall issue its written findings and order within 60

daysafter the cI_ose of the hearing. Any judgment awarded g3 g3 Mining and reclamation; orders. (1) (a) Viola-
subsequent action for damages to a private water supply cauggis; order or other action equired. If the department finds a
by prospecting or mining shall be reduced by any award of cofjo|ation of law orany unapproved deviation from the mining or
pensatorydamages previously made under this subsection for fglamationplan at a mining site under a mining permit:
sameinjury and paid by the operatdrhe dollar amount under this 1. The department shall issue an order requiringfrezator
paragraphshall be changed annually according to the methegl .o mpiy with the statute, rule or plan within a specified time;

unders.70.375 (6) Pending the final decision on any appeal from . ;
an order issued under this paragraph, the operator shall provid 2. The department shall require the alleged violator to appear

wateras ordered by the department. The existence aktled beforethe department for a hearing and answer thegesarom

underthis section is not a bar to any other statutory or common |8\I,9|nedof; or L
remedyfor damages. 3. The department shall request the departmejoistiteto

(e) If the department concludes after the hearing that prespe'@it'ate action under 293.87

ing or miningis not the cause of any damage, reimbursement to(P) Effective dates of ders. Any order issuednder par(a)

thetown, village or city for the costs of supplying water ungr 1. following a hearing takesfetct immediately Any other order

(c), if any, is the responsibility of the person who filed the eomtakeseflect 10 days after the date the order is served unless the per

plaint. sonnamed in the orderequests in writing a hearing before the
Eail ¢ tor t v with q q departmentvithin the 10—day period.

(f) Failure of an operator to comply with an order under par (c) Hearing on oders. If no hearing on an order issued under

(d) is grounds fosuspension or revocation of a prospecting %rar.(a) 1.was held and if the departmenteives a request for a

mining pe_rmlt. ) . . hearingwithin 10 days after the date the order is served, the

(9) This subsection applies to any claim for damages te a pfepartmenshall provide due notice and hold a hearing.
vatewater supply occurring after June 3, 1978. _ (d) Enforcement of aters. The departmerghall cancel the

(5) CosTsREIMBURSED. (a) Costs incurred by a town, villagemining permitfor a mining site held by an operator who fails to
or city in monitoring the décts of prospecting or mining aur  complywith an order issued under p@a) 1. The departmerghall
facewater and groundwater resources, in providing water to p@iform the department of justicef the cancellation within 14
sonsclaiming damage to private watrpplies under sufd) (c)  days. After receiving notice of theancellation, the department
or in retaining legal counsel or technical consultantepwesent of justice shall commence an action undetas.87
andassist theown, village or city appearing at the hearing under (2) |f reclamatiorof a mining site is not proceeding in accord
sub.(4) (b) are reimbursable through the investment and locghcewith the reclamation plan arttie operator has not cem
impactfund under s15.435 mencedto rectify deficiencies within the timspecified in the

(b) Any costs paid to a town, village or city through the invesorder,or if the reclamation is not properly completed in confor
mentand local impact fund under péa) shall be reimbursed to mancewith the reclamation plan within one year after completion
the fund by the town, village or city ihe town, village or city or abandonment of mining on any segment of the mining site, or
receivesunds from any other source for the costs incuareder if the exploration license or prospecting or mining permit is
par.(a). revokedunder s293.87 (2)and(3), excepting acts of God, such

(c) If an orderunder sub(4) (d) requiring the operator to pro asadverse weatherfatting grading, planting and growing condi

vide water or to_reimburse the town, village or édythe cost of 'tlor::%r:t?gldgfg{/t?oer?ttrh \:;tht\?vittneoféfgswgrrra?krg gﬂghrgiig;asl ;2‘;?;
supplyingwater is appealed and is not upheld, the court shal Or%%cessar)’for the reclamation of mined areas. The operator shall
the cost incurred by the operator in providing water 0RImbUTS 0 iopie for the cost to the state reiclamation conducted under
ing the town, village or city pending tfii@al decision to be reim

. . this section. Any operator who is exempted from filing a bond or
bursedfrom the investment and local impact fund undéss435 o e . g
History: 1977 c. 4201979 c. 2211081 c. 865,38 10 54, 64; Stats, 1981 5. JCPOSINGCAsh, certificates of deposs government securities

144.85571985 a. 60524 1987 a, 3741993 a. 161995 a. 225,783 Stats, 1095 PY S-293.51 (6)shall not beiable for an amount greater than an
s.293.65,2003 a. 310 amountspecified by the department. The specified amount shall
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be equal to andetermined in the same manner as the amount of (2) Any person who makes or causes to be made in an applica
the bond or other security otherwise required und208.51 (1) tion or report required by this chapter a statement known to the
assumingthe operator had not been exempt from such filing personto be false or misleading in any material respeatioo
depositing. refusesto file an annual report under 293.53 (2) (a)or who

(3) All other prospecting and mining permits held by an.ope_nefusesto _submit infor_mation required by the prospecting or-min
atorwho refuses to reclaim a mining site in compliance with tHeg permit may be fined not less than $1,000 nor more than
reclamatiorplan after thecompletion of mining or after the can $5,000. If the false or misleading statement is materiaihe
cellationof a mining permit shall be canceled. The departmeigsuancef the permit, the permit may be revoked. If any violation
may not issue any prospecting or mining permits for thataite underthis subsection is repeated the permit may be revoked.
any other site in this state to an operator who refused to reclaim(3) Any person holding a prospecting or mining permit who
amining site in compliance with the reclamation plan. violatesthis chapter or any order issued or rule adopted under this

(4) (a) The department may issustap order to an operator chaptershall forfeit not less than $10 nor more than $10§000
requiringan immediate cessation of mining, in whole or in pargachviolation. Each day of violation is a separatese. Ifthe
atany time that the department determines that the continofinceiolationscontinue after an order to cease has been issued, the per
mining constitutes an immediate and substartkiegat to public mit shall be revoked.
healthand safety or the environment. (4) (a) Except for the violations enumerated in siByand

(b) If no hearing on the stop order was held, the departmé8}, any person whwiolates this chapter or any rule promulgated
shallschedule a hearing on the stop grtiebe held within 5 days or any plan approval, license or special order issued under this
afterissuance of the order and shall incorporate notice dfethe  chaptershall forfeit not less than $10 nor more than $5,000 for
ing in the copy of the order served upon the operdibe depast eachviolation. Each day of continued violation issaparate
mentalso shall give notice tany other persons who previouslyoffense. While an order is suspended, stayed or enjoined, this pen
requestedotice of such proceedings. alty does not accrue.

(c) Within 72 hours after commencement of any hearing under (b) In addition to the penalties providedder para), the court
par.(b), unless waived by agreemeitthe parties, the departmentmay award the department of justice the reasonableecessary
shall issue adecision dirming, modifying or setting aside the expenseof the investigation and prosecution of the violation,
stoporder The department may apply to the ciragurt for an including attorney fees. The department of justice shall deposit
orderextending the time, for not more than 10 days, within whigh the state treasury for deposit into the general fund all moneys
the stop order shall be faimed, modified or set aside. thatthecourt awards to the department or the state under this para

(d) The department shall set aside the stop order at any ti@i@ph. The costs of investigation and the expenses of prosecution,
with adequate notice to the parties, upon a showing by the opertit@‘Udlng attorney fees, shall be credited to the appropriation
that the conditions upon which the order wassed no longer accountunder s20.455 (1) (gh)
exist. History: 1973c. 3181977 c. 4211995 a. 22%.796, 994 Stats. 1995 s. 293.87;

History: 1973 c. 3181977 c. 4211981 c.86 1995 a. 22.793 Stats. 1095 s, 200+ 1092003 a. 309
293.83;1997 a. 193252
293.89 Citizen suits. (1) Except as provided isub.(2), any
293.85 Cancellation of permit. The department magfter citizen may commence a civil action on his or her own behalf:
hearing,cancel: (a) Against any person who is alleged to be in violation of this
(1) Theprospecting permit for a prospecting site that is the sisdapter.

of a violation of this chapter (b) Against the department where there is alleged tdf4itiee
~(2) The mining permit for a mining site that is the siteaof of the department to perform any act or duty under this chapter
violation of this chapter which is not discretionary with the department.
(3) A mining or prospecting permit, if the permit holder inten  (2) No action may be commenced:
tionally made a false statement in the permit application or-inten (a) Under sub(l) (a}

tionally omitted information from the permit application which . . . .
Wasm)r:lterial to permit issuance. P PP 1. Prior to 30 days after the plaifiitifas given notice of the

History: 1995 a. 22%.750, 994 allegedviolation to the department and to the alleged violator; or
- 2. If the department has commenced and is diligently prose
ﬁggfgﬁic\é;s|écr)rr]|sllosc;vge(;f rgef Fﬂggzﬁgg\% of tﬁen)a 2;2&?#]‘[2& mgjlgmg?cwn or criminal tatlcno?, _bl;]ttm any such action any citizen
, ! > y intervene as a matter of right.
enterand inspect any propertgremises or place ar atwhich ) yndersub.(1) (b) prior to 30 days after the plairitiias
any prospecting or metallic mining operation or facility is locateg;yen notice of such action to the department
or is being constructed anstalled at any reasonable time for th L ) o .
purposeo?ascertaining the state of co%/npliance with tiapter ((13) tr‘:’_he COE[J.”’ n rl]ssl,lulng ?:rt])y tflnafl IF;.r detr_ in .aml’ %(_:non brought
underthis section, shall awambsts of litigation including reasen
eattorneyand expert witness fees to the plafrifihe or she
andchs.281, 285 28910292, 295and299 and rules adopted pur ﬁlb| tt d F wit f 1o the plafrifif h

suantthereto. No person magfuse entry or access to any suc vails,andthe court may do so if it determines that the outcome

authorizedrepresentative of the department who requests enq% ; . . . "
; : - he controversy is consistent with the relief solmhthe plain
for purposes of inspection, and who presents appropriate ere Ifi irrespective of the formal disposition of the ciaiition. In

tials, nor may any person obstruct, hamper or interfere aigh dition, the court shall award treble damages to any pl&intif

suchinspection. The department shall furnish to the prospec ; - > .
or operator as indicatedn the prospecting or mining permit, aProving damages caused by a person mining without a permit or

written report setting forth all observations, relevant informatioWIIIfUIIy violating this chapter or any permits orders issued

anddata which relate to compliance status. Underthis cljap_ter ) ) . ) )
History: 1995 a. 22%.404, (4) Nothingin this section restrictny right which any person

or class of persons may have under any aiteute or common
293.87 Enforcement; penalties. (1) All orders issued, law.
finesincurred, bond liabilities incurred or other violations eom History: 1977 c. 4211995 a. 22%.797. Stats. 1995 s. 293.89.
mitted under this chapter shall be enforced by the department of
justice. The circuit court of Dane County or any otlemunty 293.91 Nonconforming sites. (1) All prospectors and
wherethe violation occurred shall have jurisdiction to enforce thigperators conducting mining operations in this state on
chapteror any orders issued or rules adopted thereurmer July 3, 1974shall submit to the department, wittf days after
injunctionalor other appropriate relief. that date, applications for prospecting permits or mining permits
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asprovided in ss293.35and293.37 Section93.13 (1) (band other state or federal statutesaleswhich specifically regulates
293.49(2) shall not apply to such operators. in whole an activity also regulated under thisapter the other

(2) Modification of existing prospecting andining sites and Stateor federal statutes or rules shall be the controlling standard.
of operating procedure® conform with this chapter and ruleslf the other state or federal statute or iy specifically regu
adoptedunder this chapter shale accomplished as promptly adatesthe activity in part, it shall only be controlling sthat part.
possible, but the department shall give special consideration tolistory: 1977 c. 4211995 a. 22%.798 Stats. 1995 s. 293.93.
sitewhere it finds that the degree of necessary improvement is of

suchextent and expense that compliance cannot be accomplist#&$-95 Review. Any person aggrieved by any decisafithe
History: 1973 c. 3181977 c. 4211995 a. 227.794 Stats. 1995 s. 293.91.  departmentunder this chapter may obtain its review under ch.

227.
293.93 Effect of other statutes. If there is a standard under History: 1973 c. 3181977 c. 4211995 a. 22%.799, Stats. 1995 s. 293.95.
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