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CHAPTER 301

CORRECTIONS
301.001 Purpose®f chapters. 301.16 Construction or establishment of certain institutions.
301.01 Definitions. 301.17 Minimum security corrections institutions.
301.02 Institutions governed. 301.18 Correctionaland other institutions; expansion and establishment of-facili
301.025 Division of juvenile corrections. ties.
301.027 Treatmeniprogram at one or more juvengecured correctional facilities. 301.19 Restrictionon construction of correctional facilities.
301.029 Contractgequiring prisoner access to personal information. 301.20 Training school for delinquent boys.
301.03 General corrections a_1uthor.|ty 301.205 Reimbursement to visiting families.
301.031 County youth corrections budget and contract. ) 301.21 Contractsfor the transfer and confinemesftWisconsin prisoners in other
301.032 Juvenile delinquency-related services; supervisory functions of state states.
department. . . 301.235 Structuresfacilities and permanent improvements.

301.035 Division of hearings and appeals; administrat@eneral duties. 301.24 Lands; condemnation, easements, leases, sales, purchases.
301.04 Legal actions. 301.25 Sewer system atdfcheedah Correctional Institution.
301.045 Investigations. = ) 301.26 Community youth and family aids.
301.046 Community residential confinement. 301.263 Community intervention program.
301.0465Halfway houses for nonviolentfenders. 301.27 Meal and other chaes; vending stands; commissary; and busted
301.047 Inmate rehabilitation and aftercare. cheese
281833 :\;lltetﬂsp/_e salr:ctlohr;lsdprorgrarrn. ram 301.28 Trainingof correctional dfcers.

. other=young ¢ care program. 301.285 In-service and work experience training.

301.05 Gifts; trustee duty

301.055 Prisoner population limits.

301.06 Education and prevention.

301.065 Religious oganizations; contract powers.

301.07 Cooperation and contracts with federal government.
301.075 Disbursement of funds and facsimile signatures.
301.08 Purchase of care and services.

301.287 Correctional dicer overtime.

301.29 Bonds of employees; police powers; investigation of complaints.
301.295 Recruitment of department employees.

301.30 Inmate wages, allowances and release payments.

301.31 Wages to prisoners.

301.315 Corrections programs report.

301.085 Payment of benefits. 301.32 Property of prisoners, residents and probationers.

301.09 Grants for pilot programs or demonstration projects. 301.325 Prisoner reimbursement to the state.

301.10 Purchases, bills, audits, payments. 301.328 Judgment for litigation loans to prisoners.

301.105 Telephone company commissions. 301.33 Freedom of worship; religious ministration.

301.11 Reports of corrections institutions. 301.335 Treatment records.

301.12 Costof care and maintenance, liability; collection and deportation couns@®1.35 ~Law enforcement diter access to department records.
collections;court actions; recovery 301.36 General supervision and inspection by department.

301.13 Minimum security correctional institutions. 301.37 County buildings; establishment, approval, inspection.

301.132 Honesty testing of sex feinders. 301.38 Notification of victims and witnesses about prisoner escapes.

301.135 Electronic monitoring. 301.45 Sex ofender registration.

301.14 State—local shared correctional facilities. 301.46 Access to information concerning sefeofders.

301.15 Medium security prison. 301.47 Sex ofender name changes prohibited.

301.001 Purposes of chapters. The purposes of thischap  (3) “Secretary” means the secretary of corrections.
terandchs.302to 304 are to prevent delinquency and crime by (3k) “Securedchild caring institution” has the meaning given
anattack on their causetg provide a just, humane andigént jn 5.938.02 (15g)

programof rehabilitation of denders; and to coordinate and inte (3m) “Securedcorrectional facility” has theneaning given in
gratecorrections programaith other social services. In creatingg g3g (2 (15m)

the department of corrections, ch801 to 304, the legislature L h " h h - .
intendsthat the state continue to avoid sole reliance on incarceaé%@p) Securedgroup home” has the meanirgven in s.
tion of offenders and continue to develop, support and maint 8.02(15p)

professionacommunity programs and placements. (4) “Statecorrectional institution” means a state prison under
History: 1989 a. 31107, 1995 a. 27 s.302.01or a secured correctional facility operated by the depart

The department must follow its own rulel.is not harmless error for an agency ment.
to disobey its own procedural regulations. State ex rel. Anderson€Bbke, 2000

WI 40,234 Ws. 2d 626610 N.W2d 821 (5) “Type 1 prison” means state prison under302.01, but
excludesany institutionthat meets the criteria under392.01

301.01 Definitions. In this chapter and ch302to 304 solely because of its status undeB61.048 (4) (h)
(1) “Department” means the department of corrections. (6) “Type 2 prison” means a state prison unde302.01that

(2) “Prisoner” means any person who is either arrested, incdpeetsthe criteria under 802.01solely because of its status under
ceratedjmprisoned or otherwise detained in excess of 12 hos301.048 (4) (b) _
by any law enforcement agency of this state, except when-detgfiStoty: 1989 a. 311071991 a. 391993 a. 4791995 a. 2777, 1997 a. 27292
tion is pursuant to £1.1551.20 51.45 (1) (b) or55.06 (1) (a) '

orch. 980. “Prisoner” does not include any of the following: 301 92 nstitutions governed. The department shall main
(a) Any person who is serving a sentence of detention undgih and govern the state correctional institutions.
5.973.03 (4)unless the person is in the county jail undé78.03 History: 1989 a. 31

@) (c). Cross Refeence: See also ctDOC 31Q Wis. adm. code.
(b) Any resident of a secured correctiofeadility, a secured . , . . s
child caring institution or a secured group home. 301.025 Division of juvenile corrections.  The divisionof

. : juvenile corrections shall exercise the powers and perform the
(c) Any child held in custody undgr o8.19t048.21 dutiesof the department that relate to juvenile correcticesl
(cm) Any expectant mother held in custody undeA8sl93 icesand institutions, juvenile ténder reviewaftercare, correc

t048.213 ) o _ tive sanctions, the serious juvenilefesfder program under s.
(d) Any child participating in the mother-young child car®38.538 and youth aids.
programunder s301.049 History: 1995 a. 2777; 2003 a. 33
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301.027 Treatment program at one or more juvenile (3g) Providetreatment for alcoholicand intoxicated persons
secured correctional facilities.  The department shathain  on parole or extended supervision.

taina cottage-basedtensive alcohol and other drug abuse-pro  (3m) Monitor compliance with deferred prosecution agree
gram at one or more juvenile secured correctional facilities. mentsunder s971.39

History: 1995a. 271999 2.9 (3r) If any restitution ordered under %73.20 (1r)remains

301.029 Contracts requiring prisoner access to per - Uunpaidat the time that a persenprobation or sentence expires,
sonal information. (1) In this section, “financial transaction Or he or she is dischged by the department, give to the person
card” has the meaning given in®13.41 (1) (em) upon release, or send to the person at his or her last-known

(2) (a) The department may nenter into any contract or addressyritten notification that a civil judgment may be issued
other agreement if, in the performance of the contracigree ~ 29@instthe person for the unpaid restitution.
ment,a prisoner would perform data entry or telemarketing ser (4) If requestedby the governgmake recommendations as to
vicesand have access to an individedihancial transactiopard pardonsor commutations of sentence.
numberschecking or savings account numbers or sagalrity (5) Examine all institutions authorized by law to receive and
number. detainwitnessesprisoners or convicted persons, and inquire into
(b) The department may not enter into aaytract or other all mattersrelating to their management, including the manage
agreementf, in the performance of the contract or agreement,raentof witnesses, prisoners or convicted persand,the condi
prisonerwould perform data entry services or telemarketing setion of buildingsand grounds and other property connected with
vicesand have access to any information that ssye to identify theinstitutions.

aminor. (6) Direct the correctional psychiatric service in alate
History: 1999 a. 9 correctionalinstitutions.

301.03 General corrections authority . The department _(6m) Onor beforeJanuary 30 of each yeafter consultation

shall: with the department of health and family services, repaottie¢o

joint committee on finance and to the chief clerk of each house of

1) Supervisemanage, presenand care for the buildings, o e e ] h
grcn(u%dsaﬁd other prop?ertyppertaining to the state correc%on@!? legislature for distribution to the appropriate standing com

institutionsand promote the objectives for which they eseab ~Mitteesunder s13.172 (3) on all of the following:
lished. . (a) The number of pnsonertsansferred to a mental health
(2) Supervisethe custody and discipline of all prisoners anipstituteunder s51.20 (13) (a) 4and their average length of stay

the maintenance of state correctional institutions and the pris@dthe number of prisoners transferred to a mental health institute
industriesunder s303.01 on a voluntary basis and their average length of stay

(2g) Providealcohol or othedrug abuse assessments so that (0) The number of prisonebeingtreated with psychotropic
aprisoner can receive such an assessment either during his ofifiggson botha voluntary and involuntary basis and the types of
initial assessment and evaluation period in the state prison sys#Hgs being used.
or at the prison where he or she is placed after the initial assess(c) A description othe mental health services available to-pris
mentand evaluation period. onerson both a voluntary and involuntary basis.

(2m) Providealcohol or other drug abuse treatmeneath (6r) By January 30 of each yeaubmit a report to the joint
stateprison except aype 2 prison, the correctional institutioncommitteeon finance and to the chief clerk of each house of the
authorizedunder s.301.046 a minimum security correctional legislature,for distributionto the appropriate standing commit
institution authorized under $301.13 or a state-local sharedteesunder s13.172 (3) onthe number of prisoners that the depart
correctionalfacility established under 301.14 mentconsiders to be violent and the total number of prisoners.

(2r) Conductdrug testingof prospective parolees or persons (7) Directthe educational programs, including an adult basic
to be placed on extended supervision wiave undeggone treat educationprogram,in all state correctional institutions. The
mentwhile in state prison. departmenshall test the reading ability of each prisoner

(3) Administer parole, extended supervision and probation (7m) Supervisecriminal defendants acceptito the custody
matters except thathe decision to grant or deny parole to inmatesf the department under 69.02 (3) (ajpr 969.03 (1) (a) The
shallbe madéy the parole commission and the decision to revokgpartmenshall chage the county that is prosecuting the defend
probation,extended supervision or parole in cases in which theggta fee for providinghis supervision. The department shall set
is no waiver of the righto a hearing shall be made by the divisioge fee by rule.
of hearings and appeafsthe department of administration. The ;
secretarymay grant special action parole releases un@&4s02 93&9%8§%p§r;/t|;%allriggrr]sons placed under 48.366 (8)or
The departmenshall promulgate rules establishing a drug testing" - e p ) . - .
program for probationers, parolees and persons placad  (91) Superviseall persons placed in the seriojs/enile
extendedsupervision. The rules shall provide for assessment@fenderprogram under £38.538
feesupon probationers, parolees and persons placedtended (10) (a) Execute the laws relating to ttetentionreforma
supervisionto partially ofset the costs of the program. tion and correction of delinquents.

(3b) Establishregulations for persons placed on lifetime (b) Direct the aftercare of and supervise all delinquents under
supervisionunder s939.615 supervise and provide services tats jurisdiction and exercise such functions as it deems appropriate
personlaced onifetime supervision under 839.615and pre  for the prevention of delinquency
mulgaterules for the administration of matters relating to lifetime (c) Promote the enforcement of laws for the protection of
supervisionunder s939.615 delinquentchildren. B this end, the department shall cooperate

(3c) If requested by the department of health and family sevith courts assigned to exercise jurisdiction under 4Bsand
vices,contract with that department to supervise and provide se88, county departments under 4$.215 46.22and46.23and
vicesto persons who are conditionatiansferred or dischged licensed child welfare agencies and institutions pnoviding
unders.51.37 (9) conditionally releasednder s971.17 (3)or community—basegrogramming, including in—homprogram
placedon supervised release unde®80.06 (2) 1997 stats., or s. ming and intensive supervisiofgr delinquent children. The
980.08 departmentshall also establish and enforce standards for the

(3d) If requested by the department of health and family selevelopmentind delivery of services provided by the department
vices, contract with that department to provide a secure mentaiderch.938in regard tguveniles who have been adjudicated
healthunit or facility under s980.065 (2) delinquent.
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(d) Administer the dfce of juvenile ofender review in the (c) Make collections from the person who in the opinion of the
division of juvenile corrections in the department. THeefshall departmenis best able to pagiving due regard to the present
be responsible for decisiomegarding case planning, the releaspeedsof the person or of his or her lawful dependents. The depart
of juvenile ofenders from secured correctional facilities omentmay bring action in the name of the department to enforce
securedchild caring institutions to aftercare placements tired the liability established undgpar (b). This paragraph does not
transferof juveniles to the Racine youthfulfefder correctional apply to the recovery of fees for teareand services specified
facility named in s302.01as provided in 9©38.357 (4) (d) unders.301.12

(e) Provide educational programs in all secured correctional (d) Compromise or waive all or pant the liability for services
facilities operated by the department. receivedas the department considers necessary fioiegiftly

(f) Provide health services and psychiatric services for re@dministerthis subsection, subject to such conditions as the
dentsof all secured correctional facilities operated by the depaféPartmentonsiders appropriate. The sworn statement of the
ment. collectionand deportation counsel appointed ursl@01.12 (7)

(g) Keep statistics, by race, age and genfethe number of or the secretarshall be evidence of the services provided and the

juvenilesover whom the court assigned to exercise jurisdictiofﬁeSCh"j‘ged for those services.
underchs.48 and938 waives its jurisdiction undes.938.18as _(€) Delegate t@ounty departments under4i.215 46.22or
well as the nature of the waivéhat was ordered and annually?*6-23and other providersf care and services the powers and

reportthose statistics tthe governgrand to the appropriate stand dutiesvested in the department by pgry.and(d) as the depart
ing committees under §3.172 (3) mentconsiders necessary tdieiently administer this subsection,

(11) By February 1, 2002, submit a report to the Iegislatu%?bjecno such conditions as the department considers appropri
J J e.
n

unders.13.172 (2)concerning the extent to which the departme
hasrequired pharmacological treatment using an antiandrogen or9) Roeturn to county departments unde#.215 46.22 or
the chemical equivalent of an antiandrogen as a condition ‘9f-23°0% of collections made by the department for delinquent
probationor parole and the fefctiveness of the treatment in thegccountsprewously delegated under pge) and then referred
casesin which its use has been required. ackto the department for collections. _

(12) Cooperateand coordinate its activities with other state (1t9)| Workltot_mlnl(;nlze_,ttofthe gre?tezt extent pgsfs_lblz, the res
andlocal agencies to provide educational, sotieglth and other ldental population densiyor sex olenders, as denined In s.

servicesto offenders, except as provided ir362.386 (5) 302.116(1) (b), who are on probation, parole, or extended super

(13) Annually notify each person who has been disghdr \{gsé()?nsf)artsp?lyagregagg.Osgp()g)rwsed release undees.06 (2) ()

from probation, extended supervision or parole and who owed anyisiory: 1989 a. 31107, 121, 188 336 1991 a. 391993a. 16 377, 479, 1995
supervisionfees at the time of dischgr of any supervision fees a. 27ss.6355 6356m 6356p 9126 (19) 1995 a. 77141; 1997 a. 2735, 237, 275,

owed by the person to the department. 283 284 1999 a. 932, 2001 a. 16109, 2003 a. 321
Cross Refeence: See als®OC, Wis. adm. code.

(14) Upon request of the department of revenue, disclose

informationto the department of revenue concerning a prisongjp1 031 County youth corrections budget and  con-
probationer or parolee or a person registered und@&is4sfor et (1) BupceT. (a) Each county department undet&215
the purposesof locating persons, or the assets of persons, Wi 22 or 46.23shall submit to the departmelny December 31
havefailed to file tax returnswho have underreported their {ax annyallyits final budget for services directly provided or pur
ableincome or who are delinquent taxpayers, identifying fraudgnased:

lent tax returns or providing information for tax—related prosecu (b) The department shall submit a model of the contract under

tions. sub.(2g) (a)to each county department under48.215 46.22
(15) Onor before August 1 of each even—numbered,ygar  and46.23by May 1 annually

vide to the department of health and family services an estimate

: (2) AssessMENTOFNEEDS. Before developing and submitting
of the totalproposed budget that the department of correctio . L
will submit in its biennial budget request underes42 Q?)roposed budget to the county executiveounty administrator

X ) or the county board, theounty departments listed in syb) shall

(18) (a) Exceptas provided in301.12 (14) (band(c), estab  assesmeeds and inventory resources and services, using an open
lish a uniform system of fees for juvendelinquency-relateser  puplic participation process.
vicesprovided or purchased by the departmera county depart (2g) CoNTRACT. (a) The department shall annually submit to
ment under $16.21546.220r46.23 except for services provided e countyboard of supervisors in a county with a single—county
to courts; outreach, information and referral services; or when, g4 tmenor the county boardsf supervisors in counties with
determlnet_by _the department, a fee is a_dm_lnlstratlvely unfeasib. multicounty department a proposedtten contract containing
or would significantly prevent accomplishing the purpose of thRe ajjocation of funds and such administrative requirements as
service. A county department under £6.215 46.220r 46.23 necessary.The contract as approved may contain conditions of
shallapply the fees that éllects under this program to cover thgyarticipationconsistent with federal arstate law The contract
costof those services. may also include provisions necessary to ensure uniform cost

(am) Paragraph(a) does not prevena county department accountingof services. Any changes tbe proposed contract
unders.46.215 46.22 or46.23from chaging and collectinghe  shallbe mutually agreed uporThe county board of supervisors
costof anexamination ordered underg88.295 (2) (aps authe in a county with a single—county department or the county boards
rizedunder s938.295 (2) (c) of supervisors in counties with a multicounty departmeratll

(b) Except as provided in301.12 (14)b) and(c), hold liable approvethe contract before January 1 of year in which it takes
for the serviceprovided or purchased under ffaj in the amount effect unless the department grants an extension. The county
of the fee established under [gaj any person receiving those serboardof supervisors in a county withsingle—county department
vicesor the spouse of the person and, in the case of a,rttigor Of the county boards. of supervisors in counties withuéticounty
parentsof the person, and, in the case of a foreign aélscribed departmenimay designate an agent to approve addenda to any
in 5.48.839 (1)who became dependent on public funds for his éentractafter the contract has been approved.
herprimary support before an order granting his or her adoption, (b) The department may not approve contracts for amounts in
the resident of this state appointed guardian of the child by a fexcess of available revenues. The county board of supervisors in
eign court who brought the child into this state for the purpose atounty with a single—county department or the county boards of
adoption. supervisorsin counties with a multicounty department may
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appropriate funds for juvenile delinquency-related servicesmorethan 20% service providers. The chairpersiiihe commit
Actual expenditure of county funds shall be reported in conteeshall be appointetly the county board of supervisors estab
pliancewith procedures developed by the department, and sHahingit. In the case of a multicountpmmittee, the chairperson
complywith standards guaranteeing qualitycafe comparable to shallbe nominated by the committee and approved bgdhbaty
similar facilities. boardsof supervisors establishing it. The county board of super

(C) The joint committee on finance maquire the department VISOrsin a COUnty Wlth.a smgle_—cou_nty Comm_lttee or the COUnty
to submit contracts between county departments undég@15 boardsof supervisors in counties with a multicourstymmittee

46.22 and46.23and providers of service to the committee fofay designate an agent to determine the membership of the com
reviewand approval. mittee and to appoint theommittee chairperson or approve the

(2r) WITHHOLDING FUNDS. (a) The department, after reason"Ominee. _
ablenotice, may withhold a portion of the appropriation allocated (b) Alternate process. The county board afupervisors or the
to a county department under46.215 46.22 or 46.23if the boardsof 2 or more counties acting jointly may submit a report to
departmentietermineshat that portion of the allocated appreprithe department on the open public participation proaese
ation: undersub.(2). The county board of supervisors may deS|gnate_an
1. Is for services which duplicate or are inconsistent with sé9€ntOr the boards of 2 or more counties acting jointly may eesig

vices being provided or purchased by the department or otHi{€an @gent, tsubmit the report. If the department approves the
county departments receiving grants—in—aid or reimbursemerﬁfprt'eftabl's.hrgent of a citizen advisargmmittee under par
from the department. a)1s not required. _ _ _

2. Is inconsistent with state or federal statuteles or regula () Yearly report. The county board of supervisors or its desig
tions, in which case the departmemdy also arrange for provision "2tédagent, or the boards of 2 or more counties acting jointly or
of services by an alternate agencyhe department may nOtthelr designated agent, shall submit to the departradist of

arrangefor provision of services bgn alternate agency unless thégergrtt)grﬂsﬂ?; t)heegltlﬁ‘learllicad:rfigirya(t;i%rgmrlgsee:s:nudnedrg?rgi)r?
joint committee on finance or a review bodgsignated by the P pen p p P P p

; ; L or before July 1 of each year
committeereviewsand approves the de.part.merdétermmathr.m. History: 1995ya. 27%5.63561 3/126 (19) 1995 a. 77225, 1997 a. 35
3. Is for the treatment of alcoholics in treatment facilities
which have not been approved by the department of haatth 301.032 Juvenile  delinquency-related  services;
family services in accordance with3..45 (8) supervisory functions of state department. (1) (a) The
4. |s for inpatient treatment in excess of an average of 21 dayspartment shall supervise the administration of juvenile
asprovided in s51.423 (12) excluding care for patients tite delinquency-relatedervices. The department stgalbmit to the

centersfor the developmentally disabled. fed_eralauthorities state.plan‘gr the administration of.quenile
5. Is inconsistent with the provisions of the county depardelinquency-relatedervices in such form and containing such
ment’scontract under sulf2g). information as the federal authorities require, and sbathply

(b) If the department withholds a portiari the allocable with all requirements prescribed to ensure their correctness.
appropriatiorunder pax(a), the county departmentfeéted by the  (b) All records of the department and ediunty records relat
actionof the department magubmit to the county board of supering to juvenile delinquency-related services shall be open to
visorsin a county with a single—county department or to its desitﬂspecnonﬂt all reasonable hours by authorized representatives
natedagent or the county boards of supervisors in countits the federal government. Notwithstanding $38.396 (2) all
a mu|ticountydepartmen[ or their designated agen’[s a p|an {0 r@@untyreco_rds relatlng to the administration of such Sel’\_/lCGS shall
tify the deficiency found by the department. The county boardRffopen to inspection at all reasonable hours by authorized repre
supervisorsor its designated agent in a county with a singlesentativef the department.
countydepartment or the county boardssapervisors in counties  (c) The department may at any time audit all county records
with a multicounty department or their designated agents m@fatingto the administration of juvenile delinquency-related ser
approveor amend the plan and may submit for departmentétes and may at any time conduct administrative reviews of
approvalthe plan as adopted. If a multicounty departmgnt county departments under $46.215 46.22and46.23 If the
administeringa program, the plan may not be submitted unlesgepartmentconducts such audit or administrative reviewain
eachcounty board of supervisors which participaitethe estab county,the department shall furnish a copy of the audit or admin
lishmentof the multicountydepartment, or its designated agenistrativereview report to the chairpersoi the county board of
adoptsit. supervisorsand the county clerk in a county with a single—county

(3) OPENPUBLIC PARTICIPATION PROCESS. () Citizen advisory ~ departmenbr to the county boardsf supervisors and the county
committee. 1. Except as provided in pés), the county boardf clerksin counties with a multicountgepartment, and to the direc
supervisors of each county or the county boards of supervisor§afof the county department unde#s$.21, 46.220r 46.23
2 or more counties jointly shall establish, in accordance with subd.(2) The county administration of all laws relating to juvenile
2. or 3., a citizen advisory committee to the county departmerdgelinquency-relatedervicesshall be vested in thefafers and
underss.46.21546.22and46.23 The citizen advisory commit agencieslesignated in the statutes.
teeshall advise in the formulation of the budget under §lLjb. History: 1995 a. 2777.

2. The citizen advisory committee establisheder s46.031

(3) (a) may also serve ahe citizen advisory committee under301-035  Division of hearings and appeals; administra -
subd 1. tor's general duties. The administrator of the division of hear

ingsand appeals in the department of administration shall:

46.031(3) (a)does not also serve as the citizen advisomit (1) Serveas the appointing authority of the employees of the
teeunder subdl., membership on the committee under subd. division under s230.06 . o .
shallbe determined by the county board of supervisorsauaty (2) Assign hearing examinerfrom the division to preside
with asingle—county committee or by the county boards of sup@ver hearings under sf02.11 (7), 302.113 (9) 302.14 (9)
visors in counties with a multicounty committee and shall inclu@38.357(5), 973.10and975.10 (2)and ch304.

representativesf those persons receiving services, providérs  (4) Superviseemployees ithe conduct of the activities of the
serviceand citizens. A majority of the members of the committetivision and be the administrative reviewing authority for deci
shallbe citizen and serviamnsumers. The committeehember sionsof the division under s802.11(7),302.113 (9) 302.114 (9)
shipmay not consist of more than 25% county supervisors, nor3#8.357(5), 973.1Q 973.155 (2)and975.10 (2)and ch304.

3. If the citizen advisory committeestablished under s.
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(5) After consultation with the department of correctigars;  tim’s family or, if the victim is younger than 18 years old, the vic
mulgaterules relating to the exercise of the administtatand the tim’s parent or legal guardian.

division’s powers and duties. 2. Any witness who testified against the prisoner in any court
History: 1989 a. 31107, 1995 a. 772001 a. 109 proceedingnvolving the ofense.

Cross Refeence: See also chHHA 2, Wis. adm. code.
(c) The department shall make a reasonalitetab send the

301.04 Legal actions. The department may sue and be sueBotice, postmarked at least 7 dalysfore a prisoner is confined
History: 1989 a. 31 undersub.(1), to the last-known address of the persons under par
(b).
301.045 Investigations. Thesecretary may inquire into any  (d) The department shall design and prepare dardsy per
matter affecting corrections and hold hearings, subpoena wion specified in pab) to send to the department. The cards shall
nessesind make recommendations such matters to the appro have spacefor any such person to provide his or her name and
priatepublic or private agencies. addressthe name of the applicable prisoner and any adttffer-
g(iesgg%erﬁgr?egis?rlaﬁonas a condition of probation for bail-jumping was notma’[iomhe department determines is necessaye department
authorizedoy s. 973.09 (1§a). Bail jumping is not one of thefehses enumerated Sha” provide the cards, V,VlthOUt Cluar, to d_|str|ct attorneys. Dis
in the sex-dender registration statutes, ss. 301.45 or 973.048, that permit or reqdiii€t attorneys shall provide the cards, without geato persons

registration,and read-in, but dismissed, sexual assaulgelsalo not bring a case ifiadi .
within s. 973.048. State Martel, 2003 WI 70262 Ws. 2d 483664 N.W2d 69 SpECIerdln par (b) These persons may send completed cards to

02-1599 thedepartment. All department recomsportions of records that
relateto mailing addresses of these personsnatesubject to
301.046 Community residential confinement.  inspectionor copying under s19.35 (1)

(1) InsTiITUTIONSTATUS. The department shall establish and eper (e) Before a prisoner is confined under gaf.the department
ate a community residential confinement program as a correshallnotify the police chief of any community and the shiemifd
tional institution under the chge of a superintendent. Under thelistrict attorney of any county where the prisoner will be confined.

program,the department shall confine prisoners in their places of (5) EiecTronICSURVEILLANCE. The department shall monitor
residenceor other places designated by the department. The sgfy prisonets confinement under sufl) by the use of aelec
retary may allocate and reallocate existing and fufag#itiesas  tronic device worn continuously on the prisoisgserson or by the
partof the institution. Thénstitution is subject to 201.02and  confinemenf the prisoner in supervised places designatetieoy

IS a state pl’_lson as. defined |r3@201 CO_nStrUCtIC_)n or establish department. The department may permit the prisoner to leave
mentof theinstitution shall be in compliance with all state lawgonfinementfor employment, education or other rehabilitative
excepts.32.035and ch91. In addition to the exemptionsider aetivities.

s.13.48 (13) construction or establishment of facilities for the :

institution are not subject to the ordinances or regulations relati§g§5g)5(§§E' The prisoner shall pay any fee under s.

to zoning, including zoning under c®i, of the county and munic : )

ipality in which the construction or establishment takes place and(6) ESCAPE. Any intentional failure of grisoner to remain
areexempt from inspections required unde3Gl.36 within the extended limits of his or her confinement or to return

. within the time prescribed by the superintendent is consigered
(2) INMATE, OFFICERAND EMPLOYEESTATUS. Inmates confined §scapemder $946.42 (3) (a)

undersub.(1) areunder the care and control of the institution; SUb™ o6 1969 - "3 15 961m 961mh Stats. 1989 s. 301.046989 a. 2511991
jectto its rules and discipline and subjeztll laws pertaining to 5 39 1993 a. 97227, 479 1997 a. 181283

inmatesof other correctional institutions. Courtgy not directly =~ Cross Refeence: See also DOC 327.01Wis. adm. code.

commit persons to the institution undsub.(1). Officers and  Readtogetherss. 301.045 and 301.048 permit an escap@ehanen a prisoner

sttt ; iin community residential confinement cut$ ah electronic bracelet and fails to
employeewf the institution are subject to the same laws pertaif} (oS 2%, Folliman 180 Ws. 2a 348500 N.Wad 73(Ct. App. 1993).

ing to other correctional institutions. An inmate does not haweconstitutionally protected liberty interest in maintaining
(3) EuiciBILITY. The department shall determine thps'eon Ris Stitgugsel.)mder this section. Santiag@/are,205 Ws. 2d 295556 N.W2d 356(Ct.
; - - pp. .
erswho are Conflne.d unde.r SL(D') Except as prOV.Ided in subs. Exceptas provided in $301.048 (7), counties are responsible for the provision of
(3m) and (3t), a prisoner is eligible for this confinement onlymedicaland dental services, including psychiatric and alcohol and drug sbeise
underall of the following conditions: vices,to persons in the community residential confinement proganitty. Gen.

. . . . 156,
(c) The prisoner is not serving a life sentence.

(d) The prisoner is eligible for parole undeB64.06 (1) (b) 301.0465 Halfway houses for nonviolent offenders.
oris serving a sentence that is not longer than 3 years. (1) EsTABLISHMENT AND cosT. The department shall request-pro

(3m) INTENSIVE SANCTIONS PROGRAM PARTICIPANTS. The posalsand may contract for thestablishment of 2 25-bed half
departmenmmay confine any intensive sanctions program partiavay houses for nonviolent feinders.
pantunder sub(1). (2) FACILITY, INMATE, OFFICER AND EMPLOYEESTATUS. A half-

(3t) PERSONSSERVING BIFURCATED SENTENCE;RESTRICTEDELI-  way house established under sib) is a state prison under s.
GIBILITY. A prisoner serving a bifurcated sentence imposed und®2.01 Inmates confined in halfway house under this section
$.973.01is not eligible for confinement under siib) during the areunder the carand control of the halfway house, subject to its
termof confinement in prison portion of the bifurcated sentenceilesand discipline, and subject to all laws pertaining to inmates

(4) NoTiFicaTion. (a) In this subsection: of other state prisons. fitfers and employees of a halfway house

1. “Member ofthe family” means spouse, child, sibling, pararesubject to all laws pertaining to other state prisons.
entor legal guardian. (3) EuciBiLITY. The department shall determine which pris

committed. (1), but a prisoner is eligible for this confinement only if all of the

(b) Before a prisoner is confined undeib.(1) for a violation following app!y. . .
of 5.940.03940.05940.225 (1)r(2), 948.02 (1)or(2), 948.025 (@) The prisoner is a nonviolenferfider to whom one of the
948.060r948.07 the department shall make a reasonable attenigowing applies:
to notify all of the following persons, if they can be found, in 1. He or she is serving no more than the last 6 months of the
accordancewith par (c) and after receiving a completedrd termof confinement of a bifurcated sentence.
underpar (d): 2. He or she was returned to prison und&0£.1.3 (9)and

1. The victim of the crimeommitted by the prisoner,dfthe there areno more than 6 months remaining of the time for which

victim died as a result of the crime, an adult member of the vite or she is to be incarcerated.
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3. He or she is serving an indeterminate sentencedom& ing in the program shall be housed in the portion of the facility in
other than a serious felargs defined in $02.11 (1g) andthere which the program is operated.
areno morethan 6 months remaining until his or her mandatory (c) The department may not require an inntatparticipate in
release date under302.11 arehabilitation program under suf).

4. He OI’. she is servingn i'ndeter_minate sentence and the (d) The department may nbtase any decision regarding an
parole commission has authorized his or her release on parfifhate’s conditions of confinement, includingjscipline, or an

within the next 6 months. inmate’seligibility for release, on an inmassdecision to partiei
5. He or she is serving no more than the last 6 months offzateor not to participate in ghabilitation program under suf).
indeterminate sentence. (e) The treatment of inmates, including the provision of hous

(b) Upon a petition by the department within the 3 monttigg, activities in which arinmate may participate, freedom of
immediately preceding the persa’placement in the halfway movementand work assignments, shall be substantially the same
house the sentencing court entered an order authorizing the plafig inmates who participate in a rehabilitation program under sub.
ment. (1) and inmates who do not participate in such a program.

(4) No DIRECT COMMITMENT BY COURT. A court may not (f) The department may restrict an inmaf@érticipation in a
directly commit persons to a halfway house established under sighabilitationprogram under sulfl).

(2). (g) The department may suspend or terminate operation of a
NOTE: This section is epealed eff. 7-1-08 bg003 Ws. Act 33 rehabilitationprogram under sulpl) if the oganization operating
History: 2003 a. 33 the program fails to comply witlany of the requirements under

this section and shall suspend or terminate the operation of a pro

%Tramif the departmendetermines that suspension or termination

the program is necessary for the security of the facility or the
s‘{:fetyof the inmates or the public or is in the best interests of the

301.047 Inmate rehabilitation and aftercare. (1) Pro-
GRAM. The department may permit one or more nonpro
community-basedrmanizations meeting threquirements of this
sectionto operate an inmate rehabilitation program in any dep
mentfacility if the department determines that operation of tha
programdoes not constitute a threatth® security of the facility .
or the safety of inmates or the public and that operation of the p;
gramis in the best interest of the inmates.

(2) PROGRAMREQUIREMENTS. (&) An oganization seeking to
operatea rehabilitation program under sib) shall submit to the
department detailed proposal for the operation of the progra
The proposal shall include all of the following:

1. A description of the services to be provided, including;

aftercareservices, and a description of the geographic Breangersub (1) if the department determines that éganization's

which aftercare services will be provided. operationof that program constitutesthreat to the security of the
2. A description of the activities to be undertaken and thggility or the safety of the inmates or the public.

approximatedaily schedule of programming for inmafesstick (4) EvaLuaTion. The department shall evaluate or contract

pating in the program. o o ~with a public or private agency for an evaluation of ttiectilze-
3. A statemenof the qualifications of the individuals provid nessof each rehabilitation program operated under §Lipin

mates.

(h) 1. Except as provided in suldd. if an oganizationoperat

a rehabilitation program under siflh) promotes or informs

he department that the gainization intends to promote sectarian
worship, instruction, or proselytization inonnection with the
rehabilitation program, the department shaérmit all other
religiousomganizations meeting the requirements of this section to
ereratean inmate rehabilitation program under sib.

2. The department is not required under sdbtb permit a
giousorganization to operate an inmate rehabilitation program

Ing services. reducingrecidivism and alcohol amather drug abuse among pro
4. A statement of the ganization$ policies regarding eligi gramparticipants. The department shall collect the data and infor
bility of inmates to participate in the program. mationnecessary to evaluate the program. No later than 3 years
5. A statement of the goals of the program. from the date on which the rehabilitation program begjmerat

ing, the department shall submit a report of the evaluation to the

overnorand to the appropriate standing committees ofetis:
ature,as determined by the speaker of the assembly and the presi
dentof the senate, under®3.172 (3)

6. A description of the methods by which thgamization
will evaluate the &ctiveness of the program in attaining th
goalsunder subds.

7. Any other information specified by the department. History: 2001 a. 16
(b) An omanization seeking to operate a rehabilitation pro
gramunder sub(l) shall agree in writingo all of the following: 301.048 Intensive sanctions program. (1) ProOGRAM

1. The oganization may not receive Compensation ftben ADMINISTRATION AND DESIGN. The department shall administar
departmenfor services provided in the rehabilitation program.intensivesanctions program.The department shall design the
2. The oganization may nadeny an inmate the opportunityProgramto provide all of the following:
to participate in the prografor any reason related to the inmate’ () Punishmenthat is less costly than ordinary imprisonment

religiousbeliefs or nonbelief. andmore restrictive ;han ordinary probation or pasalpervision
3. An inmate may stop participating in the program at arff €xtended supervision. _ _ _
time. (b) Component phases that are intensive and hgjhigtured.

4. Upon the inmate'release, the ganization shall provide  (C) A series of component phases for each participant that is
community-baseaftercare servicefor each inmate who com basedon public safety considerations and the particigargeds
pletes the program and who resides in the geographic ar&d punishment and treatment.
describedn par (a) 1. (2) EuciBiLITY. (am) Except as provided in pésm), a per

(3) DUTIES AND AUTHORITY OF THE DEPARTMENT. (a) The Sonenters the intensive sanctions program only if he.or s_he has
departmenshall establish policies that provide agamization beenconvicted of a felony and only undeme of the following cir
operatinga rehabilitation program under sufl) reasonable cumstances:

accesgo inmates. 1. A court sentences him or her to the program under s.
(b) The departmerghall designate a specific portion of thé?73.032
facility for operation of a rehabilitation program, if onefgab 2. He or she is a prisoner serving a felony sentengeumish

lished,under sub(l). To the extent possible, inmates participatableby life imprisonment and the department directs him or her
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to participate in the program. This subdivision does not applypoisoner. A participantentering the program under s(®) (am)
aprisoner serving a bifurcated sentence imposed uné@B91 3. is a prisonerexcept that he or she is a pardi@epurposes of

3. The parole commission grants him or her parole undergvocation. A participant entering the program under s{&).
304.06and requires his or her participation in the program ad@m) 3m.is a prisonerexcept that he or she remaaperson on
conditionof parole under 804.06 (1x) extendedsupervisionfor purposes of revocation. A participant

3m. A court or the department requires his or her participatiGfteringthe program under su(2) (am) 4.is a prisonerexcept
in the program as a condition of extended supervision undet&the or she remains a probatigrErolee operson on extended

302.113(7) or 302.114 (5) (d)or (8) or 973.01 (5) supervisionwhichever is applicable, for purposes of revocation.

4. The department and the person agree to his or her participa(@m) A participant who is parolee for purposes of revocation
tion in the program as an alternative to revocation of probatid SUPject tarevocation for violation of any condition of parole or
extendedsupervision or parole. any rule or condition applicable because he or she is a program

; i » . participant. A participant who is a person on extendagervision
(bm) 1'. In this pgr agr_aph, violentfehse” means: for purposes of revocatida subject to revocation for violation of
a. A crime specified in £40.19 (3) 1999 stats., 940.195 5y congition of extended supervision or any rule or condition
(3), 1999 stats., 943.23 (1m)1999 stats., or 843.23 (1) 1999 5ppjicaplebecause he or sliga program participant. A partici
stats., or s. 940.01 940.02 940.03 940.05 940.06 940.08  yantwho is a probationer for purposesrevocation is subject to
940.09 940.1Q 940.19 (4)or (5), 940.195 (4)or (5), 940.2Q  reyncation for violation of any condition of probationany rule

(gz;l)oi2(?r1294&%0239932(')22],9%4?3.)2%t?) (113253)'3402'23;?;0&%5 3(17:) or condition applicable because he or she is a program participant.
940. 43(1)’ to (3), 940.45 (1)to (3), 9 41_2’0 (’2)6r (3)" 941.26 (b) The department shall operate the program as a correctional

941.3Q 941.327 943.01 (2) (c) 943.011 943.013 943.02 institution. The secretary magllocate and reallocate existing and

943.04 943.06 943.10 (2)943.23 (1g)943.30 943.32 946.43 futurefacilities as part of the institution. The institution is subject

t0s.301.02and is astate prison as defined in382.01 Construe
33;8(1359 fg%? % 4(81.)(% é% 4%%9?(')025 948.03 948.04 948.03 tion or establishment of the institution shall be in compliance with

b. A crime under federal lawhe law of any other state, or all state laws except32.035and ch91. In addition to thexemp

. . ; ion
prior to October 29, 1999, the law of this state that is compara %sfor the institution are not subjettt the ordinances or regula
to a crime specified in subd. a. : . : h : :
. ) .. tionsrelating to zoning, including zoning under &1, of the
2. A person who has at any time been convicted, adjudicatgslinty and municipality in which the construction or establish

delinquentor found not guilty or not responsible by reasin menttakes place and are exempt frovapections required under
insanity or mental disease, defectikmessof or for a violent ¢ 301.36

offenseis not eligible for the intensive sanctions program. (4m) NoTiFicaTion. (a) In this subsection:

(2m) PERSONS SERVING BIFURCATED SENTENCE; RESTRICTED 1. M o 0 ainli
> h : . . “Member ofthe family” means spouse, child, sibling,par
ELIGIBILITY. A prisonerserving a bifurcated sentence mposeﬁ%ntor legal guardian.

unders.973.01is not eligible for the intensive sanctions progral A . .
during theterm of confinement in prison portion of the bifurcated 2- “Victim” means a person against whom a crime has been
sentence. committed.

(3) ComPONENT PHASES. (a) The department shall provide (b) As soon as possibkfter a prisonerprObationerparolee
eachparticipant with one or more of the following sanctions: ©Of Person on extended supervisioho has violated £40.03

1. Placement in aype 1 prison or gil, county reforestation 240-09 940.225 (1)or (2), 948.02 (1)or (2), 948.025 948.060r

camp,residential treatment facilityr community—based residen 94;"0”7]:':26;‘7;250'nn;g;?;g’t?e ;ar;‘igonnci. f@rgﬁrgf%g?g?gtm:m
tial facility. The department may not place a participant under tﬁi% if the be found. i :fc d Ice ith. 6@ d"pﬂg
paragraptor more than one year, df applicable, the period spec >0N'S:If they can be found, in accordance with. fgey and after

ified by the court under £73.032 (3) (b)whichever is shorter receivinga cpn_wpleted car(_:i under pél_i): .
exceptas provided in 973.032 (4) 1. The victim of the crime committed by the prisqreoba

; ) i tioner, paroleeor person on extended supervisionifathe victim
2. Intensive or other field supervision. h . o
3 Electroni itori P diedas a result of the crime, an aduémber of the victing' fam
- Electronic monitoring. ily or, if the victim is younger than 18 years old, the vicsiparent

sunder s13.48 (13) construction or establishment of facili

4. Community service. or legal guardian.
5. Restitution. 2. Any witness who testified against the prisppeobationer
6. Other programs as prescribed by the department. paroleeor person on extended supervision in any court preceed
(b) The department may provide the sanctionder par(a) ing involving the ofense.
in any order and may provide more than one saneti@ntime. (c) The department shall make a reasonalfteted send the

Subjectto the cumulative time restrictions under.faj 1, the noticeto the last—known address of the persons undetlpar

departmentnay return to a sanction that wased previously for () The department shall design and prepare dardsy per
a participant. A participant is not entitled to a hearing regardingon specified in patb) to send to the department. The cards shall
the departmeng exercise of authority under th&ibsection have spacefor any such person to provide his or her name and
unlessthe department provides for a hearing by rule. addressthe name of the applicable participartd any other

(c) The department may provide a participant with alcohol ¢tformationthe department determines is necessdiye depart
other drug abuse outpatient treatment and services or mentaintshall provide the cards, without char to districtattorneys.
healthtreatment and services. District attorneys shall provide the cards, without geato per

(d) A person may seek review of a final decision of the depasonsspecified in par(b). These persons may send completed
mentof corrections, or of the divisioof hearings and appeals incardsto the department. All department records or portions of
the department of administration acting unde3@4.06 (3)relat  recordsthatrelate to mailing addresses of these persons are not
ing to denials of eligibility for or placement in sanctions or relatingubjectto inspection or copying under9.35 (1)
to discipline or revocation under or termination from the intensive (5) EScCAPE. Any intentional failure of a participant to remain
sanctiongprogram only by the common law writ of certiorari.  within theextended limits of his or her placement or confinement

(4) Sratus. (a) A participant is in the custo@yd under the undersub.(3) (a)or to return within the time prescribed by the
control of the department, subject to its rules and discipline. @&lministratorof the division is considered an escape urgler
participantentering the program under s(@p) (am) l.or2.isa 946.42(3) (a)
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(6) DiscHARGE. (a) Except as provided in pér), the depart (d) Provide program services with the goal of achieving a
mentmay dischage a participant from participation in the pro stablerelationship between each mother anddéid during and
gramand from departmental custody and control at any time. after participation in the program.

(b) The department may dischara participantvho is on (e) Prepare each mother to be able to live in a safe, lawful and
extendedsupervision under 802.113from participation in the stablemanner in the community upon parole, extensiggervi
programat any time, but the person remains under departmersgln or dischage.
supervisionunder the terms of the perserifurcated sentence  (4) PurcHASEOFSERVICES. The departmerghall purchase the
imposedunder s973.01until the end of that sentence. servicesof a private,nonprofit oganization to administer the

(7) RemBURSEMENT. The departmenshall provide reim mother—younghild care program.
bursementto counties and others for the actual costs incurrecHistory: 1991 a. 39189, 1997 a. 283
undersub.(3), as authorized by the departmdram the appropi )
ationsunder s20.410 (1) (aband(b). 301.05 Gifts; trustee duty . The department may:

(8) Epucation. The department and the director of state (1) Acceptgifts, grants or donations of money or property
courtsshall educate judges, district attorneys, crimitefiense from private sources to be administered by the department for the
attorneysgcounty sherfs, jail administrators and members of théxecutionof its functions. All moneys so received shall be paid

public regarding the intensive sanctions program. into the general fund arate appropriated as provided ir26.410
(10) RuLes. The department shall promulgate rules to implél) O )
mentthis section. (2) Take and hold in trust all property transferred to the state
History: 1991 a. 391993 a. 7997, 227, 437, 479, 1995 a. 271997 a. 27133 t0 be applied to any specified purpose, use or benefit pertaining
181, 283 1999 a. 92001 a. 109 to any of the institutions under itontrol or the inmates thereof,
Cross Refeence: See also DOC 333.01 Wis. adm. code. andapply the same in accordance with the trust.

Intensive Sanctions: A New Sentencing Option. Fiedléis. Law June 1992.

Read togethess. 301.046 and 301.048 permit an escapgehanen a prisoner
in community residential confinement cutd ah electronic bracelet and fails to i . L
return. State vHolliman,180 Ws. 2d 348509 N.W2d 73(Ct. App. 1993). 301.055 Prisoner population limits.  The department shall

The extension under s. 973.032 of an intensive sanctions program placengromulgaterules providing limits on the number of prisoners at all

periodmust be based on public safety considerations and the partisipaat for ; p : : ; P
punishmenind treatmentAll that needs to be shown at an extension hearing is th§¥ate prisons, but excluding those prisoners confined in the institu

the participant has not made foient progress in the prograamd that more time is tion authorized _Undel' §01-0_46(1_) or ina 'SIpe _2 prison. The
r«équﬁl\redtolgmgeéet thosg s;toncernsn Stat@urnet 200 Wis. 2d 168546 N.w2d 880  rules shall provide systemwide limits and limits for easthte
( éusa?).dyof a);izsr;gn ir?the intensive sanctions program under s. 301.048 e><i'st$\5irson’except the department may provide a single limit for the
purposef sentence credit under s. 973.155 only if the pesssarictions program |sconsmcor_rect|0nal center system. The rules may F’_rOVIC_ie pro
sufficiently infringes upon thpersors freedom to equate with being under the state’ceduresallowing the departmenod exceed any systemwide, insti
controlfor a substantial time. StateGollett,207 Ws. 2d 321558 N.W2d 642(Ct. tution or center system limit in an engency situation.

App. 1996). ) . :
The department of corrections is not prevented form requiring a persoaata gnglsétgéya 11%89 a315s.968 968r¢ Stats. 1989 s. 301.055089 a. 1071991 a.

tory release parol® wear an electronic monitoring bracelet. State ex rel. Macem
v. Reynolds208 Ws. 2d 594561 N.w2d 779(Ct. App. 1997). ] )
Administrativeconfinement may be followed by a criminal conviction for escapd01.06 Education and prevention. The department may
if both arise from a participastleaving the halfway house where the participant wago all of the following:
assignediunder the intensive sanctions program. Sta@resse210 Ws. 2d173 . . . .
565N.W.2d 164(Ct. App. 1997). (1) Develop and maintain education and preventipro-
Placementinder this section does not confer a liberty interest. A returison rams.

afterrevocationof status under the program is a change from a lesser to a higher from .
of confinement. State ex rel. HarrisSmith,220 Ws. 2d 158582N.W.2d 131(Ct. (2) Studycauses and methods of prevention and treatment of

App. 1998). juvenile delinquency and related social problems. The depart

Exceptas provided In $301.048 (7). counties are responsible for the provieion ahentmay utilize all powers provided by tistatutes, including the
medicaland dental services, including psychiatric and alcohol and drug sékise h
vices, to persons in the intensive sanctions progigimAtty. Gen. 156 authorityto accept grants of money or property from federal, state

or private sources, and enlist tt@operation of other agencies and
301.049 Mother-young child care program. (1) Pro- Statedepartments.
GRAM. The department shall adminis@mother—young child ~ History: 1989 a. 31107, 1995 a. 27
careprogramallowing females to retain, during participation in . N
the program, the physical custody of their children. 301.065 Religious organizations; contract powers.

(2) EusiBILITY. (a) The department shall provide the progra 1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The puf
for females who are- P P Prograr sseof this section is to allow the department to contract with, or

- award grants to,religious oganizations, under any program
1. Prisoners; or administeredy the department relating to the prevention of delin
2. On probation, extended supervision or parole and whogifiencyand crime or the rehabilitation offefders, on theame

approvedby thedepartment under pgb), would participate in basis as any other nongovernmental proyidéhout impairing

the program as an alternative to revocation of probation, extendhdreligious character of suchgamizations, and withowtimin-

History: 1989 a. 31

supervisionor parole. ishingthe religious freedorof beneficiaries of assistance funded
(b) A female covered under pé&x) andher child may enter the undersuch program.
programif all of the following conditions are met: (2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS.

1. The female covered under p@) consents to participate. If the department is authorized underiito contract with a non

2. The department approves and the female covered und@ ernmentalentity, or to award grantfo a nongovernmental
8

par.(a) is pregnant or has a child who has not attained the ageeBfty: religious oganizations are eligible, on the same basis as
oneyear any other private ajanization, to be contractors and grantees

. underany program administered by the department so long as the
(3) Services. The department shatlo all of the following  ,4rams arémplementectonsistently with the first amendment
underthe program: o _ o to the U.S. Constitution aratticle I, section 18, of théfisconsin
(a) Place program participants in the least restrictive placgonstitution Except as provided in sufi.1), the department may
ment consistent with community safety and correctional neegst discriminate against anganization that is or applies to be a

andobjectives. contractoror grantee on the basis that thgastization does or
(b) Provide a stable, safe and stimulating environment for eatitesnot have a religious character or because of the specific
child participating in the program. religiousnature of the ganization.
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(3) RELIGIOUSCHARACTERAND FREEDOM. (@) Thedepartment 301.075 Disbursement of funds and facsimile signa -
shall allow a religious aganization with which the departmenttures. Withdrawal or disbursement of moneys deposited in a
contractsor to which the department awards a grant to retain fisiblic depository as defined in $34.01 (5) to thecredit of the
independencerom government,ncluding the aganization’s departmenbr any of its divisions or agencies shall becbhgck,
controlover the definition, development, practice, and expressisharedraft or other draft signed by the secretary or by one or more
of its religious beliefs. persondn the department designated by written authorization of

(b) Thedepartment may not require a religiougaization the secretary The checks, share drafts and other drafts shall be
to alter its form of internal governance or to remove religanis Signedpersonally or by use of a mechanical device adopted by the
icons, scripture, or other symbols to be eligible for a contract §ecretanor the secretary’designees for fiing a facsimile sig
grant. nature. Any public depository shall be fully warranted and-pro

(4) RIGHTS OF BENEFICIARIESOF ASSISTANCE. (a) If the depart [€Ctedin making payment on any check, share dvafither draft
mentcontracts with or awards grants to a religiowgaaization b_earlngthe facsimile signature notwithstanding that the facsimile
for the provisions of crime prevention offerider rehabilitation Signaturemay have been placed on the check, share drafher
assistanceinder a prograradministered by the department, a raft without the authority of the secretary or the designees.
individual who is eligible for this assistance shadl informed in ~ History: 1989a.31
}/;/cr)l;;ng H(])%trZIsizlisc’)tgg %?Oojiggf 3L\ée;llurg§13gs?cces&blhty IS ava”agk?l.OS Purchase of care and services. _ Q) AUTHORIZA-

. U . TION. (a) The department may contract with public or voluntary

(b) The department shall provide an individual who is etheégenciesor others to:
wise eligible for assistance from angamnization described under 1 Purch in full or i ¢ d . hich it i
par. (a) with assistancef equal value from a nonreligious pro - _rurchase in Tull or in part care and services which 1t 1S
vider if the individual objects to the religious character of tigaer authorizecby any statute to provide as an alternative to providing
nization described under pgia) and requests assistance from guchcare and services '_tSEI_f' ) )
nonreligiousprovider The department shall provide such assist 2. Purchase or provide in full or in part the care and services
ancewithin a reasonable period of time after the date of the -objékhich county agencies may provide purchase under any statute
tion and shall ensure that it is accessible to the individual. ~ andto sell to county agencies such portions theasahe county

(6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious agencymay desir_e to purchase. . .
organizationmay not discriminate against an individuatéward 3. Sell services, under contract, which the department is
to rendering assistance that is funded under any progdanmis ~ authorizedo provide by statute, to any federally recognized tribal
teredby the department on the basis of religiameligious belief governingbody
or nonbelief, or a refusal to actively participate in a religious-prac (b) The department may:

tice. 1. Contract with public, private or voluntary agencies for the

(7) FiscaLaccounTaBILITY. (a) Excepas provided in pafb), purchaseof goods, care and services for persons committed
anyreligious oganization that contracts with, mceives a grant sentenced to a state correctional or penal instituptagedon
from, the department is subject to the same laws and rules as gginebationor lifetime supervision to the department by a court of
contractorsand grantees regarding accounting, in accord witbcord,or released from a state correctional or pamstlitution.
generallyaccepted auditing principles, for the use of the fundervicesshall includebut are not limited to, diagnostic services,
providedunder such programs. evaluation,treatment, counseling, referral and information, day

(b) If the religious aganization segregates funds providegare,inpatient hospitalization, transportation, recreatgpecial
under programs administered by the department into separ@gucation, vocational training, work adjustment, sheltered
accountspnly the financial assistance provided with those fun@nploymentspecial living arrangements and legal and protective
shallbe subject to audit. Services.

(8) CompLIANCE. Any party that seeks tenforce its rights 2. Contract withone public, private or voluntary agency for
under this section may bringail action for injunctive relief the supervision, maintenance and operation of origimum
againstthe entity that allegedly commits the violation. securitycorrectional institl_Jti_on in a county having a popul_ation of

(9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.No  ©00,0000r more.  be eligible, an agency must have prior-ele
funds provided directly to religious ganizations by thelepart ~Vantexperience.
mentmay be expended for sectarian worshigtruction, or pre 3. Contract with public, private, or voluntary agencies for the
selytization. supervisionmaintenance, and operation of secured correctional

10) CERTIFICATION OF COMPLIANCE. Every religiousorga- facilities, residentialcare centers for children and youth, as
nizgtign thatContracts with. of receives a gra)(nt frc?m, . dep afiefmedln 5.938.02 (15d)andsecured child caring institutions for
mentto provide delinquency and crime preventionoiender e placement of juveniles whbave been convicted under s.
rehabilitationservicedo eligible recipients shall certify in writing 938-1830r adjudicated delinqueninder s.938.1830r 938.34
thatit has complied with the requirements of sybsand(9) and  (4d). (4h), or (4m). The department may designatesecured
submitto the department a copy this certification and a written correctionafiacility, residential care center for children and youth,
descriptionof the policies the ganization has adopted to ensur@' @ secured child caring institution contracted for under this sub

thatit has complied with the requirements under s(8sand(9). division asa Type 2 securgd correctio_nal fe_lcilitys defined in s. _
938.02 (20) and may designate a residential care center for chil

(11) PreemPTIoN. Nothing in this section meye construed to Lﬂ,ren and youth or securethild caring institution contracted for

preemptany other statute that prohibits or restricts the expendit - e . LT g
; ﬁg?e”hls subdivision as dype 2 child caring institution, as
of federal or state funds by or the granting of federal or state fu inedin s.938.02 (19r)

to religious oganizations.

History: 2001 a. 16 4. Contract with not more than 5 countiesmth not more
than5 consortia of counties for the operation of matre than 5
301.07 Cooperation and contracts with federal gov - securedgroup homes for the placement of juveniles who have

ernment. The department may cooperate with the federal goeenconvicted under £38.183or adjudicated delinquent under
ernmentin carrying out federal acts concerning adwlirections S. 938.1830r 938.34 (4m) The contract shall specify that the
andyouth corrections and may enter into contracts with the fegpuntyor countiesoperating a secured group home must comply
eralgovernment undet8 USC 5003 with all rules of the department that are applicable to the treatment
History: 1989 a. 31107, 1995 a. 271997 a. 27 of juveniles who are placed in a secured correctional facility
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(c) 2. Beginning odanuary 1, 1996, the department may comequirea start—up period nad exceed 180 days. The reimbudrse
tractwith public, private or voluntary vendors for the supervisiomentapplies only if identified client needs necessitate the estab
or for any component of the supervision of probationers, paroldeshiment of a new service or expansion of an existing service.
and persons on extendesiipervision who are under minimum 5. |f the purchaser finds it necessary to terminate a contract
supervisionor administrative supervision. prior to the contract expiration date for reasotier than nonper

3. Except as provided in sul@in,, a contract under sub?. formanceby the provider actual cost incurred by the provider
shallauthorize a vendor to clygr a fee to probationers, paroleesnay be reimbursedor an amount determined by mutual agree
andpersons on extended supervisiorfisignt to cover theeost mentof the parties.
of supervision and administration of the contract. 6. Advance payments of up to one-twelftraafannual con

3m. A contract undesubd.2. shall permit the department totractmay be allowed under the contract. If the advance payment
prohibit a vendor from chaing a fee to a probationgrarolee or exceeds10,000, the provider shall supply a surety bond for an
personon extendedupervision who is supervised under the-comamountequal to the amount t¢fie advance payment applied.for
tractif the probationerparolee or person on extended supervisiddo surety bond is required if the provider is a state agefbg
demonstrates that he or she is unable to pay the fee because of@styof the surety bond shall be allowable as an expense.
of the following: (d) For purposes of thisubsection and as a condition of reim

a. The probationeparolee or persoon extended supervision bursementeach provider under contract shall:
is undegoing treatment approved by the department and is unable 1. Except as provided in 46.036(4) (a) maintain a uniform
to work. doubleentry accounting system and a managermgatmation

b. The probationeparolee or persoon extended supervision Systemwhich are compatible with cosiccounting and control
hasastatement from a physician certifying to the department tteystemsprescribed by the department.
the probationerparolee or person axtended supervision should 2. Cooperate with the department gnachaser in establish
be excused from working for medical reasons. ing costs for reimbursement purposes.

4. If the department collects any moneys from a vendor under 3. Unless waived by the department, biennjatyannually
acontract under subd., thedepartment shall credit those money# required under federal layrovide the purchaser with a certi
to the appropriation account unde26.410 (1) (ge) fied financial and compliance audit report. The audit shall follow

5. The department shall promulgate rules for fees, collectiogéandardshat the department prescribes. A purchaser may waive
reportingand verification regarding probationers, parolaed therequirements of this subdivision as provided iA&G036(4)
personson extendegupervision supervised by a vendor who-cor{C).
tractswith the department under sub@. and shall promulgate 4. Transfer a client from one category of care or service to
rulesdefining “administrative supervision” and “minimum superanotheronly with the approval of the purchaser
vision”. 5. Chage a uniform schedule of feestablished under s.

(2) ResTrICTIONS. (a) All careand services purchased by thé301.03(18) unless waived by theurchaser with approval of the
departmeniand all care andervices relating to juvenile delin department.Whenever providers recover funaisributed to the
quencypurchased by a county department undé61546.22 client, the funds shall tfet the amount paid under the contract.
or46.23shall beauthorized and contracted for under the standards(e) The purchaser shall recover from provider agencies money
establishedinderthis subsection. For purchases of $10,000 gaid in excess of the conditions of thentract from subsequent
lessthe requirement for a written contract may be waived by tiy@ymentsmade to the provider

department.No contract is required for care provided by foster (f) Contracts may be renegotiated by the purchaser aoder
homesrequired to be licensed unde4$.62 If the department ditions specified in the contract.

directly contracts for services, it shall follow the procedures in this (g) The service provider under this section may appeal deci

subsectiorin addition to meeting purchasing requirements e"\"'[""Qonsof the purchaser in accordance with terms and conditions of

lishedin s.16.75 i the contract and ct68 or 227.
(b) All care and services purchased shall meet standards estal:ts) NOTIFICATION CONCERNING PLANS FOR TRANSITIONAL

lishedby the department and other requirements specifiguiby |, (a) In this subsection, “political subdivision” means a
chaserin the contract. Based on these standards the departm village, town or county '

shall establish standards for coatcounting and managementr (b) Beforecontracting under this section for transitional hous

informationsystems that shall monitor the utilization of those sel for the t I t of | tended
vices,and document the specific services in meeting the serv|gd '0r IN€ tlemporary placement of persons on parolé, extende

planfor the client and the objective of the service supervisionor probation, thelepartment shall notify all of the fol

(c) 1. Purchase dafervice contracts shall be written in aceorleWT g_lc_>rf] the lpi)rop(;)sedrt?n;:aﬁt.th litical subdivisiomvirich
ancewith rules and procedures established by the department, .- .f po Iche epa '?I bOI etpc(; cal subdivisiomwime
Contractsfor client services shall show the total dollar amount?ge ransitional housing will be located. - )
be purchased and for each service the number of clients to b_ﬁz. The sheriffor the countyin which the transitional housing
served number of client service units, the unit rate per client séill be located.
vice and the total dollar amount for each service. 3. The chief elected 6i€ial of the political subdivisiorin

2. Payments under a contract may be made on the basi¥/Bich the transitional housing will be located.
actualallowable costs or on the basis of a unit rate per client ser 4. The newspaper designated as ttiieiaf newspaper of the
vice multiplied by the actual client units furnished each montRolitical subdivision in which the transitional housing vk
The contract may be renegotiated when units vary from the cdacated or, if there is no designatedfiofal newspaperanewspa
tractednumber The purchaser shall determine actualgimai ~ perpublished or having general circulation in the politmathd:
costsfor each service unit less than or in addition tccthvetracted  vision and eligible under €£85.03as an dicial newspaper
number. (c) A person notified under pgb) of a proposed contrafur

3. For proprietary agencies, contracts may include a percelfi@nsitionalhousing shall notify the general public of the proposed
age add-on for profit according to rules promulgated by thgontractin a manner and to the extent that the person determines

department. is appropriate.

4. Reimbursemertb an agency may be based on total Cos&sg—ilig)éyéo(l)?Bi 2.931107; 1995 a. 27352, 1997 a. 27205, 237, 275, 283 1999

agreedo by the parties regardless of the actual numbsemwice
unitsto be furnished, when the agernisyentering into a contract 301.085 Payment of benefits. (1) The department may
for a new or expanded service that the purchaser recognizes mi#lkepayments of benefits directly to persons whoearthorized
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to receive those payments in accordance with law and rutas oftion and of all receipts and disbursements, and any other informa
departmenbn behalf of the counties. Thepartment may chge tion the department requires.
the counties for the cost of making those payments. History: 1989 a. 31

(2) The department maynake juvenile delinquency-related ) o
paymentsdirectly to recipients, vendors or providers in aceor01.12 Cost of care and maintenance, liability; collec -
ancewith law and rules of the department on behalf obthenties tion and deportation — counsel; collections; court
which have contracts to have such payments made on their bet@gfions; recovery . ~ (1) Liability and the collection and

(3) The county department under 46.215 46.22 or 46.23 enforceme;nof SUCI.‘I.|Iab.I|I'[y for the.car.e, maintenance, services
shall providethe department with information which the departﬁ?d suptplles spechd in this sfecﬁ_cl)g IS govetrneézl exglltj)swely byt
mentshall use to determine each persaigibility andamount 'S SECtIOn, €XCept in cases of child support ordéred by a cour
of payment. Theounty departmeelt undgrz%élS 46.220r unders. 938.183 (4) 938.355 (2) (b) 4.938.357 (S5m) (apr

46.23shall provide the department all necessary information %38'363(2) or Ch'767', )
the manner prescribed by the department. (2) Exceptas provided in subgm) and(14) (b)and(c), any

; including but not limited tca person placed under s.
(4) Thedepartment shall disburse from statdederal funds PESOM.INC
or both the entire amount and oparthe county for its share under#8-366 938.183 938.34 (4hjor (4m) or 938.357 (4)or (5) (€)
s.301.26 receivingcare, maintenance, services and supplies prowigted
History: 1995 a. 27 any institution in this state operatemt contracted for by the

departmentin which the state is chggable with all opart of the

301.09 Grants for pilot programs or demonstration ~ Person'scare, maintenance, services and supplies, anpethe
projects. Whenever the department provides a grant aftéPn'sproperty and estate, including the homestead,the spouse
August15, 1991, for a pilot program or demonstration project, ti¥ theperson, and the spousgroperty and estate, including the
departmenshall do all of the following: homesteadand, in the case of a minor child, the parents of the per

P . ,and their property and estates, including their homestead,
(1) Stateon the granapplication that the funding for the pro SO @n . ; cludir
gramor project will be providedby the department once or for aﬁnd,ln the case of a foreign child described i#&839 (1who
limited period of time, whichever is applicable. ecamedependent on public funds fois or her primary support
ire th ' i id f th rtﬁleforean order granting his or her adoption, the resident of this
(%) Requlrelt e ﬁppdlcant.bto provide, as part of the grantiaie appointed guardian dhe child by a foreign court who
application,a plan that describes: _ broughtthe childinto this state for the purpose of adoption, and
(@) How activities funded by the grant will be phased out @jis or her property and estate, including hisier homestead, shall

how the program or project will be eliminated; or be liable for the cost of the care, maintenance, services and sup
(b) What other funding sources will be available to support tipdies in accordance with the fee schedule established by the
programor project when state funding is eliminated. departmentinders.301.03 (18) If a spouse, widow or minoor
History: 1991 a. 39 anincapacitated person may be lawfully dependenh the prop
) ) erty for their support, the court shall releaseoalsuch part of the
301.10 Purchases, bills,  audits,  payments. propertyand estate from the clgas that may be necessary to-pro

(2) CORRECTIONS INSTITUTIONS PREAUDIT; PAYMENTS. Unless  vide for those persons. The department shall make every reason
otherwiseprovided by lawno bills may be incurred in the man ableeffort to notify the liable persons as soon as possible after the
agementof the institutions nor be paid until they have beepeginningof the maintenance, but the notice or the receiptef
auditedby the department of corrections untter supervision of noticeis not a condition of liability

the department of administration. All payments shall be made on(2m) The liability specified in sub(2) shall not apply to per

thewarrant of the department of administration drawn in aecordyns'17 and older receiving care, maintenance, services and sup
ancewith the certificate of the proper designateficef of the plies provided by prisons named in302.01

departmenbf corrections. All claims and accounts, befoeing (3) After investigation of the liable persons’ ability to ptye

certified to the department of administration by the department 8‘1; partmenshall make collection from the person who in the opin

correctionsshall be verified and approved as provided i653 . .
History: 19; a. 311997 a, 289 PP P ion of the department under all of the circumstances is best able

to pay giving due regard to relationship and the present nafeds

301.105 Te|ephone Company Commissions_ The depart the person or Of the |anU| dependenﬂnweverthe I|ab|||ty Of
mentshall collect moneys for commissions from telephco ~ relativesfor maintenance shall be in the following order: first, the
paniesfor contracts to provide telephone services to inmates. T¥ouseof the resident; then, in the case of a mitiue parenor
department shall transmit those moneys to the secretary of-adrR@ €nts.
istration. The secretary of administration shddi all of the fol (4) (a) If a person liable under su2) fails to make payment
lowing: or enter into or comply with an agreement for payment, the depart

(1) Deposittwo-thirds of all moneys collected under this-sednentmay bring an action to enforce the liability or may issue an
tion in the general fund as general purpose revenue—earned. orderto compel payment of the liabilityAny person aggrieved

(2) Creditone-third of alimoneys collected under this sectiory &N order issued by the department under this paragraph may
to the appropriation account unde26.410 (1) (gt) appealthe order as a contested case unde22Zhby filing with

History: 1993 a. 162003 a. 33 the department a request for a hearing within 30 days after the date
of the order
301.11 Reports of corrections institutions. (b) If judgment is rendered in an action brought under(par

(1) MoNTHLY REPORT. The oficer in chage of each state institu for any balance that is 90 or more days past interest at the rate
tion under the control of the departmshgll report monthly to the of 12% per year shall be computed by the clerk and added to the
departmentan itemized statement of all receipts and disbursiable persons costs. Thainterest shall begin on the date on
mentsandof the daily number of inmates figkrs, teachers and which paymentwas due and shall end on the day before the date
employees, and of the wages paid to each. of any interest that is computed unde8%4.04 (4)

(2) BIENNIAL REPORT. On July 1 in each even—numbered year (c) If the department issues an order to compel payment under
the officer in chage of each state institution undhe control of par.(a), interest at the rate of 12% per year shall be computed by
the department shall submit a report to the department, coverihg department anddded at the time of payment to the person’
the preceding biennial fiscal term, whiaficludes a summarized liability. That interest shabegin on the date on which payment
statemenbf the management of every department ofitsétu- wasdue and shall end on the day befibve date of final payment.
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(5) If any person named in an order to compel payment issumdntunder this section, and shall be evidence of the facts stated
undersub.(4) (a)fails to pay the department any amount duia the certified statement, if a copy of the certified statement is
underthe terms ofhe order and no contested case to review tiservedupon the party sought to be cged not less than 3 days
orderis pending and the tinfer filing for a contested case reviewbeforethe hearing.
hasexpired, the department may presardertified copy of the  (10) The department shall make all reasonable and proper

orderto the circuit court for any countyThecircuit court shall, effortsto collect all claims for maintenance, to keep payments cur
without notice, render judgment in accordamdth the order A rent, and to periodically review all unpaid claims.

judgmentrendered under this subsection shall havestrae (11) (a) Except as provided in pdb), in an ;

A ; X , y action to recover
effectand shall be entered in the judgment &ed docket and ¢om 4 person liable under thiection, the statute of limitations
may be enforced ithe same manner as if the judgment had be?ﬁhy be pleaded in defense.

renderedn an action tried and determined by the circuit court. ) If a person who is liable under this sectismleceased, a

(6) 'Il'he i""ﬁm statement of the collection and deportatiof)aim may be filed against the decedsrestate and the statute of
counselor of the secretarghall be evidence of the fee andi®  |imjtations specified in $859.02shall be exclusively applicable.

careand services received by the resident. . ) D
- . . 14) (a) Except as provided in pat&) and(c), liability of a
(7) Thedepartment shall administer and enforce this secti r(soglsé)e)cifiedinpsub.(%) or s.301.83 I((123)‘0r éa)re and r);]ainte
The department shall appoint an attorney to be designated “Collag nceof persons undex7 years of age in residential, nonmedical

tion and deportation counsel” and other necessary assistants. {{ifities such as group homes, fostesmes, treatment foster
departmentnay delegate to the collection and deportation €0Ufmes child caring institutions and juvenile correctiomititu-
sel such other powers and duties as the department Consigfigs s determined in accordance with twst-based fee estab
advisable. The collection and deportation counsel or any of tghedunder s301.03 (18) The department shall bill the liable
assistantsnay administeoaths, take &tlavits and testimony e sonup to any amount of liability not paid kan insurer under
examinepublic records, subpoena witnesses and the productiorg3, gg (2)or (2m) or by other 3rd—party benefits, subject to
of books, papers, records, and documents material to any maiigls which include formulas governing abilitp pay promul
of proceeding relating to payments for the cost of maintenan edby the department under301.03 (18) Any liability of the
The department shall encourage agreements or settlements Wd)qenmot payable by any other person terminates when the resi
theliable person, havindue regard to ability to pay and the presyentreaches age 17, unless the liable person has prevented pay
entneeds of lawful dependents. mentby any act or omission.

(8) The department may do any of the following: . (b) Except as provided in pgc) and subject to patcm),

(a) Appear for the state in any collection and deportation mability of a parent specified in sug2) or s.301.03(18) for the
ter arising in the several courts, and may commence stiilein careand maintenance of the parsntinor child who has been
nameof the department to recover the cost of maintenance agajsiatedby a court order under 838.183 938.355 or 938.357in
the person liable for that cost. a residential, nonmedicdhcility such as a group home, foster

(b) Determine whether any residents are subject to depott@me,treatment foster home, residential care center for children
tion; and on behalf of this state enter into reciprocal agreemeatslyouth, or juvenile correctional institution shall teetermined
with other states for deportation and importation of pergdis by the court by using the percentage stan@asteblished by the
arepublic chages, upon such terms as will protect the stateer-  departmenbf workforce development under49.22 (9)and by
estsand promote mutually amicable relations with other statesapplyingthe percentage standard in the mamsgablished by the

(c) From time to time investigate tfi@ancial condition and departmentinder par(g).
needsof persons liable under suf2), their ability to presently ~ (c) Upon request by a parent, the court may modify the amount
maintainthemselves, the persons legally dependent upon themdbichild supportpayments determined under .p@n), subject to
support,the protection of the propertgnd investments from par. (cm), if, after consideringhe following factors, the court
which they derive their living and thetare and protection, for the finds by the greater weight of the credible evidencettratse of
purposeof ascertaining the perssrability to make payment in the percentage standard is unfair to the child or to either of the par

wholeor in part. ents:
(d) After due regard to the caard to a spouse and minor ehil 1. The needs of the child.
drenwho are lawfully dependent on the propédysupport, com 2. The physical, mental and emotional health needs of the

promiseor waive any portion of any claim of the state or counthild, including any costs for the chitdhealth insurance provided

for which a persompecified under sulg2) is liable, but not any by a parent.

claim payable by an insurer unde682.89 (2)or (2m) or by any 3. The standard of livingnd circumstances of the parents,

other3rd party including the needs of each parenstgpport himself or herself at
(e) Make an agreement with a person who is liable under sallevel equal to or greattiian that established undi USC 9902

(2), or who may be willing to assume the cost of maintenance @j.

anyresident, providing for the payment of such costs at a specified 4. The financial resources of the parents.

rateor amount: i . 5. The earning capacity of each parent, based on each parent’
(f) Makeadjustment and settiement with the several countiggycationtraining and work experience and based on the availa
for their proper share of all moneys collected. bility of work in or near the pareattommunity
() Pay quarterly from the appropriation account under s. g The need andapacity of the child for education, including
20.410(3) (gg)the collection moneys due county dePartmenFﬁghereducation.
underss.46.215 46.22and46.23 Payments shall be mads 7. The age of the child

soonafter the close of each quarter as is practicable. . . . . .
) - 8. The financial resources and the earning aklithe child.
9) A ho willfully testifiegalsel t . . .
(9) Any person who willully testifiesalsely as to any mate 9. Theneeds of any person, including dependent children

rial matter in an investigatioor proceeding under this section i ; . X
shall be guilty of perjury Banks, employers, insurers, Savinggtherthan the child, whom either parent is legally obligated to

banks, savings and loan associatiofspkers and fiduciaries, SUPPOIT _ o _ o
uponrequest of the department, shall furnish in writing and duly 10. The best interests of the child, including, but not limited
certified, full information regarding theproperty earnings or 0, the importance of a placement that will promote the objectives
incomeor any funds deposited to the credit of or owing to any péiPecifiedin s.938.01

son liable under sub(2). Such a certified statement shall be 11. Any other factors that the courtéach case determines
admissiblein evidence in any action or proceeding to conppgl  arerelevant.
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(cm) 1. Except as provided in sul®2l, if a parent whas (16) The department shall delegate to county departments
requiredto pay child support under pgb) or (c) is receiving underss.46.215 46.22and46.23or the local providers of care
adoptionassistance under48.975for the child for whom support andserviceaneeting the standards established by the department
is ordered, the amount of the child support payments determingdler s. 301.08 the responsibilities vested in the department
underpar (b) or (c) may not exceed the amount of the adoptionnderthis section for collection of fees for services other than
assistanc@ayments. thoseprovided at state facilities if thosmunty departments or

2. Subdivisionl. does not apply if, after considering the-facProviders meet the conditions considered appropriatettigy
torsunder par(c) 1.to 11, the court finds by the greateeight ~department.The departmenhay delegate to county departments
of the credible evidence that ||m|t|ng the amounthaf child sup underss.46.215 46223nd4623the respo_nSIbllltleS vested !n the
port payments to the amount of thdoption assistance payment$lepartmentinder this section for collection &es for services
is unfair to the child or to either of the parents. providedat the state facilities if the necessary conditionsrae

(d) If the court finds under pa(c) that use of the percentagea, Is—g.story: 1995 a. 25s.6361,9126 (19)1995 a. 771997 a. 2371999 a. 102001

standards unfair to the minor child or either of the parents, the

courtshall state in writing or on the record the amount of supp@®1.13 Minimum security correctional institutions.

that would be required byising the percentage standard, th&he department may establish angerate minimum security
amountby which the cours order deviates frohat amount, the correctionalinstitutions. The secretary may allocate and reallo
court'sreasons for finding that use of the percentage standar@aseexisting and future facilities as part of théstitutions. The
unfair to the child or the parent, tiseurt’s reasons for the amountinstitutionsare subject to 801.02and are state prisons as defined
of the modification and the basis for the modification. in s.302.01 Inmates from Wconsin state prisons may be trans

(e) 1. An order issued unde938.183 (4)938.355 (2) (b) 4. ferredto these institutions and they shall be subject to all laws per
938.357(5m) (a)or938.363 (2)Yor support determined under thistainingto inmates of other penal institutions of the statdic&s
subsectionconstitutes an assignment of all commissions,-earddemployees of the institutions shall be subje¢héosame laws
ings, salaries, wages, pension benefits, benefits unddiogor ~ aspertain to other penal institutions. Inmates shall not be received
108and other money due tw be due in the future to the countyn direct commitment from theourts. In addition to the exemp
departmentinder s46.215 46.220r 46.23in the county where tionsunder s13.48 (13) construction or establishment of facili
placementof the child as specified by rules promulgated undefentersinitially established prior to July 2, 1983, shall not be-sub

subd.5. The assignment shall be for amount sifficient to Jectto the ordinances or regulations relating to zoning, including
ensurepayment under the order zoning under ch@1, of the county and municipality in which the

. : constructionor establishment takes place. The department shall
undilr thEengspitgﬁfn ga?v;ﬁgdpé?s%%bga;qocvﬁgﬂ‘tﬁé‘}gg;g: S:%%? (%T;:bnsh_a procedurefor soliciting responses from interested
orderreceives money, shall receive an amount equal to the p munitiesand persons regarding potential sites forMtis&L-

, ; : tfons under thissection, except the procedure does not apply to the
son'snecessary disbursemerst to exceed $3, which shall be125—bedcommunity correctional center in the city ofpun.
deducted‘rom the money to be paid to Fhe payer The department shall considkrcations proposed under this pro

3. Benefits under clL.08 may be assigneahd withheld only - cequreand may consider any other locations on its own initiative.

in the manner provided in $08.13 (4) Any order to withhold The gepartment need not promulgate rules regarding the site con
benefitsunder ch.108 shall be for an amount certain. Whensjgerationprocedures under this section.

money is to be withheld from these benefits, no fee may beyistory: 1977 c. 4181983 a. 271985 a. 291987 a. 51989 a. 35.961; Stats.
deductedrom the amount withheld and no fine mag levied for 1989s. 301.13.

failure to withhold the money 01132 H . f ffend hi
4. No employer may us&n assignment under this paragrap action: onesty testing of sex offenders. (1) In this

as a basis for the denial of employment to a petsemniischage . i . . .
of an employee or any disciplinary action against an employee.(2) “Lie detector” has the meaning given irL&1.37 (1) (b)
An employer who denies employment or disgearor disciplines ~ (b) “Polygraph” has the meaning given irl$1.37 (1) (c)
anemployee in violation of this subdivision mayfired not more (c) “Sex ofender” means a person in the custody oftkyeart
than $500 and may be required to make full restitutionh® mentwho meets any of the criteria specified i381.45 (19)
aggrievedperson, including reinstatement and back gaycept  (2) Thedepartment may requigesex diender to submit to a
asprovided in this subdivision, restitution shall be in accordantie detectortest when directed to do so by the department. The
with 5.973.20 An aggrieved person may apply the district departmentnay require submission to a lie detector test under this
attorney or to the department ofvorkforce development for subsectioras part of a sex fainders correctional programming
enforcemenbf this subdivision. or care and treatment, as a condition of a skenders probation,

5. Thedepartment shall promulgate rules for the operatigraroleor extended supervision, or bothgst of a sex éénder’s
andimplementation of assignments under this paragraph.  correctionalprogramming or care artteatment and as a condi

(f) If the amount of the child support determined under thi@n of the sex dender$ probation, paroler extended supervi
subsectioris greater than the cost for the care and maintenanc&9-:
theminor child in the residential, nonmedical facilitye assignee  (3) The department shall promulgate rules establishing a lie
underpar (e) 1.shall expend or otherwise dispose of any fundietectortest program for sex feinders. The rules shall provide
thatare collected in excess of the cost of such care and mairigs assessment of fees upon sefewders to partially det the
nancein a manner that the assignee determines will serve the ig@stsof the program.

interestsof the minor child. History: 1995 a. 4401997 a. 2831999 a. 89
.. . Cross Reference: See also s OC 332.015332.15332.1§332.17 and332.18
(9) For purposes of determining child support under(pr wis. adm. code.

the department shall promulgate rules related to the application of

the standard established by the departmewookforcedevelop  301.135 Electronic monitoring. (1) The departmenmay
mentunder s49.22 (9)to a child support obligation for the carecontractwith counties to providelectronic monitoring services
and maintenance of a child who is placed by a court order ungrlatingto criminal ofenders. The department shall gea fee
$.938.183938.3550r 938.357in a residential, nonmedical facil to counties for providing these services.

ity. The rules shall take into account the needs of any person(2) The department may chge a fee tmffenders under its
including dependent children othénan the child, whom either supervisiorto cover the costs associated with electronic monitor
parentis legally obligated to support. ing. The department may clgara fee under this subsection or the
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departmentr the attorney general may collect unde804..325  of administration shalprovide guidelines for the administration
but the state may not collect for the same expenses twice.  of this selection procedure.

(3) The department may chge afee to ofenders who are  (1g) The department shall establish probation and parole
confinedunder s301.0460r who are in the intensive sanctionsholdingfacilities, one of which shall be the probation and parole

programunder s301.048 holding and alcohol and other drug abuse treatment facility in the
(4) The department shall set the fees gjeat tooffenders City of Milwaukee, as enumeratedif97 Wsconsin Act 27see

undersubs.(2) and(3) by rule. tion 9107 (1) (b)1.

Lonstory; 1989 a. 3155.958 959 Stats. 1989 s. 301135991 2. 391993 2. 98 (1r) In addition to the institutions under sul), the depart

mentshallestablish a medium security correctional institution for
persons 15 years of age or qumit not more than 24 years of age,
M\fho have been placed in a state prison und&08.01 The
?dium security correctional institution under thssibsection
Shall be known as the Racineodthful Offender Correctional

301.14 State-local shared correctional facilities. In

cooperatiorwith any county or group of counties, the departme
may contract for the establishment and operation of state-lo
;thg rggéoigeal)otﬂzl ;2%'rlgltgsryur?%§r ai?ozc.gtse aEr)l(g erg;ﬁlge%g\{i'ﬁge d Facility and shall be located at the intersectioAlbert Street and
and future facilities as state-local shared correctional facilitie°rth Memorial Drive in the city of RacineThe department shall

The shared facilities shall be institutions unde8G<.02and shall 'Mit the number of prisoners who may be placed aRigine

be prisons under £02.01 Inmates from éconsin state prisons Youthful Offender Correctional Facility to no more than 450 at

may be transferred to these facilities aercept as to any separatény One time. o

rulesestablished ithe contract governing a shared facjligall (1s) In addition to the institutions under suf), the depart

be subject to all laws pertaining to inmates of other penal instiftient shall establish a medium security correctional institution

tions of this state. Gicers and employees the facilities shall be thatis a part of the correctiontcilities enumerated ih997 Ws-

subjectto the samdaws as pertain to other penal institutionsconsinAct 27, sectior9107 (1) (b) andthat is located in Redgra

Inmatesmay not be received on direct commitment from theite.

courts. (1t) In addition to the institutions under suyf), the depart
HiétTogr 1152833 v%'s igﬁiﬁi;-;éfifwsﬁﬁc %gstig-tggls-le‘éﬁon contains a ment shall establish a medium security correctional institution

: e i ; ' thatis a part of the correctionlcilities enumerated ih997 Ws-
long prefatory note explaining the bill. See 1983 Session Laws. consin Act 27sectior0107 (1) (b)and that is located in Neis-

301.15 Medium security prison.  The department may con bon.

structa medium security prison to be known as the Fox Lake (1u) Notwithstandingl995Wisconsin Act 27 section9126
CorrectionalInstitution on state—owned land known msson (23) and (26v)the department shall operate the facility authorized
farm 10 in Dodge Countylnmatesrom the Wsconsin state pris under 1995 Wsconsin Act 27 section9126 (26v) as a state
onsmay be transferred to this institution, and they shall be subjpeison.

to all laws pertaining to inmates of other penal institutions of this (1v) In addition to the institutions under sif), the depart

state. Officers and employees of the institutions shall be subjegientshall establish a minimum security correctional institution
to the same laws as pertain to other penal institutions. Inmaie€hippewa Falls.

shallnot be received on direct commitment from the courts. ; ; ;

I \ (1x) Inmates from the W¥consin state prisons may be trans

o Thetory: 1977 ¢. 418.924 (18) ()1989 a. 35,962 Stats. 1989 5. 30118001 fareito the institutions under this section and they shall be sub
jectto all laws pertaining to inmates of other penal institutions of

301.16 Construction or establishment of certain  insti - thisstate. Cffcers and employees of the institutions shall be sub

tutions. (1) Thedepartment shall construct or establish an adifictto the same laws as pertain to other penal institutions. Inmates

medium/maximunrsecurity institution or aadult medium seeu shallnot be received on direct commitment from the courts.

rity institution or both. (2) Constructionor establishmemf the institutions shall be

(Im) Themedium security institution under sufh) shall be in compliance with all state laws excep88.035and ch91.
the Oshkosh Correctional Institution and shall be located north of (3) In addition to the exemptions underlf.48 (13) con
Oshkoshporth of Snell Road and south of Sunnyview Road at teeructionor establishment of the institutions shall not be subject
sitethat, on July 31, 1981yas the site of the iWhebago Correc to the ordinances or regulations relating to zoning, including zon
tional Farm. ing under ch91, of the county and municipality in which then

(1n) In addition to the institutions under sulh), the depart structionor establishment takes place.
mentshall establish a maximum security correctional instituti02n2 lgé)s'(tfgrl 2}5572 02- 5125%17931561-928%3317&1@%?5&#6;;? fg §§§-9350?in l%ggri
thatconstitutes the prison expansion project enumeraté@ds oy 71 50071 & 1¢ i 2010
WisconsinAct 27, segtiorB108p(1) (b) ar?d tJhats located at a site Sg%% 1991%%& 271997 2. 271999 a. 92001 2. 16103 2003 . 3352489102490
selectedby the building commission.

(10) (a) In addition to the institutions under sui), the 301.17 Minimum security corrections institutions. The
departmenshall establish a correctional institution located at thdepartmentmay with the approval of the joint committee on
St. Bonaventure site which is located between CTH “H” on tHénance,increase stéihg levels at minimum security institutions
westand 90th Street on the east in the village of Sturtevantdufficiently to allow temporary placememtf medium security
RacineCounty inmatesat existing minimum security institutions as may be nec

(b) In the selection of classified service employees of the ingtissary to relieve medium security overcrowding. The temporary
tution specified in par(a), the appointing authority shall, when placementunder this section may constitute a partial use of the
everpossible, use the expanded certification program undlss  INstitution.
of the administrator of the division of merit recruitment and selec History: 1981 c. 201989 a. 31.973 Stats. 1989 s. 301.17.
tion in the ofice of state employment relations to ensure that . . .
employeesof the institution reflect the general population of01.18 Correctional and other institutions; expansion
eitherthe county in whictthe institution is located or the mostand establishment of facilities. (1) The department of
populouscounty contiguous to the countyvirich the institution correctionsshall:
is located, whichever population is great@he administrator of  (a) Provide the facilities necessary for at least 25 additional
the division of merit recruitment and selection in the departmebedsat Camp Flambeau.
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(b) Provide the facilities necessary for at least 45 additionadrrection,or lockup facility but does not include a secured group
bedsfor a corrections drug abuse treatment program on theme,as defined in 9£38.02 (15p)

groundsof the Wnnebago Mental Health Institute. (2) No person magommence construction of a correctional
(bp) Provide the facilities necessary for not more than 400 bddsility or commence conversion of amisting building, struc
atthe correctional institution under301.16 (1m) ture, or facility into a correctional facilityunless the building,
(bw) Provide the facilities necessary fhe correctional insti  Structure or facility is enumerateih the authorized state building
tution under s301.16 (1n) program.
(bx) Provide the facilities necessary for the Racine Cerrec (3) Subsectior(2) does not apply to any of the following:
tional Institution. (@) A building, structure, or facility that is constructed or-con
(by) Provide the facilities necessary for the Racioethful vertedunder a contract with and for use by an authorized jurisdic
OffenderCorrectional Facility under 801.16 (1r) tion.

(bz) Provide the facilities necessary for mobre than 170  (b) A building, structure, or facility the construction of which
additionalbeds at the Kettle Moraine Correctional Institution fowvascompleted before January2Q01, if the building, structure,
useassociated with alcohol and other drug abuse treatment. or facility was designed to confine persons convicted of a criminal

(c) Provide the facilities necessary the correctional institu Offense.
tion under s301.16 (1v)using the Highview building located at History: 2001 a. 16
the Northern Wsconsin Center for the Developmentally Disabled

and converted to a correctional facility undee9 Wsconsin Act 301.20 Training school for delinquent boys.  Thedepart
9, section9107 (1) (b)L. ment,with the approval of the governonay purchase or accept

. e - ift of land for a suitable site for an additional training school for
beégﬁg?géégeg:;'wgsk ?Sggssseaéyé;?érat least 40 add'tlon%glinquentboysemd erect and equip such buildings as it considers
) - ... __necessaryt such time as funds may be allocated for that purpose
(e) Provide the facilities necessary for at least 20 additiong{ the puilding commission. The training school or other-addi
bedsat Black River camp. N tional facilities for delinquent boys financed by thathorized
() Provide the facilities necessary forleast 20 additional 1965-67building program shall be located north of a line between

bedsat the Oregon camp. La Crosse and Manitowoc. The department shall operate and
(g) Provide the facilities necessary for housing to alleviateaintainthe institution for the treatment of delinquent boys who
overcrowding. areplaced under the supervision of the department uné8ss34

(1m) Thedepartmenof health and family services shall pro (4h) or (4m). All laws pertaining to the care of juveniles received
vide the facilities necessary to operate thesansinresource unders.938.34shall apply Officers and employeesf the institu
centerwith 460 beds. The facilities may be used for persons tration are subject to theame laws as apply to other facilities
ferredunder ch302 describedn s.938.52

(2) In addition to the exemptions under18.48 (13) con ~ History: 1995a.2777,1997 a. 35
structionor establishment of facilities necessary to comyily

sub. (1) or (1m) shall not be subject to the ordinances or 1'egd imb famili S il d
lations relating to zoning, including zoningnder ch91, of the departmentmay reimburse families visiting girls at a secure

countyand municipality in which the construction or establisftorrectionalfacility. If the department decides to provide the
menttakes place. reimbursementhedepartment shall establish criteria for the level

f reimbursement, which shall include family income and size and
therrelevant factors.
History: 1995 a. 2777, 1999 a. 9

01.205 Reimbursement to visiting families. The

(3) For compliance with this section, the department og
correctionsmay expend moneys authorized undeapter 29,
laws of 1977 sectionl606c (1) (byelating to the correctionalys
tem which have not been expended or encumbered or MoNgyYS 21  cContracts for the transfer and confinement
availableunder residuagxisting general fund supported borFOWWiséonsin prisoners in other  states. (1Im) (a) The depart

ing, not to exceed $1,500,000. _ - mentmay enter into one or more contracts with another state or a
~ (4) Any purchase, lease or construction of additional cerregolitical subdivision of another state for the transfer and confine
tional facilities is subject to prior approval by the building eommentin that state of prisoners who have been committétieto

of

missionand the joint committee on finance. custodyof the department. Any such contract shall provide for all
(5) This section constitutes enumeration in the authorizesf the following:
statebuilding program for purposes ofZ).924 1. A termination date.

_(6) Thebuilding commission is encouraged and authorized to 3 provisions concerning the costs of prisoner maintenance,
utilize the most economical and expeditious construction aiterngraordinarymedical and dental expenses and any participation
tivesavailable to dectuate completion of the constructiprof- i o receiptby inmates of rehabilitative or correctional services,
ects. facilities, programs or treatment, including those costs not reason

History: 1989 a. 31122 1991 a. 391995 a. 2%5.6363 9126 (19)1995 a. 416 i -
1997a. 27 1999 a. 92001 a. 103 ably included as part of normal maintenance.

A private company may build a private incarceration facility without enabling leg 3. Provisions concerningny participation in programs of
islation, but it cannot be operated by a private compahtate purchase or lease ; ; f e e
mustbe withinthe states long range building program and approved by the joinltnmateemp,loyment_If an’ythe dISpOSItlon or credltlng of any pay
financecommittee. Out-of-state prisoners may be housdtiegtate, a countgr ~mentsreceived by inmates on account of employment, thed

a municipality only as authorized per statute, which is currently limited to the Int iti i i
stateCorrections Compact, s. 302.26AG 2-99 ?r';)ercrj]nelrrl]%;)lg)?r';’?ecr?fds from adisposal of any products resulting

301.19 Restriction on construction of correctional 4. Delivery and retaking of inmates.
facilities. (1) In this section: 5. Waiver of extradition by Wconsin and the state to which
(a) “Authorized jurisdiction” means a coun®y countiesact  the prisoners are transferred.
ing jointly under s302.44 the UnitedStates, or a federally recog 6. Retentionof jurisdiction of the prisoners transferred by
nized American Indian tribe or band in this state. Wisconsin.
(b) “Correctional facility” means an institution or facilitgr 7. Regular reporting procedures concerningddnsinpris-
aportion of an institution or facilifythat is usedo confine juve onersby officials of the state or political subdivision with which
niles alleged or found to be delinquent or a prigai, house of the department is contracting.
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8. Provisions concerning procedures for probation, parole, (6) Contractsunder this section are subject to approval under
extendedsupervision and dischge. s.302.26 except that for purposes ©802.26this section consti

9. The same standards of reasonable and humane care aBgglegislative approval of contracts between the departareht

prisonerswould receive in an appropriateistonsin institution. the state of Minnesota.
10 Any other matters aS are neC_essary and ap_pl’oprlate to\;ﬂglitgg;% aﬁ.l.387]2.8(33201983 a. 271989 a. 3%.965, Stats. 1989 s. 301.21995 a.
the obligations, responsibilities and rights ofsabnsin and the  Thatthis section does not, apart from the authority to contract for out-of-state
stateor political subdivision with which the department:tm- placementsgrant specific authority to transfer prisoners to out—of-state prisons does
f not mean that théepartmenof corrections is without authority to so transfer prison
tracting. erswithout their consent. Prisoners do not have a constitutionally protected liberty

(b) Inmates from Wgconsin stat@risons while in an institu interestin not being transferred from one prison to anotl®rers v Sullivan, 2000

. ) . . | App 144,237 Wis. 2d 759615 N.W2d 680
tion in another state are subject to all provisions of law and regulayg¢ hasthe authority under sub. (2m) to delegate to employees at a private correc

tion concerning the confinement of persons committedifia-  tional facility in another state the responsibility for conducting reviews and making
tions of the laws of that state exces otherwise provided for by recommendationen the security classifications and program assignmentgsef W

f 1 . consinprisoners incarcerated in that facilittate ex rel. feat v Puckett, 2002 WI
any contract entered into under this subsection. App 58,252 Ws. 2d 404643 N.W2d 515

(C) Any hearing to consider par0|e to which an inmate confinedrhestate is not requireh use the extradition process whenever and wherever pris
. ! . . onersare transported through noncontracting states on their way to incarceration in
underthis contract may be entitled tiye laws of Visconsin will 5 contracting state. State ex rel. JoneSnith, 2002 Wi App 9253 Ws. 2d 712

be conducted by the ¥&tonsin parole commission under rules 0643N.w.2d 548 01-1673
the department. Thereference to “provisions of law and regulation concerning the confinement of
. persons’'in sub. (2m)b) means the conditions of confinement and procedures used
(d) Sectionsl6.75and301.08 (2)do not apply to contracts in the out-of-state institution. Sentence credit under the law of the state where the
enterednto under this subsection. prisonis located are not laws concerning confinementanatan element of that
.. . X . State’ssentencing system and do not apply to a prisoner servingcai¥in sentence.
(e) The provisions of this subsection are severable, as providegdeex rel. Grifin v. Litscher 2003 WI App 60261 Ws. 2d 694659 N.W2d 455
in 5.990.001 (1). The provisions of any contract entered int§2-1704

. . . Transferringinmates from Wéconsin prisons to out-of-state facilities does
underthis subsection are severablany provision of such a cen ig|atestate law Lambert vSullivan,35 F Supp. 2d 131 (1999).

tractis invalid, or if_the applicatif_m _Of a _provisi(_)n Of_the contract A prisoner has no liberty interest in in avoiding transfer to any prisbether
to any person or circumstance is invalid, the invalidity does n@ithin or without the state. Berdine Sullivan,161 F Supp. 2d 9722001).

isj i i i ivdect A Wisconsin prisonés income while imprisoned in an out-of-state institutton
affectother provisions or appllcatlons which can be g f not subject to department of corrections rules, but instead is subject to the rules of the

without the invalid provision or application. hoststate. Doty vDoyle,182 F Supp. 2d 75@2002).

(2m) (a) The department may enter into one or more contracts
with a private persofor the transfer and confinement in anotheB01.235 Structures, facilities and permanent improve -
stateof prisoners who have been committed to the custotlyeof ments. (1) In this section unless the context requires otherwise:

department.Any such contract shall provide for afithe follow (a) “Existing building”, in relation to any conveyance, lease or
Ing: subleasenade under sul2) (a) 1,2.and3., means all detention,
1. A termination date. treatmentadministrative, recreational, infirmaryospital, voca

2. Provisions concerning the costs of prisoner maintenant@nal and academic buildingsil dormitories and cottages; all
extraordinarymedical and dental expenses and any participati§iPragefacilities, heating plantsewage disposal plants, and such
in or receipt by prisonersf rehabilitative or correctional services,other buildings, structures, facilities and permanent improve
facilities, programs or treatment, including those costs not reas#fientsasin the judgment of the secretary are needed or useful for
ably included as part of normal maintenance. the purposes of the department, and all equipment therefor and all

3. Provisions concerningny participation in programs 0flmprovementsand additions thereto which were erected,-con

prisoneremployment if anythe disposition or crediting of any structedor installed prior to making the conveyance, lease or sub

paymentgeceived by prisoners on accowftemployment, and €2S€- ) o _
the crediting of proceeds from or disposal of any prodeessilt (b) “New building”, in relation to any conveyance, lease or
ing from employment. subleasenade under sui2) (a) 1, 2. and3., means all detention,
4. Delivery and retaking of prisoners treatmentadministrative, recreational, infirmardyospital, voca
' - L S tional and academic buildings]l dormitories and cottages; all
5. Regular reporting procedures concerningddnsinpris-

: - - . storagefacilities, heating plantsewage disposal plants, and such
onersby the private person with which the department is Comra‘c‘)tthergbuildings, structl?reps, facilitie% andp pern?anent improve

Ing. n . ) mentsasin the judgment of the secretary are needed or useful for
6. Provisions concerning procedures for probation, parol@e purposes of the department, and all equipment therefor and all
extendedsupervision and dischge. improvementsand additionsthereto which are erected, eon

7. The same standards of reasonable and humane care asttbetedor installed after making the conveyance, lease or sub
prisonerswould receive in an appropriateidtonsin institution. lease.

8. Any other matters as are necessary and appropriate to fic) “Nonprofit corporation” meang nonstock corporation
the obligations, responsibilities and rights ofsabnsin and the organizedunder ch181that is a nonprofit corporation, defined
private person with which the department is contracting. in s.181.0103 (17)

(b) While in aninstitutionin another state covered by a eon  (2) Thedepartment shall haand may exercise the following
tractunder this subsection,i¥¢onsin prisoners are subject to alpowersand duties:
provisionsof law andregulation concerning the confinement of (a) In order to provide new buildings andenable the con
personsn that institution under the laws of that state. structionand financing thereof, to refinance indebtedness created

(c) Any hearing to consider parole to which a prisoner coby a nonprofit corporation for the purpose of providing a new
fined under a contract under this subsection magrtiiddled by the building or buildings or additions or improvements thereto which
laws of Wisconsin shall be conducted by thés@dnsin parole arelocated on land owned bgr owned by the state and held, for
commissionunder rules of the department. the departmenor on lands of the institutions under the jurisdiction

(e) The provisions of any contract entered into under this su#f the department or owned by the nonprofit corporation, or for
sectionare severable. If any provision of such a contract 1yone or more of those purposes, but for no other purpose unless
invalid, or if the application of a provision of ti@ntract to any authorizedby law the department has the following powers and
personor circumstancés invalid, the invalidity does notfatt duties:
otherprovisions or applications which can be giveie@fwithout 1. Without limitation byreason of any other statute, the power
theinvalid provision or application. to sell and to convey title in fee simple to a nonprofit corporation
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anyland and any existing buildings thereon owbgdor owned departmentaind shall be signed hiie secretary and sealed with
by the state and held fahe department or any of the institutionghe seal of the department.
underthe jurisdiction ofthe department for such consideration (e) All laws, except ch150, conflicting with this sectiore,
andupon such terms and conditions as in the judgment of the s@gofaras they conflict with thisection and no furthesuperseded
retaryare in the public interest. by this section.

2. The power to lease to a nonprofit corporation for a mrm  History: 1989 a. 311997 a. 79
terms not exceeding 50 years each any land and any existin )
buildings thereon owned byr owned by the state and held, for301.24 Lands; condemnation, easements, leases,
the department or any of the institutions unthes jurisdiction of Sales, purchases. (1) CoNDEMNATION. When the department
the department upon such terms and conditioris t judgment is authorized and desires to acquire land and is unable to agree
of the secretary are in the public interest. with the owner upon the terms of purchasewhen agreement

3. The power to lease or sublease from the nonprofit corpof@nOthe had withoutnreasonable delahe department may

tion, and to make available for public use, any such land and exfsqndemrthe land in the manner prescribed in 8.

ing buildings conveyed or leased to the nonprofit corporation (2) EASEMENTS. The department may grant easements for the
undersubds.1. and2., and any new buildings erected upon th&Xtensionof municipal and public utilities onto the lands of the
land or upon any other land owned &ych nonprofit corporation, institutionsunder its jurisdiction, for theurpose of connecting
upon such terms, conditions and rentals, subject to availafsfilroadsroads, water systems, sewers, electric lines and similar
appropriationsas thesecretary determines are in the public intefacilities, to serve the institutions. N
est. With respect to any property conveyed to the nonprofit eorpo (3) LEASEs. The department may lease additional landghier
rationunder subdl., the leasérom the nonprofit corporation may operationof the institutions under its jurisdiction.
be subject or subordinated to one or more mortga§ése prop (4) SaLes. The department, with the approwdlthe building
erty granted by the nonprofit corporation. commissionmay sell and convey such lands under the jurisdic
4. The duty to submit the plamsid specifications for all such tion of the department as the secretary deems toéeéss of the
new buildings and all conveyances, leases and subleasds presentor fu;ure requirements dghe department fo.r either the
underthis section to the department of administration and the g@perationof its facilities or programs, for the maintenance of
ernor for written approval before they are finally adopted,-exéuffer zones adjacent to its facilities or for other public purposes.
cutedand delivered. The proceeds of the sales shall dredited to the state building

5. The power to pledgand assign all or any part of the revetrustfund.
nuesderived from the operation of the new buildings as security (4m) CORRECTIONAL INSTITUTION PROPERTYDISPOSITION. In
for the payment of rentals due and to becomeuthaler any lease additionto any other requirements under this section, the depart
or sublease of the new buildings under suhd. mentmay sell or otherwise transfer or dispose of the property
6. The power to covenaand agree in any lease or subleas@cquiredfor the correctional institution under46.05 (10) 1985
of the new buildings made under suBdto impose fees, rentals Stats-.only if the sale, transfer or disposition is approved by the
or other chages for theuse and occupancy or other operation dfint committee on finance. Thiepartment shall submit a plan
the new buildings in an amount calculated to produce net reventf@is@ny such proposesile, transfer or disposition to the commit
sufficientto pay the rentals due anddecome due under the leasd®€-
or sublease. (5) PurcHases. The department, with the approval of and
7. The power to apply all or any parttbe revenues derived releaseof state building trust funds by the building commission,

from the operation of existing buildings to the payment of rentdaY acquire by purchase such lands, together with such improve
dueand to become due under any lease or sublease made uf&1{Sas are situatetthereon, as the secretary deems necessary for
subd.3. the departmeng farm programs, or for the purpose of providing

adequateuffer zones to its existing facilities, or for the purpose
nuesderived from the operation of existing buildings to the-pa f eliminating flexuous boundaries in cooperation with owners of

mentof rentals due and teecome due under any lease or sublea: dsadjoining lands under the departmerdirisdiction.
madeunder subds3. (6) LEASE OF LANDS FOR RADIO RANGE STATION. The depart

. entmay lease state owned lands under its control situated-in sec
dg . Tge povt\)/g o (_:ovenaz-;hd agree ||n any Lease orfsubrlleas{%n 16 t)(/)wnship 24orth,range 18 east, town of SeymoOuta

madeunder subd3. to impose fees, rentals or other ¢earfor the - i e A

useand occupancy or other operation of existing buildings in %?mleCounty not exceeding 2 acres in extentte United States

o America, to be used ke civil aeronautics administration for
?é?]?;gé%ﬂcgrll%t?g tt)(é C‘g%%ugﬁenﬁa &2‘:?23?::;2”;:&%?&1% aradio range station. The terms of the lease shall be determined
. . " by the department and may grant to the lesagbority to erect
10. The power and dutyipon receipt of notice of any assign nayigationalaids and othestructures on such lands.” Such lease
mentby any such nonprofit corporation of any leassuislease gha|inot be efective unless approved by tgevernor in writing.
madeunder subd3., or of anyof its rights under any such sub  isiory: 1989 a. 3155.974 975, 2569 1989 a. 56.84; 1995 a. 378

leaseto recognize and givefett to the assignment, and to pay
to the assignee thereof rentatsother payments then due or whict801.25 Sewer system at Taycheedah Correctional
may become due under any such lease or sublease which has bestitution. The department, with the approval of the governor
soassigned by the nonprofit corporation. may enter into amagreement containing terms, conditions and
(b) The state is liable for accrued rentals and for any othegvenantsapproved by the building commissida,participate in
defaultunder any lease or sublease made undsiapa; and may theconstruction of a sanitary sewer system inatfea adjacent to
be sued therefor on contraas in other contract actions under chthe Taycheedah Correctional Institution in thewn of Tay-
775, except that it is not necessary for the lessor undesacly cheedahFond du Lac County; to connect the sewer system of the
leaseor sublease or any assignee of the lessor or any persof@fcheedalCorrectional Institution thereto; to pay sewalje
otherlegal entity proceeding on behalf of the lessor to file argosalchages; and to grant easements or convey tamdeet con
claim with the legislaturgrior to the commencement of any suclstructionrequirements.

8. The power to pledgend assign all or any part of the reve

action. History: 1975 c. 18%.99 (1) 1975 c. 224.146n 1989 a. 3k.1069 Stats. 1989
R . .301.25.
(c) Nothing in this sectiorempowers the secretary or the
departmento incur any state debt. 301.26 Community youth and family aids. (1) Proce

(d) All conveyances, leases and subleases made under thisseres. The department shall develop procedures foirttpte-
tion shall be made, executed and delivered in the name of thentationof this section andtandards for the development and
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delivery of juvenile delinquency-related serviagsder ch938  938.1830r938.340r the department of health and family services
and shall provide consultation and technical assistancaido for each person receiving services unde¥6s0570r 51.35 (3)
countiesin implementation and service deliverfhe department The department of corrections may not liltounty for or deduct
shall establish information systems, monitoring and evaluatidrom a countys allocation the cost of care, services angplies
procedurego report periodically to the governor and legislaturprovidedto a person subject to an order undéBs3660r938.183

on the state impact of this section. afterthe person reaches 18 years of age. Paysmatitbe due

(2) ReceiPTOFFUNDS. (a) All funds to counties under this secWithin 60 days after thbilling date. If any payment has not been
tion shall be allocated to county departmeuntsier ss46.21, received within 60 days, the department of corrections may with
46.22and46.23subject to s316.495 (2)and301.031 except that hold aid payments in the amount due from the appropriation under
monthly advance payments to the counties may be lesotren S.20.410 (3) (cd)
twelfth of the contracted amounts. No reimbursement may be(b) Assessment of costs under.§ay shallbe made periodi
madeto any multicounty department until the counties whichkally on the basis of the per person per dast estimate specified
establishedhe department have drawn up a detailed contracturalpar (d) 2.and3. Except as provided in pafdm), (c), and(cm),
agreementapproved by the secretagetting forththe plans for liability shall apply to county departments undet621, 46.22
joint sponsorship. or 46.23in the county of the court exercising jurisdiction under

(b) Uniform fees collected or received bgunties under s. chs. 48 and 938 for eachperson receiving services from the
301.03 (18) for services providedinder this section shall be departmenbf corrections under 88.366 938.183 or 938.34or
appliedto cover the cost of the services. the department of health and family services undé657or

(c) All funds to counties under this section shalubed to pur  21-35(3). Except as provided in parim), (c), and(cm), in
chaseor provide juvenile delinquency-related services under dRulticountycourt jurisdictions, the county of residency within the
938 except that no funds to counties under this section mayjHESdICtlon shall be liable for costsnder this subsection. Assess

usedfor purposes of land purchase, building construction or-mafh€Ntof costs under paga) shall also be made according to the
tenanceof buildings under $46.17, 46.1750r 301.37 for reim generalplacement typer level of care provided, as defined by the

bursemenbf costs under 38.209 for city lockups or for reim department, and proratedcordingo the ratio of the amount des
bursemenbf care costs in temporary shelter care undég22 'gr}ztes%ursflirssﬂ?sﬁc) t(ljig;e tr(c))t\c;;}ldzréptl)lcable r?;tgrr:?gefdcg?rfg of
Fundsto counties under this section may be used for relmbur%ns'under a8 366 925 183pand938 34ywanmd the department of
mentof costs of program services, other than basie and super healthand family services under45.057or 51.35 (3?

vision costs, in juvenile secure detention facilities. y : :

2m) PUBLIC PARTICIPATION PROCESS. In determining the use _(°Pm) Notwithstanding pab), the county department under
of f(und)s under this section, county departments ungélﬁs%l 46.21,46.220r46.230f the county of residency of a juvenile who

46.22and46.23shall assess needs using an open public pamci[agsbeenadjudicated delinquent by a court of another county or

tion process which involves representatives of those receivigy @ court of another multicounty jurisdiction may voluntarily
servi‘():es. P aésumellablllty for the costs payable under pé). A county

(3) GRANTS-IN-AID. (a) Receipt of fundsnder this subsection departmentnay assume liability under this paragraph by a written

. ) - R ) greemensigned bythe director of the county department that
IS %ontlngbe(gt u)pon use af public participation process requ're(’gssumesliability under this paragraph and the director of the
under sub(2m).

’ L o countydepartment that is otherwise liable under @igr
(c) Within the limits of the appropriations unde26.410 (3)

(c) Notwithstanding parga), (b) and(bm), the department of
]Sg?)s,z?ﬂgﬁ(g’utgge?etﬁgr;n;‘zﬂéﬁhall allocate furtdach county o ectionsshall pay from the appropriation under20.410 (3)

(hm), (ho) or (hr), thecosts of care, services and supplies provided
(dm) The department may carry forward for a county from ofgr each person receiving services undéi6s057 48.366 51.35

calendar year to another funds allocated under this subsection {Bpto38.1830r 938.34who was under the guardianship of the

arenot spent or encumbered. The amount that the department @gyartmeniof health and family services pursuant to an order

carryforward for a county under this paragraphy not exceed underch. 48 at the time that the person was adjudicated delin

5% of the amount allocated to the county for the 12-month perigdent.

endingDecembeBl1. The funds carried forward under this para (cm) 1. Notwithstanding parga), (b) and(bm), the depart

graphdo not afect a countys base allocation. _ mentshall transfer funds frorthe appropriation under 80.410

(e) The department may carry forwe8800,000 or 10% of its (3) (cg) to the appropriations under20.410 (3) (hm)(ho) and
fundsallocated under this subsectiand not encumbered or €ar (hr) for the purpose of reimbursing secured correctitasilities,
ried forward under patdm) by counties by December 31, which securedchild caring institutions, alternate care providerfser
everis greaterto the next 2 calendar years. The department mgre supervision providers and correctbamctionssupervision
transfermoneys from or within £20.410 (3) (cd}to accomplish providersfor costs incurredeginning on July 1, 1996, for the
this purpose.The department may allocate these transferred mafareof any juvenile 14 years of age or over wias been placed
eysto counties with persistently high rategwfenile arrests for in a secured correctional facility based on a delinquent act that is
seriousoffenses duringhe next 2 calendar years to improvey violation of 5.943.23 (Im)or (1r), 1999 stats., ©48.35 1999
community-baseguvenile delinquency-related services. Thetats. or 5.948.36 1999 stats., or §39.31939.32 (1) (3)940.03
allocationdoes not déct a countys base allocation. 940.21,940.225 (1)940.305940.31,941.327 (2) (b) 4943.02

(em) The department masarry forward any emgency funds 943.10(2), 943.23 (1g)943.32 (2) 948.02 (1) 948.025 (1) or
allocatedunder sub(7) (e)andnot encumbered or carried forward948.30(2) and for the care of any juvenile 10 years of age or over
underpar (dm) by December 31 to the nexicalendar years. The who hasbeen placed in a secured correctional facility or secured
department may transfer moneys from or withia(s410 (3) (cd) child caring institution for attempting or committing a violation
to accomplish this purpose. The department may allocate the$s.940.01or for committing a violation of €40.020r 940.05

transferredmoneys to counties that are eligible for egescy 2. Notwithstanding parga), (b) and(bm), the department
paymentsunder sub(7) (e) The allocation does notfaft a shalltransfer funds from the appropriation unde2410 (3) (cg)
county’sbase allocation. to the appropriations under29.410 (3) (hm)ho) and(hr) for the

(4) Srtate services. (a) Except as provided in pafs) and purposeof reimbursing secured correctional facilities, secured
(cm), the department of corrections shall bill counties or deduchild caring institutions, alternate care providers, aftercare super
from the allocations undex:20.410 (3) (cdjor the costs of care, vision providers and correctiveanctions supervision providers
servicesand supplies purchasedpovided by the department offor costs incurred beginningn July 1, 1996, for the care of any
correctionsfor each person receiving services undet8366 juvenile 14 years of age or over and under 18 years of age who has
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beenplaced in a secured correctional facility unded&.366 priationsunder s20.410 (3) (cdpnd(ko) for purposesiescribed
basedon a delinquent act that is a violationso940.01, 940.02  in this section.

940.050r 940.225 (1) (b) Thedepartment shall submit recommendations to the joint

3. The per person daily reimbursement rate for juvenittommitteeon finance regarding performance standards criteria to
correctionalservices under this paragraph shall be equal tpethe be used to determine whether counties are successfully diverting
persondaily cost assessment to counties under(da2.and3.  juveniles from juvenile correctional institutions and into less
for juvenile correctional services. restrictivecommunity programs and are successftélyabilitat

(d) 1. Except as provided in pafs)to(g), for services under ing children adjudged delinquent on or before December 31,
$.938.34 all payments and deductions made under this subsecti®87. Beginning on January 1, 1988, counties shall provide-infor
anduniform fee collections made under3®1.03(18) shall be mationrequestedby the department in order to apply the criteria
creditedto the appropriation account unde6.410 (3) (hm) andassess performances.

1m. Except as provided in pa(g) to (g), for services under  (7) ALLocaTions oF FUNDS. Within the limits of the availabil
s5.48.366and938.183 all payments and deductions made undefy of federal funds and of the appropriations urgl&n.410 (3)
this subsection and uniform feellections made under301.03  (cd) and(ko), the department shall allocate funds for community
(18) shallbe credited to the appropriation account und29<i10 youth and family aids for th@eriod beginning on July 1, 2003,
(3) (hm). and ending on June 30, 2005, povided in this subsection to

2. Beginningon July 1, 2003, and ending on June 30, 2004puntydepartments under g5.215 46.22and46.23as follows:
the per person daily cost assessment to counties shall be $183 fO(a) For community youth and family aids under théstion,
carein a Type 1 secured correctional facilitgs defined in S. o6 ntanot to exceed $44,145,100 for the last 6 months of 2003,

938.02(19), $183 for care for juveniles transferred from a juvenil :
correctionalinstitution under s51.35 (3) $225 for care in a resi ?88,290,200‘or 2004, and $44,145,100 for the first 6 months of

dentialcare center for children and youth, $142 for care in a grou805' o

homefor children, $47 for care in a foster home, $88 for care in (b) Of the amounts specified in pea), the departmenshall

a treatment foster home, $86 for departmental corrective- sagocate$2,000,000 for the last 6 months of 2003, $4,000,000 for
tions services, and $25 for departmental aftercare services. 2004,and $2,000,000 for the firstrionths of 2005 to counties

3. Beginning orluly 1, 2004, and ending on June 30, 200%asedon each of the following factors weighted equally:
the per person daily cost assessment to counties shall be $187 forl. Eachcountys proportion of the total statewide juvenile
carein a Type 1 secured correctional facilitgs defined in s. populationfor the mostecent year for which that information is
938.02(19), $187 for care for juveniles transferred from a juvenilgvailable.
correctionalinstitution under s51.35 (3) $239 for care in a resi 2. Each countyg proportion of the total Part | juvenile arrests
dentialcare center for children and youth, $149 for care in a grogghortedstatewide under the uniform crime reporting system of
homefor children, $49 for care in a foster home, $92 for care {fie office of justice assistance during theost recent 3-year
a treatment foster home, $87 for departmental corrective- sap@riodfor which that information is available.
tions services, and $26 for departmental aftercare services. 3. Each countg proportion of the number of juveniles state
(dt) Except as provided in pa(g)to (), for serious juvenile yige who are placed in secured correctional facilitp secured
offenderservices, all uniform feeollections under £01.03 (18)  cilg caring institution or a secured group home during the most
shallbecredited to the appropriation account unde0s410 (3) ' rgcent 3-year period for which that information is available.

(hm). c) Of the amounts specified in pé), the departmerghall
_(©) Forfoster care, treatment foster care, group home care gfid-ateg1,053,200 for the last 6 months of 2003, $2,106,500 for
institutionalchild care to delinquent juveniles under4&19 (10) 2004 and $1,053,300 for the firstrBonths of 2005 to counties

(d), 938.48(4) and(14) and938.52all payments and deductions P :
madeunder this subsection and uniform fee collections underbs"’ls‘eoIOn each of théactors specified in pafb) 1.0 3. weighted

: o jually,except that no county may receiveadiocation under this
2021003181?5 h(ﬂlcll)be credited to the appropriation account undggragraphhat is less than 93%or more than15% of the amount

thatthe county would have received under this paragraph if the

_ (ed) For foster care, treatment foster care, group home care giid +iionhad been distributed onn the basis of the factor spec
institutional child care to serious juvenile fefiders undess. ified in par (b) 3

49.19(10) (d) 938.48 (4)and(14) and938.52all uniform fee

collectionsunder s301.03(18) shall be credited to the appropria _ (€) Foremegencies related to community youth and family
tion account under £0.410 (3) (ha) aids under this section, amounts not to exceed $125,000 for the

(eg) For corrective sanctions services und@38.533 (2)all last6 months of 2003, $250,000 for 2004, and $125,000 for the

paymentsand deductions madeder this subsection and uniformfirst 6 months of 2005. A county is eligible for payments under

fee collections under $01.03 (18)shall be creditetb the appreo this paragraph only if it has a population of not more than 45,000.
priation account under £0.410 (3) (hr) (h) For counties that are participating in the corrective-sanc
(f) For services under 51.35 (3) paymentsnade under par tions program under s938.533 (2) $1,062,400 in the last 6
(d) for services to juveniles who are ineligible for medical assighonthsof 2003, $2,124,80m 2004, and $1,062,400 in the first
ance under subchV of ch. 49and uniform fee collections under® months of 2005 for the provision of corrective sanctions services
s. 46.03 (18)shall be deposited in the appropriation under & juveniles from that countyin distributing funds to counties
20.435(2) (gk)and all other payments made under this subsectigRder this paragraph, the departmemll determine a county’
shallbe deposited in the general fund and treated nonappro distributionby dividing theamount allocated under this paragraph
priatedreceipt. by the number of slots authorized for the program ursler

(g) For juvenile fieldand institutional aftercare services unde?38.533(2) and multiplying the quotient by the number of slots
ch.938and for the dfce of juvenile ofender reviewall payments allocatedto that county by agreement between the departament
and deductions made under this subsectiond uniform fee thecounty The department may transfer funds among counties
collectionsunder s301.03(18) shall be credited to the appropria asnecessary to distribute funds based on the number ogiitsts
tion account under £0.410 (3) (hm) catedto each county

(6) PERFORMANCESTANDARDS. (@) The intent of this subsec  (8) ALCOHOL AND OTHER DRUG ABUSE TREATMENT. From the
tion is to develop criteria to assist the legislature in allocatirgnountof the allocations specified in su@) (a) the department
funding, excluding funding for base allocations, from the apprshallallocate $666,700 in the last 6 months of 2(13333,400
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in 2004, andb666,700 in the first 6 months of 2005 for alcohol and (2) (a) Correctional dfcers serving under permanent

otherdrug abuse treatment programs. appointmenfprior to July 31, 1981 are not required to meet any
History: 1995 a. 27%s.6363p 9126 (19) 1995 a. 77352 416,417, 1997 a. 27 requirementunder par(b) as a condition of continued empioy
35,237,252 1999 a. 932 2001 a. 1659, 109 2003 a. 33 ment. Failure of any such correctionalficer to fulfill those

Lo . requirementsloes not make that person ineligible for agngme
301.263 Community intervention program. (1) From jonal examination for which he or she is otherwise eligible.

the appropriation under 20.410 (3) (f) the department shall dis Thosecorrectional dicers may voluntarily participate in this pro
tribute $3,750,000 in each ye#n counties for early intervention grgm.

§erV|cesfpr first pffenders apd for intensive community—base (b) No person may be permanently appointed as a correctional

interventionservices for seriously chronicfehders. officer unless the person has satisfactorily completed a preservice
(2) To determine eligibility for ayment under sull), the  training program approved by the department.

departmenshall require a county to submit a plan for the expendi History: 1981 c. 201989 a. 315.970; Stats. 1989 s. 301.28993 a. 3771995

ture of that payment that ensures ttiz county tagets the pro a 27

gramsto be funded under that payment appropriately

(3) The department shall distribu®3% of the amounts dis
tributedunder sub(1) based on each courgyproportion of the
violent Part | juvenile arrests reported statewide under the unifo
crime reportingsystem of the dite of justice assistance in the.
departmentof administration, during the most recent 2—yea{
periodfor which that information is available. The department
shall distribute 33% of the amounts distributed under €Up. 301 287 Correctional officer overtime. The department

based on each counsyproportion of the number of juvenilesgp | maintain a central monitoring system to recordaheount
statewidewho are placed in a secured correctional faciity o¢ overtime worked by correctionalfifers.

securedchild caringinstitution or a secured group home during pistory: 1991 a. 39

the most recent 2—year period for which that information is avail

able. The department shall distribute 34% of the amounts distri#01.29 Bonds of employees; police powers; investiga -
utedunder sub(1) based on each courgyproportion of the total tion of complaints. (2) The superintendents of all the state
Partl juvenile arrests reported statewide under the uniform crimd@rrectionalinstitutions, and the employees under them to whom
reporting system of the dite of justice assistance, during theheydelegate police powemay arrest any person within or upon
mostrecent 2—-yeaperiod for which that information is available.the groundsof the institutions whom they have reason to believe

301.285 In-service and work experience training.  The
departmentmay conduct a program of in—service training and
ff development andn cooperation with educational institu
ions, provide facilities for work experience for students, inelud
P9 subsistence.
History: 1989 a. 31

History: 1995 a. 2777, 1997 a. 351999 a. 9 guilty of any ofense against the laws or regulations governing the
) institutions;and for that purpose they shall possess the powers of
301.27 Meal and other charges; vending stands; com - constables.

missary; and butter and cheese. (1) CHARGES. In com (3) Thede ; ; ; :
h . ! ! partment shall investigate complaints agaamst
pliancewith the compensation plan established und@88.12 it tion under itgurisdiction or against the fifers or employ

(3), the department may make and determineggafor meals, gesof the institutions. For that purpose, the secretary and such
living quarters, laundry and other services furnished to employegg:ers andemployees as the secretary authorizes may summon
of the state correctional institutions and members of the emplay,gswear witnesses, take testimony and compel the production of
ee'sfamily maintained asuch. All moneys received from each,ooks and papers. On its own initiative, the department may
personon account of these services shall be used for operationRfestigatethe afairs of any institution. Any written communica
theinstitutions under £0.410 (1) (apnd(3) (&) (hm)and(j). If  tion or complaint addressed the secretary by any inmate,

achaplain employed in any institution administered by the depaginployeeor subordinate oén institution shall be immediately
mentis not furnished a residence by the state, $1,800 or Zo%‘éﬁNardedunopened to the addressee.

the chaplains salarywhichever is greatgis designated as his or  History: 1989 a. 311997 a. 289
her housing allowance.

(2) VENDING sTaNDs. The department shall establish and01.295 Recruitment of department employees.  The
maintaina revolving fund not exceeding $100,000 in any of théepartmentay not use billboards or similar structures to recruit
state institutions administerdxy the department, for the educa its employees.
tion, recreation and convenience of the patients, inmates anfjistory: 2001 a. 16
employeesto be used for the operation of vending stacasteen
operationsreadingclubs, musical ganizations, religious pro 301.30 Inmate wages, allowances and release pay -
grams athletics and similar projects. The funds are exempt frdReNts: The departmennay pay a wage or an allowance and a
5.20.906 but are subject to audit by the departnzent the legis '€ easepayment to inmates at its institutions. The department
lative audit bureau in its discretion. shall prescribe the amounts phy and such hours, health and

(3) Commissary. With the approval of thgovernor and the other conditions in connection with employment as are reason

director of personnel, thedepartment, by rule, may provide Hisiory: 1989 a. 31
employeesn its institutions with laundryffood, housing and nec

essarnyfurnishings. 301.31 Wages to prisoners. The department may provide
(4) ButTERAND CHEESE. No butter or cheese not maakolly  for assistance of prisoners on their disgeafor the supporf
anddirectly from pure milk or cream, salt and harmless coloringeir families while the prisoners are in confinement; or for the
mattermay be used in any of the institutions of the departmepiyment,either in full or ratablyof their obligationsacknowt
exceptfor the institution authorized under321.046 (1pr a ype edgedby them in writing or whicthave been reduced to judgment
2 prison. by the allowanceof moderate wages, to be paid from the opera
History: 1989 a. 311991 a. 391995 a. 271999 a. 9 tion, maintenance, farm and construction appropriations of the
institution in which they are confined. Until the prisotsefinal
301.28 Training of correctional officers. (1) Inthissee dischargethe funds arising from the wages shall be under the con
tion, “correctional oficer” means any personlassified as a trol of the oficer in chage of the institution and shall be used for
correctionalofficer employed by the state whose principal duty ithe benefit of the prisonethe prisoneés family and otheobliga
the supervision of inmates at a prison, as defined 392.01 tions specified in this sectionEarnings by inmates working in the
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prisonindustries and the retention and distribution thereof shall bepartmentmay not recover under this section for any costs

governedby ss.303.01 (4)and(8) and303.06 (2) alreadyrecovered as otherwise provided in ¢331to 303 The
History: 1989 a. 311991 a. 269 departmenshall promulgate rules providing a methodlefiging

underthis section that is based on a prisésability to pay and

301.315 Corrections programs report.  The department providing procedures for collection of the costs.

shallreport to the joint committee on finance with a proposal toHistory: 1995 a. 27

addressnegative cash balances associatét closed industries

or other correctionprograms through the use of moneys appr@01.328 Judgment for litigation loans to prisoners.

priatedunder s20.410as of the date of the proposal. (1) In this section;litigation loan” means a loan made to a pris
History: 1989 a. 31 onerby the department to pay for papanotocopying, postage or
otherexpenses associated wiitigation commenced by the pris
301.32 Property of prisoners, residents and proba - oner.
tioners. (1) PROPERTYDELIVERED TO WARDEN OR SUPERINTEN (2) If a prisoner fails to repay a litigation loan to the depart

DENT; CREDITAND DEBIT. All money and other property deliveredment,the warden of the institution where the prisoner is incarcer
to anemployee of any state correctional institution for the benefited, imprisoned;onfined or detained may submit a certification
of a prisoner oresident shall be delivered to the warden or sup&inderoath to the clerk of circuit court in the county where the
intendentwho shall enter the property upon his or her accounisstitutionis located. The certification shall stabe amount of

to the credit of the prisoner or resident. The property may be ugiigation loans unpaid, the name and location of the prisoner and
only underthe direction and with the approval of the superinteRuchother information as the court considers necesJmgcourt
dentor warden and for the crime victim and witness assistangigall order that the amount certified by the warden be a judgment
surchargeunder s973.045 (4) the delinquency victim and wit on behalf of the state and against the prisongefprisoner fails
nessassistance surctuygr under s938.34 (8d) (G)the deoxyribe  to submit a written objection to the court within 20 days after the
nucleicacid analysis surchge under s973.0460r the benefit of courtreceives the certification from the warden. If the prisoner
the prisoneror resident. If the money remains uncalled for for ongimely submits awritten objection to the certification, the court
yearafter the prisones or residen$ death or departure from theshall consider the objection to be a complaint in a civil action and
statecorrectional institution, the superintendent shall deposit it ftoceedunder the rules of procedure under B9, without
thegeneral fund. If any prisoner resident leaves propergther  requiringthe service of a summons or the payment of filing fees.

thanmoney uncalled for at a state correctional institutiondoe (3) At the same time that the wardaubmits the certification
year,the superintendent shall sell the property and deposit the Repthe court, the warden shall provide the prisoner witopy of
ceedsin thegeneral fund, donate the property to a public agenfye certification. The warden shall attach to the certificagion

or private, nonprofit gganization or destroy the propertf any ;ijedto the prisoner a notice informing theisoner of all of the
personsatisfies the department, within 5 years afterdigosit, following:

of his or her right to the deposit, the departrrs#ratll direct the
department of administration to draw its warrant in favor of the

claimantand it shall chage the same to the appropriation made t} ewarden, the court shall order that the amount certified by the

S. 2(2)-91(:3 (3) (bm) . hstand wardenbe a judgment on behalf of the state and againgtrise
(2) CENTRAL RECEPTIONUNIT; EXCEPTION. Notwithstanding oner.

sub.(1) and s302.13 an inmate account need not be opened or - -
maintainedfor an inmate placed at the central receptioin at the cat(ig)nv1\;2§ 232:;323 address of the circuit court where the-certifi

DodgeCorrectional Institution. . . . . I
g (c) That if the prisoner timely objects to the certification, the

(3) PROPERTYDELIVEREDTOEMPLOYEE. (a) All money oother objectionwill be considerec complaint for purposes of the com
property paid or delivered to a probation, extended SUpervisign o0 <o menbf a civil suit under ch799

I h I f for th ; . ) . .
andparole agent or other employee of apartment by or for the qle(d) That the prisoner is required to submit a copy of the ebjec

benefitof any person on probation, extended supervision or par - : LU
shall be immediately transmitted to the department arsthail t;lonlio }h‘? warden at the time he or she submits the objection to the
erk of circuit court.

enterthe samaupon its books to his or her credit. The proper History: 1907 2. 133
shallbe used only under the direction of the department. Istory: &

(b) If the person on probation, extendrdpervision or parole 301,33 Freedom of worship; religious ministration.
abscondsthe moneyshall be credited to the revolving fund(1) Subjectto reasonable exercise of the privilege, members of
createcby s.304.075 and other propert)f not called for within  the clemy of all religious faiths shall have an opportupityleast
oneyear shall be sold liyie department and the proceeds shall fyce each week, to conduct religious services within the state
creditedto the fund. correctionalinstitutions. Attendance at the services is voluntary

(c) If any person, within 5 years after such crediting of funds, (2) Everyinmate shall receive, upon request, religious minis
satisfiesthe department that he or she is entitled thereto, th&tionand sacraments according to the innsataith.

departmenthall certify the amount thereof to the departn@nt 3 Eyery inmate who requests it shall have the use of the
administratiorfor payment to the claimant from the appropriatiog;pje.

(a) That if the prisoner fails to submit a written objection to the
urtwithin 20 days after the court receivtbs certification from

madeby s.20.410 (1) (9) History: 1989 a. 31
History: 1989 a. 3155.980, 981, 2569 1991 a. 1815 1993 a. 161995a.27  Thestate must make copiestbe Quran available to prisoners to the same extent
417,1997 a. 27283 289 2001 a. 103 thatBibles are made available. Pittsinowles,339 F Supp. 183 (1972).

Cross Refeence: See also cHDOC 309 Wis. adm. code.

(Ve Tile PocauSe these flems helve ot bben delverc 1o prison empmoyecs foPfs-335 _ Treatment records. - Sectiorb1.30applies to treat

benefitof inmates. Prohibited items are contraband subject to seizure. Escobdnentrecords, as defined in 5§1.30 (1) (b) maintained by the

Landwehr837 - Supp. 2841993). departmenbf corrections in regard to children adjudged delin
. ) quent. The department hake same authorityncluding rule-

301.325 Prisoner reimbursement to the state. The makingauthority with regard to treatment records maintained by

departmentnay chage a prisoner for some or all of the cdsts the department thds granted to the department of health and fam

the department of the prisorisrincarceration. The departmenmy services under §1.3Q

may collect from the inmate during his or liecarceration or after “nistory: 1989 a. 311995 a. 27%.9126 (19)

his or herrelease or both. Upon the request of the department, the

attorneygeneral may bring a civil action to recover costs und801.35 Law enforcement officer access to department

this section that the department has been unable to collect. Téeords. (1) In this section:
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(@) “Law enforcement diicer” hasthe meaning given in s. tions,including fees of dicers and witnesses, shall be e to
165.85(2) (c) the appropriation for the department.

(b) “Record” has the meaning given in9.32 (2) (8) SraTisTics TO BE FURNISHED. Wherever the department is

(2) The department shall allow a law enforcemertficef requiredto collect statistics, the person or agency shall furnish the
accesgo a departmentaécord if the record pertains to any of théequiredstatistics on request.

following persons who resides or is planntogeside in the €if History: 1989 a. 31107, 1995 a. 2777, 1999 a. 9

cer'sterritorial jurisdiction: ad%r.%%sdlgleference. See also sHOC 346.01348.01 349.01 and350.01 Wis.
(a) A probationer
(b) A parolee. 301.37 County buildings; establishment, approval,
(bm) A person on extended supervision. inspection. (1) The department shall fix reasonabtandards

; : andregulations for the design, construction, repair and mainte
© A prisoner °°.”f'”ed .under.301.046. nanceof all houses of correction, reforestation camps maintained
(d) A participant in the intensive sanctions program usderngers. 303.07 jails as defined in 802.3Q extensions of jails

301.048 . _ S unders.59.54 (14) (g)rehabilitation facilities under §9.53 (8)
(e) A participant in the serious juvenilefefider program |ockup facilities as definedn s.302.3Q work camps under s.
unders.938.538 303.1Q Huber facilities under €03.09and, after consulting with
History: 1993 a. 981995 a. 771997 a. 283 the department of health and family services, all secured group

homesand secure detention facilities, with respect to their ade
quacyand fitness for the needs which they are to serve.

(2) Theselection and purchase of #ite, and the plans, speci
ficationsand erection of buildings, for the institutions is subject
sthe review and approval of the department. Department review
shallinclude review of the proposed program to be carried out by
the institution.

301.36 General supervision and inspection by depart

ment. (1) GENERAL AUTHORITY. The department shall investi
gateand supervise all of the state prisons unde€302.01 all
securedcorrectional facilitiesall secured child caring institu
tions, all secured group homes and all secure detention facilit
andfamiliarize itself with allof the circumstancesfatting their

managemenand usefulness. (3) Bef b building i od. and at | I
- ; ; eforeany such building is occupied, and at leastually
(2) Prisons. The department shall visit gilaces in which {hereafter,the department shall inspect each institutieith

pe_rson_s:onvicted or suspected of cri_me are confined, and_as_c ectto safety sanitation, adequacy and fitness, report to the
tain their arrangement for the separation of the hardened Cnmw{g%ﬁoritiescondyucting thér;stitut?on a¥1y deficiency fob)nd and

from juvenile ofenders and persons suspected of crime 8 | 2 L
detainedas witnesses; collect statistics concerningitineates, Orderthe necessary work to correct it or a new building. I within
their treatment, employment and reformatiamd collect infor 6 months thereafter the work is not commenced, or not completed

mationof other facts and considerationeafing the increase or Within @ reasonable period thereafter the satisfaction ahe
decreasef crime departmentthe department shall suspend the allowance of state
3) |NSPECTIOI\.JS The department shall inquire into the methaidfor‘ and prohibit the use of, the building until the order is-com

ods of treatment, instruction, government and management p&ed with.
inmatesof the institutions mentioned in this section; the condugt (4) Thedepartmens standardand regulations under suf)

of their trustees, managers, directors, superintendents and offlefoUNty jails apply to tribal jails used unde862.445 Atleast
officers and employees; the conditiontbé buildings, grounds 21nually,the department shall inspect each such tribal jail with
andall other property pertaining to the institutioasgd all other '€SPectio safety sanitation, adequacy and fitness, report to the
matterspertainingto their usefulness and management; and re?he”ff andthe tribal jail authorities regarding any deficiency

ommencdto the oficers in chage such changes and additionalpro’ound and order the necessary work to correct it. If within 6
visionsas it deems proper monthsthereafter the work is not commenced, or not completed

(4) FREQUENCYOF INSPECTIONS. The department shall ins ethithin a reasonable period thereafterthe satisfaction of the
Q : P P é}lepartmentthe department shall prohibit thee of the tribal jail

and investigate each institution at least annually and, wh . : : ;
directedby the governgrit shall conduct a specialvestigation S purposes of $302.445until the order is complied with.

into an institutions management, or anything connected with _(3) Thedepartmeng standardand regulations under sufi)

managementand report to thgovernor the testimony taken, thelOF Sécure detention facilities apply to private seaiggention
factsf(g)und aﬁd con?:lusions grawn. y facilities used under £38.222 At leastannually the department

(5) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT shall inspect each sucprivate secure detention facility with
respectto safety sanitation, adequacy and fitness, report to the
ATTORNEYS. Upon request of the department, the attorney gene&%ﬁnty board andhe private entity operating the private secure

or the district attorney serving the proper county sallin any - o : -
investigation,inspection, hearing or trial had under this chapter ﬁretentlonfacmty regarding any deficiency found and order the

h ¢ ecessaryork to correct it. If within 6 months thereafter the
those sections of cB38relating to powers dhe department, and |, o1 i< (16t commenced, or not completed within a reasonable
shallinstitute and prosecute all necessary actions or proceedi

for theenforcement of those provisions and for the punishment?g%fmdthereaﬂer tdhe satisfaction of the department, the depart

violations of those provisions. The attorney general or distri%r Bhfgggepg%?'ggg'gfffnﬂf :m\gibe;eicsu&e)rggheer:jtl\?v?ﬂf]amIIty
attorneyso requested shall report or conféth the department ™ /" 1959 o 31107 1993 a. 481995 a. 2%.9126 (19) 1995 a. 201281
regardingthe request, withiB0 days after receipt of the requestigo7a. 2735 1999 a. 9
(6) OpPoRTUNITY TO INSPECT. All trustees, managers, direc CrossReference: See also sfOC 346.01349.01 and350.01 Wis. adm. code.
tors, superintendents and otheficérs or employeesf the insti e - .
tutionsghall at all times &brd to every memb%r gf the departmenp01-38 Notification of victims and witnesses about
and its agents, unrestrained facility for inspection of and frédisoner escapes. (1) In this section: I
accesso all parts of the buildings and grounds and to all books and(@) “Member of the family” means spouse, child, siblingrpar
papersof theinstitutions; and shall give, either verbally or in writ €ntor legal guardian.
ing, such information as the department requires. Any person who(am) “Prisoner” has the meaning givéms.301.01 (2) but
violatesthis subsection shall forfeit not less than $10 nor modwesnot include any person in the intensive sanctions program
than$100. unders.301.048or any person who is imprisoned as an alternative
(7) TESTIMONIAL POWER:EXPENSES. The director or any person to the revocation of probation, extended Supervision or parole.
delegatecdby the director may administer oaths, take testimony (b) “Victim” means a person against whom a crime has been
andcause depositions to be taken. All expenses of the investigammitted.
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(2) If a prisoner escapes franlype 1 prison, the departmentextendedsupervision, parole, supervision or aftercare supervision
shallmake a reasonable attempt to notify all of the followieg on or after December 25, 1993, for a sefenée.
sons,if they can be found, in accordance with s{#.and after  (pm) Is in prison, a secured correctional facjliaysecured
receivinga completed card under sy8): child caring institution or a secured group home or is on probation,
(@) The victim of the crime committed by the prisoneiifdhe  extended supervision, parole, supervision or aftercare supervision
victim died as a result of the crime, an adult member of the vign or after December 25, 1993, fowialation, or for the solicita
tim’s family or, if the victim is younger than 18 years old, the viction, conspiracy or attempt to commit a violation, of a law of this

tim's parent or legal guardign. _ o statethat is comparable to a sexefse.
(b) Any witness who testified against the prisomesiny court  (c) Is found not guilty or not responsible by reason of mental
proceedingnvolving the ofense. diseaseor defect on or after December 25, 1993, and committed

(3) Thedepartment shall make a reasonatfierefo notify the  under s51.200r 971.17for a sex dense.
personby telephone as soon as possible after the escape and aftgf)y |s in institutional care oon conditional transfer under s.
any subsequent apprehension 9f the prisoner 51.35(1) or conditional release undei93.1.17on or afteDecem

(4) Thedepartment shall design and prepare cards for any piger 25, 1993for a sex dense.
sonspecified in sub(2) to send to the departmertthe cards shall - (44) |5 in institutional care or on conditional transfer under s.

hﬁvespacebfor ané/ SUC.T. pers(;’; to prtohvide hiberrfnamg, tg:e 51.35(1) or conditional release undei9§.1.17on or afteDecem
phonenumber and mailing address, the name ofepyglicable .. 55 " 993for a violation, or for theolicitation, conspiracy or

prisonerand any otheinformation that the department deter ooy v6 commit a violation, of &w of this state that is compara
minesis necessaryThe department shall provitlee cards, with B' e 1o a sex dénse

out chage, to district attorneys. District attorneys shall provid - N
the cards, without chae, to persons specified in s¢B). These (dh) Is onparole, extended supervision, or probation in this
persongnay send completed cards to the departmentdefart  Statefrom another state under3)4.13 (1m)304.135 or304.16
mentrecords or portionsf records that relate to telephone rum@n or after December 25, 1993, fovialation, or for the solicita
bersand mailing addresses of these persons are not subjedion, conspiracyor attempt to commit a violation, of the law of
inspectionor copying under €9.35 (1) anotherstate that is comparable to a sefen$e.
History: 1995 a. 741997 a. 181283 (dj) Isa juvenile in this state on or after May 9, 2000, and is
) ) on supervision in this state from another state purdoahe inter
301.45 Sex offender registration.  (1d) DEFINITIONS. In  statecompact on the placement of juveniles und&B8.988for
this section: aviolation of a law of another state that is comparable to a sex
(a) “Employed or carrying on a vocation” means employmeiffense.
or vocational activity that is full-time or part-time for a continu  (dL) |s placed on lifetime supervision unde®39.6150n or
ousperiod of time exceeding 14 days or for an aggregate perigger June 26, 1998.
of ime exceeding 30 days during any calendar, yatether (dp) Is in institutional care undesr on parole from, a commit

financially compensated, volunteered or for the purposgoof g
ernmentor educational benefit. rbneernéfsorlsgpgesclallzed treatment under &75on or after Decem

(am) “Found to have committedsax ofense by another jurs N .
diction” means any of the following: (dt) Is in institutionalcare or on conditional release under ch.
1. Convicted or found not uiIty.or not responsible b reasc?r?oon or after June 2, 1994.
' 9 P y (e) Is ordered by a court undes4.20 (13) (ct) 1m.938.34

of mental disease or defect fovialation of a law of another state
thatis comparable to a sexfefise. (15m) (am) 938.345 (3)971.17 (1m) (b) 1n0r973.048 (1mj}o

2. Convicted or found not guiltyy reason of mental diseasecompIyW|th the reporting requirements under this section.

or defect for a violation of a federal law that is comparablesexa (€M) Was required to register under381.45 (1) (a)1997
offense. stats. based on a finding that loe she was in need of protection

: . : i d is ordereddontinue complying with the require
3. Convicted or found not guilty or not responsible by reas¢}j S€rvices anais ; ; .
of mental disease or defect in the tribal catie federally recog Mentsof this section by a court acting und&199 WsconsinAct

nizedAmerican Indian tribe or band for a violation that is comp& Section107 (1) () o
rableto a sex dense. (f) On or after December 1, 2000, is registered as afendef

4. Sentenced or found not guily reason of mental diseasdn another state or is registered as a stsnder with the federal
or defect by a court martial for a violation timtomparable to a Pureau of investigation undée USC 14072nd is a resident of
sexoffense. this state, astudent in this state or employed or carrying on a-voca

(b) “Sex ofense” means a violation, the solicitation, con 10" in this state. _
spiracy,or attempt to commit a violation, of340.22 (2)940.225  (9) Has been found to have committed a séengk by another
(1), (2) or(3),944.06948.02 (1)or(2), 948.025948.05948.055 jurisdiction and,.on or after December 1, 2000,. is a resident qf this
948.06 948.07 948.075948.08 948.095948.11 (2) (a)or(am),  State,a student in this stat# employed or carrying on a vocation
948.12 948.13 0r948.3Q or of 5.940.300r 940.31if the victim  in this state. This paragraph does not apply if 10 years have passed
wasa minor and the person who committed the violation was rgincethe date on which the person was reledsaa prison or
thevictim’s parent. placedon parole, probation, extended supervision or other super
(c) “Student” means a person who is enrolled on a full-timésedrelease for the sexfehse.
or part-time basi@n any public or private educational institution, (1m) EXCEPTION TO REGISTRATION REQUIREMENT; UNDERAGE
includinga secondary school, a business, trade, technical or vogaxuAL ACTIVITY. (&) A person is not required to comply witie

tional school or an institution of higher education. reportingrequirements under this section if all of flelowing
(1g) WHoIscoveRED. Except as provided in suim), a per  apply:
sonshall comply with the reporting requirements under shis 1. The person meets the criteria under $iig) (a)to (dd)

tion if he or she meets one or more of the following criteria: basedon any violation, or on the solicitation, conspiracy or
(a) Is convicted or adjudicated delinquent on or after Decerttemptto commit any violation, of £48.02 (1)or(2) or948.025

ber 25, 1993for a sex dense. 1g. The violation, or theolicitation, conspiracy or attempt to
(b) Is in prison, a secured correctional facjlaysecured child committhe violation, of s948.02 (1)or (2) or 948.025did not

caring institution or a secured group home or is on probatiomvolve sexual intercourse, aefined in s948.01 (6) either by

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/301.38(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.38(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.38(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.38(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/19.35(1)
https://docs.legis.wisconsin.gov/document/acts/1995/74
https://docs.legis.wisconsin.gov/document/acts/1997/181
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/statutes/2003/940.22(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/944.06
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/948.05
https://docs.legis.wisconsin.gov/document/statutes/2003/948.055
https://docs.legis.wisconsin.gov/document/statutes/2003/948.06
https://docs.legis.wisconsin.gov/document/statutes/2003/948.07
https://docs.legis.wisconsin.gov/document/statutes/2003/948.075
https://docs.legis.wisconsin.gov/document/statutes/2003/948.08
https://docs.legis.wisconsin.gov/document/statutes/2003/948.095
https://docs.legis.wisconsin.gov/document/statutes/2003/948.11(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.11(2)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.12
https://docs.legis.wisconsin.gov/document/statutes/2003/948.13
https://docs.legis.wisconsin.gov/document/statutes/2003/948.30
https://docs.legis.wisconsin.gov/document/statutes/2003/940.30
https://docs.legis.wisconsin.gov/document/statutes/2003/940.31
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17
https://docs.legis.wisconsin.gov/document/statutes/2003/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17
https://docs.legis.wisconsin.gov/document/statutes/2003/51.35(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17
https://docs.legis.wisconsin.gov/document/statutes/2003/304.13(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.135
https://docs.legis.wisconsin.gov/document/statutes/2003/304.16
https://docs.legis.wisconsin.gov/document/statutes/2003/938.988
https://docs.legis.wisconsin.gov/document/statutes/2003/939.615
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20975
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(13)(ct)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.345(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17(1m)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/973.048(1m)
https://docs.legis.wisconsin.gov/document/statutes/1997/301.45(1)(a)
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/1999/89,%20s.%20107
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014072
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dd)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/948.01(6)

301.45 CORRECTIONS Updated 03-04Wis. Stats. Database 24

the useor threat of force or violence or with a victim under the agmurt shallrefer the person to the authority for indigency deter
of 12 years. minationsunder s977.07 (1) except that the person shall be-con
2. At the time of the violation, or of the solicitation, conspirsideredindigent without another determination unde®87.07
acy or attempto commit the violation, of €£48.02 (1)or (2) or (1) if the person is represented by the state public defendygr or
948.025 the person had not attainge age of 19 years and was? private attorney appointed undeg37.08
notmore than 4 years older or not more than 4 years younger thaife) At the hearing held under pésm), the person who filed
the child. the motion under pakb) or s.51.20 (13) (ct) 2m938.34 (15m)
3. It is not necessarjn the interest of public protection, to(bm),971.17 (1m) (b) 2mor973.048 (2mhas the burden @row
require the person to comply with the reportimgquirements ing by clear and convincing evidence that he or she satisies
underthis section. criteria specified in paa). In deciding whether the person has

(b) If a person believes that he or she is not required wader Satisfiedthe criterionspecified in para) 3, the court may con
(a) to comply with the reporting requirements under igistion Siderany of the following:
andthe person is not before the court unde$1s20 (13) (ct) 1. The ages, at the time of the violation, of the person and of
938.34(15m) 971.17 (1m) (bpr973.048 the person magnove thechild with whom the person had sexual contact or semtes
acourt to make a determination of whether the person satisfiesc¢harse.
criteriaspecified in pafa). A motion madeinder this paragraph 2. The relationship between the person and the child with
shallbe filed with the circuit couffor the county in which the per whomthe person had sexual contact or sexual intercourse.
sonwas convicted, adjudicated delinquent or found not guilty or 3 \whether the violation resulté bodily harm, as defined
not responsible by reason of mental disease or defect. in 5.939.22 (4)to the child with whom the person had sexuat con
(be) A person who files a motion under géj) or s.51.20 (13) tactor sexual intercourse.
(ct) 2m, 938.34 (15m) (bmp71.17 (1m) (b) 2mor973.048 (2m) 4. Whethetthe child with whom the person had sexual contact
requestinga determination of whetheéhe person is required 10 5 goy ] intercourse gafed from a mental illness or mental elefi
comply with the reporting requirements under this section sh%iencythat rendered the child temporarily or permanently incapa

senda copy of the motion to the district attorney for the county ; f :
which the motion is filed. The district attorney shall make a reg\(:etigfn:nderstandmg or evaluating the consequenchafr her

sonable attempt to contact the victirithe crime that is the sub . . . .
ject of the persors motion to inform the victim of hisr her right > The probability that the person will commit other viola
to make or provide a statement under. (far). tionsin the future. o
(bm) A court shall hold a hearing on a motion mbyle person 8- The report of the examination conducted under(@ar
underpatr (b) or s.51.20 (13) (ct) 2m938.34 (15m) (bmp71.17 7. Any other factothat the court determines may be relevant
(1m) (b) 2m. or 973.048 (2m)requesting a determination ofto the particular case.
whetherthe person is required to comply with the reporting (1p) EXCEPTION TO REGISTRATION REQUIREMENT; EXPUNGE
requirementsunder this section. The district attorney WhOMENT OF INVASION OF PRIVACY ADJUDICATION OR CONVICTION. If a
receivesa copy of a motion under pdve) may appear at the hear personis covered under suflg) based solely on an order that was
Ing. entered under 838.34 (15m) (am)r973.048 (1mjn connection
(bv) Before decidinga motion filed under pagb) or s.51.20 with a delinquency adjudication or a conviction for a violation of
(13) (ct) 2m, 938.34 (15m)bm),971.17 (1m) (b) 2nor973.048 s.942.08 (2) (b)(c), or(d), the person is not required to comply
(2m) requesting a determination of whether the person is requisgith the reporting requirements under this sectfahe delin
to comply with the reporting requirements under this section, thgencyadjudication is expunged under988.355 (4mj)b) or if
courtshall allow the victim of therime that is the subject of thethe conviction is expunged unde93.3.015 (2)
motionto make a statement in courtlaé hearing under pgbm) (2) WHAT INFORMATION MUST BE PROVIDED, BY WHOM AND
or to submit a written statement to the court. A statement und@fien. (a) The department shall maintaimegistry of all persons
this paragraph must be relevant to whetherpitison satisfies the subjectto sub.(1g). The registry shall contain all of the following
criteriaspecified in par(a). with respect to each person:
(d) 1. Before deciding a motion filed by a person under par 1. The persors name, including any aliases used byytee
(b) or s.51.20 (13) (ct) 2m938.34 (15m) (bmP71.17 (Am)b) son.
2m. or 973.048(2m) requesting a determination of whether the 5 ¢ mation suficient to identify theperson, including date
personis required to comply with the reporting requirements; birth, genderrace, height, weight and hair and eye color

underthis section, a court may request the petedre examined . .
by a physician, psychologist or other expert approved by the coyrt. 3. The statute the person violated that subjects the parson

If the person refuses to ungeran examinatiorequested by the € requirements of this section, the date of conviciatdica
court under this subdivision, the court shall deny freesons  tion or commitment, and the county, @ithe state isiot this state,
motion without prejudice. the state in which the person was convicted, adjudicated or com

. . _ . itted.

2. If a person is examined by a physician, psychologist or . . .
otherexpert under subd.,, the physician, psychologist or other 4. Whichever of the following is applicable:
expertshall file a report of his or her examination with the court, a. The dateghe person was placed on probation, supervision,
andthe court shall provide copies of the report to the person aadnditionalrelease, conditional transfer or supervised release.
if he or she requestscopy to the district attorneyThe contents b. The date theerson was or is to be released from coafine
of the reporshall be confidential until the physician, psychologishent, whetheron parole, extended supervision or otherwise, or
or other expert has testified at the hearing held undefpa).  dischargecr terminated from a sentence or commitment.
Thereport shall contaian opinion regarding whether it would be ¢ The date the person entered the state.
in the interest of public protectiot® have the person register d. The date th dered t v WBOEA45
underthis section and the basis for that opinion. - 'hedate the person was orcere _O ComPy Wi T

3. A person whds examined by a physician, psychologist or 5. The address at which the perso_n. is or will be res.ldlng..
otherexpert under subd. is responsible for paying the cost of the 6. The name of the agency supervising the person, if applica
servicesprovided by the physician, psychologist or oteepert, ble, and the dfce or unit and telephone number of théaef or
exceptthat if the person imdigent the cost of the services proUnit that is responsible for the supervision of the person.
vided by the physician, psychologist or other expert shall be paid 8. The name and address of the place at which the person is
by the county If the person claims or appears to be indigent, the will be employed.
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9. The name and location of any school in which the persafterreceiving the notice or other communication, provide verifi
is or will be enrolled. cationof the accuracy of the information to the department in the
9m. For a person covered under sdig) (dt) a notation con form and manner specified by the department.
cerningthe treatment that the person has received for his or her(3) ANNUAL REGISTRATIONREQUIREMENTS. (&) A person cov

mentaldisorder as defined in 9©80.01 (2) eredunder sub(1g) is subject to thannual registration require
10. The most recent date on whitte information in the reg Ments under patb) as follows:
istry was updated. 1. If the person has been placed on probation or supervision,

(b) If the department has supervision over a person subjecP&Pr she is subject to this subsection upon being placedba
sub.(1g), the department shall enter into the registry under tHigN or supervision. o
sectionthe information specified in pga) concerning the person. ~ 1m. If the person is on parole, extended supervigimha

() If the department of health and family services has supefpn. O other supervision from anot&ate under $04.13 (1m)
sionover a person subject to sqbg), that department, with the 304.135304.16 0r938.988 he or shés subject to this subsection
assistancef the person, shall provide the information specifiedPonentering this state. _
in pat (a) to the department of corrections in accordance with the 1r. If the person is registered as a sd&rafer in another state
rulesunder sub(8). oris registered as a seXafder with the federal bureau of inves

(d) A person subject to sufLg) who is not under the supervi tigation under42 USC 14072 within 10 days after the person
sionof the departmeruf corrections or the department of healtigntersthis state to take up residence or begin school, employment
andfamily servicesshall provide the information specified in par©" hiS or her vocation. _

(a) to the department of corrections in accordance with the rules 1t. If the person has been found to have committed a sex
undersub.(8). If the person is unable to provideitem of infor ~ Offenseby another jurisdiction and suli. does not applywithin
mation specified in par(a), the department of corrections maylLO days after the person enters this state to take up residence or
requestssistancéom a circuit court or the department of healtfpeginschool, employment or his or her vocation.

andfamily services in obtaining that item of informatioA.cir- 2. If the person has been sentenced to prison or placed in a
cuit court and the department of health and family services sheicureccorrectional facilitya secured child caring institution or
assistthe department of corrections when requested to do so uraleecured group home, he or shstibject to this subsection upon
this paragraph. beingreleased on parole, extended supervision or aftercare super

(e) The department of health and family services shall providEsion. o .
theinformation required under pée) or the persosubject to sub. 2m. If the person has been sentenced to praswhis being
(1g) shall provide the information required undear (d) in releasedrom prison because he or she has reached the expiration
accordancavith whichever of the following is applicable: dateof his or her sentence, before being released from prison.

1. Within 10 days after the person is placed on probation, 3. If the person has been committed undéis20or971.17
supervision aftercare supervision, conditional release or supdie or she is subject this subsection upon being placed on condi
visedrelease. tional release under 871.17or on a conditional transfer under s.

1m. If the person is being released from a prison sentence §|3rd35(1)3't". if h(le tor shfe ;’)"af no;]placid (_)ntcon(;lltltzngl relg,\ase or

lacedon parole orextended supervision, before he or she 1 & conditional transigeiore he oshe IS terminateéd unaer s.
e eod X HpETVIS! B2+ 17(5) or dischaged under 51,35 (4)or 971 17 (6)
; o ; 3g. If the person has been committed for specialized-treat

2. If the person is on parolextended supervision, probation, . h - ‘
or other supl)oervision frorrr)1 ano}t(her state Endesoﬂhl% (1m) mentunder ch975, he or she is subject to this subsection upon

304.135 304.16 or 938.988 before the person enters this state?€ingreleased on parole undei®3's.100r, if he or she was not
om. If th : istered dernder i th feleasedn parole, before being discgadfrom the commitment
m. e person is registered as a s er in another | o o< 975 090r 975.12

stateor is registered as a sexefder with the federal bureau of .
investigationunder42 USC 14072within 10 days after theerson .ot If the person has beeommitted under cl#80, he or she

; : ; ubject to this subsection upon being placed on supervised
gpﬁ;ﬁg‘i;ﬁi&%égggﬁe up residence or begin school, employm%gaseunder $980.06 (2) 1997 stats., or 880.08or, if he orshe

2t. If the person has been found to have committed a qw%aser}g_[gé%?ggo?gzgsoqggmsed release, before being digetiar

offenseby another jurisdiction and sub@m. does not apply 4. Ifsubd.L, 1m, 1r, 1t, 2., 2m, 3. 3g. or3r. does not apply

within 10 days after the person enters this state to take up r ; ; ! : ;
denceor begin school, employment or his or her vocation. ﬁ?%gce;?\?gs'zs duigi)eom;)it?cﬁ subsection after he or she is sentenced

r
3. No later than 10 days before the person is terminated-or é)ls (b) 1. Except as provided in sulid, a person who is subject

chargedrom a comrr_ntme_nt. . to par (a) shall notify the department once each calendar, gsar

4. If the person is being released from prison because hejirectedby the department, of his or her current information speci
shehas reached thexpiration date of his or her sentence, no latge in sub.(2) (@) The department shall annually notify regis
than10 days before being released from prison. trantsof their needo comply with this requirement. If the regis

5. If subd.1, 1m, 2, 2m, 2t,, 3. or4. doesnot apply within  trantis a person under the age 1§, the department may also
10 days after the person is sentenced or receives a dispositioannuallynotify the registrans parent, guardian or legal custodian

(f) The department may requiaeperson covered under subof the registrans need to comply with this requirement.
(19) to provide the department with his or her fingerprints, a recent 1m. A person who is subject to lifetime registration under sub.
photographof the person and angther information required (5) (b) 2.or (5m) (b) 4.shall notify the department once each 90
underpat (a) that the person has not previously providddie days,as directed by the department, of his or her cuméotma
departmenmmay require the person to report to a place designatash specified in sub(2) (a) Every 90 days, the department shall
by the department, including arfioé or station of law enforce notify registrants subject to this subdivision of their need to-com
ment agency for the purpose of obtaining the persofinger  ply with this requirement. If the registrant subjecthis subdiwvi
prints, the photograph or other information. sionis a person under the age of 18, the departmentatsay

(9) The department may send a person subject to(sgpa  hotify the registrans parent, guardian or legal custodian every 90
noticeor other communication requesting the person to vy daysof the registrang need to comply with this requirement.
accuracyof any informatiorcontained in the registryA person 2. The department shall notify a person who is being released
subjectto sub.(1g) who receives a notice or communication serftom prison in this state because he or she has reached the expira
by the departmeninder this paragraph shall, no later than 10 dagisn date of his or her sentence and who is covered undgigib.
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of the need to comply with the requirements of this secddso, subjectand, if so, the name of the agency to contact in that state
probation, extended supervision, and parole agents, aftercdoe information concerning those requirements.

agentsand agencies providing supervision shallify any client  (b) Inform the agency responsible f&x ofender registration
who is covered under sullg) of theneed to comply with the n the state to which the person is moving, in which the peviibn
requirementsf this section at the time that the client is placed @i in school or in which the person will be employed or carrying
probation,extended supervision, parole, supervision, or aftercag a vocation that the person is moving to the state, beginning
supervision qrif the client is on probation, extended SUpeI’ViSiO@;Chooﬁn the state or beginning employmentarrying on a voea

parole,or other supervision from another state unde04.13 tion in the state, and provide the agency of the other state with all
(1m), 304.135 304.16 or 938.988 when the client enters this of the information specified in suf2) (a)

state. ) ) _ (4r) RESTRICTION ON CERTAIN REGISTRANTSESTABLISHING OR

3. The department of health and family services shall notifanGiNG ResiDENCE. No person coveregnder sub(1g) who is
aperson who is being placed on conditional release, conditiogal parole or extended supervision may establish a residence or
transferor parole, or is being terminated or disgeat from a changehis or her residence unless he or she has complied with all
comr_nitment;under s51.2051.350r971.170r ch.9750rQSQ and  of the applicable requirements of suf®.(e) (3) (b)and(4) (b).
who is covered under suklg) of theneed to comply with the (5) RELEASE FROM REQUIREMENTS FOR PERSONSWHO COM-

requirementsf this section. MITTED A SEX OFFENSEIN THIS STATE. (@) Except as provided in
3m. After notifying a person under suttl.or 3. of the need tpars(am)and(b), a person who is covered under i) (a) (b),
to comply with this section, the person who is providing the Rotifibm), (c), (d), (dd), (dp), (€) or (em) no longer has to comply with
cationshall require the person who is covered under(@g)to  this section when the following applicable criterion is met:
readand sign a form stating that he or she has been informed of 1 |t the persorhas been placed on probation or supervision
therequirements of this section. for a sex dense, 15 years after discharfrom the probation or
4. Itis not a defense to liability under s@®) (a)or (ag)that supervisionimposed for the sex fense.
the person subject to sufilg) was not required to read and sign 5 |t the person has been sentenced to prison for afemsef
aform under subd3m., was not provided with a forto read and o piaced in @ecured correctional facilitp secured child caring
sign under subd3m. or failed or refused to read or sign a formpstitution or a secured group home for a sdense, 15 years

undersubd.3m. Itis not a defense to liability under si) (a) after dischage from parole, extended supervision or aftercare
or (ag) that the person subject to s(ibg) did not receive notice g eryisionfor the sex dense.

underthis paragraph from the department of health and family ser
vices,the department aforrections, a probation, extended super

vision and parole agent, an aftercare agent or an agency provioﬁﬂ
supervision.

(4) UPDATED INFORMATION. In addition to therequirements

undersub.(3), a person who is covered under s(fg) shall healthand family services under%1.200r971.17and is in insti
updateinformation ““‘_’ef 59“2) (a)as follows: . tutional care or on conditional transfer undeb%.35(1) or condi

(a) Except as provided in pgb), whenever any of the infor iona) release under §71.17for a sex dense, 15 years after ter
mationunder sub(2) (a) changesthe person shall provide the minationof the commitment for the sexfefise under 9©71.17
departmentvith the updated information within 10 days after th@s) or dischage from the commitment for the sexXesfse under
changeoccurs. N s.51.35 (4)or 971.17 (6)

(b) If the person is on parole or extended supervision and the 3 |f the person has been committed for specialized-treat

personknows that any of the information under s(®.(a) Swill  mentunder ch975, 15 years after dischge from the commitment
be changing, the person shall provide the department théh \;nders.975.090r 975.12

updatedinformation before the change in his or her address
occurs. I he person s o parce or extnded supervision and gy & S4b4L 2 2.3, oran, does o apps yeas afer

of the information under sufR) (a) 5.changes but the person did f disposition of the sex fense. whichever is later

not know before the change occurred that his or her addasdd 0 P . : .

be changing, the person shall provide the department thigh _(@m) 1. Exceptas provided in sulid, a person who is covered
updatednformation within 24 hours after the change in his or h&fndersub.(1g) (dL) shall continueto comply with the require
addressoceurs. mentsof this section until his or her death.

(4m) INFORMATION CONCERNINGA MOVE TO OR SCHOOLINGOR 2. A person who iscovered under sulilg) (dL)is not
EMPLOYMENT IN ANOTHER STATE. In additionto the requirements "€quiredto comply with the requirements of this section if a court
under subs(3) and(4), a person who is covered under sllg) ordersthat the person is no longer required to comply under s.
andwho is changing his or her residence from this state to anotRaP-615(6) (). )
state,is becoming a student in another state or is to be employedb) A person who is covered under s(itg) (a) (b), (bm), (),
or carrying on a vocation in another state shall, no later t6an (d), (dd), (dp) or (e) shall continue to comply with the require
daysbeforehe or she moves out of this state, begins school B€entsof this section until his or her death if anfythe following
beginsemployment or his or her vocation, notify the departme@pplies:
thathe or she ighanging his or her residence from this state, is 1. The person has, on 2 or more separate occasions, been con
beginningschool in another state is beginning employment or victed or found not guilty or not responsible by reason of mental
the carrying on of a vocatiom another state. The person shalliseaseor defect for a sex fense, or for a violation, or the solicita
alsoinform the department of the state to which he or she is maion, conspiracy or attempt to commit a violation, of a federal law
ing his or her residence, ttgtate in which he or she will be inamilitary law, a tribal law or a law of any state that@mparable
schoolor thestate in which he or she will be employed or carrying a sex diense. A conviction or finding of not guilty or not
on a vocation. Upon receiving notification from a person undegsponsibleéby reason of mental disease or defect that has been
this subsection, the department shall do all of the following: reversedset aside or vacated is not a conviction or finding for pur

(a) Inform the person whether the state to which the persorPRsesof determining under this subdivision whetihgserson has
moving, the state in which the person will be in school or the std¥genconvicted on 2 or more separate occasions.
in which the person will be employed or carrying on a vocation has 1m. The person has been convicted or found not guilty or not
sexoffender registration requirements to which the person may tesponsibléoy reason of mental disease or defect for a violation,

2m. If the person has been sentenced to prison for a sex
nseand is being released from prisbacause he or she has
chedhe expiration date of the sentence for the stensé, 15
yearsafter being released from prison.

3. If the person has been committed to the department of
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or for the solicitation, conspiracy or attempt to commit a violation, 3. The person has, on 2 or more separate occasions, been con
of 5.940.225 (1pr(2),948.02 (1)or(2) or948.025 A conviction victedor found not guilty or not responsible by reason of mental
or finding of not guilty or not responsible by reason of mental didiseaser defect for a sex f&hse or for a violation, or the solicita
easeor defect that has been reversed, set aside or vacated is fioinaconspiracy or attempt to commit a violation, of a federal law
convictionor finding for purposes of this subdivision. military law, tribal law or law of any statiat is comparable to a

2. The person has beésund to be a sexually violent persorsexoffense. A conviction or finding of not guilty or not respensi
under ch. 980, regardless of whether the person is disphdr ble by reason of mental disease or defect that has been reversed,
unders. 980.090r 980.10from the sexually violent person cem Setaside or vacated is not a conviction or finding for purposes of
mitment,except that the person no longer has to comply with til§terminingunder this subdivision whether a person has been
sectionif the finding that the person is a sexually violent persdiPhvictedon 2 or more separate occasions.
hasbeen reversed, set aside or vacated. 4. A determination has been made as provided uIBiISC

3. The court that ordered the person to cormptii the report  14071(2) (2) (A) or (B) that the person is a sexually viojenetda
ing requirements of this section undef%.20 (13) (ct)938.34 tor, or lifetime registration by the person is requ[red under-mea
(15m), 938.345 (3)971.17 (1m) (bpr 973.048also ordered the suresapproved by the attorney general of the United States under
person to comply with the requirements until his or her death.42 USC 14071(@) (2) (C). _ _

(5m) RELEASE FROM REQUIREMENTSFOR PERSONSWHO COM- (c) This subsection does not apply to a person who is required
MITTED A SEX OFFENSEIN ANOTHER JURISDICTION. (a) Except as (O register as a sexfehder under one or more of the criteria speci
providedin pars.(b) and(c), a person who is covered under sufied in sub.(1g) (a) (b), (bm), (c), (d), (dd), (dp), (e) or (em)
(1g) (dh), (dj), (f) or(g) no longer has to comply with this section (6) PENALTY. (a) Whoever knowingly failso comply with

whenthe following applicable criterion is met: any requirement to provide information under suf@j.to (4) is
1. If the person is on parolextended supervision, probation Subjectio the folIowmg_peanﬂes: o
or other supervision from another state unge804.13 (1m) 1. Except as provided in sub2, the person is guilty of a

304.135 304.16 or 938.988 15 years after dischge from that ClassH felony
parole, extended supervision, probation, or other supervision or 2. The person may be fined not more than $10,000 or impris
the period of time that the person is in this state, whichever is lesaedfor not more than 9 months or both if all of the following
2. If the person is registered asex ofender in another state apply:
or is registered as a seXerider with the federal bureau of inves  a. The person was ordered undésls20 (13) (ct) 1m938.34
tigation unded2 USC 14072whichever of the following is less: (15m) (am) 938.345 (3)971.17 (1m) (b) 1m.or 973.048(1m)
a. The period of time that the person is a resident of this std@&comply with the reportingequirements under 301.45based

astudent irthis state or employed or carrying on a vocation in th@ a finding that he or she committed smiicited, conspired, or
state. attemptedo commit a misdemeanor

b. The period of time that the person is registered as a sex b. The person was not convictetiknowingly failing to com
offenderin another state or with the federal bureau of investigBly With any requirement to provide information under s¢®.
tion, or 10 years from the date on which the person was releaf#) before committing the present violation.
from prisonor placed on parole, probation, extended supervision (ag) Whoever intentionallyiolates sub(4r) is subject to the
or other supervised release for the sfignsewhich subjects the following penalties:
personto the requirements of this section, whichever is greater 1. Except as provided in sub@, the person is guilty of a

3. If the person has been found to haenmitted a sex ClassH felony.
offenseby another jurisdiction and suliti.does not applywhich 2. The person may be fined not more than $10,000 or impris
everof the following is less: onedfor not more than 9 months or both if all of the following

a. The period of time that the person is a resident of this staapply:
astudent irthis state or employed or carrying on a vocation in this a. The person was ordered undesis20 (13) (ct) 1m938.34
state. (15m) (am) 938.345 (3)971.17 (1m) (b) 1m.or 973.048(1m)

b. Ten years from the date on which the person was releasedomply with the reportingequirements under 301.45based
from prisonor placed on parole, probation, extended supervision a finding that he or she committedsmiicited, conspired, or
or other supervised release for the sefemde that subjects the attemptedo commit a misdemeanor
personto the requirements of this section. b. The person was not convicted of anothflanse under sub.

(b) A person who is covered under s(itg) (dh) (dj), (f) or  (4r) before committing the present violation.
(g) shall continue to comply with the requirements of this section (am) Whoever knowingly fails to keep information confiden
for as long as the person is a resident of this state, a studeist intial as required under su) may be fined not more than $500 or
stateor employed or carrying on a vocatiortliis state if one or imprisonedfor not more than 30 days or both.
moreof the following apply: (om) Subject to $971.19 (9) a district attorney oupon the

1. The person is registered as a sé&raferin another state requesbf a district attorngythe department of justice may prose
or is registered as a sexXaifder with the federal bureau of inves cutea knowing failure to complwith any requirement to provide
tigationunder42 USC 14072nd the person is required to registeinformationunder subg2) to(4). If the department of corrections
with that other state or with the federal bureau of investigatialetermineghat there is probable cause to believe that a person has
until his or her death. knowingly failed to comply with any requirement to provide

2. The person haseenconvicted or found not guilty or not informationunder subg2) to(4) or has intentionally violated sub.
responsible by reason of mental disease or defect for a violat{gf), the department shall forward a certified copy opetttinent
of 5.940.225 (1)or (2), 948.02 (1)or (2) or 948.025 or for the departmentainformation to the applicable district attorneyhe
solicitation,conspiracy or attempt to commit a violatiofia fed ~ departmenshall certify the copy in accordance witt889.08
erallaw, a military law a tribal law or a law cdiny state that is com (c) Notwithstanding pa(a), a person whéirst became subject
parableto a violation of $940.225 (1)or (2), 948.02 (1)or(2) or  to subs(2) to (4) under1995 Wisconsin Act 44@nd who was in
948.025 A conviction or finding of not guilty or not responsibleprisonor a secured correctional facility or a secured child caring
by reason of mental disease or defibett has been reversed, seinstitution, in institutionakare,or on probation, parole, supetvi
asideor vacated is not a conviction or finding for purposes of thison, aftercare supervision, corrective sanctions supervismn,
subdivision. ditional transfer or conditional release during the period begin

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/2003/980.09
https://docs.legis.wisconsin.gov/document/statutes/2003/980.10
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(13)(ct)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.345(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.048
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(5m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dh)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dj)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(g)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.13(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/304.135
https://docs.legis.wisconsin.gov/document/statutes/2003/304.16
https://docs.legis.wisconsin.gov/document/statutes/2003/938.988
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014072
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(5m)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dh)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dj)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(g)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014072
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/948.025
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014071
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014071
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014071
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dd)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(dp)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(e)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(em)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(6)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(13)(ct)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.345(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17(1m)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/973.048(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4r)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(6)(ag)2.
https://docs.legis.wisconsin.gov/document/statutes/2003/51.20(13)(ct)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.34(15m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.345(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.17(1m)(b)1m.
https://docs.legis.wisconsin.gov/document/statutes/2003/973.048(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4r)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(7)
https://docs.legis.wisconsin.gov/document/statutes/2003/971.19(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4r)
https://docs.legis.wisconsin.gov/document/statutes/2003/889.08
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/acts/1995/440

301.45 CORRECTIONS Updated 03-04Wis. Stats. Database 28

ning on December 25, 1993, and ending on May 31, 18%4l] of transportation and all circuit courts shedloperate with the
be allowed until January 1, 1998, to comply with the requiredepartmenbf corrections in obtaining information under this-sec
mentsunder subg(2) to (4). tion.

i i 1 i History: 1995 a. 443s.26t0 49, 53to 74; Stats. 1995 s. 301.45997 a. 335,
(d) Notwithstanding pa(a),v\? person who first beCﬂmebjec_t 130,191, 237, 283 1999 a. 989, 156, 186 2001 a. 3896, 103 2003 a. 5053

tO.SUbS-(Z) to (4) under1999 scons!n Act 8%nd who Was 'n. Cross Refeence: See also ch®0C 332andJus 8 Wis. adm. code.
prisonor a secured correctional facility or a secured child caringThatsub.(1m) allows minors found delinquent because of sexual contact to be
institution, in institutionatare,or on probation, parole, supefvi excusgdrom sexoffgnder registration, bult ngtjgv(elnilt)as convicted of false irgg{ison

. ! .. ! . L AR ment,does not render it unconstitutional. Sub. (1m) creates a narrow exdeption
sion, aftercare supervision, corrective sanctions SUPervisn, sexoffenders incases of factually consensual sexual contact between 2 mir?ors. In
ditional transfer or conditional release during the period begirontrastfalse imprisonment is never consensual and never a crime solely because of

i i 261081 age. State vJoseph E.G. 2001 WI App 2240 Wis. 2d 481623 N.w2d 137
ning on December 25, 1993, and endmg on May 31, | Sections301.45and 301.46 do not occupy the field in regulating the dissemination

be allowed until January 1, 2001, to comply with the requireos sex ofender registration information ami not prohibit a probation agent from
mentsunder subg2) to (4). requiringa probationer to inform the probatioteimmediate neighbors of his or her

statusas a convicted sexfehder which was not unreasonable. Setael. Kamin
(6m) NOTICE TO OTHER JURISDICTIONSCONCERNINGNONCOM-  gkjv. Schwarz, 2001 WI 9245 Ws. 2d 310630 N.W2d 164

PLIANCE. If the department has reasonable grouodelieve that

apersorwho is covered under sulig) (f) or(g) is residing in this 301.46 Access to information concerning sex offend -
state, is a student in this state or is employed or carryingotea ers. (1) DeriNITIoNs. In this section:

tion in this stateand that the person is not complying with the - (4) “Agency with jurisdiction” meanthe state agency with the
requirementof thissection, the department shall notify the statgythorityor duty to confine or supervise a personetease or dis
agencyresponsible for the registration of seftenders in any chargea person from confinement.

statein which the person is registered that it believes the person,, { « " : . .

is not complying with the requirements of this sectitfithe per (g) ASex ofense”has the meaning given mCﬁ)l\./A\l/i (1d) ()
son isregistered with the federal bureau of investigation uagler  (2) ACCESSFORLAW ENFORCEMENTAGENCIES. (@) When a per
USC 14072 the department shall notify the federal bureau PN iS registered with the department undeB@1.45 (2) the

investigationthat it believes the person is not complying with theepartmenshall inmediately make the information specified in
requirementsf this section. par. (b) available to thepolice chief of any community and the

sheriff of any county in which the person is residing, is employed
or is attending school. The department shall make information
The department shall keep the informatwonfidential except as ?r\;il?grlgusqgg this paragraph through a direct electronic data
providedin ss.301.03 (14)and301.46 except as needed for law y ) . .
enforcementpurposes and except fovide, in response to a (b) The department shall make all of the followinfprmation
requestor information under $49.22 (2m)made by the depart @vailableunder par(a):
mentof workforce development ar county child support agency 1. The persors name, including any aliases used byptbe
unders.59.53 (5) thename and address of an individual regisson.
teredunder this section, the name and address of the indivddual’ 2. Information suficient to identify theperson, including date
employerand financial information related to the individual.  of birth, genderrace, height, weight and hair and eye color

(b) The department shaibt chage a fee for providing infer 3. The statute the person violatétk date of conviction, adju
mationunder this subsection. dicationor commitment, and the county, drthe statds not this

(c) A person about whom information is maintained in the regtate, the state in which tperson was convicted, adjudicated or
istry under sub(2) may request expungement of plrtinent committed.

(7) INFORMATION MAINTENANCE AND EXPUNGEMENT. (a) The
departmenshall maintain information provided under s(®).

informationin the registry if any of the following applies: 4. Whichever of the following is applicable:

~ 1m. The persors convictiondelinquency adjudication, find a. The datehe person was placed on probation, supervision,
ing of need of protection or services or commitment b@sn  conditionalrelease, conditional transfer or supervised release.
reversedset aside or vacated. b. The date the person was released from confinement,

2m. A court has determined under s(tm) (b)that the per whetheron parole, extended supervision or otherwise, of dis
sonis notrequired to comply with the reporting requirementshargedor terminated from a sentence or commitment.

underthis section. c. The date the person entered the state.

(d) The department shall me all of the information main d. The date the person was ordered to comply wBb5.45
tainedin the registry under suf®) concerning gerson to whom 5. The address at which the person is residing.

par.(c) applies if the department receives all of the following: 6. The name of the agency supervising the person, if applica

1. The persos’written request for expungement. _ble, and the dfce or unit and telephone number of théaef or
2. A certified copy of the court order reversing, setting asidgit that is responsible for the supervision of the person.

or vacating theconviction, delinquency adjudication, finding of g the name and address of the place at which the person is
needof protection or services or commitment or a certified COpé(mponed.

of the courts determination under sug.m) (b.) . . 9. The name and location of any school in which the person
(e) The department shall @e all of the information main 5 anrolled.

tainedin the registry under suf®) concerning gerson to whom . . :
sub.(1p) applies if any of the following occurs: 10. The most recent date on which the information under s.
: . 301.45was updated.
1. The department receives notice und&38.355 (4m) (b) (c) When a person who is registered unde8Gi.45 (2)
thata court has expunged the record of the p inquency updatesinformation under s301.45 (4) the department shall

adjudicationfor the violation described in sufd.p). ; ; ; . - .
. o . immediatelymake the updated information available to the police
2. The department issues a certificate of disghamder s. chjefof any community and the shériff any county in which the
973.015(2). ] - o personis residing, is employed or is attending school. The depart
3. The department receives a certificate of disghassued ment shall make theupdated information available under this
unders.973.015 (2)oy the detaining authority paragraphthrough a direct electronic data transfer system.
(8) RuLEs. The department shall promulgate rules necessary(d) In addition to having access to information under fajs.
to carry out its duties under this section. and(c), a police chief or shefifnay request that the department
(9) CooreraTiON. The department of health and family-serprovide the police chief or shefifvith information concerning
vices,the department of workforce development,diepartment any person registered under3®1.45

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1g)(g)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014072
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2014072
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.03(14)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.46
https://docs.legis.wisconsin.gov/document/statutes/2003/49.22(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/59.53(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1p)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.355(4m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1p)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.015(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/973.015(2)
https://docs.legis.wisconsin.gov/document/acts/1995/440
https://docs.legis.wisconsin.gov/document/acts/1995/440,%20s.%2026
https://docs.legis.wisconsin.gov/document/acts/1995/440,%20s.%2049
https://docs.legis.wisconsin.gov/document/acts/1995/440,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1995/440,%20s.%2074
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/130
https://docs.legis.wisconsin.gov/document/acts/1997/191
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/89
https://docs.legis.wisconsin.gov/document/acts/1999/156
https://docs.legis.wisconsin.gov/document/acts/1999/186
https://docs.legis.wisconsin.gov/document/acts/2001/38
https://docs.legis.wisconsin.gov/document/acts/2001/96
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/50
https://docs.legis.wisconsin.gov/document/acts/2003/53
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20332
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20Jus%208
https://docs.legis.wisconsin.gov/document/courts/240%20Wis.%202d%20481
https://docs.legis.wisconsin.gov/document/courts/623%20N.W.2d%20137
https://docs.legis.wisconsin.gov/document/courts/245%20Wis.%202d%20310
https://docs.legis.wisconsin.gov/document/courts/630%20N.W.2d%20164
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(1d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.46(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.46(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.46(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/301.45

29 Updated 03—-04Wis. Stats. Database CORRECTIONS 301.46

(e) A police chief or shefifmay provide anyf the information (b) When a person is registered und@04..45 (2)or when the
to which heor she has access under this subsection, other tip@nsoninforms the department af change in information under
informationspecified in subg4) (ag)and(5) (c), to an entity in s.301.45(4), the department shall make a reasonable attempt to
the police chiefs community or the shefis county that ientitled notify the victim or a member of the victimmfamily whohas,
to request information under suf@), to any person requestingaccordingto the records of théepartment or the information pro
informationunder sub(5) or to members of the general public ifvided under par(d), requested to be notified about a person
in the opinion of the police chief or shériproviding that informa  requiredto register under 801.45
tion is necessary to protect the public. (c) The notice under pgb) shall be a written notice to the-

(2m) BULLETINS TO LAW ENFORCEMENTAGENCIES. (@) If an tim or member of theictim’s family that the person required to
agencywith jurisdiction confines a person undeB81.046 pro-  registerunder s301.45and specified ithe information provided
videsa person entering the intensive sanctions program undeursderpar (d) has been registered, drapplicable, haprovided
301.048with a sanction other than a placement iryjpeTll prison the department with updated information unde3Gi.45 (4) The
or a jail, or releases a person from confinement in a state eormeaticeshall contairthe information specified in su®) (b) 1, 5.,
tional institution or institutional care, and the person has, on ofieand10. or, if applicable, the updated information.
occasioronly, been convicted or found not guilty or mesponsi (d) The department of health and family services shall provide
ble by reason of mental disease or defect for a sex®é or for the department with access to the names of victims or the family
aviolation of a law of this state that is comparable to a dex®#, memberwf victims who have completazirds requesting notifi
the agency with jurisdiction may notify the polichief of any cationunder s971.17 (6m)or 980.11
communityand the sheififof any county in which the person will - (e) |n addition to receiving the notice provided under 3y
beresiding, employed aattending school if the agency with juris 5 person who receives notice under. gay may request that the
diction determines that such notification is necessary to protegdpartmenprovide him or her with any of the information speci

the public. Notification under this paragraph may beuhlition  fieq in sub(2) (b) concerning the person required to register under
to providing access to information under s(i).or to any other g 301.45

notificationthat an agency with jurisdiction is authorized to-pro (4) ACCESSTO INFORMATION FOR AGENCIES AND ORGANIZA-

vide. o ' TIONS OTHER THAN LAW ENFORCEMENTAGENCIES. (a) Any of the
(am) If an agency with jurisdiction confines a person urger fo|lowing entities may request, in a form and manner specified by

301.046 provides a person entering the intensive sanctions pgRe department, information from the department concerning per
gramunder s301.048with a sanction other than a placement ionsregistered under 801.45

aType lprison or a jail, or releases a person from confinement in
a state correctional institution mstitutional care, and the person
hasbeen found to be sexually violent person under 80or . L ) ;
has,on 2 or more separate oc)::asions Ft))een convicttedind not S certified under s48.651, thatholds a probationary license under
guilty or not responsible by reasonroéntal disease or defect forS: 48-690r that is established or contracted for undeir2.13
asex ofense or for violation of a law of this state that is compar . i )

ble to a sex dense, the agency with jurisdiction shall notify the 3. A child welfare agency licensed unde#8.60

police chief of any community and the shé&f any county in 4. A group home licensed unde#8.625

which the person will be residing, employedattending school. 5. A shelter care facility licensed unde®88.22

Notification under this paragraph shall be in addition to providing g A foster home or treatment foster home licensed under s
accesgo information under sul§2) and to any other notification 48.62 '

thatan agency with jurisdiction is authorized to prov@e. 7. A county department under4s.21 46,215 46.22 46.23
(at) Paragraphga) and(am)do not apply to a person if@urt 51 420r51.437

hasdetermined under 801.45 (1m}hatthe person is not required
to comply with the reporting requirements unde3®l.45

(b) The notification under paia) or (am) shall be in the form
of a written bulletin to the police chief sherif that contains all

1. A public or private elementary or secondary school.
2. A day care provider that holds a license undé8 £5 that

8. An agency providing child welfare services underBs48
(17) (b) or48.57 (2)
8m. The department of justice.

of the following: 9. The department of public instruction.

1. The information specified in su2) (b). 10. The department of health and family services.

1m. Notice that, beginning on June2D01, information con 11. A neighborhood watch program authorized undéd<23
cerningpersons registered undeB81.45will be available on the (17m)or by the Iayv enforgement agency of a city or wllgge.
Internetsite established by the department under @&). 12. An omganized unit of the Boy Scouts of America, the

2. Any other information that the agency with jurisdictiorP0YS’ Clubs of America, the Girl Scouts of America or Caffite
determinesis necessary to assist law enforcemeficerfs or to  Cirls-

protect the public. Information under this subdivisionay ~  13. The personnel &ite of a sheltered workshop, as defined
includea photograph of the person, other identifyiimgrmation in s.104.01 (6)
anda description of the persanpatterns of violation. 14. Any other community—based pubtic private, nonprofit

(c) A police chief or sherfifwho receives a bulletin under thisorganizationthat the department determines should have access
subsectionmay provide any of the information in the bulletinfo information under this subsection in the interegpratecting
otherthan information specifieith subs(4) (ag)and(5) (c) to an the public.
entity in the policechiefs community or the shefis county that (ag) The department may not providey of the following in
is entitled to request information under s), to any person responsdo a request under péa):
requestingnformation under sulg5) or to members of thgeneral 1. Any information concerning a child who is required to-reg
public if, in the opinion of the police chief or shrgroviding that  jsterunder s301.45

informationis necessary to protect the public. 2. If the person required to register unde3(l.45is an adult,

(3) NoTIFicATION OF vicTIMs. (a) In this subsection: any information concerning a juvenile proceeding in which the
1. "Member of the family” means spouse, child, pareitt, personwas involved.
ling or legal guardian. (am) Subject to pafag), an entity may maka request under

2. “Victim” means a person against whom a crime has begar. (a) for information concerning a specific person registered
committed. unders.301.45
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(ar) Subjectto par (ag), an entity specified in paia) 11. may to protect the public. The department shall keep the information
request the names of and information conceralhgersons reg providedon the Internet site and in other means used to allow
isteredunder s301.45who resideare employed or attend schoolaccesgo the information secure against unauthorized alteration.
in the entitys communitydistrict, jurisdiction or other applicable  (b) For Internet access provided to law enforcement agencies

geographicabrea of activity underthis subsection, the department shall provide the means for
(b) In response to a request under (@gy the department shall, a law enforcement agency to easily identify changes that have
subjectto par (ag), provide all of the following information: occurredin the residence, employment, or plaschool attend
1. The name of the person who has registered ungeigly  anceof a person registered undeB81.45
including any aliases the person has used. (6) PERIOD OF NOTIFICATION OF AND ACCESSTO INFORMATION.

2. The date of the persarconviction or commitment, and the () Except as provided in pgb), the department or an agency
countyor, if the state is not this state, the state in whictptiteon  With jurisdiction may provide notice of or accessrtformation
wasconvicted or committed. undersubs.(2) to (5) concerning a person registered under s.

4. The most recent date vhich the information under s. 301-450nly during the periodinder $.301.45 (S)or (5m) for
301.45was updated. which the person is required to comply witt381.45

(b) The department or agency with jurisdiction may provide
accesgo any information collected under31.45 regardless of

police chiefs community or the shefi county that have whetherthe person is still required to be registered, to a law

requestednformation under pata) for use by the police chief €nforcemenagency for law enforcement purposes.
sheriff under sub(2) (e)or (2m) (c) (7) ImmuniTY. A personactingunder this section is immune

(d) The department shall coordinate with the department §pm CiVil liability for any good faith act or omission regarding the
healthand family services the sharingaddress information of releaseof information authorized under this section. The immu

personsregarding whom notification bulletins are issued und&y under this subsection does not extend to a person whose act
sub.(2m) (a)or (am) Or omission constitutes gross negligence or involves reckless,

wantonor intentional misconduct.

(5) ACCESSTO INFORMATION FOR GENERAL PUBLIC. (@) The
departmenbr a policechief or sherffmay provide the informa . (8) RULES. The department shall promulgate rules necessary
tion specified in par(b) concerning a specific person required g0 carry outits duties under this section. . .
registerunder s301.45to a person who is ngrovided notice or  (9) EFFECTON OPENRECORDSREQUESTS. This section does not
accesaunder subs(2) to (4) if, in the opinion of the department Prohibitthe department from providing to a person, in response to
or the police chief or shefjfproviding the information is neces thatpersons request under $9.35to inspect or copy records of
saryto protect the public andiifie person requesting the informa the department, information that éontained in the sex fehder
tion does all of the following: registryunder s301.45concerning a person who is in the custody

1. Submits a request for information in a form and manngf under the supervision of the department if that information is

rescribecby thedepartment or the police chief or shieriThe  2'50 contained in records of the department, other than the sex
gepartmen'gr a polige chief or shefi'?nay require that a person®ffenderregistry that are subjedd inspection or copying under

HTIET] . M . 9.35
state, in his or her request under this subdivision, his or her p%lr&ismry: 1005 a. 4401997 &, 627, 130, 181, 237, 283 1999 a. 892001 a. 16

posefor requesting the information. 2003 a. 188

2. ifi name th rson abatiom he or she i Cross Refeence: See also £0C 332.0]1 Wis. adm. code.
Specifies by name the person ab € or sheis Sections301.45and 301.46 do not occupy the field in regulating the dissemination

requestinghe information. of sex ofender registration information anfb not prohibit a probation agent from

4. Provides any other information the police chief or sherifequiringa probationer to inform the probatioreimmediate neighbors of his or her
considersnecessary to determine accurately whether the pergl} s o e Sl o e T N oo vy Sl Kamin
specifiedin subd.2. is registered under 801.45

(b) If thedepartment or a police chief or shigpifovides infor  301.47 Sex offender name changes prohibited. (1) In
mation under par(a), the department or police chief sherif  this section, “sex dénder” means a person who is subject to s.
shall, subjectto par (c), provide all of the following concerning 301.45(1g) but does not include a person who, as a result of-a pro
the person specified in the request under @r2: ceedlngunder_5301.45 (Im)is not required to comply with the

1. The date of the persarconviction or commitment, and the 'ePortingrequirements of 801.45 .
countyor, if the state is not this state, the state in whictptteon  (2) A sex ofendermay not do any of the following before he

(c) Onthe request of a police chief or a stiettie department
shall provide the police chief or shésifith a list of entities in the

wasconvicted or committed. or she is released, undeB81.45 (S)or (5m), from thereporting
3. The most recent date evhich the information under s. feduirementsf s.301.45
301.45was updated. (&) Change his or her name.

4. Any other information concerning the person that the (b) Identify himself or herself by a name unless the name is one
departmenbr the police chief or shefifletermines is appropriate. by which the person is identified with the department.

(c) The department or a police chief or stierify not provide _ (3) Whoeverintentionally violates sub2) is subject to the
any of the following under pata). following penalties: o

1. Any information concerning a child who is required to- reg, (a) Except as provided in p&b), the person is guilty of a Class
isterunder s301.45 felony. _ o

2. If the person required to register unde3Gi.45is an adult, () The person may be fined not more than $10,000 or impris
anyinformation Concerning a juvenile proceeding in Wthh th@nedfor not more than 9 months or both if a” Of the f0||OW|ng
personwas involved. apply:

(5n) INTERNET ACCESS. (a) No later than June 1, 2001, the 1. The person was ordered undeés1s20 (13) (ct) 1m938.34
departmenshall provideaccess to information concerning per(15m) (am) 938.345 (3)971.17 (1m) (b) 1m.or973.048(1m)
sonsregistered under 801.45by creating and maintaining ant0 comply with the reportingequirements under 801.45based
Internetsite and by any other means that the departmentde@ 2 finding that he or she committedsmiicited, conspired, or
minesis appropriate The information provided through the Inter attemptedo commit a misdemeanor _
netsite shall be granized in a manner that allows a person using 2. The person was not convicteflanother dense under this
the Internet site to obtain the information thiae department is Sectionbefore committing the present violation.
requiredto provide the person under s{®), (2m), (3), (4) or (5) (4) Thedepartmenshall make a reasonable attempt to notify
andother information that the department determines is necessaaghperson required toomply with the reporting requirements
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unders. 301.45of the prohibition in sub(2), but neither the
department’dailure to make such an attempt nor the departsient’
failure to notify a person of that prohibition is a defense to a pro
secutionunder this section.

History: 2003 a. 52320,

CORRECTIONS

301.47
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