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CHAPTER 447
DENTISTRY EXAMINING BOARD

447.01 Definitions. 447.13 Service insurance corporations for dental care.
447.02 Dentistryexamining board. 447.15 Definitions applicable to indemnification and insurance provisions.
447.03 License required. 447.17 Mandatory indemnification.
447.04 Licensure. 447.19 Determination of right to indemnification.
447.05 Expiration and renewal. 447.21 Allowance of expenses as incurred.
447.06 Practice limitations. 447.23 Dental society may limit indemnification.
447.065 Delegation of remediable procedures and dental practices. 447.25 Additional rights to indemnification and allowance of expenses.
447.067 Identification of removable prosthetic devices. 447.27 Court-ordered indemnification.
447.07 Disciplinary proceedings. 447.29 Indemnification and allowance of expenses of employees and agents.
447.09 Penalties. 447.31 Insurance.
447.10 Injunction. 447.34 Reliance by directors or fagers.
447.11 Wisconsin Dental Association. 447.36 Consideration of interests in addition to members’ interests.
447.12 County and district dental societies. 447.38 Limited liability of directors and dicers.
Cross-reference: See definitions in $140.01 (c) Directly or indirectly by mail, carrierperson or angther
o ) method, furnishing, supplying, constructing, reproducing or
447.01 Definitions. In this chapter: repairingprosthetic denturegridges, appliances or other struc

(1) “Accredited” means accredited by the American Dentdliresto be use@r worn as substitutes for natural human teeth; or
Associationcommission on dental accreditationits successor placing such substitutesn the mouth directly or indirectly or
agency. adjustingthe same; or taking, makirg giving advice or assist

(2) “Dental disease” means any pain, injudgformity physi ~ &nceor providing facilities for the takingr making of any impres
calillness or departure from complete dental health or the profi@n; bite, cast or design preparatory to, or for phepose of, or
conditionof the human oral cavity or any of its parts. with aview to the making, producing, reproducing, constructing,

3) “Dental hvaiene” means the performance of educationf'ttmg‘ furnishing, supplying, altering or repairing of any such

re(véntive or th)(;gr]a eutic dental sgrvices “Dentajgiene” rostheticdenture, bridge or appliance; or taking impressions for
i%cludesany of the ch))IIowing: ) 9 or fitting athletic mouthguards.

. LS — (d) Administering anesthetics, either general or loadlije
(@) Removing supragingival or subgingival calcareous depqge tormingor claiming to perform dental services.
its, subgingival cement or extrinsic stains from a nataral

restoredsurface of or a fixed replacement for a human tooth. , (€) Prescribing or administering drugs in the course of of inci
. . dentto the rendition of dental services, or as part of a representa

(b) Deep scaling or root planing a human tooth. tion that dental services have been or will be rendered.

(c) Conditioning a human tooth surface in preparation for the (f) Engaging in any of the practices, techniques or procedures
placemenbf a sealant and placing a sealant. _ _ includedin the curricula of accredited dental schools.

_(d) Conducting substantivenedical or dental history inter () penetrating, piercing mevering the tissues within the

view or preliminary examination of a dental patisrdtal cavity pymanoral cavity or adjacent associated structures. This para
or surrounding structures, including the preparation of a case Rfgaphdoes not apply to care eatment rendered by a physician,

tory or recording of clinical findings. asdefined in s448.01 (5) acting within the scopef the practice

~ () Conductingan oral screening without the written prescripof medicine and sgery, as defined in £148.01 (9)

tion of a dentist. (h) Developinga treatment plan for a dental patient to treat,
(f) Participating in the developmeoita dental patierd’dental operate prescribe or advise for the patient by any means or instru

hygienetreatment plan. mentality. Nothingin this paragraph prohibits a dental hygienist
(g) Any other practice specified in thales promulgated under from participating in the development of a dental patéedéntal

s.447.02 (1) (d) hygienetreatment plan.

(4) “Dental hygiene student” means an individual who is (9) “Examiningboard”means the dentistry examining board.
enrolled in and in regular attendance at an accredited dental(12) “Remediable procedures” means patient procedures that
hygieneschool. createchanges within the oral cavityr surrounding structures

(5) “Dental hygienist’” means an individual who practicehatare reversible and do nitvolve any increased health risks
dentalhygiene. to the patient. o -

(6) “Dental student’means an individual who is enrolled in  (13) “Written or oral prescription” means specific written
andin regular attendance at an accredited dental school. oral authorization by a dentist who is licensed to practice dentistry

) - L . . underthis chapteto perform patient procedures according to a
@) “Dent!st means an individual who practices dentistry o4y defined treatment plan developed by the dentist.
(8) “Dentistry” means the examination, diagnosis, treatment,istory: 1989 a. 561989 a. 34%s.4, 5, 8 to 10.

planningor care of conditions within the human oral cavity or its
adjacenttissues and structures. “Dentistry” includes any of tiq7.02 Dentistry examining board. (1) The examining
following: boardmay promulgate rules:

(a) Examining into the fact, conditiar cause of dental health  (a) Governing the reexamination of an applicant who fails an
or dental diseaser applying principles or techniques of dentagxaminationspecified in s447.04 (1) (a) Sor(2) (a) 5. The rules
sciencen thediagnosis, treatment or prevention of or prescriptiomay specify additional educational requirements for those -appli
for anyof the lesions, dental diseases, disorders or deficienciezahtsand may specify the number tihes an applicant may be
the human oratavity, teeth, investing tissues, maxilla or mandiexamined.
ble, or adjacent associated structures. (b) Governing the standards and conditions fougeeof radi

(b) Extracting human teeth or correcting their malposition.ationand ionizing equipment in the practice of dentistry
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(c) Subject to cib53and s447.06 (1) governing dental fran (d) Any of the following individuals who do not engage in the
chising. private practice of dentistry and do not have diicefoutside the

(d) Specifying practices, in addition to the practices specifid@stitution at which he or she is appointed or employed:
under s447.01 (3) (ajyo (f), that are included within the practice 1. A nonclinical instructor in dental science who is employed
of dental hygiene. by an accredited dental school.

(e) Providing for the granting of temporary licenses under this 2. A dental fellow engaged in dental science teaching or
chapter. researchwho is appointed bgnd is under the supervision of the

(2) Theexamining boarghall promulgate rules specifying allfaculty of an accredited dental school.
of the following: 3. A dental intern who is appointed by a hospital located in

(a) The conditions for supervision and tegree of supervi this state, if the hospital is accredited éemtal internship training
sionrequired under s447.03 (3)a), (b) and(d) 2.and447.065 andthe internship (_:ioes not e_xceed one year _ _

(b) The standards, conditions and any educatioeguire 4. Adental resident who is appointed by a hospital lodated
mentsthat are in addition to the requirements specified in &iS state for a 2nd @ubsequent year of advanced study of dental
447.04(1) that must be met by a dentist to be permitted to indugele€nceif the hospital is accredited for dental residency training.
generalanesthesia or conscious sedation in connectionthith  (€) Any examiner representing a testing service approved by
practiceof dentistry the examining board.

(c) Whether an individual is required to be licensed under this (f) A dental laboratory or dental laboratory technician to con
chapterto remove plague or materia alba accretions with mech&tructappliances or restorations for dentib&l of the following
ical devices. apply:

(d) The oral systemic premedications and subgingival sus 1. The appliances or restorations eoastructed upon receipt
tainedrelease chemotherapeutic agents that may be administdfefn a dentist of impressions or measurements, directionsy and
by a dental hygienist licensed under this chapter undet7s06 Written work authorization on a form approviey the examining
(2) (e) 1.and3. board. ‘ .

(e) The educational requirements for administration of local 2. The amounts payable for the services are billed tdehe
anesthesidy a dental hygienist licensed undeis chapter under tSt.

$.447.06 (2) (e) 2. (9) Any individual who providesemediable procedures that
History: 1989 a. 3491997 a. 96 are delegated under447.065 (1)
Cross Refeence: See also DE and ch3E 7 and11, Wis. adm. code. (h) A physician or sgeon licensed in this state who extracts

teeth,or operates upon the palate or maxillary bones and investing

447.03 License required. (1) DENTISTS. EXcept agpro- isqesor who administers anesthetics, either general or local.
vided under sub(3), no person may do any of the following unless\jigio-" 1989 a. 348s.15, 18, 1997 a. 96

he or she is licensed to practice dentistry under this chapter:  cross Refeence: See also ch®E 2 3, 4, 9, 11, and12, Wis. adm. code.

; i 1 Tort-basednformed consent law requires a showihgt a failure to disclose
(a) Practice or éér to practice dentlstry informationcaused actuahjury. The standards of unprofessional conduct do not

(b) Use or permit to be used, directly or indireclty a profit re%uiresqclrr a showir;g. Uuprofes?jion&all <f:0nduct igpluqles practicindgli)n a rganr}er wat
i H nti I rom naar I rainari Xercl nti
c.)r otherwise for h'.mself or herself, éor any other perss)n, the,;grr?’ltsaotrio)ﬁﬁipﬁatvse r?amgeg Sat?Jatignt.oP%?ntteB%mtis?ry)Ilzga%i%ﬁweg Bga?(zgoés” a
title, or append tdis or her name the words or letters, “doctor’y app 123,265 Ws. 2d 248665 N.W2d 397 02-2218
“Dr.”, “Doctor of Dental Swgery”, “D.D.S.”, or “D.M.D.”, or any
otherletters, titles, degrees, terms or descriptive matasonal 447.04 Licensure. (1) DentisTs. (@) The examining board
or not, which directly orindirectly represent him or her to beshallgrant a license to practice dentistry to an individual who does

engagedn the practice of dentistry all of the following:
(c) Inform the public directly or indirectly in any language, 1. Submits an application for the license to the department on
orally, in writing or printing, orby drawings, demonstrations,aform provided by the department.
signs,pictures or other means that he or she can perform or will 2. Pays the fee specified in40.05 (1)
attemptto perform dental services of any kind. 3. Submits evidence satisfactory to th@mining board that
(2) DENTAL HYGIENISTS. Except as provided under s{®), no heor she has graduated from an accredited dental school.
personmay doany of the following unless he or she is licensed to 4. Submits evidence satisfactory to #x@mining board that
practicedental hygiene under this chapter: he or she has passed the national dental examinatiorthend
(a) Practice or &r to practice dental hygiene. examinatiorof a dental testing service approved byekamining
(b) Represent himself or herself to the public as a denfgard.
hygienistor use, in connection withis or her name, any titte or 5. Passes an examination administered by the examining
descriptionthat may convey the impression that he orisheden  boardon the statutes and rules relating to dentistry

tal hygienist. 6. Completes any other requirements established by the
(3) ExcepTions. No license or certificate undthis chapter is examiningboard by rule.
requiredfor any of the following: (b) Except as provided in pdc), the examining boarthay

(@) A dental student who practices dentistry under the supergfant a license to practice dentisttp an individual who is
sionof a dentist in an infirmarglinic, hospital or other institution licensedin good standingo practice dentistry in another state or
connectecbr associated for training purposes with an accreditégfritory of the United States or in another country if the applicant
dental school. meetsthe requirements for licensure established byKamining

(b) A dental hygiene student who practices dehtajiene Poardby rule and upon presentation of the license and payment of
underthe supervision of a dentist in an infirmaciinic, hospital thefee specified under 840.05 (2)
or other institution connected or associated for training purposes(c) 1. The examining board shall grant a license to practice
with an accredited dental hygiene school. dentistryto an applicant who is licensed in good standing &

(c) An individual licensed to practice dentistry dental tice dentistry in another jurisdiction upon presentation of the
hygienein another state or country who practices dentistry or ddifenseand who does all of the following:
tal hygiene in a prograrof dental education or research at the a. Pays the fee specified in4€0.05 (2)
invitation of a group of dentists or practices dentistry or dental b. Submits evidence satisfactory to the@mining board that
hygieneunder the jurisdiction of the armgavy air force, U.S. theapplicant has beenfefed employment as a full-time faculty
public health service or veterans bureau. memberat a school of dentistry in this state.
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c. Makes responses duriagy interview that the examining 3. For aschool for the education of dentists or dental hygie
board may require that demonstrate, to the satisfaction of thests.
examiningboard, that the applicant is competent to practice den 4. For a facility as defined in $50.01 (1m) a hospital, as
tistry. definedin s.50.33 (2) a state or federal prison, county jail or other
2. A license granted under suld.authorizes the license federal,state, county omunicipal correctional or detention facil
holderto practice dentistry only within educational facilities. ity, or a facility established to provide care for terminally ill

3. Alicense granted under sulidis no longer in déct if the ~Patients. '
licenseholder ceases to be employed as a full-time faculty-mem 5. For a local health department, as defined 2566.01 (4)

berat a school of dentistry in this state. 6. For a charitable institution open to the general public or to
4. The examining board may promulgate rules to carry out theembersof a religious sect or order
purposef this paragraph. 7. For a nonprofit home health care agency

(2) DENTAL HYGIENISTS. (a) The examining board shall grant 8. For a nonprofit dental care prograerving primarily indi
alicense to practice dental hygiene to an individual who does géint,economically disadvantaged or migrant worker populations.

of the following: (b) A dental hygienist may practice dental hygienpeform
1. Submits an application for the license to the department mediableprocedures under pggn) 1, 4., 6., 7. or 8. only as
aform provided by the department. authorizedby a dentist who is licensed to practice dentistry under
2. Pays the fee specified in4st0.05 (1) this chapter and who is present in the facility in which those prac
3. Submits evidence satisfactory to theamining board that ticesor procedures.are_ performed, .except as Iprowded Ificpar
heor she has graduated from an accredited dental hyspboel. ~ (C) A dental hygienist may practice dertighiene or perform

. . . I remediableprocedures under pda) 1, 4., 6., 7. or 8. if a dentist
4. Submits evidence satisfactory to themining board that | 1, i jicensed to practicgentistry under this chapter is not pres

he or she has passed the national dental hygiene examinationgfith "y tacility in which those practices or procedures are per
the examination ofa dental hygiene testing service approved bfYered only if all of the following conditions are met:

the examining board. . : .
5 Passgs an examination administered by the examini 1. The dental hygienpractices or remediable procedures are
¥ - . B'Qrformedunder a written or oral prescription.
boardon the statutes and rules relating to dental hygiene. P P

. ] 2. The dentist who made the written or oral prescription has
6. Completes any other requirements established by §e;minedthe patient at least once during the 12-month period
examiningboard by rule.

e ] ] immediatelypreceding:

(b) The examining board may grant a license to practice dental 5 - The date on which the written or oral prescription was
hygieneto an individual who is licensed in good standing to-prag,ade-and
tice dental hygienén another state or territory of the United States ' . . . .
or in another country if the applicant meets the requirements |eb'rgggd%?;i (;r:ewhécrpotrf:ﬁecciiental hygiene practices or remedi
licensureestablished by the examining board by rule and up P P )

presentatiorof the license and payment of the fee specified under 3: The written or oral prescription specifies the practices and
5.440.05 (2) proceduresthat the dental hygienist may perform with the

(c) 1. The examining board shall grant a certificate to admingg?gcqfa%;?gi%%gghe patient,af applicable, the patierstpar

ter local anesthesito a dental hygienist who is licensed under par 4 If th " d ¢ di dental
(a)or(b), and who submits evidence satisfactory to the examining. * € practices or procedures areé periormed Ih a denta
boardthat he or she satisfies the educational requirenestas  O1ice, the patient has been the densigiatient of record for not
lishedin rules promulgated under447.02 (2) (e) lessthan 6 months: . . ) )
2. No fee may be chged for a certificate granted under subd, (d) A dental hygienist may not diagnose a dental disease or ail

1. A certificate granted under suldd.remains in déct while the ment, determine any treatment or any regimen of any treatment
dentalhygienists license granted under p@) or (b) remains in o_ut5|deofrtfhe scope of degtal thle_ne, lpresck?bprder_medllca :
effect unless the certificate is suspended or revoked by t n or perform any procedure that involves the intentional cutting
examiningboard. soft or hard tissue of the mouth by any means.

History: 1989 a. 3491997 a. 962001 a. 16109 (e) Pursuant to a treatment plan approved by a dentist who is

Cross Refeence: See also ch®©E 2, 3, and4, Wis. adm. code. licensedunder this chaptea dental hygienist licensed under this

chaptemrmay administer the following upon delegation bydee

447.05 Expiration and renewal. Renewal applications tistif the dentist remains on the premises in which the practices are
shall be submitted to the department on a form provided by therformedand is available to the patiethroughout the comple
departmenton or before the applicable renewal date specifid@n of the appointment:
unders.440.08 (2) (apnd shall include the applicable renewal fee 1. Oral systemic premedications specified by the examining
specifiedunder s440.08 (2) (a) boardby rule.

History: 1989 a. 3491991 a. 39 2. If the dental hygienist is certified undedd7.04 (2) (c) 1.
local anesthesia.

447.06 Practice limitations. (1) No contract of employ 3. Subgingival sustained release chemotherapeutic agents

ment entered into between a dentist and any other party under ~:.. ‘o

which the dentist renders dental services may requireehést gﬁﬁ;:)fﬁd?gsghae :%iTsmllgg i? ?gg;;g;fg& a 96

to actin a manner which violates the professional standards for ’ ' o ’ ' '

dentistryset forth in this chapteNothing in this subsection limits 447 g5 Delegation of remediable procedures and

theability of the other party to control the operation of the dentgbnta| practices. (1) A dentist who is licensed to practiden

practicein a manner in accordance with the professional standagdgy under this chapter may delegate to an indivie is not

for dentistry set forth in this chapter licensedunder this chapter only the performance of remediable
(2) (@ A hygienist may practice dental hygiene or performroceduresand only if all of the following conditions are met:

remediableprocedures onlps an employee or as an independent (a) The unlicensed individual performs the remediable proce

contractorand only as follows: duresin accordance with a treatment plan approved by the dentist.
1. In a dental dice. (b) The dentist is on the premises when the unlicensed individ
2. For a school board or a governing body of a priselmol. ual performs the remediable procedures.
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(c) The unlicensed individual’performance of the remediable (g) Subjectto ss111.321111.322and111.34 practiced den
proceduress subject to inspection by the dentist. tistry or dental hygiene while his or her ability was impaired by
(2) Subjectto the requirements under4st7.06(2), a dentist alcoholor other drugs.
whois licensed to practice dentistry under this chapter may dele (h) Engaged in conduct that indicates a latknowledge of,
gateto a dental hygienist who is licensed to practice dentahinability to apply or the negligent application of, principles or
hygieneunder this chaptehe performance of remediable pr_oceskills of dentistry or dental hygiene.
duresand theadministration of oral systemic premedications, (i) Obtained or attempted to obtain compensation by fraud or
Iocal_ anesthesia and subgingivalstained release chemotheradeceit.
peuticagents. o (i) Employed, directly oindirectly, any unlicensed or uncerti
(3) A dentist who delegates to another individual the perfofied person to perform any act requiring licensure or certification
man_ceo_f any practice or remediable procedbsrees_,ponsible for underthis chapter
that individuals performance of that delegatedctice or proce (k) Engaged in repeated irregularities in billing a 3rd party for

dure. services rendered topatient. In this paragraph, “irregularities in
History: 1989 a. 3491997 a. 96 biIIing" includes:

447.067 ldentification ~ of removable  prosthetic 1. Reporting chayes for the purpose of obtaining a total pay
devices. (1) Except as provided in sul2), a dentist who mentin excess of that usually received for the services rendered.
constructsa removable prosthetic device shall mark the device 2. Reporting incorrect treatment dates for the purpose of
with the patiens first and last name. Except as provided in sufbtaining payment. .

(2), a dentist who authorizes a dental laboratory or dental labora 3. Reporting chaes for services not rendered.

tory technician to construct a removable prosthetic device shall 4. Incorrectlyreporting services rendered for the purpose of
ensurethat the device is marked with the patisrfifst and last obtainingpayment.

name. . . ) o 5. Abrogating the copayment provisions of a contract by
(2) The following exceptions apply to the identificationagreeingto forgive any or all othe patient obligation for pay
requiredunder sub(1): mentunder the contract.

(a) The first, middle anthst name initials of the patient may (L) Violated ch4500r 961

be substituted for the first and last name of the patient if, in the pro (m) Made a substantial misrepresentation in the course of prac
fessionaljudgment of the dentist, is impracticable to mark the tjce that was relied upon by a client.

first and last name of the patient. (n) Violated any order of the examining board.

(b) The name and the initials of the patient may be omitted if () Advertised by using statement that tends to deceive or
eachof those forms of identificatiois medically contraindicated. isjeadthe public.

History: 1993 a. 103 L . . "
(5) Theexamining board may reinstate a license or certificate

447.07 Disciplinary proceedings. (1) The examining that has been voluntarily surrendered or revoked on terms and
boardmay without further notice or process, limit, suspend dronditionsthat it considers appropriate. This subsection does not
revokethe license or certificate of any dentist or dehtajienist @PPlyto a license that is revoked unde440.12
who fails, within 60 days after the mailing of written noticete (7) In addition to or in lieu of a reprimand or denial, limitation,
dentist'sor dentahygienists last—known address, to renew his gsuspensiorr revocation of a license or certificate under ¢8).
herlicense or certificate. the examining board may assess against an applicant, licensee or

(3) Subjectto the rules promulgateshder s440.03 (1) the certificate holder a forfeiture of not more than $5,000 for each
examiningboard may make investigations and conduct hearinj@ation enumerated under sui).

. : f - ~:op History: 1975 c. 945.91 (12) 1977 c. 291977 c. 4181979 c. 1621981 c. 65
in regard taany alleged action of any dentist or dental hygieni 80, 198¥ c. 39%5.169, 211; (19§3 a. 2891985 a. 29146, 1987 a. 3161989 a. 349

or of any other person it has reason to believe is engaged in orisasa. 448 1997 a. 9697, 237.

engaged in thpractice of dentistry or dental hygiene in this state, Cross Refeence: See also ctDE 6, Wis. adm. code.

andmay on its own motion, or upon complaint in writimgprk . . .

mandany dentist or dental hygienist who is licensed or certifitft7-09 Penalties. Any personwho violates this chapter may
underthis chapter or denyimit, suspend or revoke his ber efined not more than $1,000 or imprisoned formore than one

licenseor certificate if it finds thathe dentist or dental hygienistY&&rin the county jail or both for the firstfehse and is guilty of
hasdone any of the following: a Class | felony for the 2nd or subsequent conviction within 5

) : years.
(2) Engaged in unprofessional conduct. History: 1989 a. 3491997 a. 2832001 a. 109

(b) Made any false statement or given any false information in
connectionwith an applicatiorfor a license or certificate or for 447.10 Injunction. If it appears upon the complaint of any
renewalor reinstatement of a license or certificate or receivedparsonto the examining board, or it is believed by the examining
licenseor certificate through error board that anyperson is violating this chaptethe examining

(c) Been adjudicated mentally incompetent by a court. ~ board,or the district attorney of the proper coyntyayinvest

(d) Directly or indirectly sent, for a purpose other than sha&?tes“(:h alleged violation, and may addition to or in lieu of any

verification, impressions or measurements to a dental laborat8H)€rremedies providetly law bring action in the name and on
alfof the state against any such person to enjoin such violation.

without a written work authorization on a form approvedtiy € h inina board. i id d
examiningboard and signed by the authorizing dentist, or direcfREWeen meetings of the examining board, its president and secre
tary, acting in its behalf, are empowerngihtly to make such an

or indirectly sent a patient, or an ageft patient, to a dental labo . s i >
ratory for any purpose other than for shade verificatioFhe investigation,and onthe basis thereof to seek such relief. Iaves
igationsconducted by the examining board, or by its president

g;(fﬁ:nglsnellr:]%btohir(\::vgrri(tsaStgheor;sact)iroﬁrpg)clg)r/g:jewt?lllggg&%ﬁgs tgﬁdsecretaryshall be conducted according to rules promulgated
to determine compliance with this paragraph. uanetrs..4f907.7O3 ﬁg
(e) Subject to ss111.321 111.322and111.335 been con . “
victed of acrime, the circumstances of which substantially relai17.11  Wisconsin Dental Association. The Wsconsin
to the practice of dentistry or dental hygiene. Dental Association is continued with the general powers of a
() Violated this chapter or any federal or state statute or rdemesticnonstock corporation. It may take by purchase or gift
which relates to the practice of dentistry or dental hygiene. and hold realand personal propertylt may adopt, alter and
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enforcebylaws and rules for the admission and expulsion of- mem (3) “Expenses”include fees, costs, clyas, disbursements,
bers,the election of dicers and the management of itfaaf. attorneyfees and any oth&xpenses incurred in connection with
History: 1989 a. 349 a proceeding.

L . (4) “Liability” includes theobligation to pay a judgment,
447.12 County and district dental societies. (1) The  gsettlementforfeiture, or fine, including any excise tax assessed
dentistsof any county who are licensed to practice dentistder \yith respect to an employee benefit plan, plus costs, fees, and sur
this chaptey provided therare at least 5 in the countyay oga-  chargesmposed under ci814, and reasonable expenses.
nizea county dental society as a component of tieedtsin Den (5) “Party” means a natural person who veass, or who is

tal Association. When so ganized it shall be a body corporate .
andshall be designated as the dental society of the coamdy tkgg;tr?giedo be made, a named defendant or respondentrin a

shall have the general powers of a corporation and may take y(e) “Proceeding” means any threatenegending or com

purchaseor gift and holdreal and personal propert€ounty den e L f h Ao . .
tal societies now existing are continued with the powers and priggetedcwll, criminal, administrative or investigative action, suit,

leges conferred by thishapter A county or district dental society arbitration or other proceeding, whether formal or informal,

thatwas in existence bumincorporated on September 29 196%/hich involves foreign, federal, state or local law and which is
is not required to incorporate unless that is the express wikk of roughtby or in the right of the dental society or by any other per

P : son.
majority of its members. History: 1987 a. 132003 a. 139
(2) Personsvho hold the degree of doctor of dentalgguy,
or its equivalent, and any other persons who have been licensgd.17 Mandatory indemnification. (1) A dental society
by the examining board faractice dentistry in this state, shall b&hall indemnify a director or €iter, to the extent he or she has
eligible to meet for the @anization of or to become membefs beensuccessful on the merits or otherwise in the defehagre
a county dental society ceedingfor all reasonable expenses incurred in the proceeding if
(3) If there are not a didient number of dentistm a given thedirector or oficer was a party because beshe is a director
countyto form adental society under sutl), those residing in the or officer of the dental society
countymay unite with those of adjoining counties angamize a (2) (a) In cases not included under sib), a dental society
multicountyor district dentakociety as a component of thesW shall indemnify a director or fi€er against liability incurred by
consinDentalAssociation. The ganizational meeting shall bethe directoror ofiicer in a proceeding to which the director di-of
heldat the time and place agreed upon in writing by a majority oér was a party because he or she is a directofiaeradf the den
thoseeligible to belong. tal society unless liability was incurred because the director or
(4) A county or district dentasociety may adopt, alter andofficer breached or failed to perform a duty he or she owéeeto
enforcearticles and bylawsyr a constitution and bylaws for thedentalsocietyand the breach or failure to perform constitutes any
admissionand expulsion of memberthe election of dicers and ©f the following:
the management of its fairs, but nainstrument or action on the 1. A willful failure to deal fairly with the dental society or its
part of the society is valid if it is inconsistent with the articlesmnembersn connection with a matter in which the director di-of
bylaws or policies of the MéconsinDental Association, or if it cerhas a material conflict of interest.
violatesthe autonomy of any other component of thisdahsin 2. A violation of criminal lawunless the director orfafer
Dental Association. Any county or district dental society whiclhadreasonable cause to believe his or her conduct was lawful
incorporatesafter September 29, 1963, shalll file its articles as prao reasonable cause to believe his or her conduct was unlawful.
videdin ch.181 3. Atransaction from which the director oficér derived an
History: 1989 a. 349 improperpersonal profit.

447.13 Service insurance corporations for dental 4. Wiiful misconduct. _ S _
care. The Wsconsin Dental Association,dn a manner and to  (b) Determination of whether indemnification is required
the extent approved by the i¥¢onsin Dental Association, aunderthis subsection shall be made undet4s.19

county or district dental societymay establish imne or more  (C) The termination of a proceeding by judgment, grskettle
countiesa service insurance corporation for dental care under shentor conviction, or upon a plea of no contest or an equivalent

613 plea,does notby itself, create a presumption that indemnification
History: 1975 c. 2231989 a. 349 of the director or dicer is not required under this subsection.
o ) _ o (3) A director or diicer who seekindemnification shall make
447.15 Deflnltl_o_ns applicable to indemnification and awritten request to the dental society
insurance provisions.  In ss447.15t0447.31 . (4) (a) Indemnification under this section is not required to the
(1) “Dental society”means a county or district dental societgxtent limited by the dental society’articles, constitution or
organizedor continued under 447.12 bylawsunder s447.23
(2) “Director or oficer” means any of the following: (b) Indemnification under this section is not required if the
(a) A natural person who is or was a director ficef of a den  director or officer has previously received indemnification or
tal society allowanceof expenses from any person, including the dental soci

(b) A natural person who, while a director diiagr of a dental etﬁ}i@,ﬁoqg‘?gﬂg with the same proceeding.
f&CIeg%ife?r V[\),gftr?g;vl?t?s?ééhfng?nntgzlrsz(]zﬁatﬁguZ?Jtvzsrn?ndglre(():r Cooperative indemnification. La Rowe anéWe. WBB Sept. 1988.
decision-makingommittee, employeer agent of another dental447 19 Determination  of right to indemnification.

societyor corporation, partnership, joint venture, trust or othgjnlessotherwiseprovided by the articles, constitution or bylaws
enterprise. or by written agreemeritetween the director orfafer and the

(c) A natural person who, while a director ciiaér of a dental dental society the director or dicer seeking indemnification
society,is or was serving an employee benefit plan because hisiaders. 447.17 (2)shall select one of thillowing means for
herduties to the dental society also imposed dutiesor other  determininghis or her right to indemnification:

wiseinvolved services byhe person to the plar to participants (1) By majority vote of a quorum of the board of directors-con

in or beneficiaries of the plan. sisting of directors not at the time parties to the same or related
(d) Unless the context requires otherwise, the estate or patoceedings. If a quorum of disinterested directors canhet
sonalrepresentative of a director offioér. obtained by majority vote of a committee dusppointed by the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1989/349
https://docs.legis.wisconsin.gov/document/statutes/2003/447.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20181
https://docs.legis.wisconsin.gov/document/acts/1989/349
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20613
https://docs.legis.wisconsin.gov/document/acts/1975/223
https://docs.legis.wisconsin.gov/document/acts/1989/349
https://docs.legis.wisconsin.gov/document/statutes/2003/447.15
https://docs.legis.wisconsin.gov/document/statutes/2003/447.31
https://docs.legis.wisconsin.gov/document/statutes/2003/447.12
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20814
https://docs.legis.wisconsin.gov/document/acts/1987/13
https://docs.legis.wisconsin.gov/document/acts/2003/139
https://docs.legis.wisconsin.gov/document/statutes/2003/447.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/447.19
https://docs.legis.wisconsin.gov/document/statutes/2003/447.23
https://docs.legis.wisconsin.gov/document/acts/1987/13
https://docs.legis.wisconsin.gov/document/statutes/2003/447.17(2)

447.19 DENTISTRY EXAMINING BOARD Updated 03—-04Wis. Stats. Database 6

boardof directors and consisting solely»br more directors not nification or allowance of expenses that a director éceif may
atthe time parties to the same or related proceedings. Directaaseunder any of the following:

who are parties to the same or related proceedings may participatga) The articles, constitution or bylaws.

in the des!gnatlon of members of the commitiee. (b) A written agreement between the director ficef and the

(2) By independent legal counsel selected by a quorum of thenia|society
boardof directors or its committee in the manner prescribed in A uti f the board of direct
sub.(1) or, if unable to obtain such a quorum or committee, by a (c) Aresolu '_On orthe 05_” ot directors. o
majority vote of the full board of directors, including directors (d) A resolution, after notice, adopted by a majority vote of
who are parties to the same or related proceedings. membersvho are entitled to vote.

(3) By a panel of 3 arbitrators consisting of one arbitrator (2) Regardlesof the existence of an additional right under
selectecby those directors entitled under s(®) to select inde sub.(1), the dental society may niedemnify a director or iter,
pendentlegal counsel, one arbitrator selected by the director @Fpermit a director or {iter to retain any allowance of expenses
officer seeking indemnification and one arbitrator selectethby unlessit is determined by or on behalf of the dental society that the
2 arbitrators previously selected. directoror ofiicer did not breach or fail to perform a duty he or she

(4) By anaffirmative vote of a majority of members who ar€©Westo the dental society which constitutes conduct ursder
entitledto vote and who are presdntperson or represented by447.17(2) (a) 1, 2., 3. or4. A director or oficer who is a party
proxy at a meeting at which a quorum is present, if thereare ~ to thesame or related proceeding for which indemnification or an
bershaving votingrights. Unless the articles, constitution ofllowanceof expenses is sought may not participate in a deter
bylaws provide otherwise, members holding one-tentithef minationunder this subsection.
votesentitled to be cast, present in person or represented by proxy(3) Sections447.15to447.31do not afect a dental society’
shall constitute a quorurat a meeting of members. Membershipowerto payor reimburse expenses incurred by a directorfer of
rights owned byor voted under the control of, persons who are gérin any of the following circumstances:

the time parties to the same or related proceedings, whether as,y as 4 witn in aor in which he or she is n
plaintiffs or defendants or in any other capaaityaynot be voted pai?/). S a witness in a proceeding to ch he or she is not a

in making the determination. _ " . .
g (b) As a plaintif or petitioner in a proceeding because he or she

(5) By a court under s147.27 ) . . . isor was an employee, agent, director dicef of the dentasoct
(6) By any other method provided for in any additional rlgr@ty_

to indemnification permitted under447.25 History: 1987 a. 13
History: 1987 a. 13

447.27 Court-ordered indemnification. (1) Except as

447.21 Allowance of expenses as incurred. - Uponwrit- 6\ idedotherwise by written agreement between the direstor

tenrequest bya director or dfcer who is a party to a proceeding,

adental society may pay or reimburse his or her reasonableexp?gfrf erand th_e dental societg directo_r_oofficer who is a party
sesas incurred if the director orfafer provides the dental societ proceeding may apply fardemnification to the court cen

- . yductingthe proceeding or to another coofttompetent jurisdic
with all of the foIIo_Wlng: . . . tion. Application shall be made for an initial determination by the
(1) A written afirmation of his or her good faith belief that hecoyrtunder s447.19 (S)or for review by the court of an adverse
or she has not breached or failegbeform his or her duties to the yeterminatiorunder s447.19 (1)(2), (3), (4) or (6). After receipt

dentalsociety _ _ of an applicationthe court shall give any notice it considers-nec
(2) A written undertaking, executed personally or on his or h@ésary.

behalf,to repay the allowance and, if required by the desteil ; PP ;
ety, to pay reasonable interest on the allowance to the eknt of t(ﬁg ]::')rl}(ewcv?#rF shall order indemnificationifdetermines any
it is ultimately determined under 447.19that indemnification 9- i L . i L
unders.447.17 (2)is not required and that indemnification is not (&) That the director or &ter is entitled to indemnification
orderecby a court under g47.27 (2) (b) The undertakingnder Unders.447.17 (1pr(2). If the court also determines that the-den
this subsection shalbe an unlimited general obligation of thefal society unreasonably refused the direstor oficer’s request
directoror ofiicer and may be accepted without reference to higr indemnification, the court shall order the dental society to pay
or her ability to repaythe allowance. The undertaking may béhedirectors or oficer’s reasonable expenses incurred to obtain
securedodr unsecured. the court-ordered indemnification.

History: 1987 a. 13 (b) That the director or 6i€er is fairly and reasonably entitled

to indemnification in view of all the relevant circumstances,

447.23 Dental society may limitindemnification. (1) A regardles®f whether indemnification is required unde#47.17
dentalsocietys obligations to indemnifunder s447.17may be ).

limited as follows: History: 1987 a. 13
(a) If the dental society is ganized before June 13, 1987,
exceptas provided in $447.12 (4) by an amendment to its arti 447.29 Indemnification and allowance of expenses of
cles, constitution or bylaws whichecomes ééctive on or after employees and agents. A dental society may indemnify and
Junel3, 1987. allow reasonable expenses of an employee or agent who is not a
(b) If the dental society is ganized on or after June 13, 1987¢irectoror officer to the extent provided lifie articles, constitu
exceptas provided in $447.12 (4) by its articles, constitution or tion or bylaws, by general @pecific action of the board of direc
bylaws,including any amendments to its articles, constitution ¢ersor by contract.
bylaws. History: 1987 a. 13

(2) A limitation under sub(1) applies if the first alleged act ) .
of a director or dfcer for which indemnification is sought 447.31 Insurance. A dental society may purchase and main

occurredwhile the limitation was in &ct. tain insuranceon behalf of an individual who is an employee,
History: 1987 a. 13 agent,director orofficer of the dental society against liability
assertedigainst and incurred lie individual in his or her capac
447.25 Additional rights to indemnification and allow - ity as an employee, agent, director dicef, or arising from his

ance of expenses. (1) Except as provided in suk2), ss. or her status aan employee, agent, director oficdr, regardless
447.17and447.21do not preclude any additiongght to indem  of whether the dental society is required or authorized to indem
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nify or allow expenses to the individual against the same liability (3) Any other factors the director orfimier considers perti
underss.447.17 447.21, 447.25and447.29 nent.
History: 1987 a. 13 History: 1987 a. 13

447.34 Reliance by directors or officers.  Unless the 447.38 Limited liability of directors and officers.
director or officer has knowledge that makes reliance unwafl) Exceptas providedn subs(2) and(3), a director or dicer
ranted,a director or dfcer of a county odistrict dental society ©Of a county or district dental societyganized or continuednder
organizedor continued under 447.12may in dischaging his or S.447.12is not liable to the dental societis members or credi
her duties to the dental societsely on information, opinions, tors,or any person asserting rights on behalf of the dental society
reportsor statements, any of which may be written or oral, formi members or creditors, or any other person, for damages; settle
or informal, including financial statements and otfieancial ments,fees, fines, penalties or oth@onetary liabilities arising
data,if prepared or presented by any of the following: from a.breach of, or failure to perform,. adyty resulting solely

(1) An officer or employee of the dental society whom thfrom his or her status as a director oficér, unless the person

directoror ofiicer believes irgood faith to be reliable and compe @SSertingliability proves that thebreach or failure to perform
tentin the matters presented. constitutesany of the following:

(2) Legalcounsel, certified publiaccountants licensed under (&) A willful failure to dealfairly with the dental society or its
ch. 442, or other persons as to matters the director ficenf membersn connection with a matter in which the director di-of

believesin good faith are within the perssnprofessional or C€rhas a material conflict of interest. )
expertcompetence. (b) A violation of criminal law unless thealirector or dficer

(3) In the case of reliance by a directarcommittee ofhe hadreasonable cause to believe his or her conduct was lawful
boardof directors of which the director is nomsember if the N° reasonable cause to believe his or her conduct was unlawful.

director believes in good faith that the committee mecitefi- . (C) A transaction from which the director ofioér derivedan
dence. improperpersonal profit.
History: 1987 a. 132001 a. 16 (d) WilIful misconduct.
. . ) . iy (2) Exceptas provided in sul§3), this section does not apply
447.36 Consideration of interests in additionto mem - g any of the following:

bers’ interests. In dischaging his or her duties to a county or oy A civil or criminal proceeding brouab¥ or on behalf of
district dental society @anized or continued under4gl7.12and an( &overnmental unit aFl)Jthority orgagengyy

e Bt o 5o =To) A proceedng IOught by any person ofaton of st
sideringthe efects of any action on members, consider the fop' federal law where the proceeding is brought pursuant to an
' expresgrivate right of action created by state or federal statute.

lowing:
owing (3) Subsectior{2) does not apply to a proceeding brought by

tongle)rs-crn? ?hiﬁﬁgﬁtgf égiiiftlon on employees, suppliers and CLggovernmental unit, authority or agency in its capaagy pr
Y vateparty or contractor

(2) Theeffects of the action on communities in which thes History: 1987 a. 13
tal society operates. Cooperative indemnification. La Rowe an@wé. WBB Sept. 1988.
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