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CHAPTER 766
PROPERTY RIGHTS OF MARRIED PERSONS; MARITAL PROPERTY

766.001 Liberal construction; intent. 766.587 Statutory individual property classification agreement.

766.01 Definitions. 766.588 Statutory terminable marital property classification agreement.
766.03  Applicability. 766.589 Statutory terminable individual property classification agreement.
766.15 Responsibility between spouses. 766.59 Unilateral statement; income from nonmarital property

766.17  Variation by marital property agreement. 766.60 Optional forms of holding property; survivorship ownership.
766.31 Classification of property of spouses. 766.605 Classification of homestead.

766.51 Management and control of property of spouses. 766.61
766.53 Gifts of marital property to 3rd persons. ’
766.55 Obligations of spouses.

766.555 Obligations of spouses under open—end plans.
766.56 Credit transactions with married persons.

Classification of life insurance policies and proceeds.
766.62 Classification of deferred employment benefits.
766.63 Mixed property

766.70 Remedies.

766.565 Relationship to consumer act. 766.73  Invalid marriages. i .
766.57 Protection of bona fide purchasers dealing with spouses. 766.75 Treatment of certain property at dissolution.
766.575 Protection of trustees dealing with spouses. 766.95 Rules of construction.
766.58 Marital property agreements. 766.96 Uniformity of application and construction.
766.585 Marital property agreements before determination date. 766.97 Equal rights; common law disabilities.
NOTE: Chapter 766 was ceated by1983 Wis. Act 186and affected by1985 (3) “Decree” means a judgment or other order of a court.

Wis. Act 37. Act 37 contains a pefatory note and notes following most of the “ 0 -
sectionsaffectedby the act. These notes arnot included. The explanatory notes (3m) “Deferredemployment benefit” means a benefit from a

in Act 37 were prepared by the legislative council andevised by its staff after deferredemployment benefit plan.

the legislature adopted a confegnce substitute amendment to the original bill. (4) (a) “Deferred emp|0ymem benefit plamﬁeans a plan

Legislative council information memorandum 85-7, part |, contains original . L

and supplemental explanatory notes to the marital mperty implementation ~ fund, program or other arrangement under which compensation or

law, 1985 Ws. Act 37. Part 1l of the memorandum containssupplemental ~ benefitsfrom employment arexpresslyor as a result of sur

explanatory notes to thetax provisions of the marital property implementation roundingcircumstances, deferred to a later date or the happening

law, 1985 Wis. Acts 29and 37. « ! . -
Seeals1987 Wis. Act 393 which contains a long pefatory note and notes fol ~ Of @ future event. “Deferred employment benefit plan” includes

lowing the sections affected. butis not limited to a pension, profit sharing or stock—bonus plan,

anemployee stock—ownership or stock-purchase plan, a savings
766.001 Liberal construction; intent. (1) This chapter is or thrift plan, anannuity plan, a qualified bond-purchase plan, a
remedialin nature and shatle liberally construed, consistent withSelf-employedretirement plan, a simplified employee pension

s.766.96 anda deferred compensation agreement or plan.
(2) It is the intent of the legislature that marital property is a (b) “Deferred employment benefit plan” does not incliifie
form of community property health,accident or other insurance or a plamd, program or
History: 1983 a. 1861985 a. 37 otherarrangement providing benefits similar to insurabeere

Chapter766, the Marital Property Act, does not supptiimorce property division  fits, except to the extent that benefits under the plan:
provisions. In re Marriage of Kuhlman.\Kuhiman,146 Ws. 2d588 432 N.Ww2d

295(Ct. App. 1988). 1. Have a present value that is immediately realizaldash
Anthology of articles and comments on the marital property act. 68 M@ at the option of the employee;

(1183):  overvien: Th consinmaital - s 2. Constitute an unearned premium for the coverage;

cox. WBB July 1084, Weonsinmarital property act. @isbeger an ~ 3. Represent a right to compensationloss of income during
The marital property lawWBB July 1984. disability; or
Thetrailer bill: A survey of the 1985 amendments to thiedahsin marital prop 4, Represent a right to payment of expenses incurred before

ertyact. Furrh, WBB Decemhget985.

Estateplanning under \lgconsins marital property act. Erlangédughes and time Ofuvaluatlo,n' . N
WeisbergerWBB February1986. (5) “Determinationdate” means the last to ocaiithe follow

ing:
766.01 Definitions. In this chapter: (a) Marriage.
(1) “Acquiring” property includeseducing indebtedness on  (b) 12:01 a.m. on the date that both spouses are domiciled in
encumberegbroperty and obtaining l&en on or security interest this state.

in property (c) 12:01 a.m. on January 1, 1986.
(2) “Appreciation” means a realized or unrealized incréase  (6) “Dispositionat death” means transfer of property by will,
the value of property intestatesuccession, nontestamentary transfer or other ntleains

(2m) (a) Except as provided in pargh) and(c), “credit” takeseffect at the transferts death.
meanghe right granted by a creditor to defer payment of a debt, (7) “Dissolution” means termination of a marriage by a decree
incur debt and defer its payment or purchpsgperty or services of dissolution, divorce, annulment or declaration of invalidity or
anddefer payment for the property or services. entry of a decree of legal separation or separate maintenance. The
(b) If used in connection with a transaction governed undgrm does not include a decressulting from an action available
chs.421t0427, “credit” has the meaning specified id21.301 underch.767 which is not an annulment, a divorce or a legal-sepa

(24). ration.
(c) Paragraplfa) does not apply to §66.56 (2) (cand(d). (8) “During marriage” means a period in which both spouses
(2r) (a) Except as provided in pargh) and(c), “creditor” aredomiciled in this statéhat begins at the determination date and
meansa person that regularly extends credit. endsat dissolution or at the death of a spouse.

(b) If used in connection with a transaction governed under (9) (a) Except aprovided in pargb) to(d), property is “held”
chs.421t0427, “creditor” has the meaning specifigs.421.301 by a persoronly if a document of title to the property is registered,

(16). recordedor filed in a public dice in the namef the person or a
(c) Paragrapha) does not apply t®. 766.55 (3)to (4m), writing that customarily operates as a document of title to/fhee
766.56(2) (c)and(d) or 766.61 (4) of property is issued for the property in the persar@me.
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(b) An account is “held” by thperson who, by the terms of thethis state or to an aair omission occurring when one or both
accounthasa present right, subject to request, to payment frospousesre not domiciled in this state.
the account other than as an agent. Accountsateaso “held”  History: 1987 a. 3931991 a. 301

includeaccounts under 05.01 (1)and brokerage accounts NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
' ' islative council notes.

(c) An uncertificated securityas defined under 408.102 (1)
(n), is “held” by the person identified as the registered owner of t'?EG.lS Responsibility  between spouses. (1) Each

securityupon books maintained for that purpose by or on behgl,seshall act in good faithwith respect to the other spouse in
of the issuer If the registered owner of an uncertificaBBburity maters involving marital property or other property of dtfeer
is identified asa brokerage account, the security is *held” as prapo,se. This obligation may not be varied by a marital property
vided under par(b). agreement

(d) The property rights, as specifiadd described in s578.21 2) Manégememand control by a spouse of that sposise’
and178.22 of a partner in a general partnership“add” by the  rqpertythat is not marital property in a manner that limits, dimin

partner. _ o ishesor fails to produce income from that property does not vio
(10) “Income” means wages, salaries, commissions, bonusgge sub.(1).

gratuities,payments in kind, deferred employment benefits; History: 1983 a. 186
ceedspther than death benefits, of any health, accident or disabillnlter)tionaln&isrepresentagion is a breach of theéjuty o(fj good faith for which the
ity insurance policy or of any plan, fund, program or oth%gNﬁ%?g&ezeé‘(’gft‘f%%@fggé‘i.S- 766.70 (1). Gardn€ardnerl75 Ws. 2d42Q
arrangemenproviding benefits similar to those forms of insur
ance,other economic benefits having valattributable to the
effort of a spouse, dividends, dividends on life insurance a
annuitycontracts to the extent that the aggregate of the divide
exceedghe aggregate premiums paid, interest, income distribu
from trusts and estates, and net rents and other net returns-attr
able to investment, rental, licensing or other use of propertg
unlessattributable to a return of capital or to appreciation. ar h h of

(11) “Managementand control” means the right to husell, afLert e death of a spouse.

. History: 1983 a. 1861985 a. 37

use,transfer exchange, abandon, lease, consume, expend, assign,
createa security interest in, mortgage, encumbispose of, insti

tute or defend a civil action regarding or otherwise deal withpro ropertyof spouses is marital property except that which is elassi

ertyas “Z It were property of an unm?rned person. fied otherwise by this chapter and that which is described in sub.
(12) “Marital propertyagreement” means an agreement th )

complieswith s.766.58 766.585 766.587 766.5880r 766.589 . .
Theterm does noinclude the financial disclosure form under s. (2) All property of spouses is presumed to be marital property

766.588(9) or 766.589 (10) (3) Eachspouse has a present undivided one-half interest in
(13) A person has “notice” of a fact if the person has knowfaCh'tem of marital propertybut the marital property interest of

. 1 P ; he nonemployee spouse in a deferred employrenéfit plan or
ﬁdegx?gtfsltf’r{)%ialg?aactgogr?g%:?cnu(r)rjsltéﬁ?:srﬁgcs)evmttc:)lffplgw g:g(t)iﬂ assetsn an individual retirement account that are traceable to
p erollover of a deferred employment benefit plan terminates

(15) “Property” means an interest, present or futlégalor ¢ qeath of the nonemployee spousksfor she predeceases the
equitable vested or contingent, in real or personal property employeespouse.

(16) “Written consent” means @cument signed by a person (4) Exceptas provided under sub) (a) (7p) and (10),
againstwhose interests it is sought to be enforced. incomeearned or accrued by a spouse or attributable to property

History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011997 a. 297 : ; . : k
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg of a Spouse dunng marriage and after the determination date is

6.17 Variation by marital property agreement.
Exceptas provided ir$s.766.15 766.55 (4m)766.57 (3)and
.58(2), a marital property agreement may véng efect of

is chapter

2) Section859.18 (6)governs the &ct of a marital property

eementipon property available faatisfaction of obligations

66.31 Classification of property of spouses. (1) All

islative council notes. marital property
From Common Law Property to Community Propertyiséénsins Marital Prop (5) Thetransfer of property to a trust does not by itself change
erty Act Four Years Later Erlanger and \@isberger 1990 WLR 769. the classification of the property

(6) Propertyowned at a marriage which occurs after 12:01
766.03 Applicability. (1) Except as provided in su@l) and a.m.on January 11986, is individual property of the owning
$s.766.58 (5)(11) and(12) and766.585 this chapter first applies spousef, at the marriage, both spouses are domiciled in this state.
to spouses upon their determination date. (7) Propertyacquired by a spouse during marriage and after
(2) After this chapter first applies to spouses, it continues the determination date is individual propeifyacquired by any of
applyto spouses duringnarriage. Sectioi66.75applies after a thefollowing means:
dissolution. If at the time of the death of a spouse both spouses arga) By gift during lifetimeor by a disposition at death by a 3rd
domiciledin this state, the provisions of this chapter which haygersonto that spouse and ntat both spouses. A distribution of
application after the death of a spouse apply principal or income from a trust created by a 3rd person to one
(3) The cessation of the application of this chapter becausepuse is the individual property of that spouse urifessust
spousds no longer domiciled in this state does not by itfdict providesotherwise.
any property right, interest or remedy acquired under this chapter (b) In exchange for or with the proceeds of other individual
by either spouse or by a 3rd party or the satisfaction of any ebliggopertyof the spouse.

tion incurred by a spouse under this chapter (c) From appreciation of the spousehdividual property
(4) Section766.97applies to a spouse in this state whether exceptto the extent that the appreciatiorciassified as marital
notthat person is domiciled in this state. propertyunder s766.63

(5) Any property right, interest or remedy of a spouse or 3rd (d) By a decree, marital property agreement or reclassification
party acquired or property that is availablesttisfy an obligation undersub.(10) designating it as the individual property tbe
incurredon or after January 1, 1986, and before May 3, 1988, sksglouse.
not be adversely fafcted by1987 Wisconsin Act 393sectionsl0, (e) As a recovery for damage to property underes.7Q
11, 15, 16, 27, 29 and32. exceptas specifically provided otherwise irdacree or marital

(6) This chapter does notfatt the propertavailable to sat propertyagreement.
isfy an obligation incurred by a spouse that is attributable to an(f) As a recovery for personal injury except for the amount of
obligationarising when oner both spouses are not domiciled inthatrecovery attributable to expenses paid or otherwise satisfied
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from marital property and except for tlaenount attributable to 766.70(3) (a)to(d) or the right to assign, create a security interest
lossof income during marriage. in, mortgage or otherwise encumber marital property
(7p) Incomeattributableto all or specified property other than (2) Spousesnay manage and control marital property held in
marital property with respect to which a spouse has executdlde names of botspouses other than in the alternative only if they
unders.766.59a statement unilaterally designating that incomact together
ashis or her individual propertys individual property (3) Theright to manage and control marital property trans
(8) Exceptas provided otherwise in this chapttire enact ferredto a trust is determined by the terms of the trust.
mentof this chapter does not alter the classification and ownership(4) Theright to manage and control marital propgrgrmits
rights of property acquired befothe determination date or thegifts of that propertysubject to remedies under this chapter
classificationand ownership rights of property acquired after the (5) Theright to manage and control marital property does not
determinatiordatein exchange for or with the proceeds of propdeterminethe classification of properiyf the spouses and does
erty acquired before the determination date. not rebut the presumption under7§6.31 (2)
(9) Exceptas provided otherwise in this chapter and except to (6) The enactment of this chapter does ndéetf the right to
the extent that #vould affect the spouss’ownership rights in the manageand control any property of either or bosipouses
propertyexisting before the determination date, during marriagequiredbefore the determination date.
theinterestof a spouse in property owned immediately before the (7) A court mayappoint a conservator or guardian under ch.
determinatiordate is treated as if it were individual property 880 to exercise a disabled spowsgght to manage and control
(10) Spousesmay reclassifitheir property by gift, convey marital property
ance,as definedn s.706.01 (4) signed by both spouses, marital (8) This section does notfatt s.706.02 (1) (f)
propertyagreementyritten consent under 66.61 (3) (epr unk (9) If an executory contract for the sale of property is entered
lateralstatement under $66.59and, if the property is a security into by a person having the right of management and control of the
asdefined in s705.21 (1), by an instrument, signed by bothproperty,the rights of all persons then having or thereafter acquir
spouseswhich conveys an interest in the security a spouse ing an interest in the property under this chapter are subject to the
givespropertyto the other spouse and intends at the time the gékmsof the executorgontract. This subsection applies to-con
is made that the property be the individual property ofiieee  tractsentered into before or after the determination date.
spousethe income from the property is the individual property of (10) At the death of a spouse if property described under s.
the donee spouse unlesscontrary intent of the donor spouseg6.70(3) (a) (b) or (d) is held by either spouse, but not in the
regardlngthe classification of income is established. namesof both spouses, such property may be subject to the man

History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011993 a. 160 i i
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg gg;rgigand control of the holdlngpouse as prowded under s.

islative council notes. .
Marital property presumptions and tracing principals are applied. In Matter of History: 1983 a. 1861985 a. 371987 a. 393
Estateof Lloyd, 170 Ws. 2d 240487 N.W2d 644(Ct. App. 1992).

The marital property law does not reduce a non—negligent nistiveongful death i i
recoveryfor the fatheis contributory negligence in their chédeath. Smith.\Btate 766.53 Gifts of marital property  to 3rd persons. A

FarmFire & Casualty Co192 Ws. 2d 322531 N.w2d 376(Ct. App. 1995). spouseacting alone may give to a 3rd person marital property that
A quitclaim deed of a married coupsldiomestead from one spouse to the other e Spouse has the right to manage and control otiifalue of
notvalid to alienate the grantsrinterest in the property in any way that would elimi the marital property given to the 3rd person does not aggregate
nateeither spouse’contractual obligations unden®rtgage containing a valid drag : ; :
netclause. Schmidt Waukesha State Bank04 Ws. 2d 426555 N.W2d 655(Ct. morethan either $_'1’_000 Ina calen_dar yeara Iager_am_ount if,
App. 1996). whenmade, the gift is reasonable in amount considering the eco
Thetermination undesub. (3) of a marital property interest in pension benefits didgmic position of the spouses. Any other gfftmarital property
not prevent the application of the equitable principle that a murderer should not prgfit, f ;
from the crime. The trial court acted properly in imposing a constructive trust on ﬂia 3rd Person 'SUbJeCI_[ 10 5766.70 .(6)Lln|l?SS both spouses act
decedent'smarital property interest in the murdésepension benefits. Estate of togetherin making the gift. Under this section and for the purpose
Héllckl v. Ha}lclgig;flf Ws. 2d 4? 605 N-;NZd 579(Ct. App. 1999). dor di | of s.766.70 (6) (a)in the case of a gift of marital property by a
rreconcilabledifferences: Income from separate property under divorce law al i i ;
underWisconsins marital property act. Bascom. 70 MLR 41 (1986). _%‘bousetoha 3r]?t pﬁrﬁobn n VIVhlgh thﬁ dfor|1|or SIpOUSfehhaS retalned an
Theeffects of the Wsconsin marital property act on trusts: Whose property is it".mereStvt _e gift shall be valued at the full va _Ue 0 _t e entire _trans
Kusky, WBB March, 1985. fer of marital propertyregardless of any retained interest or inter
estdonated to the other spouse. For purposes of this section only
a gift of a life insurance policy by a spouse to a 3rd person shall
@e valued at the amount payable under the policy ifitisared
ied at the time the gift was made.
History: 1983 a. 1861985 a. 37

766.51 Management and control of property of
spouses. (1) A spouse acting alone may manage and contr
(a) That spouss’property that is not marital property
(am) Exceptas provided in sub§2) and(3), marital property
held in that spousename alone or not held in the name of eithels s 55 Obligations  of spouses. (1) An obligation

Spouse. incurredby a spouseuring marriage, including one attributable
(b) Marital property held in the names of bafiouses in the 5 an act or omission during marriagepresumed to be incurred
alternative including marital property held in a form designating, ihe interest of the marriage or the famil statement sepa

the holder by the words “(name of one spouse) or (name of othgfa|y signed by the obligated or incurring spouse at or before the

spouse)”. _ _ ) _ time the obligation is incurred stating that the obligation is or will
(d) A policy of insurance if that spouse is designatethes peincurred in the interest dfie marriage or the family is conelu
owneron the records of the policy issuer sive evidence that the obligation to which the statement refers is

(e) Any right of an employee under a deferred employmeah obligation in the interest of the marriagefamily, except that
benefitplan that accrues as a result of that speus@ployment. the existence of that statement does négafany interspousal

(f) A claim for relief vested in that spouse by other.law  right or remedy

(Am) (a) Notwithstanding any provision in this section except (2) After the determination date all of the following apply:
par.(b), for the purpose of obtaining an extension of crediafor ~ (a) A spouses obligation to satisfy a duty of support owed to
obligationdescribed under 66.55 (2) (b)a spouse acting alonethe other spouser to a child of the marriage may be satisfied only
may manage and control all of the marital property from all marital property and atither property of the obligated

(b) Unless the spouse acting alone may otherwise under t®use.
sectionmanage and control the propettye right to manage and (b) An obligation incurred by a spouse in the interest of the
control marital property under this subsection does not include thrarriageor thefamily may be satisfied only from all marital prop
right to manage and control marital propedgscribed in s. erty and all other property of the incurring spouse.
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(c) 1. An obligation incurred by a spouse before or during mar Sub.(2) (c) bars the use of marital property income to satisfy pre-marital obliga

riagethat is attributable to an obligation arising before marriagj’égz'(;f”g';‘%'g?vm;ﬂgmgzS\Aﬁ’glsgg%‘ﬂggf‘ﬁf%g'&aggii’ggg)’.Ch' 767. In e Mar

or to an act or omission occurring befor_e marriage_ megabsfied  while sub. (2)(c) 2. precludes the state from satisfying a liable family member
only from property of that spouse that is not marital property al}]rbamantabr pr?—Act debt dfro.m a tr11on—llab|!e t;1|1emlszfn;nhcwc[;me, it ddoes not precI#de
; ; the department from considering the non-liable me omein determining the
g?on;;rqsgfﬁ?]gt%fpg]uasrgaéu?rf%rr)?gtg r‘xg:_ﬁggvgomd have beke liable membets ability to pay under ch. 46. In Interest of A.LY83 Ws. 2d 412
. 451N.W.2d 416(1990).
2. An obligation incurred by a spouse before, on or after-JanuUndersub. (2) (cm) neither an innocent spouse ndnaacent spousg'insurer
ary 1, 1986that is attributable to an obligation arising before Jaf "a?'ggf‘\’,(lthezg’g;’gbﬂgitﬁﬁg; a totfeasor spouse. Bothenerican Family Ins.
1, 1986, or to an act or omission occurring before Jariyary 1 o yad LO(CL App. 1990). i
uaryl, ,0rtoc g "y Thepresumption that a debt is incurred in the interest of marriage does not apply
1986, may be satisfied only from property of that spouse that is netn obligation fosupport under sub. (2) (a), and thus sub. (2m) does not apply to
marital property and from thapart of marital property which g?ggat\',ggﬂo;f&%ﬂsi' ;,;‘P{JSSA)SL Marys Medical Cent&rody 186 Ws. 2d 100
V\;OtLIfll_d hive Feen the property of that Spouse but for the enaCtme'ﬁ eobligation of support is imposed under s. 765.001 and is not relieved simply
[0} IS chapter becauses. 766.55 (2) (a) may not applySinai Samaritan Medical Centénc. v
H i i i i cCabe,197 Wis. 2d 709541 N.W2d 190(Ct. App. 1995)95-0012
(Cm) An obligation Incgrred by a spouse dun.ng mam.agé/!Thedefinition of “creditor” under s. 766.01 (2r) does not apply to sub. (4m). A
resultingfrom a tort committed by the spouse during marriagRdgmentcreditor is a creditor for purposes of sub. (4m) and mustiitice of the
may be satisfied from the property of that spouse that is not marrtakital property agreemerat the time the misconduct resulting in the judgment

f B occurredin order for the agreement to béeetive against the creditoheJournal
propertyand from that spouseinterest in marital property Sentinelinc. v Schultz. 2001 W1 App 26@48 We. 2 797638 N.W2d 76

(d) Any other obligation incurred by a spouse during marriageA creditors right to reach property subject to division in a divorce is not-deter

|nc|ud|ng one attributable to an act or omission durlng marnag@lnedby s. 767.255, but is driven solely by the classification into which the ebliga
tion falls under this section. A restitution order imposed by a criminal judgment for

may besatisfied only from property of that_SDOUS_e that is NOt-Mafsnyersionwas an obligation resulting from a tort committed by the incurring spouse
tal property and from that spousénterest in marital propertyn  undersub. (2) (cm). Whether an obligation resulted fromrarequires examination
thatorder of the spouse’conduct that gave rise to the claim made. An individuwalhduct may
. . constitutea tort without a civil judgment so concluding. Sokaogon Gargimgr
(2m) Unless the dissolution decree or any amendmetiteto prisev. Curda-Derickson, 2003 WApp 167,266 Wis. 2d 453668 N.W2d 736

decree so provides, no incomeaofionincurring spouse is avail 02-0924 )
ablefor satisfaction of an obligation under s(®). (b) after entry Necessarieand family purpose debts. Rubenz@éfs. Law Oct. 1996.
of the decree. Marital property assigned to each spouse under that
decreeis available for satisfaction of such an obligation to thé66.555 Obligations of spouses under open-end
extentof the value of the marital property at the date of the decrgéans. (1) In this section:
If a dissolutiondecree provides that the nonincurring spouse is (a) “Open—end plan” means credit extended on an account pur
responsibldor satisfaction of the obligation, the obligation maguantto a plan under which the creditor may perangpouse to
be satisfied as if both spouses had incurred the obligation.  makepurchases or obtain loans, frdime to time, directly from
(3) This chapter does not altehe relationship between the creditor or indirectly by use of a credit card, checlktbrer
spousesndtheir creditors with respect to any property or obligadevice,as the plan may provide.
tion in existence on the determination date. An obligation of a (b) “Open-end plan” includes only those open-end plans
guarantor,surety or indemnitor arising after the determinatioanterednto by a person whose spouse is not a party to the account.
dateunder a guaranty or contract of indemnity or surety executed(2) (a) This subsection applies to spouses for whom the-deter
beforethe determination date is abligation in existence on the minationdate is 12:01 a.m. on January 1, 1986.
determinatiordate. (b) Unless additional property is available under @@r an
(4) Any written consent signed by a creditor which diminishesbligationincurred by a spouse on or after Janudary986, under
therights of the creditor provided in this sectiorisding on the anopen-end plan entered into by that spouse before January 1,
creditor. 1986, may be satisfied only from property of that spouse that is not
(4m) Exceptas provided under 66.56 (2)c), no provision marital property and fronthat part of marital property that would
of a maritalproperty agreement or of a decree undéi66.70 havebeen the property of that spouse but for the enactment of this
adverselyaffects the interest of a creditor unless the creditor hatiapter.
actualknowledge ofthat provision when the obligation to that (c) 1. An obligation described undei766.55 (2) (bjncurred
creditor was incurred grin the case of an open-end plan, aly a spouse on or after January 1, 1986, under an open—end plan
definedunder s766.555 (1) (a)when the plan was entered intoenterednto by that spouse before January 1, 1986, may be satis
If a creditor obtains actual knowledgéa provision of a marital fied only from property of that spouse that is available under par
propertyagreement or decree after an obligation is incurred or @) and, if the creditor gives written notice complying with this
open—endplan is entered into, the provision does adversely paragraphto both spouses prior to the date the obligation is
affectthe interest of the creditor with respect to that obligation incurred,from all marital property
plan,including any renewal, extension, modification or use of the 2. The notice under subd. shall describe the nature of the
obligationor plan. The déct of this subsection may not be varie®pen—endplan and state than obligation described under s.
by a marital property agreement or a decree. This subsection d#8&55(2) (b)that is incurred under the open—end ptaay be sat
not affect the application of ci¥.06. isfied from all marital property of the spouses, including the
(5) This chapter does notfatt the exemptioof any property incomeof both spouses, and from the property of the incurring
of spouses fromvailability for satisfaction of an obligation, pro spousethat is not marital property

vided by other law 3. The notice under subtl. is considered given on the date
(6) Subsectiong2) and(2m) and $859.18do not afect the it is mailed by the creditor

satisfactionof an obligation of a spouse from collateralotiner 4. The notice under subdl. may be enclosed in an envelope

securityfor that obligation. addressetb the incurring spouse at the last-known address of that

(7) Propertyavailable under this chaptergatisfy an obliga Spouseappearing on theecords of the creditor if a statement
tion of a spouse is available regardless of whetheproperty is appearsn the face of the envelope alerting bsgiouses that the
locatedin this state or whether this chapter no longer appli€svelopecontains important information for both spouses.
becausene or both spouses are no longer domidiletiis state. ~ (3) (a) This subsection applies to persons for whom the-deter

(8) After the death of apouseproperty is available for satis Minationdate is after 12:01 a.m., January 1, 1986.

faction of obligations as provided in 859.18 (b) Except as provided ur}de( pér), an obligation incurred
History: 1983 a. 1861985 a. 371987 a. 393 by a spouse after the determination date for that spouse, under an

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/766.55(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.56(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.70
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20706
https://docs.legis.wisconsin.gov/document/statutes/2003/766.55(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.55(2m)
https://docs.legis.wisconsin.gov/document/statutes/2003/859.18
https://docs.legis.wisconsin.gov/document/statutes/2003/859.18
https://docs.legis.wisconsin.gov/document/acts/1983/186
https://docs.legis.wisconsin.gov/document/acts/1985/37
https://docs.legis.wisconsin.gov/document/acts/1987/393
https://docs.legis.wisconsin.gov/document/courts/144%20Wis.%202d%20514
https://docs.legis.wisconsin.gov/document/courts/424%20N.W.2d%20691
https://docs.legis.wisconsin.gov/document/courts/153%20Wis.%202d%20412
https://docs.legis.wisconsin.gov/document/courts/451%20N.W.2d%20416
https://docs.legis.wisconsin.gov/document/courts/159%20Wis.%202d%20378
https://docs.legis.wisconsin.gov/document/courts/464%20N.W.2d%20109
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%20100
https://docs.legis.wisconsin.gov/document/courts/519%20N.W.2d%20713
https://docs.legis.wisconsin.gov/document/courts/197%20Wis.%202d%20709
https://docs.legis.wisconsin.gov/document/courts/541%20N.W.2d%20190
https://docs.legis.wisconsin.gov/document/courts/95-0012
https://docs.legis.wisconsin.gov/document/courts/248%20Wis.%202d%20791
https://docs.legis.wisconsin.gov/document/courts/638%20N.W.2d%2076
https://docs.legis.wisconsin.gov/document/courts/266%20Wis.%202d%20453
https://docs.legis.wisconsin.gov/document/courts/668%20N.W.2d%20736
https://docs.legis.wisconsin.gov/document/courts/02-0924
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.55(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/766.55(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(2)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/766.555(3)(c)

5 Updated 03—-04Wis. Stats. Database MARITAL PROPERTY 766.565

open-endglan entered into bthat spouse before that determinaspouseprovided to the creditor by the applicant spouse. If the
tion date, may be satisfied only from all property of that spousgplicantspouse informs the creditor that the spouses reside at the
thatis not marital property and from that paftmarital property same address, the notice may be enclosed in an envelope
which would havebeen the property of that spouse but for thaddressedo the nonapplicant spouse or both spouses.
enactmenbf this chapter (c) Notice is considered given under.ggay if the nonapplicant

(c) An obligation described under#56.55 (2) (bjncurredby  spousehas actual knowledge that the credit is extended or waives
a spouse after the determination date for that spouse @amdetthe notice requirement in a signed writing.
qpen—encplan entere.d into bthat spouse before that determina  (4) (a) Any financial oganization or any other credit—
tion date may be satisfied from all marital propeaty all other grantingcommercial institution that violatesib.(1) is subject to
property of the incurring spouse. the penalties under 438.20

History: 1985 a. 37 (b) Except as provided in péc), a creditor that fails to give

notice under sul{2) (b)is liableto each applicant spouse in the

766.56 Credit transactions with married persons. amountof $25. Except as provided in pa), a creditor that fails
(1) If a spouse applies for credit that will result inadnigation  to give notice under sul§3) is liable to the nonapplicant spouse
describedunder s766.55 (2) (b)the creditorin evaluating the in the amount of $25.
spo_use’screditworthinessshall consi_der all ma_rital_ property  (c) A creditor is not subject to a penalty under. ffaxif the
availableunder s.766.55 (2) (b)o satisfy the obligation in the creditorshows by a preponderancetioé evidence that failure to
samemanner that the creditdn evaluating the creditworthinessgive notice was unintentional and resulted from a bona fide error
of an unmarried credit applicant, considers the propertgnof notwithstanding the maintenanceof procedures reasonably
unmarriedcredit applicant available to satisfy the obligation. adaptedo avoid such error

(2) (a) The recording, under 59.43 (1)(r), of a marital prop History: 1983 a. 1861985 a. 3%s.100t0 108, 187; 1995 a. 201
erty agreement or a unilateral statement or revocation under $ creditois failure to provide thaon-applicant spouse notice under sub. (3) (b)

766.59does not constitute actual or constructive notice to 3rd pgfesnot prevent he obligation from being classifiec as marital and doetfert
e creditofs right to recovery The non—applicarg’only remedy is under sub. (4)

ties. This paragraph does nofexft the application of ci06. (). Park Bank-Wist v Mueller, 151 Ws. 2d 476444 N.\W2d 754(Ct. App. 1989).
(b) A creditor shall include in every written application for an
extensiorof credit that is governed lmhs.421t0427 a notice that 766.565 Relationship to consumer act. (1) In this see
no provision of a marital property agreement, a unllateral-stai on, “open—end credit plan” has the meaning given under s.

mentunder s766.590r a court decree under®§6.70adversely -
affectsthe interest of thereditor unless the creditqarior to the 42i.2(2)1181).27The term includes only thogdans governed by

time the credit is granted, is furnished a copy of the agreeme% , . . .
statemenbr decree or has actual knowledge of the adverse proyi (2) Exceptas provided under suf6), this section does not
sion when the obligation to the creditisrincurred. The notice 'MPOseany additional or separate notice requirements et

requirementunder this paragraph does not apply to renewa . . o i
extensionor modifications or the use of an open—end credit plan. (3) Thespouse of a person who incurs an obligation described
(c) If the applicant spouse in any credit transaction disclosH8d€rs.766.55 (2) (bnd governed by ché21to427 may exer
the existence of a currentlyfettive marital property agreement €iS€rights and remedies availalie the incurring spouse under
or a decree issuaghder s766.70and provides a copy of it to thechs.421to "_'27-
creditor prior to the time credit igranted arin the case of an  (4) Section422.305does not apply to the spouse of a person
open-endplan, as defined under 866.555 (1) (g)prior to the Whoincurs an obligation described undef66.55 (2) (bunless
time the open—end plan is entetiatb, the creditor is bound by anythatspouse also signs the writing evidencing the credit transaction
propertyclassification, characterization of an obligation, or mar®r & separate guarantee or similar instrument and unless the other
agementnd control right contained in the agreement or decrégquirementf s.422.305are met.
If a spouse discloses the existence of an agreement or decree aft) Thespouse of a person who establishes an open—end credit
creditis granted or an open—end plarentered into, the creditor planthat may result in an obligation described undé66.55 (2)
is not boundunder this paragraph by the agreement or decree w(th may terminate the plan by giving written noticaerinination
respecto that obligation or open—end plan, including any renewo the creditar A writing evidencing an open—end credit plan may
als, extensions, modifications or use of the obligationpen—end include a provision that authorizes the creditor to declare the
plan. accountbalance due and payable upon receipt of notice of ter
(d) When a person applies for credit, the creditor may inquif@ination, notwithstanding s425.1030r 425.105 Notice of ter
asto whether the person is married, unmarried or sepataiddy minationdoes not déct the liability of the incurring spouse or the
adecree of legal separation. availability of the incurring spous&’interest in maritabroperty
(3) (a) In this subsection, “extends credit” means that &M other propertyof that spouse to satisfy obligations incurred
open—enctredit plan, as defined under4®1.301(27), is estab underthe open—end credit plan, both before and after the notice
lishedafter the determination date, or that credit other than ope@f-termination. Subject to the limits unde#82.4155 (1)the ter
endcredit is extended after the determination date. The term do@Bating spouses interest in marital property continues lie
not include renewals, extensions, modificatiamshe use of an availableunder s766.55 (2) (bYo satisfy obligations incurred in
open-endtredit plan. This subsection does not apply to an opeihe interest of the marriage or family both before after notice
endcredit plan described under76.555 (2)or (3). of the termination. A creditor may consider in its evaluation of
(b) Except as provided in p4c), if a creditor extends credit Subsequenapplications for credit thiact that a prior open—end
to a spouse in a credit transaction governed by4dlisto427and ~ creditplan ofered by the creditor and entered into byapelicant
the extension of credit may result in an obligation descriveter SpPousehas been terminated under this subsection.
S.766.55 (2) (b)the creditor shall give the nonapplicant spouse (6) Written notice to a spouse underd22.415 (2) (apr (c)
written notice of the extension of credit before any payment is d@encerningan increase in the rate of finance gess not gective
The notice requirement may be satisfieg providing a copy of with respect to the interest of the nonincurring spouse in marital
the instrument, document, agreement or contract evidencing phepertyunless notice is given to both spouses. Noticersid
obligationto pay or any required credit disclosure which is giveeredgiven on the date it is mailed by the credit®he notice may
to the applicant spouse, or pyoviding a separate writing briefly be enclosed in an envelope addressed to the incurring spouse at the
describingthe nature of the credit extended. Noticednsidered last—knownaddress of that spouse appearing on the records of the
given on the date it is mailed to the address of the nonapplicangditor if a statement appears on the face of the envelope alerting
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the spouses that the envelope contains important information fbe portion of property tavhich the claim relates for 14 business
both spouses. days.

(7) With respect to consumer credit transactionsgifsion (b) If within 14 business days after receiving the notice of
of banking may promulgate rules to interpret this chapter and chigim the trustee receives, as purporting to support the claim, a
421t0427, consistent with the purposes and policies of thischagecreemarital property agreement or proof that a legal action has

terand chs421to0 427, beencommenced, including a copy of an election filed pursuant
History: 1985 a. 371995 a. 27 to 5.861.08 (1) to establish the validity of the claim, the trustee
shallsuspend distribution @he portion of the property to which
766.57 Protection of bona fide purchasers dealing the claim relates pending resolution of the validity of the claim.
with spouses. (1) In this section: (c) If documentation purporting to support the claim is not sub

(a) “Bona fide purchaser” means a purchaser of property faiitted as described in pgb), the trustee may proceed to distrib
yaluewho was not knowingly a partg fraud or illegality aﬁa_ct- utethe property as if the notice of claim had not been received.
ing the interest of the spouses or other parties téréimsaction,  (4) A trustee is not liable to any person for any claim for-dam
doesnot have notice of an adverse claimebgpouse and acted inagesas a result of distribution of propertyascordance with the
thetransaction in good faith. ) termsof the governing instrument prior to its receipt of a notice

(b) “Purchase” means to acquire property by sale, lease, di$ claim under sub(3) or for any damages claimed as a result of
count,negotiation, mortgage, pledge or lienotinerwise to deal syspension of distribution undtis section. A person who files
with property in a voluntary transaction other than a gift. anotice of claim under sukg3) is not entitled to recover fees

(c) A purchaser gives “value” for properagquired in return  expenseshaged against sugbroperty by the trustee prior to or
for a binding commitment to extend credif security for or in jn connection with the establishment of tradidity of his or her
total or partial satisfaction of a preexisting claim, by acceptingaim. A trustee shall pay interest or earnings which accrue during
delivery pursuant ta preexisting contract for purchasg,ggner  he suspension of any action under s{&).
ally, in return for any consideration §igfent to support a simple  pistory: 1987 a. 3931997 a. 188
contract.

(2) Notice of the existence of a marital property agreement . .
marriageor the termination of a marriagees not déct the status 786.58 Marital property agreements. (1) A marital prop
erty agreement shall be a document signetoth spouses. Only

of a purchaser as a bona fide purchaser e spouses may be parties to a marital property agreendent

3) Marital property purchased by a bona fide purchaser from_ - ; - . L
a5|(oo)use havinpg tr?e ri)g/;tgt to manageyand control th% property ur}g ital property agreement is enforceable without consideration.
s.766.51is acquired free of any claim of the other spouseadnd . 2) A marital property agreement may not adversdicathe
any claim asserted through or under the other spouse. fehe efight of a child to support..
of this subsection mayotbe varied by a marital property agree  (3) Exceptas provided in $§.66.15766.55 (4m)766.57 (3)

ment. and859.18 (6) and in sub(2), in a marital property agreement
History: 1983 a. 1861985 a. 37 spousesnay agree with respect to any of the following:
(a) Rights in and obligations with respect to any of either or
766.575 Protection of trustees dealing with spouses. both spouses’ property whenever and wherever acquired or
(1) In this section: located.
(a) “Business day” has the meaning given undég$.301 (6) (b) Management and control of any of either or both spouses’

(b) “Governing instrument” means the contract or other instrf@roperty. )
ment pursuant to whichteustee has possession or control of prop  (€) Disposition of any of either or both spouses’ property upon
erty. The term includes, in the case of trustees whose rights, dutligsolutionor death or upon the occurrence or nonoccurrence of
andresponsibilities are fixed by court order or statute or both, tagy other event.
courtorder and the applicable statutory provisions as modified (d) Modification or elimination of spousal support, excapt
any court orderas they would apply if this chapter had not begorovidedin sub.(9).
enacted. (e) Making a will, trust or other arrangement to carry out the
(c) “Notice of claim” means a writtemotice, by or on behalf marital property agreement.
of a spouseformer spouse, surviving spouse or person claiming (1) providing that upon the death of either spouse any of either
undera deceased spousdlisposition at death, that tperson 4, poin spouses’ propertyincluding after-acquired propeyty

;:Ialimsto be'entti'ged tthr_opertfy in the t“is'[&‘;]poﬁ?ﬁss?n or clor: gassewithout probate to a designated person, trust or other entity
rol, specifying the portion of property to which the claim relateg,, o htestamentary disposition. Any such provision in a marital

(d) “Property” includes, in addition to the meaning givenonertyagreement is revokagbon dissolution of the marriage
unders.766.01 (15)any proceedsf property any income earnedrb peryag s revokatp I - a9

) ) provided in s767.266 (1) If a marital property agreement pro
on property or derived from property and any income or proceg\agsaes for the nontestamentary disposition of propewjthout

derivedfrom proceeds or income previously received and re'Brobateat the death of the 2nd spouse, at any time after the death

VeStEd‘; i . . of the first spouse the surviving spouse may amend the marital
(e) “Trustee” has the meaning given underGil.01 (8) propertyagreement with regard to property to be disposed of at his
(2) Exceptas provided in sulf3), in a court order or in the or ner death unless the marital property agreement expgessly

termsof a trust, the classification of property in the posses®ion,ijes otherwise and except to the extent property is held in a trust

cgntro_l ‘;f a trustee;halijr:thtdigctt trt'ﬁ trustee‘tgght and gUty to expresslyestablished under the marital property agreement.

administermanage and distribute the property in accordance wi - : : :

theterms ofthe governing instrument and the trustee may rely %?tgga)lgseheorlr?eenct)f law governing construction of the marital prop

andact in accordance with those terms. L
(h) Any other matter &cting either or both spouses’ property

(3) (a) Ifatleast 5 business days before distributing property ‘.7 “" 7 = . - ) . S
in accordance with the terms of a governing instrument a trusf@ |n|tV|0|at|0n of public policy or a statute imposing a criminal
penalty.

hasreceived at its principal businessicé a notice of claim, the ) )
trusteeshall notify the persons to whom the property would ether (3m) Chaptei854 applies to transferst death under a marital
wise be distributed, whether as a matter of right or in the exerci@pertyagreement.

of any discretion granted under the governing instrument, of the(4) A marital property agreement may be amended or revoked
receiptof the notice of claim and shall suspehd distribution of only by a later marital property agreement.
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(5) Personsntending to marry each other may enter into a (c) This subsection does nofedt a marital property agree
marital property agreement asnfarried, but the marital property mentexecuted under $66.585
agreemenbecomes ééctive only upon their marriage. (13) (a) With respect to a provision of a marital property
(6) A marital property agreement executed before or durimgreementhat is efective upon or after dissolution of the mar
marriageis not enforceable if the spouagainst whom enforee riageor termination of the marriage by death, any statute of imita

ment is sought proves any of the following: tionsapplicable to enforcement of the provision is tolled until dis
(a) The marital property agreemems unconscionable whensolutionof the marriage or termination of the marriage by death,
made. respectively.

(b) That spouse did nexecute the marital property agreement (b) After the death of a spouse, no action concerning a marital
voluntarily. propertyagreemeninay be brought later than 6 months after the
(c) Before execution of the maritptoperty agreement, thatinventory is f_|Ied under s858.01 If_ an amended inventory is

spouse: filed, the action may be brought withthmonths after the filing

1. Did not receive fair and reasonable disclosure, under {fiethe amended inventory if the action relates to information con
circumstancesof the other spouseproperty or financial obliga (@inedin the amended inventory that wast contained in a pre

tions; and vious inventory
2. Did not have notice of the other spossoperty or finan ~ (€) The court may extend the 6-month period unde(ipgior
cial obligations. causeif a motionfor extension is made within the applicable

(7) (a) Unless the marital properggreement expressly pro 8-monthperiod. ,
vides otherwise, a marital property agreement that classifies a(14) Limitationson the efect of marital property agreements
deferredemployment benefit plan or an individual retiremenf! State income tax purposes are set forth ivh.

accountas marital property does nafiect the operation of s. 1951;5;(.)?/5:381983 a. 1861985 a. 37403 1991a. 3011993 a. 16213 1995 a. 201

766.62(5). NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
(b) Unless the marital property agreement expressly providgative council notes.

i i ifi i Whetherproperty agreements are inequitable under s. 767.25%n@w (3) (L)]
otherwise,marital propertyagreement that classifies as marltallS discussed. Button Button 131 Ws. 20 84383 N W2d 546(1966).

propertythe noninsured spousei'nter_eslin a policy that desig ~ an annuity that transferred ownership frohe owner to a “co-annuitant” on the

natesthe other spouse as the owner mstired does notfafct the owner'sdeath was a joint account under s. 705.04 (1) and a contractual agreement
i i “ ” that creates a nonprobatensfer under s. 705.20 (1). Both will defeat a marital

opera_tlon(_Jf S. .766‘61 (7) In this pa‘r‘agr_ap’r,l, owner hab.e agreementhat does not make the transf&eichelv. Jung, 2000 WI App 15237

meaninggiven ins.766.61 (1) (ajpnd “policy” has the meaning wis. 2d 853616 N.w2d 18.

given in s.766.61 (1) (c) Spousesnay afirmatively waive the homestead protection in s. 706.02 (1) (f) in

(8) The issue of whether a marital property agreement ﬁ)\;\?%azrg%lagreement. JonesHstate of Jones, 2002 WI @53 Ws. 2d 158646

unconscionablés for the court to decide as a mati€law. In the Wisconsins New Probate Code. ErlangaMs. Law Oct. 1998.

eventthat legal counsat retained in connection with a marital A Decade PosButton v. Button: Drafting Prenuptial Agreements. Garczynski.
property agreement the fact that both parties are representedVisyL-aw Aug. 1999.

one counsel or that one party is represented by counsel and the

otherparty is not represented by counsel does not by itse  766.585 Marital property agreements before deter -

a marital property agreement unconscionabletherwise déct mination date. (1) After April 4, 1984, and before their deter

its enforceability mination date, spouses or unmarried persons who subsequently

(9) (a) Modification or elimination of spousal support duringnarry each other may execute a marital property agreenmeier
the marriage may not restitt a spouse having less than necessasy766.58 which is intended to apply onéfter their determination
andadequate support, taking into consideration all sources of sdpte,to the same extent that persons may execute a marital prop
port. erty agreement under&6.58after their determination date. The

(b) If a marital property agreement modifies or eliminatemarital property agreement does not appbfore the persons’
spousabkupport so as to make one spouse eligible for public-assiltterminatiordate. Upon application, the marital property agree
ance at the time of dissolution of the marriage or termination of thenthas the samefett as if executed after the persons’ deter
marriageby death, the court may require the other spougieeor minationdate.
other spouses estatdo provide support necessary to avoid that (2) Notwithstandingthe execution of the marital property
eligibility, notwithstanding the marital property agreement.  agreemenbefore the persons’ determination date and notwith

(10) If the spouses agreewniting to arbitrate any controver standingthe January 1, 1986,fettive date ofl983 Wsconsin
siesarising under thishapter or a marital property agreement, th&ct 186and1985 Wsconsin Act 37the law in eflect on the date
arbitrationagreement is enforceable under ¢88. whenthe marital property agreement applies, not on the date of

(11) Married personsr persons intending to marry each othegxecutionof the marital property agreement, applies to the execu
may record a marital property agreement in the county registertigh and enforceability or other legafesit of the marital property
deedsoffice under s59.43 (1) (r) agreement.

(12) (a) A provision of a document signed before the deter (3) A document executed by spouses or unmarried persons
minationdate by spouses or unmarried persons suisequently Who subsequently marry each other which is intended to apply
marriedeach othemwhich provision d&cts the property of either wholeor in part before their determination date is governed by s.
of them and is enforceable by either of them without reference/86.58(12).
this chapter is notaffected by this chapter except as provided History: 1985 a. 37332
otherwisein a marital property agreement made afterdbier
minationdate. 766.587 Statutory individual property classification

(b) If a provision or an amendmentdagrovision in a docu agreement. (1) GENERALLY. (@) Spouses may execute a statu
ment described under paga) is intended to negate, apply ortory individual property classification agreement under this sec
modify any right orobligation which may be acquired und®83 tion to classify allthe property of the spouses, including property
WisconsinAct 186 1985 Wsconsin Act 37 or a community presentlyowned and property acquired in the future but beffare
propertysystem, the provision or amendment is enforceable aftggreementerminates, as the individual property of the owner
the determination date if the document was enforceable when e@avnershipof the property of the spouses is determined as if it
cutedor, if it is executedhfter April 4, 1984, either was enforce were December 31, 1985. Except@®vided in this section, s.
ablewhen executed or would be enforceabli¢ Wfere executed 766.58applies to an agreement under this section. Persons-intend
afterthe determination date. ing to marryeach other may execute an agreement as if married,
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but the agreement becomedeetive only upon their marriage. 4. THIS AGREEMENTDOES NOT AFFECT RIGHTS A
Theform of the agreement is set forth in s(ib. DIVORCE.

(b) If, while an agreement is infe€t, spouses acquire property 5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
asa joint tenancy exclusively between themselves suagvor ON CREDITORSUNLESS THE CREDIDOR IS FURNISHED
ship marital propertythe property is classified as the individualn coOpY OF THE AGREEMENT BEFORE CREDIT IS
propertyof the owners and is owned as a joint tenaritywhile  EXTENDED. IN ADDITION, THIRD PARTIES OTHER
anagreement is in &fct, spouses acquire property held in a formfHAN CREDITORS MIGHT NOT BE BOUND BY THIS
asprovided under s/66.60 (1)or (2), the propertys classified as AGREEMENT UNLESS THEY HA/E ACTUAL KNOWL-
theindividual property of the owners and is owned as a tenanephGe OF THE TERMS OF THE AGREEMENT

in common. 6. THIS AGREEMENT MA’ AFFECT YOUR RXES.

(2) Execution. An agreement under this section is executed 7 THIS AGREEMENT MA’ AFFECT ANY PREVIOUS

when signed by both spouses.
(3) EFFecTIvEPERIOD. (a) An agreemeninder this section ?QSSIQSgU%%REEMENT ENTERED IND BY YOU AND

may be executed on or after January 1, 1986. If executed bef
Januaryl, 1986, it is déctive on January 1, 1986, or upon the 8. THIS AGREEMENT DOES NOT ALER THE LEGAL

marriageof the parties, whichever is latelf executed on cafter DUTY OF SUPPOR THAT SPOUSES HWE TO EACH
Januaryl, 1986, it is dective when executed or upon the marOTHEROR THAT A SPOUSE HAS D HIS OR HER CHIE
riageof the parties, whichever is later DREN.

(b) An agreement under this section terminates on January 19. BOTH SPOUSES MUST SIGN THIS AGREEMENTF
1987. Termination does not f&fct the classification of property SIGNED BEFORE JANUAR 1, 1986, ITIS EFFECTIVE ON
acquiredbefore termination. Property acquired after terminaticlPANUARY 1, 1986, OR THE DAE THE RARTIES MARRY,
is classified as provided under this chapter WHICHEVER IS LATER. IFSIGNED ON OR AFTER JAN

(4) ENFoORCEABILITY. An agreement under this section i¢JARY 1, 1986, IT IS EFFECTIVE ON THE DA SIGNEDOR
enforceablevithout the disclosure of a spousetoperty or finanh THE DATE THE FRARTIES MARRY, WHICHEVER IS LATER.
cial obligations to the other spouse. STATUTORY INDIVIDUAL

(5) EFFECTON SUPPORTAND AT DIVORCE. An agreement under PROPERY CLASSIFICATION AGREEMENT
lo-each other ofhe determination of propery diision under s. . (71SUaN 10 Section66 587 Wisconsin Statutes)
767.2550r of maintenance payments unde&7.26 This agreement is made aedtered into by ... and ...., (Rus

bandand wife) (who intend to marry) (strike one).

(6) RIGHTS OF SURVIVING sPOUSE. Notwithstanding the fact The parties to this agreement agteelassify all their property

thatan agreement under this section is fecfat, or has termi including property owned byhem now and property acquired
natedbefore, the death of a spo Is a party to the agreementbeforeJanuary 1, 1987, as the individual property of the owning

the surviving spouse may elect undeB61.02 For the purpose . )
of the election, in addition to the property described 85.055 SPouseand agree that ownership of their property shall be deter
property acquired during marriage and after the determinatigiinedas if it were December 31, 1985.
datewhich would have been marital property but for the agree This agreement terminates on January 1, 1987.
mentis deferred marital property Signature .... Date ....
(7) STATUTORY INDIVIDUAL PROPERTYCLASSIFICATION AGREE-  Print Name
MENT FORM. The followingis the form for a statutory individual Here:
property classification agreement under this section: dqd e
NOTICE TO PERSONS WHO SIGN THIS AGREEMENT ~Address: ...

1. EFFECTIVE JANUAR' 1, 1986, A NEW PROPERy ~ognature ... Date ....
LAW, KNOWN AS THE MARITAL PROPERY SYSTEM, Print Name
GOVERNS THE PROPERY RIGHTS OF MARRIEDPER Here: ....
SONSIN WISCONSIN. UNDER THE MARIAL PROPERY  Address: ...
SYSTEM, EACH SPOUSE HAS A 50% OWNERSHIP INTER A - ~
E(S)TIN PROFE)ESQ( SCQUIRED 8URI('\)‘G MSARORméGE DSUEC [Sliﬁglzr. E:rcsréﬁgouse should retairtopy of the agreement for Rim
TO THE EFF F EITHER OR BOTH SPOUSES, SUCH . o
AS WAGES, DEFERRED EMPLOYMENT BENEFITS,IFE (|8) OTHER MEA;‘S OE?EASS'F'CAT'ONBTP'S 5390“0” IS 1”°1t9“§$
INSURANCE, INCOME FROM PROPERY AND CERTAIN  &XClusivemeans by which Spouses magiore January L, ,
APPRECIATIONOF PROPERY. BY ENTERING INTO THIS classﬁy. their property as the |r1d|V|duaI property of the owner
AGREEMENT, YOU HAVE AGREED TO RELINQUISH History: 1985 a. 371987 a. 393.53; 1997 a. 188
YOUR RIGHTS TO AN AUTOMATIC OWNERSHIP INTER
ESTIN SUCH PROPERY ACQUIRED DURING 1986. 766.588 Statutory terminable marital property  classifi -

2 CLASSIFICATION BY THIS AGREEMENT OF YOUR cation agreement. (1) GENERALLY. (a) Spouses may execute
AND YOUR SPOUSE’'S PROPER’ AS THE INDIVIDUAL anagreement under this section to classify the property of the
PROPERTYOF THE OWNER MA' AFFECT YOUR ACCESS Spousesresently owned and property acquired, reclassired
TO CREDIT, THE ACCUMULATION OF AND THE MAN- createdn the future, as marital propertyExcept as provided in
AGEMENT AND CONTROL OF PROPERY BY YOU DUR- thissection, s766.58applies tcan agreement under this section.
ING YOUR MARRIAGE AND THE AMOUNT OFPROPERY Theform of the agreement is set forth in s(#). Persons intend
YOU HAVE TO DISPOSE OF & YOUR DEATH. ing to marryeach other may execute an agreement as if married,

3. THIS AGREEMENT TERMINAES ON JANUAR 1, putthe agreement becomeseetive onlyupon their determina
1987. IF YOU WISH TO CHANGE THIS AGREEMENT tiondate. _ _ _

BEFORE JANUARY 1, 1987, OR IF YOUWISH TO CON (b) Notwithstanding an agreement under this section:

TINUE TO CLASSIFY YOUR PROPERY AS PROVIDED IN 1. Themarital property interest of the nonemployee spouse
THIS AGREEMENT AFTER IT TERMINAES ONJANUARY  in a deferred employment benefit planimassets in an individual
1,1987, YOU MAY DO SO BY EXECUTING A NEWMARI- retirementaccount that are traceableti@ rollover of a deferred
TAL PROPERY AGREEMENT THAT COMPLIES WITH employmentbenefit plan terminates #te death of the nonem
SECTION766.58, WISCONSIN SATUTES. ployeespousef he or she predeceases the employee spouse; and
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2. The marital property interest of a decedent spouse in a life(c) This subsection does nofeaft the ability to amend, revoke
insurancepolicy which designates the surviving spouse as tloe supplement an agreement under this section by separate marital
ownerand insured is limited as provided underé6.61 (7) propertyagreement under $66.58 (4)

(c) 1. If propertyis held as survivorship marital property under (d) With respect to its &ct on 3rd parties, a termination under
s.766.60 (5) (apr 766.605at the time aragreement under this this section shall be treated as a marital property agreement.
sectionbecomes ééctive, or ifproperty is held as or acquired as  (5) EnFoRceABILITY. (@) If the spouses do not compléie
survivorshipmarital property under §66.60 (5) (apr 766.605 financialdisclosure form under suf®), the agreement terminates
while an agreement is infett, the property remairsirvivorship - asprovided under sul{3) (b) and theagreement is enforceable

marital property as long as it is so held. without the disclosure of a spousgdroperty or financiadbliga
2. A joint tenancy which is held exclusively between théons.
spousesvhen an agreement under this section becorfiestigb (b) If the spouses complete the financial disclosure form under

or while an agreement is infe€t is survivorship marital property sub.(9), the maximum duration of the agreement is 3 years after
3. Atenancy in common which is held exclusively betweelnoth spouses have signed the agreement if the spouse against
the spouses when an agreement under this section becdaees efvhom enforcement is sought provisat the information on the
tive or while an agreement is infe€t is marital property disclosureform did not provide fair and reasonable disclosure,
4. With respect to a tenancy in common or joint tenancy nonderthe circumstances, of the other sposigebperty or finan
describedunder subds2. and3. in which at least one spouse is aial obligations. This paragraph applies notwithstanding the fact
tenantwhen an agreement under this section becorfetieé or thata spouse had noticé the other spouseproperty or financial
while an agreement is infett, to the extent the incidentstbe obligations.
tenancyin common or joint tenancy conflict with or f#f from (c) Section766.58 (6) (cXoes not apply to an agreement under
theincidents of marital propertyhe incidents of the tenancy inthis section.
commonor of the joint tenanc)'vncluding the incident of surviver (6) EEEECT ON SUPPORTAND DIVORCE. An agreement under
ship, control. this section does not f&kt any of the following:

(d) 1. In this paragraph: (a) Theduty of support that spouses otherwise have to each

a. “Joint account” has the meaning given iAG5.01 (4) other.

b. “Marital account” has the meaning given ii785.01 (4m) (b) The determination of property division undev87.255

2. An agreement under this section does not defeat the survi(c) The determination of maintenance payments under s.
vorshipfeature of a joint account under785.04 (1) 767.26

3. An agreement undéhis section does notfatt the owner (7) OTHER MEANS OF CLASSIFICATION. This section is not the
ship,under s705.04 (2m)of sums remaining on deposit in a marexclusivemeans by which spouses may reclassify their property
ital account at the death of a party to the account, regamflesas marital property
whenthe agreement becamdeetive or the marital account was (8) EFFECT OF TERMINATION. Terminationof an agreement
established. undersub.(3) or (4) does not déct the classification of property

(2) ExecutioN. An agreement under this section shzdl acquiredbefore termination. Property acquired after termination
signedby both parties to the agreement. An agreement under ikislassified as provided under this chapter
sectionis executed when the signature of each party to the-agree(9) STATUTORY TERMINABLE MARITAL PROPERTY CLASSIFICA-
mentis authenticated or acknowledgethe agreement executedTioN AGREEMENT FORM. The language of a statutory terminable
shall conform to the requirements under s(&). marital property classification agreement form shall be identical

(3) EFFECTIVEDATE AND EFFECTIVEPERIOD. (a) An agreement to the language included in the form &mth under this subsec
underthis section is ééctive when executed arpon the deter tion. The format of a statutory terminable marital property classi
minationdate, whichever is later fication agreement shall be substantially as follows:

(b) If the spouses have not completed the financial disclosurlOTICE TO PERSONS WHO SIGN THIS AGREEMENT
form under sul(9) before or contemporaneously with execution 1 A PROPERY LAW KNOWN AS THE MARITAL PROR
of the agreement, the agreement terminates 3 years after the gty SYSTEM GOVERNS THE PROPERY RIGHTS OF
that both spouses have signed the agreement, unless termingigRIED PERSONS INWISCONSIN. AFTER THE MARI
earlierby one of the spouses under siy. TAL PROPER'Y SYSTEM APPLIESTO A MARRIED COU-

(c) Ifthespouses have completed the financial disclosure fopp E, EACH SPOUSE HASAN UNDIVIDED ONE-HALF
undersub.(9), the agreement terminates when the terms of tigyNERSHIPINTERESTIN PROPERY, SUCH AS WAGES,
agreemento longer apply after dissolution or the death of BEFERREDEMPLOYMENT BENEFITS, LIFE INSURANCE,
spouseunless terminated earlier by one of the spouses under §NECOME FROM PROPERY AND CERTAIN APPRECIA-

(4). TION OF PROPERY, THEREAFTER ACQUIREDDURING

(3m) LIMITATION ON EXECUTION OF 3-YEAR AGREEMENT. If MARRIAGE DUE TO THE EFFORS OF EITHER OR BOTH
spousegxecute an agreement under this section whédomes SPOUSESPROPERY WHICH IS BROUGHT O THE MAR-
effectivefor any period and if the spouses did not complete tR@RAGE AND PROPERY WHICH IS ACQUIRED BY ONE
financial disclosure form under suf®) for that agreement, the SPOUSEDURING THE MARRIAGE BY GIFT OR INHER{
spousesnay notexecute a subsequent agreement under this SEANCE IS NOT MARITAL PROPERY BUT IS SOLELY
tion for the same marriage unless fiveancial disclosure form OQWNED BY THE ACQUIRING SPOUSE. THISAGREE
undersub.(9) is completed. MENT ALTERSTHE LAW GOVERNING YOUR PROPERY

(4) TERMINATION BY ONESPOUSE. (a) An agreement under thisRIGHTS. THE PURPOSE OF THE FOLLOWING INFORMA
sectionterminates 30 days after a noticet@fmination is given TION IS TO APPRISE YOU, IN VER GENERAL TERMS, OF
underpar (b) by one spouse to the other spouse. An exampleSOME OF THE MORE IMPORANT ASPECTS AND POS
atermination form is set forth in su(®). SIBLE EFFECTS OF THIS AGREEMENTTHE INFORMA:

(b) Notice of termination is given to the other spouse on tA@¢ON IS NOT INTENDED TO BE A PRECISE OR COMPLETE
date: RECITATION OF THE LAV APPLICABLE TO THIS AGREE

1. That asigned termination is personally delivered to th/ENT AND IS NOT A SUBSTITUTE FOR LEGAL ADVICE.
otherspouse; or 2. BY ENTERING INTO THIS AGREEMENT, YOU HAVE

2. That a signed termination is sent by certified mail to t® GREED TO RELINQUISH YOUR RIGHTS © A SOLE
addresf the other spouse last known to the spouse giving not®VNERSHIPINTEREST IN YOUR SOLEY OWNED PROP
of termination. ERTY; HOWEVER, YOU ARE ACQUIRING AUDMATIC,
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EQUAL OWNERSHIP RIGHTS, WITH YOUR SPOUSEQT
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9. TERMINATION OF THIS AGREEMENT DOES NOT BY

ALL PROPERY THAT YOU AND YOUR SPOUSE OWN OR ITSELF CHANGE THE CLASSIFICAION OF PROPERY

ACQUIRE.
3. THIS AGREEMENT MAY AFFECT:

A. YOUR ACCESS © CREDIT AND THE PROPERY
AVAILABLE TO SATISFY OBLIGATIONS INCURRED BY
YOU OR YOUR SPOUSE.

B. THE ACCUMULATION OF AND THE MANAGEMENT
AND CONTROL OF PROPERY BY YOU DURING YOUR
MARRIAGE.

C. THE AMOUNT OF PROPERY YOU HAVE TO DIS
POSEOF AT YOUR DEATH.

D. YOUR TAXES.

CLASSIFIEDBY THE AGREEMENT

10. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LAER MARITAL PROPERY
AGREEMENT.

11.BOTH RARTIES MUST SIGN THIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED BY OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE
MENT BECOMES EFFECTIVE ON THE DRE THAT YOU
HAVE BOTH SIGNED IT THE DATE THAT YOU MARRY,
OR THE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN,WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ON THIS FORM THE

E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED AGREEMENT WILL NOT CONSTITUTE A SRTUTORY

INTO BY YOU AND YOUR SPOUSE.
4. THIS AGREEMENT DOES NOT
A. AFFECT RIGHTS A DIVORCE.

B. ALTER THE LEGAL DUTY OF SUPPOR THAT
SPOUSESHAVE TO EACH OTHER ORTHAT A SPOUSE
HAS TO HIS OR HER CHILDREN.

C. BY ITSELF PROVIDE THA, UPON YOUR DEAH,
YOUR MARITAL PROPERY PASSES D YOUR SUR/IV-
ING SPOUSE. IF THA IS WHAT YOU INTEND, YOU ARE
ENCOURAGEDTO SEEK LEGALADVICE TO DETERMINE
WHAT MUST BE DONE 1O ACCOMPLISH THAT RESULT.

5. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORSUNLESS THE CREDIDR IS FURNISHED

TERMINABLE MARITAL PROPERY CLASSIFICATION
AGREEMENT (BUT IT MAY QUALIFY AS A GENERAL
MARITAL PROPERY AGREEMENT UNDER SECTION
766.58, WISCONSIN SRTUTES).

12. EACH SPOUSE SHOULD REAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OFPROR
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTERT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THEAGREEMENT

13.IF AFTER ENTERING IND THIS AGREEMENT ONE
OR BOTH OF YOU ESABLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED D SEEK LEGAL ADVICE

A COPY OF THE AGREEMENT BEFORE CREDIT 15 CONCERNING THE CONTINUED EFFECTIVENESS OF

EXTENDED. (It is not necessary to furnish a cagythe financial
disclosureform.) IN ADDITION, THIRD FARTIES OTHER
THAN CREDITORS MIGHT NOT BEBOUND BY THIS
AGREEMENT UNLESS THEY HA/E ACTUAL KNOWL-
EDGEOF THE TERMS OF THE AGREEMENT

6. IF YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERY WITH THIS AGREEMENT PARTICU-
LARLY IN RELATION TO THIRD FARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MX BE
REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECT OF THIS AGREEMENT ON YOUR REAL PRGP
ERTY, YOU ARE URGED T SEEK LEGAL ADVICE.

7. IF YOU DO NOT COMPLETE SCHEDULE “A"
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMESEFFECTIVE, THE AGREEMENT TERMINATES
3 YEARS AFTER THE DAE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT,
EXECUTE A SUBSEQUENT SATUTORY TERMINABLE
MARITAL PROPERY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAMBVMAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS
CLOSURE FORM. IF YOU INTEND THAT THIS AGREE
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING THE AGREEMENT MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPERY AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
SCHEDULE*“A”, “FINANCIAL DISCLOSURE". IF SCHED
ULE “A” HAS BEEN FILLED OUT BUT, IN A LEGAL
ACTION AGAINST YOU TO ENFORCE THE AGREEMENT
YOU SHOW THAI THE INFORMATION ON SCHEDULE
“A” DID NOT PROVIDE YOU WITH RIR AND REASON
ABLE DISCLOSURE UNDERTHE CIRCUMSTRNCES, THE

BOTH PARTIES SIGNED THE AGREEMENT

8. ONE SPOUSE MX TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OFTERMINA-
TION TO THE OTHER SPOUSE. THE AGREEMENT TERMI
NATES 30 DAYS AFTER NOTICE IS GIVEN.

THIS AGREEMENT
STATUTORY TERMINABLE MARITAL
PROPERTY CLASSIFICATION AGREEMENT
(Pursuant to Section66.588 Wisconsin Statutes)
This agreement is entered into byand .... (husband and wife)
(whointend to marry) (strike one). The parties hereby clasdlify

of the property owned by them when this agreement becomes
effective,and property acquired during the term of this agreement,

asmarital property

Onespouse may terminate this agreement atiarg/by giving
signednotice oftermination to the other spouse. Notice of ter
minationby a spouse is given upon personal delivery or vgeen
by certified mail to the other spousdast-known address. The
agreementerminates 30 days after such notice is given.

The parties (have) (have not) (strike one) completed Schedule

“A”, “Financial Disclosure”, attached to this agreemdfrtiched
ule “A” has not been completed, the duration of this agreement
3 years after both parties have sigtieel agreement. If Schedule
“A” has beerwompleted, the duration of this agreement is not lim
ited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT © BE
LIMITED TO 3 YEARS, MAKE SURE SCHEDULE “A”",
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THA
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN
ING THE AGREEMENT IF YOU AND YOUR SPOUSE H¥XE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE MARITAL PROPERY CLASSIFICATION AGREE
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSHEDID NOT COMPLETE SCHEDULE “A”, YOU MA
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM
PLETE SCHEDULE “A”.

Date: ....

Print Name Here: ....

Residence Address: ....

(Make Sure Your Signature is Authenticated or Acknowledged
Below.)
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AUTHENTICATION
Signature .... authenticated this .... day of ...., .... (year)
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §06.06 Wis. Stats.)

MARITAL PROPERTY 766.589
Residence Address: ....
SCHEDULE “A”
FINANCIAL DISCLOSURE

The following general categories of assets and liabilities are
not all inclusive and if other assets or liabilitesist they should

ACKNOWLEDGMENT belisted. Assets should be listed according to which spouse has
STATE OF WISCONSIN ) title (including assets owned by a spoos¢he spouses with one
) ss. or more third parties) and at their approximate market value.
.... County Husband  Wife Both Names
Personallycame before me this .... day of ..., .... (year) thé ASSETsS
abovenamed .... to me known to be the person who exetibed A. Real estate (gross value)
foregoinginstrument and acknowledge the same. B. Stocks, bonds and mutual funds
*o C. Accounts at and certificates or
Notary Public ...., .... County\Visconsin. other instruments issued by
My Commission is permanent. financial institutions
(If not, state expiration date: ...., .... (year)) D. Mortgages, land contracts,
(Signatures may be authenticated or promissory notes and cash
acknowledged. Both are not necessary E. Partnership interests
*Names of persons signing in any capacity should be EL. Limited liability company interests.
typed or printed below their signatures. F. Trust interests
Signature of Other Spouse: .... G. Livestock, farm products, crops
Date: .... H. Automobiles and other vehicles
Print Name Here: .... I.  Jewelry and personalfetts
Residence Address: .... J. Household furnishings
(Make Sure Your Signature is Authenticated or Acknowledged K. Life insurance and annuities:

Below.)

AUTHENTICATION
Signature.... authenticated this .... day of ...., ....
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §.06.06 Wis. Stats.)

1. Face value
2. Cash surrender value
L. Retirement benefits (include value):
1. Pension plans
2. Profit sharing plans
3. HR-10 KEOGH plans
4. IRAs

ACKNOWLEDGMENT :
5. Deferred compensation plans
STATE OF WISCONSIN g ss M. Other assets not listed elsewhere
Count ) ' Il. OBLIGATIONS (TOTAL OUTSTANDING BALANCE):
y . A. Mortgages and liens
Personallycame before me this .... day of ...., .... (year) the g credit cards
abovenamed .... to me known to be the person who exetiibed ¢ Other obligations to financial
foregoinginstrument and acknowledge the same. institutions
*
. . D. Alimony, maintenance and child
Notary Public ..., .... CountyVisconsin. suppor%/(per month)
My Commission is permanent. E. Other obligations (such as other obligations
(If not, state expiration date: ...., .... (year))

(Signatures may be authenticated or
acknowledged. Both are not necessary
*Names of persons signing in any capacity should be
typed or printed below their signatures.
TERMINATION OF STATUTORY TERMINABLE
MARITAL PROPERTYCLASSIFICATION AGREEMENT

| UNDERSTAND THAT:

1. THIS TERMINATION TAKES EFFECT 30 DXS AFTER
MY SPOUSE IS NOTIFIED OFTHE TERMINATION, AS
PROVIDED UNDER SECTION 766.588 (4) OF THE WAS
CONSIN STATUTES.

2. THIS TERMINATION IS PROSPECTIVEIT DOES NOT
AFFECTTHE CLASSIFICATION OF PROPERY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE.
PROPERTY ACQUIRED AFTER THE TERMINAION
BECOMES EFFECTIVE IS CLASSIFIED AS PROVIDED
UNDER THE MARITAL PROPERY LAW.

3.IN GENERAL, THIS TERMINAT'ION IS NOT BINDING

ON CREDITORS UNLESS THEY ARE PROVIDED A COPY

OF THE TERMINATION BEFORE CREDIT IS EXTENDED.
The undersigned terminates the statutory terminatéeital

to individuals, guarantees,
contingent liabilities)
I1l. A NNUAL COMPENSATIONFOR SERVICES:
(for example, wages and income from self-
employment; also include social security
disability and similar income here)
(IF YOU NEED ADDITIONAL SFACE,
ADD ADDITIONAL SHEETS)
History: 1987 a. 3931991 a. 3011993 a. 12, 160, 1997 a. 250

NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
islative council notes.

766.589 Statutory terminable individual property clas -
sification agreement. (1) GENERALLv. (a) For purposes of
determiningownership of property classifidoy an agreement
underthis section, a spouse owns propéfrtye property is held
by that spouse. If property classified by an agreement tinider
sectionis not held by either or both spousesinership of the
propertyis determined as if the spouses were unmarried when the
propertywas acquired.

(b) Spouses may execute an agreement under this section to
classifythe marital property of the spouga®sently owned and
propertyacquired, reclassified or created in the future that would

property classification agreement entered into by me and nogherwisebe marital propertyas the individual property of the
spouseon .... (date last spouse signed digegeement) under sec owner. At the death of the owning spouse, property classified

tion 766.588 of the \igconsin Statutes.
Signature: ....

Date: ....

Print Name Here: ....

an agreement under this section is subject to the riglie stir
viving spouse under suf¥). Except as provided in this section,
S.766.58applies to an agreement under this section. The form of
theagreement is set forth in sift0). Persons intending to marry
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eachother may execute an agreement as if married, but the agits diminishes or fails to produce income from that propedss
mentbecomes ééctive only upon their determination date.  not violate this paragraph.

(c) 1. Ifatthe time an agreement under sigistion is executed  (d) Thissubsection does noffedt the ability to amend, revoke
propertyis held as survivorship marital propertiye property is or supplement an agreement under this section by separate marital
classified as the individual property of the owners and is ownggbpertyagreement under 66.58 (4)
asa joint tenancy If at the time an agreement under this section (e) With respect to its &ct on 3rd parties, a termination under
is executed property iseld in a form as provided undef766.60  this section shall be treated as a marital property agreement.

(1) or (2), the property is classified as the individual propefty (5) ENFORCEABILITY. (@) If the spouses do not compléte
the owners and is owneas a tenancy in common. If while anfinancial disclosure form under sutil0), the agreement termi

agreemenis in efect spouses acquire property as a joint tenangyesas provided under sufg) (b)and the agreement is enforce
exclusivelybetween themselves as survivorship marital prep apje without thedisclosure of a spouseproperty or financial
erty, the property is classified as the individual property of “’@oligations.

_own;rs?nd is owned as a joint te?andj/twhlle tan_ agreemeir;f 'S" (b) If the spouses complete the financial disclosure form under
In €lIeCt SpoUses acquire property as tenants In COMERO ub.(10), the maximum duration of tregreement is 3 years after
sively between themselves, the spouses’ respective owner th spouses have signed the agreement if the spouse against
interestsin the property are classified as the individpadperty whom enforcement is sought pro t the information on the

of the owners. f while an agreement is ifeef spouses acquire disclosureform did not provide fair and reasonable disclosure
propertyheld n alform as pr.ov[dgd undef7§6.60 (1jor (2), the underthe circumstancesp of the other sposigebperty or finan ’
propertyis classified as the individual property of the owners angq| obligations. This parégraph applies notwithstanding the fact

is owned as a tenancy in common. An agreement under this : : ;
tion does not déct the incidents under ch05 of a jointaccount, zéit;la?igcr)gse had noticé the other spouseproperty or financial

asdefined in s705.01 (4) .

2. For purposes of an agreement under this sectiaineto thi s((;)eft?ggonm&% (6) (cHloes not apply to an agreement under
extentthe incidents of gint tenancy or tenancy in common eon )
flict with or differ from the incidents of individual properthe , .(6) EFFECTON SUPPORTAND DIVORCE. An agreement under
incidentsof the tenancy in common or joint tenaningluding the  tiS section does notiekt any of the following:
incidentof survivorship, control. (a) Theduty of support that spouses otherwise have to each

(2) ExecuTion. An agreement under this section stz Other: o o
signedby both parties to the agreement. An agreement under thigb) The determination of property division undev87.255
sectionis executed when the signature of each party to the-agree(C) The determination of maintenance payments under s.
mentis authenticated or acknowledgethe agreement executed/67.26
shall conform to the requirements under s{iif)). (7) RiGHTS OF sURVIVING sPouske. Notwithstanding the fact

(3) EFFECTIVEDATE AND EFFECTIVEPERIOD. () An agreement thatan agreement under this section is feafat, or has termi
underthis section is ééctive when executed arpon the deter natedbefore, the time of death of a spouse who is party to the
minationdate, whichever is later agreementthe surviving spouse may elect undeB&1.02 For

(b) If the spouses have not completed the financial disclosiifi& purpose of thelection, in addition to the property described
form under sub(10) before or contemporaneously with executiofn s. 851.055 property acquired during marriaged after the
of the agreement, the agreement terminates 3 years after the dgerminationdate which would have beenarital property but
thatboth spouses signed the agreement, unless terminated edfifethe agreement is deferred marital property
by one of the spouses under s(#). (8) OTHER MEANS OF CLASSIFICATION. This section is not the

(c) Ifthespouses have completed the financial disclosure fog¥clusivemeansby which spouses may reclassify their marital
undersub.(10), the agreement terminates when the terms of thgoperty.
agreemenino longer apply after dissolution or the death of a (9) EFFECT OF TERMINATION. Terminationof an agreement
spousepnless terminated earlier by one of the spouses under suidersub.(3) or (4) does not déct the classification of property
(4). acquiredbefore termination. Property acquired after termination

(3m) LIMITATION ON EXECUTION OF 3-YEAR AGREEMENT. If is classified as provided under this chapter
spouse®xecute an agreement under this section wirdomes (10) STATUTORY TERMINABLE INDIVIDUAL PROPERTYCLASSIFI-
effective for any period and, for that agreement, docoatplete CATION AGREEMENTFORM. The language of a statutagrminable
thefinancial disclosure formnder sub(10), the spouses may notindividual property classification agreement form shall be identi
executea subsequerggreement under this section for the sammalto the language included in the form set forth under this subsec
marriageunless the financial disclosure form under gaB)is tion. The format of a statutory terminable individual property
completed. classificationagreement shall be substantially as follows:

(4) TERMINATION BY ONE SPOUSE;GOOD FAITH DUTY. (a) An NOTICE TO PERSONSWHO SIGN THIS AGREEMENT

agreementinderthis section terminates 30 days after a notice of | A PROPERY LAW KNOWN AS THE MARITAL PROR
terminationis given under paib) by one spouse to the otherferTy SYSTEM GOVERNS THE PROPERY RIGHTS OF
spouse.An example of a termination form is set forth in §40).  MARRIED PERSONS INWISCONSIN. AFTER THE MARI

(b) Notice of termination is given to the other spouse on tha\. PROPERY SYSTEM APPLIESTO A MARRIED COU-

date: . o ) PLE, EACH SPOUSE HASAN UNDIVIDED ONE-HALF
1. That signed termination is personally delivered toother OWNERSHIPINTERESTIN PROPERY, SUCH AS WAGES,
spousepr DEFERREDEMPLOYMENT BENEFITS, LIFE INSURANCE,

2. That signed termination is sent by certifiecil to the INCOME FROM PROPERY AND CERTAIN APPRECIA
addresf the other spouse last known to the spouse giving notitlON OF PROPERY, THEREAFTER ACQUIREDDURING
of termination. MARRIAGE DUE TO THE EFFORS OF EITHER OR BOTH

(c) After notice of termination is given under this subsecticBPOUSES. THIS AGREEMENT AITERS THE LAN GOV-
anduntil the agreement terminates, each spouse shall act in gg&tNING YOUR PROPERY RIGHTS. THE PURPOSE OF
faith with respect to the other spouse in matters involving tA¢HE FOLLOWING INFORMATION IS TO APPRISE YOU, IN
propertyof the spouse who is required to act in good faith whicdhERY GENERAL TERMS, OF SOME OF THE MORE IMPGR
is classified as individual property by the agreement. ManaglANT ASPECTS AND POSSIBLE EFFECTS OF THIS
mentand control by a spouse of that property in a manner that liIlGREEMENT. THE INFORMATION IS NOT INTENDED TO

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/766.60(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.60(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.60(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.60(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.60(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20705
https://docs.legis.wisconsin.gov/document/statutes/2003/705.01(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.58(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(10)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.58(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/767.255
https://docs.legis.wisconsin.gov/document/statutes/2003/767.26
https://docs.legis.wisconsin.gov/document/statutes/2003/861.02
https://docs.legis.wisconsin.gov/document/statutes/2003/851.055
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/766.589(4)

13 Updated 03-04Wis. Stats. Database

BE A PRECISE OR COMPLETE RECAITION OF THELAW
APPLICABLE TO THIS AGREEMENT AND IS NOTA SUB-
STITUTE FOR LEGAL ADVICE.

2.BY ENTERING INTO THIS AGREEMENT YOU HAVE
AGREED TO RELINQUISH YOUR RIGHTS D AN AUTO-
MATIC OWNERSHIP INTEREST IN PROPHR ACQUIRED
AS A RESULT OF SPOUSAL EFFORDURING MARRIAGE
AND THE TERM OF THE AGREEMENTHOWEVER, YOU
ARE ACQUIRING AUTOMATIC OWNERSHIP RIGHTS D
PROPERTYTITLED IN YOUR NAME.

3. THIS AGREEMENT MA AFFECT:

A. YOUR ACCESS D CREDIT AND THE PROPERY
AVAILABLE TO SATISFY OBLIGATIONS INCURRED BY
YOU OR YOUR SPOUSE.

B. THE ACCUMULATION OF AND THE MANAGEMENT
AND CONTROL OF PROPERY BY YOU DURING YOUR
MARRIAGE.

C. THE AMOUNT OF PROPERY YOU HAVE TO DIS
POSEOF AT YOUR DEATH.

D. YOUR TAXES.

E. ANY PREVIOUS MARRIAGE AGREEMENT ENTERED
INTO BY YOU AND YOUR SPOUSE.

4. THIS AGREEMENT DOES NOT
A. AFFECT RIGHTS A DIVORCE.

B. ALTER THE LEGAL DUTY OF SUPPOR THAT
SPOUSESHAVE TO EACH OTHER ORTHAT A SPOUSE
HAS TO HIS OR HER CHILDREN.

5. NOTWITHSTANDING THIS AGREEMENT THE PROP
ERTY CLASSIFIED BY THIS AGREEMENT WHICH IS
OWNED BY THE FIRST SPOUSE @ DIE IS SUBJECT D
CERTAIN ELECTIVE RIGHTS OF THE SURIVING
SPOUSE. YOU MAY BAR THESE ELECTIVE RIGHTS BY
SEPARATEMARITAL PROPER'YY AGREEMENT.

6. IN GENERAL, THIS AGREEMENT IS NOT BINDING
ON CREDITORSUNLESS THE CREDIDR IS FURNISHED
A COPY OF THE AGREEMENT BEFORE CREDIT IS
EXTENDED. (IT IS NOT NECESSAR TO FURNISH A
COPY OF THE FINANCIAL DISCLOSURE FORM.) IN
ADDITION, THIRD FARTIES OTHER THAN CREDITORS
MIGHT NOT BE BOUND BY THIS AGREEMENTUNLESS
THEY HAVE ACTUAL KNOWLEDGE OF THE TERMSOF
THE AGREEMENT

7. IF YOU WISH TO AFFECT AN INTEREST IN YOUR
REAL PROPERY WITH THIS AGREEMENT PARTICU-
LARLY IN RELATION TO THIRD FARTIES, ADDITIONAL
LEGAL PROCEDURES AND FORMALITIES MX BE
REQUIRED. IF YOU HAVE QUESTIONS REGARDING THE
EFFECTOF THIS AGREEMENT ON YOUR REAL PRGP
ERTY, YOU ARE URGED © SEEK LEGAL ADVICE.

8. IF YOU DO NOT COMPLETE SCHEDULE “A”",
“FINANCIAL DISCLOSURE”, AND THE AGREEMENT
BECOMESEFFECTIVE, THE AGREEMENT TERMINAES
3 YEARS AFTER THE DAE THAT YOU BOTH HAVE
SIGNED THE AGREEMENT AND YOU MAY NOT
EXECUTE A SUBSEQUENT SATUTORY TERMINABLE
INDIVIDUAL PROPERY CLASSIFICATION AGREEMENT
WITH THE SAME SPOUSE DURING THE SAMBVAR-
RIAGE UNLESS YOU COMPLETE THE FINANCIAL DIS
CLOSUREFORM. IF YOU INTEND THA THIS AGREE
MENT EXTEND BEYOND 3 YEARS, EACH OF YOU,
BEFORE SIGNING THE AGREEMENT MUST DISCLOSE
TO THE OTHER YOUR EXISTING PROPER AND YOUR
EXISTING FINANCIAL OBLIGATIONS, BY COMPLETING
SCHEDULE*"A”, “FINANCIAL DISCLOSURE”". |IF SCHED
ULE “A” HAS BEEN FILLED OUT BUT IN A LEGAL
ACTION AGAINST YOU TO ENFORCE THEAGREEMENT
YOU SHOW THAI THE INFORMATION ON SCHEDULE
“A” DID NOT PROVIDE YOU WITH RAIR AND REASON

MARITAL PROPERTY 766.589

ABLE DISCLOSURE UNDERTHE CIRCUMSRNCES, THE
DURATION OF THE AGREEMENT IS 3 YEARS AFTER
BOTH PARTIES SIGNED THE AGREEMENT

9. ONE SPOUSE MX TERMINATE THIS AGREEMENT
AT ANY TIME BY GIVING SIGNED NOTICE OFTERMINA-
TION TO THE OTHER SPOUSE. THE AGREEMENT TER
MINATES 30 DAYS AFTER NOTICE IS GIVEN. IF SUCH
NOTICE OF TERMINATION IS GIVEN BY ONE SPOUSE @
THE OTHER SPOUSH-ACH SPOUSE HAS ADUTY © THE
OTHER SPOUSETO ACT IN GOOD RAITH IN MATTERS
INVOLVING THE PROPERY OF THE SPOUSE WHO IS
REQUIRED TO ACT IN GOOD RAITH WHICH HAS BEEN
CLASSIFIED AS INDIVIDUAL PROPERY BY THIS
AGREEMENT. THE GOOD RITH DUTY CONTINUES
UNTIL THE AGREEMENT TERMINAES (30 DA'S AFTER
NOTICE IS GIVEN).

10. TERMINATION OF THIS AGREEMENT DOES NOT
BY ITSELF CHANGE THE CLASSIFICAION OF PROP
ERTY CLASSIFIED BY THE AGREEMENT

11. THIS AGREEMENT MAY BE AMENDED, REVOKED
OR SUPPLEMENTED BY A LAER MARITAL PROPERY
AGREEMENT.

12.BOTH FARTIES MUST SIGNTHIS AGREEMENT AND
THE SIGNATURES MUST BE AUTHENTICATED OR
ACKNOWLEDGED BEFORE A NOTARY. THE AGREE
MENT BECOMES EFFECTIVE ON THE DRe THAT YOU
HAVE BOTH SIGNED IT THE DATE THAT YOU MARRY,
ORTHE DATE ON WHICH YOU ARE BOTH DOMICILED IN
WISCONSIN,WHICHEVER IS LATER. IF YOU ALTER THE
LANGUAGE OF THE AGREEMENT ONTHIS FORM, THE
AGREEMENT WILL NOT CONSTITUTE A SRTUTORY
TERMINABLE INDIVIDUAL PROPERTY CLASSIFI-
CATION AGREEMENT (BUT IT MAY QUALIFY AS A GEN
ERAL MARITAL PROPER'YY AGREEMENT UNDERSEG
TION 766.58, WISCONSIN SATUTES).

13. EACH SPOUSE SHOULD REAIN A COPY OF THIS
AGREEMENT, INCLUDING ANY DISCLOSURE OFPROR
ERTY AND OBLIGATIONS, WHILE THE AGREEMENT IS
IN EFFECT AND AFTERT TERMINATES. RETENTION OF
A COPY MAY BE IMPORTANT TO PROTECT INTERESTS
ACQUIRED UNDER OR AFFECTED BY THEAGREEMENT

14.1F AFTER ENTERING IND THIS AGREEMENT ONE
OR BOTH OF YOU ESABLISH A DOMICILE OUTSIDE
THIS STATE, YOU ARE URGED D SEEK LEGAL ADVICE
CONCERNING THE CONTINUED EFFECTIVENESS OF
THIS AGREEMENT

STATUTORY TERMINABLE INDIVIDUAL
PROPERTYCLASSIFICATION AGREEMENT
(Pursuant to Section66.589 Wisconsin Statutes)

This agreement is entered into byand .... (husband and wife)
(whointend to marry) (strikene). The parties hereby classify the
marital property owned by them when this agreement becomes
effective,and property acquired during the tenfrthis agreement
which would otherwise have beemarital propertyas the indiviel
ual property of the owning spous&he parties agree that owner
ship of such property shall be determineygthe name in which
the property is held and, if property is not held by either or both
spousespwnership shall be determined as if the parties were
unmarriedpersons when the property was acquired.

Upon the death of either spouse the surviving spouse may
exceptas otherwise provided in a subsequent marital property
agreementandregardless of whether this agreement has termi
nated,elect against the property of the decedent spouse as pro
videdin section 766.589 (7) of thei¥¢onsin Statutes.

Onespouse may terminate this agreement atiarg/by giving
signednotice of terminatiorio the other spouse. Notice of-ter
minationby a spouse is given upon personal delivery or vgkan
by certified mail to the other spousdast—-known address. The
agreementerminates 30 days after such notice is given.
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The parties (have) (have not) (strike one) completed Schedube typed or printed below their signatures.

“A”, “Financial Disclosure”, attached to this agreement.

Schedul€’A” has not been completed, the duration of this agree
mentis 3 years after both parties have signed the agreement. If

If TERMINATION OF

STATUTORY TERMINABLE INDIVIDUAL
PROPERTY CLASSIFICATION AGREEMENT

Schedulg’A” has been completed, the duration of this agreement | yNDERSTAND THAT:

is not limited to 3 years after it is signed.

IF THE DURATION OF THIS AGREEMENT IS NOT © BE
LIMITED TO 3 YEARS MAKE SURE THAT SCHEDULE “A”,
“FINANCIAL DISCLOSURE”, IS COMPLETED AND THA
YOU HAVE REVIEWED THE SCHEDULE BEFORE SIGN
ING THE AGREEMENT IF YOU AND YOUR SPOUSE HXE
PREVIOUSLY ENTERED INTO A STATUTORY TERMINA-
BLE INDIVIDUAL PROPERTY CLASSIFICATION AGREE
MENT WITH EACH OTHER WHICH WAS EFFECTIVE DUR
ING YOUR PRESENT MARRIAGE AND YOU AND YOUR
SPOUSHEDID NOT COMPLETE SCHEDULE “A”, YOU MA
NOT EXECUTE THIS AGREEMENT IF YOU DO NOT COM
PLETESCHEDULE “A”".

Signature of One Spouse: ....
Date: ....

Print Name Here: ....
Residence Address: ....

1. THIS TERMINATION TAKES EFFECT 30 DXS AFTER
MY SPOUSE IS NOTIFIED OFTHE TERMINATION, AS
PROVIDED UNDER SECTION 766.589 (4) OF THE WIS
CONSIN STATUTES.

2. THIS TERMINATION IS PROSPECTIVEIT DOES NOT
AFFECT THE CLASSIFICAION OF PROPERY ACQUIRED
BEFORE THE TERMINATION BECOMES EFFECTIVE.
PROPERTY ACQUIRED AFTER THE TERMINAION
BECOMES EFFECTIVE IS CLASSIFIED AS PROVIDED
UNDER THE MARITAL PROPERY LAW.

3.IN GENERAL, THIS TERMINATION IS NOT BINDING
ON CREDITORS UNLESS THEY ARE PROVIDED A COPY
OF THE TERMINATION BEFORE CREDIT IS EXTENDED.

The undersigned terminates the statutory terminaidesid-
ual property classification agreement entered intorigyand my
spouseon .... (date last spouse signed digeeement) under sec

(Make Sure Your Signature is Authenticated or Acknowledgetion 766.589 of the \igconsin Statutes.

Below.)

AUTHENTICATION
Signature.... authenticated this .... day of ...., .... (year)
*

TITLE: MEMBER STATE BAR OF WISCONSIN
(If not, .... authorized by §06.06 Wis. Stats.)

Signature: ....
Date: ....
Print Name Here: ....
Residence Address: ....
SCHEDULE “A”
FINANCIAL DISCLOSURE

ACKNOWLEDGMENT The following general categories of assets and liabilities are
STATE OF WISCONSIN ) notall inclusive and if other assets or liabilitiesist they should
) ss. belisted. Assets should be listed according to which spouse has
.... County ) title (including assets owned by a spousé¢he spouses with one
Personallycame before me this ... day of ...., .... (year) tHff more third parties) and at their approximate market value.
abovenamed .... to me known to be the person who exetted Husband ~ Wife  Both Names
foregoinginstrument and acknowledge the same. . AsseTs:
* A. Real estate (gross value)

Notary Public ...., .... CountyVisconsin. B. Stocks, bonds and mutual funds
My Commission is permanent. C. Accounts at and certificates and
(If not, state expiration date: ...., .... (year)) other instruments issued by
(Signatures may be authenticated or financial institutions
acknowledged. Both are not necessary D. Mortgages, land contracts,
*Names of persons signing in any capacity should be promissory notes and cash
typed or printed below their signatures. E. Partnership interests
Signature of Other Spouse: .... EL. Limited liability company interests
Date: ... F. Trust interests
Print Name Here: ... G. Livestock, farm products, crops
Residence Address: ... H. Automobiles and other vehicles
(Make Sure Your Signature is Authenticated or Acknowledged - Jéwelry and personalfetts
Below.) J. Household furnishings
K. Life insurance and annuities:
. __AUTHENTICATION 1. Face value
*Slgnature... authenticated this .... day of ...., .... (year) 2 Cash surrender value
R L. Retirement benefits (include value):
'I;]ICTLIf. MEM{?;]ER S-(?JEgBerRog\lijBs?Othm 1. Pension plans
(If not, .... authorized by §.06. is. Stats.) 2. Profit sharing plans
ACKNOWLEDGMENT 3. HR-10 KEOGH plans

STATE OF WISCONSIN ) 4. IRAs

) ss. 5. Deferred compensation plans
... County ) M. Other assets not listed elsewhere

Personallycame before me this .... day of ...., .... (year) tH& OBLIGATIONS (TOTAL OUTSTANDING BALANCE):

abovenamed .... to me known to be the person who exetied A. Mortgages and liens
foregoinginstrument and acknowledge the same. B. Credit cards
*... C. Other obligations to financial
Notary Public ...., .... County\Visconsin. institutions
My Commission is permanent. D. Alimony, maintenance and child
(If not, state expiration date: ...., .... (year)) support (per month)
(Signatures may be authenticated or E. Other obligations (such as other obligations

acknowledged. Both are not necesgary
*Names of persons signing in any capacity should

to individuals guarantees,
contingent liabilities)
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I1l. A NNUAL COMPENSATIONFOR SERVICES: or differ from the incidents of property classification under this
(for example, wages and income from chapterthe incidents of the tenancy in common or of the joint ten
self-employment; also include social secyrity ancy,including the incident of survivorship, control.
disability and similar income here) (b) 1. Except as provided in sulil.or in a marital property
(IF YOU NEED ADDITIONAL SRACE, agreement under $66.58

ADD ADDITIONAL SHEETS.) a. If a document of title, instrument of transferilt of sale

History: 1987 a. 3931991 a. 3011993 a. 1, 1997 a. 188250 expressesan intent to establish a joint tenancy exclusively

) ) . betweerspouses after the determination date, the property-is sur
766.59 Unilateral statement; income from nonmarital vivorship marital property under sutb).
property. (1) A spouse may unilaterally execute a written state v, ¢ 5 gocument of title, instrument of transfer or bill of sale
mentwhich classifies the income attributable to all or certain pressesn intent to establish a tenarinycommon exclusively
:)tlztp?epr)tc;/uss property other than marital property as individug{gtveerspouses aftehe determination date, the property is-mar
: ) . ital property

(2) (a) The statemens executed when signed by the execut 5 - A joint tenancy or tenancy in common exclusivagween
spousesvhich is given to the spouses by a 3rd party after the-deter
Ininationdate is survivorship marital property or marjtebperty
Rspectivelyunless the donor provides otherwise.

(5) (a) If the words “survivorship marital property” are used
insteadof the words “marital property” in the form described in
"ib.(1) or (2), the marital property so held is survivorship marital
Egroperty. On the death of a spouse, the ownership rights of that

ﬁouse’n the property vest solely in the surviving spouse by non
stamentary disposition at death. The first deceased spouse may

alater time if provided otherwise in the statement. If executed
or after January 1, 1986, the statementfexcéfe when executed
or at a later time if provided otherwise in the statement.

(b) Within 5 daysafter the statement is signed, the executi
spouseshall notify the other spousé the statemerd’contents by
personallydelivering a copy to the other spouse or by sendin
copy by certified mail to the other spouséast-known address. ;

Failureto givenotice is a breach of the duty of good faith imposeghy gispose at death of any interest in survivorship marital-prop

by s.766.15 . . erty. Holding marital property in a form described in s{.or
(c) The executing spouse may record the statemetitein (2y goes not alone establish survivorship ownership between the
countyregister of deeds fi€e under $59.43 1) (r_) spouses with respect to the property held.
(3) Any income of the property designated in Btatement  5) A real estate mortgage, a security interest undetQsor
which accrues on or after the date the statement becofee8w 3 jien under s71.91 (5) (b)or ch.49 or 779 0n or against the inter
and before a revocation under su@) is individual property estof a spouse in survivorship marital property does not defeat the
However,a statemertnly afects income accrued during the mar gt of survivorshipon the death of the spouse. The surviving
riageduring which the statement was executed. _spousetakes the interest of the deceased spouse subject to the
(4) A statement may be revoked in writing by the executingortgage security interest or lien.
spouse. The revoking spouse shall notifye other spouse of the ¢y A judgment lien on the interest of a spouse in survivorship
revocationby personally delivering copy to the other spouse Ol arital property does not defeat the rightsafrvivorship on the
by sending a copy by certified mail to the other SpauBSt-  jeathof the spouself execution on the judgment lien was issued
knownaddress. The revoking spouse may record the revocatifiorethe spouse’ death thesurviving spouse takes the interest
in the county register of deeddioé under $59.43 (1) (1) of the deceased spouse subject to the lien. If execution on the
(5) With respect tdts efect on 3rd parties, a statement or §,dgmentlien was not issued before the sposisigath, theurviv
revocationshall be treated as if it werenzarital property agree ing spouse takes the interest of the deceased spouse free of the
ment. ) ) judgmentlien, unless the judgment lien is on theerests of both
(6) A personintending to marry may execute a statemempousesn the survivorship marital property and all of the property
underthis section as if married. A statement executed by a pergfithe spouses was available undétés.55to satisfy the obliga
intendingto marry is eective upon the marriage or at a later timgon for which the judgment was rendered.
if so provided irthe statement. ftiin 5 days after the statement History: 1983 a. 1861985 a. 371987 a. 2%.3202 (47) (a)1987 a312s.17;
is executed, the person executing the statement shall notify fgla. 301 ) , , ) ,
persorwhom he or she intends to marryhas married of the state islzzltsgsbulr?cgilln\(l)utseﬁa 301, which affected this section, contains extensive leg
ment'scontents by personally delivering a cagfithe statement ~ whenland contract sellers whmwned the property as survivorship marital prop

to that person or by sending a copy by certified twathat per  erty, received the property back from the buyersjbiy claim deed in lieu of foreclo

) : : . ure,the sellers’ ownershimterest could not be changed by the deed to other than
son'saddress. Failur® give notice is a breach of the duty of g00g;vivorship propertywonka v Estate of Bierbrause001 Wi App 274249 Ws.

faith imposed by s766.15 2d 23 637 N.w2d 92
History: 1985 a. 371991 a. 3011995 a. 201

. . . 766.605 Classification of homestead. A homestead
766.60 Optional forms of holding property; survivor - gcquiredafter the determination date whiolihen acquired, is
ship ownership. (1) Spouses may hold marital property in ge|d exclusively between spouses with 3rd party is surviver
form that designates the holders of it by the words “(name of 0§y marital property if no intent to the contrary is expressed on
spousepr (name of other spouse) as marital property”. theinstrument of transfer or in a marital property agreement. A

(2) Spousesnay hold marital property in a form that desighomesteadnay be reclassified under56.31 (10)
natesthe holder of it by the words “(name of one spouse) andhistory: 1983 a. 1861987 a. 3931991 a. 301

(nameof other spouse) as marital property”. ~ NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
(3) A spouse may hold individual propeitya form that des stative council notes.
ignatesthe holder of it by the words “(name of spouse) as individ

ual property”. 766.61 Classification of life insurance policies and
(4) (a) Spouses may hold property in any other form permittgioceeds. (1) In this section:
by law, including but not limited to a concurrent form ofoam (a) “Owner” means a person appearing on the records of the

that provides survivorship ownership. Exceptpasvided in par policy issuer as the person having the ownership interasteans

(b) and except with respect to any remedy a spouse hasthizderthe insured if no person other than the insured appears on those
chapter,whether a tenancy in common or joint tenancy wagcordsas a person having that interestthie case of group insur
createdbefore or after the determination date, to the extent thacetheterm means the holder of each individual certificate of
incidentsof the tenancy in common or joint tenancy conflict witltoverageunder the grouplan and does not include the person
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who contracted with the policy issuer on behalf of the groupplder,the efective date of the policy is the date on which the
regardles®f whether that person is listed as the owner oedhe newly underwritten right to proceeds or the right to incregsed

tract. ceedsbegins.
(b) Except as provided in suf8) (e) “ownership interest” (b) In determining the marital property component of the-own
meansthe rights of an owner under a policy ershipinterest and proceeds a group policy sponsored by an

(c) “Policy” means an insurance policy insuring the life of amployeror association undesub.(3), the date on which the
spouseand providing for payment of death benefits at the sppuspblicy becomes ééctive is the date on which individual coverage
deathand, for purposes of suf8) (e) the term includes an insur begins,notwithstanding that the employer or association thereaf
ancepolicy insuring the life of any individuand providing for ter changes policy issuers or that the amount of coverage changes
paymentof death benefits at the death of the insured. This patmderthe policy pursuant to the plan or benefiteadd by the
graphdoes not apply to sufR). employeror association. If additional underwriting is required

(d) “Proceeds” means the death benefit from a policy and afteroriginal issuance of thgolicy, or if the coverage is provided
other economic benefits from it, whethtbeyaccrue or become by a different employer or association, théeefive date of the
payable as a result of the death of an insured person or uponpibliey is the date on which the newly underwrittemewly pre
occurrenceor nonoccurrence of another event. vided coverage begins.

(2) (a) In this subsection: (3) Except as provided in sub4) to (6):

1. “Business day” hathe meaning given under421.301 (6) (a) 1. Except aprovided in subd2., the ownership interest

2. “Notice of claim” means a written notice, by or on behakndproceeds of a policy issued after the determinationvalaitch
of aspouse, former spouse, surviving spouse or a person claintiegignateshe insured as the owner are marital propeeyard
undera deceased spousalisposition at death, that tperson lessof the classification of property used to pay premiums on the
claimsto be entitled to proceeds, paymeatsan interest in the policy.
policy. 2. If after the issuance of a policy described under sutide

3. “Policy” means an insurance policy insuring the lifeaof insuredor his or her spouse are at any timedmiciled in this
spouseor a life insurance policy of which spouse is the owner state the ownership interest and proceeds ofbiecy are mixed

(b) Except as provided in péc): property. The marital propertgomponent of the ownership inter

1. A policy issuer may rely on and act in accordance with tigstand proceeds is the amount which resfotts: multiplying the
issuer’spolicy and records. If a policy issuer makes payments @ftireownership interest and proceeds by a fraction, the numera
takes actions inaccordance with the policy and the isger tor of which is the period during marriagfeat the policy was in
records,the issuer is not liableecause of those payments ogffectand the denominator of which is the entire period that the
actions. policy was in efect.

2. The classification of policy or a portion of a policy as mar ~ (b) The ownership interest and proceeds of a patisyed
ital property has no &fct on the policy issu&s duty to perform beforethe determination date which designates the insuréteas
underthe issués contract when making payment or taking actioBwnerare mixed property if a premium on the policy is paid from
in accordance with the policy and the isssieecords. marital property after thaletermination date, regardless of the
(c) 1. If atleast 5 business days before making payment-or télassification of propertyised to pay premiums on that policy
ing action in accordance with the issigepolicy and recordsy ~ afterthe initial payment of a premium on it from marital property
policy issuethas received at its homefioé a notice of claim, the The marital property component of the ownership interest and
issuer shall notify the partjirecting the payment or action of theproceedss the amount which results from multiplying the entire
receiptof the notice of claim and shall not take any action on ti@nershipinterest and proceeds by a fraction, the numerator of
policy for 14 business days. which is the period during marriage that the policy was facf
2. If within 14 business days after receivitige notice of afterthe date on which a premium was paid from marital property
claim the issuer receives at its homéa#, as purporting to sup andthe denominator of which is the entire perthelt the policy
port the notice of claim, a decree, marital property agreemehs in efect. o o
written directive signed by the beneficiary and surviving spouse, (¢) 1. Except aprovided in subd2., the ownership interest
consentundersub. (3) (e) or proof that a legal action has bee@nd proceeds of a policy which designates the spouse of the
filed, including a copy of an election filed pursuant t8&1.08 insuredas the owner are individual property of its owmegard
(1), to secure an interest as evidenced in such a document,lésg of the classification of property used to pay premiums on the
issuershall make payment or take action on the policy after tiR@licy.
issuerreceives from a court or from the claimant and the person 2. If after the issuance of a policy described under sutile
directingaction or payment written documentation indicating thasuredor his or her spouse are at any time dwniciled in this
the dispute has been resolved. state,the ownership interesind proceeds of the policy are indi
3. If documentation purporting to support the claim is not sugidual property and property that is other than individual or mari
mitted as described under sul®l, the policyissuer shall take tal property The individual property component of the ownership
actionor make payment as if the notice of claim had not beéerestand proceeds is the amount which results from muitiply
received. ing the entire ownership interest and proceeds by a fraction, the
(d) A policy issuer is not liable to any person for any claim fgtumerator of which is the entire period during which the policy
damagess a result athe issues suspension of policy action orwasin effect less that period during which the insured or his or her
the taking of any action pursuant to this subsection. A poligpousevnere at any time not domiciled in this state and the denomi
issuershall pay interest whichccrues during the suspension ofatorof which is the entire period that the policy was iieetf
any action under this subsection. (d) This chapter does noffatt the ownership interest and pro
(2m) (a) In determining the maritglroperty component of ceedsof a policy that designates a person othan either spouse
the ownership interest and proceeds of a policy under(8ydhe asthe ownerif no premium on theolicy is paid from marital
dateon which a policy becomesfeftive is the date of original propertyafter the determination date. If a premiamthe policy
issuanceor coverage of the policwhichever is earlierif the is paid from marital property after the determination date, the
policy is thereafter kept in force merdhy continuing premium ownershipinterest and proceeds of the policy are in part property
paymentswithout any further underwriting by the issu#fraddi  of the designated owner of the policy and in part marital property
tional underwriting is required after original issuance of the poliayf the spouses, regardless of dhessification of property used to
or if the amount of proceeds increases after original issuance gagapremiums on that policy after the initial payment of a pre
result of unscheduled additional premiums paid by plaéicy- mium on it from marital property The marital propertgompe
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nent of the ownership interest and proceeds is the amount whicimeratorof which is the period of employment giving rise to the
resultsfrom multiplying the entire ownership interest and-probenefit that occurred after the determination date and during mar
ceedshy a fraction, the numerator of which is the period duringageand the denominator of which is the total period of employ
marriagethat the policy was in fefct after the date owhich a pre mentgiving rise to the benefit.
mium was paidfrom marital property and the denominator of (2) A deferred employment benefittributable to employ
whichis the entire period that the policy was ifeef. mentof a spouse occurring while the spouse is marrieghartty

(e) A written consent in which a spouse consents to the-dedigforeand partly after the determination date is mixed property
nation of another person as the beneficiary of the proceeds ofhe marital propertycomponent of that mixed property is the
policy or consents to the use of property to pay premiuma ommountwhich results from multiplying thentire benefit by a frac
policy is efective, to the exterthat the written consent provides tion, the numerator of which is the period of employngining
to relinquish or reclassify all or a portion of that sposigeterest rise to the benefit that occurred after the determination aiatie
in property used to pay premiums on the policy or in the ownerskiipring marriage and the denominatonvatfich is the total period
interestor proceeds of the policy without regard to the classificaf employment giving rise to the benefit.
tion of property used by a spouse or another person to pay pre(2m) Unless provided otherwise in a decreevarital prop
miumson that policy Unless the written consent expressly—prqarty agreement, a mixed properdgferred employment benefit
vides otherwise, a written consent under this paragraph dallbe valued as of a dissolution or an employee spodsaith.
revocablein writing and is dective only with respect to the bene  (3) Ownershipor disposition provisions of a deferred employ
ficiary named in it. Unless the written consent expressly providggent benefit plan which conflict with sut) or(2) are inefective
otherwise a revocation of a written consent ifeefive no earlier petweerspouses or former spouses or betwesnrviving spouse
thanthe date on whiclt is signed by the revoking spouse and doggd a person claiming under a deceased spsutigposition at
not operate to reclassify any propewihich was reclassified or in geath.
which the revoking spouse relinquished an intefiest the date (4) If a deferred employment benefit plan administrator
of the consent to the date of revocationthis paragraph, “owner sy espayments or takes actions in accordance with theapien
shipinterest” includes the interests of a spouse in a policy Whoy, agministratois records, the administrator is not liable because
notan owner under the policy » of those payments or actions.

() Designation of a trusts the beneficiary of the proceeds of ' (5) |t the nonemployee spouse predeceases the employee
a policy with a marital property component dasst by itself g,5,sethe marital property interest of the nonemployee spouse

reclassifythat component. o _ in all of the followingterminates at the death of the nonemployee
(4) Thissection does notfaft acreditor's interest in the own gpoyse:

ershipinterest or proceeds of a policy assignethtocreditor as (a) A deferred employment benefit plan.

security or payable to the creditor (b) Assets in an individual retirement account that are trace

(5) Theinterest of a person as owner or beneficiary of a policy,|a ¢ the rollover of a deferred employment benefit plan.
acquiredunder a decreer property settlement agreement incident oy, 1983 a. 1861985a. 3755128 187: 1987 a. 3931991 a. 3011993 a.
to a prior marriage or to parenthood is not marital propetard 160

lessof the classification of property used to pay premiums on thal_t\![_OTE: 193I1 Wts.Act 301, which affected this section, contains extensive leg
islative council notes.

policy. . X L. Thetermination undesub. (5) of a marital property interest in pension benefits did
(6) This section does notfafct the ownership interest pro-  not prevent the application of the equitable principal that a murderer should not profit

ceedwof a policy if neither spouse is designated asvamer in the fromthe crime. The trial court acted properly in imposing a constructive trust on the
. PN . . decedent'smarital property interest in the murdésepension benefits. Estate of
policy or the policy issues records and no marital property isi oy Hackl, 231 Ws. 2d 43605 N.W2d 579(Ct. App. 1999).

usedto pay a premium on the policy

(7) If a noninsured spouse predeceases an insured spouse,

marital property interest of the decedent spouse in a policy Whicégjgg 62/';)?]?78&05?%;“(#) rE])z(iCrﬁg} aséoprg\r/tidevtait%therr(\)/vigﬁ
designateshe surviving spouse as the owner and insured is lim>;: : ‘ 9 property property

ited to a dollar amount equal to one—half of the marital proper, Perréhz? ml?r';'lteaslSp{ﬁgir(t));nreg:]aesr?t'f:ﬁstgze”ﬁ;heﬂ p:gpg:tty \t/f/T\rizﬁrils
interestin the interpolated terminal reserve andhie unused per property P property

tion of the term premium of the poli@n the date of death of themtm"’mt"jll property can be traced. .
deceaseapouse. All other rights dhe decedent spouse in the (2) Application by onespouse of substantial labaefiort,
ownershipinterest or proceeds of the poliogherthan the marital Nventivenessphysical or intellectual skill, creativity or manage
property interest described in this subsection, terminate at tHé! activity to either spouseproperty other than marital property
decedenspouses death. creategnarital property attributable to that application if both of

(8) Thissection does not apply tqgpalicy held by a deferred the following apply: o . .
employmentbenefit plan. Classification of a deferrethploy . (@) Reasonable compensation is remeivedfor the applica
ment benefit, regardless of the nature of the assets hettieby 10"-

deferredemployment benefit plan, is determined und@6$..62 (b) Substantial appreciation of the property results from the
History: 1983 a. 1861985 a. 371987 a. 3931991 a. 3011997 a. 188 application.
NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg ~ History: 1983 a. 1861985 a. 371991 a. 301

islative council notes. Marital property presumptions and tracing principals are applied. In Matter of

Estateof Lloyd, 170 Wis. 2d 240487 N.W2d 644(Ct. App. 1992).

e . If tracing of the marital component of a mixed assetstablished under sub. (1)
766.62 Classification of deferred employment bene- reclassificatiordoes not occurinstead, a claim for reimbursement exists in favor of
fits. (1) (a) Except as provided in pé(b), a deferred emp|@y the marital estate measured by the enhanced value of the asset, not the marital

ment benefit attributable to employment afspouse occurring i‘gngogjf‘ws’(pe”ded' Estate of Kobylskiy8 Ws. 2d 158503 N.W2d 369(Ct. App.

afterthe determination date is marital property Undersub. (2) a partyho applies substantial uncompensated labor to property
(b) A deferred employment benefit attributable to emp|0ymemg1y not recover if there is no resulting substantial appreciation. Estate of Kobylski,
of a spouse occurring after the determination iateixed prop */E'S: 20 158503 1 i2d 369(Ct App. 1993). -
N . . . . xpenditureghat result in the mere maintenance of propémtiuding the pay
erty if, after the determlnatlon da;te and during the period Qfentof property taxes, do not result in marital property benegited through mix
employmengiving rise to the benefit, the employed spouse or hig. Krueger vRodenbey, 190 Ws. 2d 367527 N.W2d 381(Ct. App. 1994).

or her spouse are at any time not domiciled in this state. The maﬂ_{ a nonma_rtitall asset is mixed Witf;hmetrital %ropemacing the nqtnrlnatrittaﬂropggy
; : s nonmarital source preserves the traced compsnenitimarital status. There
tal property component of that mixed property Is the amouﬁ%o requirement that the party tracing the nonmarital component also trace-the mix

which results from multiplyinghe entire benefit by a fraction, theing of the marital component. That the marital property weesl to satisfy a nonmari
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tal debt against the properpes not change the nonmarital character of the tracealpigay bring an action under this subsection later than one year after
property.Bile . Zuraf, 198 Ws. 2d 867543 N.W2d 568(Ct App. 1995)95-0007 . 0 pliciation is safisfied.

. . . (6) (a) Except as provided in pafk) and(c), if a gift of mart
766.70 Remedies. (1) A spouse has a claim against the othgg| property during marriage by a spouse does not comply with s.
spouls_e‘o_r béeach of thehdut?zf_good faith |ml!oosed b%’ 866.15 766 53 the other spouse may bring an action to recover the prop
resultingin damage to the claimant spousgfoperty EXcept as oy o acompensatory judgment equal to the amount by which the
otherwiseprovided in sub(6), no spouse may commence afl oy coeded thémit under s.766.53 The other spouse may
action under this subsection later than 6 years after acquiri ﬂngthe action against the donating spouse, the gift recipient

actualknowledge of the facts giving rise to the claim. both. The other spouse must commetieeaction within the ear

(2) Uponrequest of @pouse, a court may order an accountir\% . .
; o i st of one year after he or she mamtice of the gift, one year after
of the spouses’ property and obligations and may detenmy adissolutionor on or before the deadline for filing a claim under

f hip i ficial enj f i :
of ownership in, beneficial enjoyment of or access to maiegt s.859.01after the death afither spouse. If the recovery occurs

erty and the classification of all property of the spouses. during marriage, it is marital propertyf the recovery occurs after
(3) Upon request of a spousecaurtmay order the name of jissolution or the death of either spouse réwvery is limited

the spouse added to marital property or to a document eviden ) .
ownershipof marital property held in the name of the other spoué‘é 0% of the recovery that Wo_uld have been available if the recov
aloneexcept with respect to any of the following: ery had occurred during marriage. .

(a) An interest in gpartnership or joint venture held by the (b) 1. Ifatransfer of marital property to a 3rd person during
otherspouse as a general partner or as a participant. marriageby a spouse acting alone becomes a completed gift upon

(aL) An interest in a limited liabilitgompany held by the other the death of the spouse or if an arrangement during marriage
spouseas a member involving marital property by a spouse acting alone is intended to

(b) An interest in a professional corporatigmpfessional DPeand becomes a gift to a 3rd person upon the death of the spouse,
associatioror similar entity held by the other spouse as a stockie surviving spouse may bring astion against the gift recipient
holderor member to recover one—half of the gift eharital property The surviving

(c) An asset of an unincorporated business if the other spo§ggusemay not commence an action under this paragraph later
is the only one of the spouses involved in operating or managthig@none year after the death of the decedent spouse.
the business. 2. If the spouse entitled to a remedy under subgrede

(d) A corporation, the stock of which i®t publicly traded. ceaseshe donor spouse, no action may be commenced later than
Underthis paragraph, stock of a corporation is publicly trafledone year after the decedesitieath. Except as provided in s.
both of the following apply: 766.61(7), recovery in suclan action is the same as if the donor

1. The stock is traded onnational stock exchange or quotedspousehad predeceased the spouse entitled to redmwveisval

on the national associati@f securities dealers automated guotauedat the date of death of the spouse entitled to recover
tions system. (c) 1. If a spouse acting alone makes a gift of marital property

2. The employees, fi€ers and directors of the corporationto a 3rd person during marriage in the form of a joint tenancly
own, in the aggregate, less than 10% in value of the outstandifg spouse and thérd person are joint tenants with respect to that

sharesof the stock in the corporation. property,the other spouse has a righteimbursement against the
(e) Any other property if the addition would adversefg@f donorspouse or thgift recipient or both with respect to that por
the rights of a 3rd person. tion of the gift representing the quotient resulting frdividing

~ (4) (&) If marital property has been or is likely to be substafhe number of jointenants other than the donor spouse by the total

tially injured by the other spousejross mismanagement, wasté,ymperof joint tenants, including the donor spouse. The other

or abs_en(.:e, upon request of a spouse a court may order any o§fisemust commence thection within the earliest of one year

following: o o afterhe or she has notice of the gift, one year after a dissolution
1. A temporanyor permanent limitation or termination of anyor one year after the death of either spouse.

of the other spouse’managemerdnd control rights in marital 2. If the gift of marital property under subitl.remains irthe

prop;er%/. h in classificati f ital . form of a joint tenangyat the death of the tenagouse the sundv
' g ange "; (;]asstl)ll_ca lon 6 ][nﬁ” al property ing spouse has a right of reimbursement against the decedent
q t3' fAth vision o tt e f(t) |gat|0r_1§ ort eﬂs{poulses _?X|stt_|ng 0? ?}.%)ouse’sestate or the gift recipient or both with respect to one—-half
Og”e gtionirzgglrje:?bg 5e5r acnodntsk:eefgr::%orses Ceacsifsileldci:wo dneross% that portion of the joint tenancy representing the quotient result
7679255and767 26 P ing from dividing one by the total number of joint tenants immedi
4.1 That all c;bligationsr',ncurred after the court order are theately before the death of thenant spouse, valued at the date of
A . : ; eath. The surviving spouse may not commetieeaction later
lc_)btl)llgaftlonsogtme mcurr]rlng spousm_d that the plthbeir SPOUSE IS N0k - hone year after t%e F()jeath of tr)(e decedent spouse. If the spouse
iable for, and his or her property is not available to sat . ! . .
obligatio’ns. property atisty entitledto a right of reimbursement under this subdivision prede
ceaseshe tenant spouse, the action may not be commenced later

5. That any property acquired kjther spouse after the court ’ . h
orderis the ind%vlci)dugl p?/opeqrty of tﬁg acquﬁring spouse. thanone year after the decedenfeath. The portion subject to the

: . ight of reimbursemerih such an action is the same as if the tenant
jecgez) ;2; ggﬂ{g&?ggg&ﬁgg order under this SUbSecuor‘rSu{épouseha_d predeceasdHte spouse with the right of rei_mbwrse_

(c) Thissubsection does not apply to property described in si (.ent_,but is valued at the date of death of the spouse with the right
3) (a), (b), (d) and(e). of reimbursement. o _

(5) When marital property is used to satisfy an obligation _ (7) After the date of death within 90 days aftiee earlier of
otherthan an obligation under&56.55 (2) (apr(b), the nonobk  €itherthereceipt of the inventory listing any life insurance policy
gatedspouse may request the court to order that he or she recéivéeferred employment benefit plan covered by&5.61or
asindividual property maritaproperty equal in value to the mari 766.62 or the discovery of thexistence of such a policy or plan,
tal propertyused to satisfy the obligations of the obligated spoudleg surviving spouse may purchabe decederg’interest in the
subjectto the rights of any 3rd party who relied upon the availabipolicy or plan from the decedestéstate at the interestair mar
ity of the marital property to satisfy any obligation unsl&66.55 ket value at thelate of death, if all or part of the policy or plan is
(2) (@) or (b) and subject to equitable considerations. No persarcludedin the decedent spousesstate.
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(8) Exceptas provided in sul§6) and ss766.55 (4m)766.56 766.96 Uniformity of application and construction.
(2) (c) and 766.57 no decree issued unddis section may This chapter shall be applied and construedfiectuate its gen
adverselyaffect the interest of a 3rd party eral purpose to make uniform the law with respect tosthigject
History: 1983 a. 1861985 a. 3%s.89, 130t0139, 1987 a. 3931989 a. 961991  of this chapter among states enacting it.

a.30% 1993 a. 12 . i
Intentionalmisrepresentation is a breach of the duty of good faith for which the theHIStory' 1983 a. 186

exclusivepre—divorce remedy is s. 766.70 (1). Commencement of a divorce bars an

i his section. 175 Ws. 2d 420499 N.W2d 266(Ct. . S
2‘;,;9'1%%%?_”'55%"0” GardnerGardnerl75 Ws. 2d 420499 N-W2d 266(Ct. 756 97 Equal  rights; common law disabilities.

A divorce action terminates on the death of a spouse. After the death an order@9 Womenand men have the same rights and privileges under

hibiting an act in regard to marital property entered in the divorce may not be enfor; i i i
underch. 767. As the parties are legally married at the time of death, the sole remﬂeEi law in the exercisef SUfrage’ freedom of contract, choice of

for resolving disputes over marital property lies under this section. SoSbaha, re%idence,jury service, holding d_ibe, h0|din_g and conveying
20;1\V\ﬁs. 2d %74{1,555 NdW2tﬂ_152((§t- App. 1,996t)'-1 tth ained of conduct property,care and custody of children and in all other respects.
cause oaction under this section requires that the complained or conduct ar 9 o ini -
asa result of the marital relationship and a breach of the good faith duty beméﬁeﬁevarlouscourts and executive "fmd ad_rnlnlstratlvhzcefs shall
spouses.Once a divorce is commenced, twm must be resolved in divorce court. CONstruethe statutes so thatords importing one gender extend
A cause of action between spouses arising outside the marital relationship, suc@mmaybe applied to either gender consistent with the manifest
a stockbroker—client relationship, does not fall within #estion and may be main . . - L
tained independent of the divorce. Knafel®ain Bosworth, Inc224 Ws. 2d 346 intentof the legislature.The courts and executive and administra
591N.W.2d 61L (Ct. App. 1999). tive officers shall make all necessary rules and provisions to carry
_ _ o outthe intent and purpose of this subsection.
766.73 Invalid marriages. If a marriage isnvalidated by a ~ (2) Nothing in this chapter revives the common law disabili
decreea court may apply so much of this chapter to the propeks on a womars right to own, manage, inherit, transfer or receive
of the parties to the invalid marriage as is necessary to awoidgifts of property in her own name, to enter into contracts in her
meql_unablehresult_. This selc_:élon dhoes not apply if7.255  own name or to institute civil actions in her own name. Except as
aafi’s't(gft,olggeg Z‘Cltg;?ggg ;n‘é? idate the marriage. otherwiseprovided in this chapter and in other sections of the stat
. : : utescontrolling marital property or propertf spouses that is not
marital property either spouse has the right to own and exclu

766.75 Treatment of certain property at dissolution. . . : .
After a dissolutioreach former spouse owns an undivided ones—'veIy manage his or her property that is not marital propestier

half interest in the former marital property as a tenant in commdfjic contracts with 3rd parties or with his luer spouse, institute

exceptas provided otherwise in a decree or an agreement entétagdefend civil actions in his or her name and maintain an action
into by the former spouses after dissolution. againsthis or herspouse for damages resulting from that spsuse

History: 1983 a. 1861985 a. 37 intentionalact or negligence.
(3) Thecommon law rights of a spouse to compel the domestic
766.95 Rules of construction.  Unless displaced by this andsexual services of the other spouse are abolisNething in
chapter,the principles of law and equisupplement its provi this subsection &écts a spouse’common law right to consortium
sions. or society and companionship.
History: 1983 a. 186 History: 1983 a. 186s.47, 48; Stats. 1983 s. 766.97985 a. 37
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