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CHAPTER 947

CRIMES AGAINST PUBLIC PEACE, ORDER AND OTHER INTERESTS

947.01  Disorderlyconduct. 947.02  Vagrancy.

947.012 Unlawful use of telephone. 947.04  Drinking in common carriers.

947.0125 Unlawful use of computerized communication systems. 947.06  Unlawful assemblies and their suppression.

947.013 Harassment. 947.07  Causingviolence or breachf the peace by damaging or destroying a U.S.
947.015 Bomb scares. flag.

947.017 Threats to release chemical, biological, or radioactive substances.

CrossReference: See definitions in £39.22 (a) With intent to harass orfeind, telephones another and uses
any obscene, lewd or profane languagesuggests any lewd or
947.01 Disorderly conduct. Whoeverin a public or private lasciviousact.
place,engages in violent, abusive, indecent, profane, boisterous(b) Makes or causes the telephone of another repeatedly to
unreasonablyoud or otherwise disorderly conduct under cireunring, with intent to harass any person at the called number
stancesn which the conduct tends to cause or provoke a distur (c) Makes repeated telephone calls, whetiterot conversa
banceis guilty of a Class B misdemeanor tion ensues, with intent solely to harass any person at the called
History: 1977 c. 1731979 c. 131 number.
& stage wearing a minmim of oihing intending 1o and aucceeding n cateing a oudd) Makes a telephone call, whether or not conversation
reactionin the audience. StateMaker 48 Ws. 2d 612180 N.w2d 707(1970).  ensueswithout disclosing his or her identity amdth intent to

An attorney was properly convicted under this section for refusitegve a ward harassany person at the called number
in a mental hospital until he had seen a client after having made statements in the pres . R .
enceof patients that caused some to become agitated. SEs®n,60 Ws. 2d 54 (e) Knowingly permits any telephone under his or her control

208N.W.2d 363(1973). to be used for any purpose prohibited by this section.
It was not disorderly conduct for 4 people to enteoffine with other members History: 1979 c. 1311991 a. 39

of the public for the purpose of protesting the draft and to refuse to leave on orders

of the police when their conduct was wtherwise disturbing. StateWerstein,60

Wis. 2d 66§ 211 N.W.2d 437(1973). . o 947.0125 Unlawful use of computerized communica -
This statute does not require a victim, but when the disorderiguct is directed

ata person, that person is the victim for the purpdsgosecuting the perpetrator for tion SYStemS_" (l) In t.hIS sgctlon, “messagmeans any trans
intimidating avictim under s. 940.44. StateVinje, 201 Ws. 2d 98548 N.w2d 118 fer of signs,signals, writing, images, sounds, data or intelligence

(Ct. App. 1996),95-1484 _of any nature, or any transfer of a computer program, as defined
A “true threat” is a statement that a speaker would reasonably foresee that a Ilsﬁ{msr 943.70 (1) ( C.)

would reasonably interpresa serious expression of a purpose to inflict harm, as di

tinguishedfrom hyperbole, jest, innocuous talk, expressions of political views, or (2) Whoever does any of the following is guilty of a Class B
othersimilarly protected speech. It is not necessary that the speaker have the a%%demeanor'

to carry outthe threat. State Perkins, 2001 WI 4@43 Ws. 2d 141626 N.W2d ) ) o

765 it o it bt fails & wal disturb (a) With intent to frighten, intimidate, threaten, abuse or harass
urelywritten speech, even written spei ails to cause an actual disturbance ;

can constitute disorderly conduct, but the state has the burden to prove that the s %herperson, sends a message to .the. person on an el.eCtromc

is constitutionally unprotected “abusive” conduct. “Abusive” conduct is conduct the@all or other computerized communication system and in that

is injurious, improperhurtful, ofensive, or reproachful. ‘flie threats” clearlyall messag@hreatens to inflict injury or physical harm to any person

within the scope of this definitiorState vDouglas D. 2001 WI 4243 Wis. 2d 204
626N.W.2d 725 or the property of any person.

Applicationof the disorderly conduct statute to speech alone is permissible under (b) With intent to frighten, intimidate, threaten, abuse or harass
appropriatecircumstances When speech is not an essential part of any expositi ; R
of ideas, when its utterly devoid of social value, and when it can cause or provo%énorherperson’ sends_ a r_nessage On_ an electronic mail or other
adisturbance, the disorderly conduct statute can be applicable. .9t8e2001 WI COmputerizeccommunicatiorsystem with the reasonable expec
48,243 Ws. 2d 173626 N.w2d 712 tationthat the person will receive the message and in that message

Disorderlyconduct does not necessarily require disruptions that implicate the p inflict ini i
lic directly. This section encompasses conduct that tends to cause a disturbance o?%ll’seatenso inflict injury or physical harmo any person or the

ruptionthat is personal or private imature, as long as there exists the real pos.sibilitPrOpertyof any person.

thatthe disturbance or disruption will spill over and disrupt the peace, ordwfety (c) With intent to frighten, intimidate, threaten or abuse

of the surrounding community agell. Sending repeated, unwelcome, and anony, ! ! .
mousmailingswas “otherwise disorderly conduct.” Stat&Sehwebke, 2002 WI 55, anc_)therperson, sends a message to _the_ person on an e'_eCtromc
253Wis. 2d 1 644 N.W2d 666 mail or other computerized communication system and in that

Defianceof a policeofficer’s order to move is itself disorderly conduct if the order
is lawful. Bruan v Baldwin. 546 F 3d 761(2003) messagelises an_y_obscene, lewd or profane language or suggests
anylewd or lascivious act.

(d) With intent to frighten, intimidate, threaten or abuse
947.012 Unlawful use of telephone. (1) Whoeverdoes gnqtherperson, sends a message on an electronic mail or other
any of the following is guilty of a Class B misdemeanor: computerizeccommunicatiorsystem with the reasonable expec

(@) With intent to frighten, intimidate, threaten, abuse ationthat the person will receive the message and in that message
harassmakesa telephone call and threatens to inflict injury Ofisesanyobscene, lewd or profane language or suggests any lewd
physicalharm to any person or the property of any person.  or lascivious act.

(b) With intent to frighten, intimidate, threatem abuse, tele () With intent to frighten, intimidate, threaten or abuse
phonesanother and uses any obscene, lewgrofane language anotherperson, sends a message to the person on an electronic
or suggests any lewd or lascivious act. mail or other computerized communication system while inten

(c) Makes a telephone call, whether or not conversatitionally preventing or attempting to prevent the disclosurgi®f
ensueswithout disclosing his or her identity amdth intent to or her own identity

abuseor threaten any person at the called number (f) While intentionally preventingr attempting to prevent the
(2) Whoeverdoes any of the following is subject to a CIBss disclosureof his or her identity and with intent to frighten, intimi
forfeiture: date, threaten or abuse another person, sends a message on
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electronic mail or other computerized communication system (1v) Whoeverviolates sub(1r) is guilty of a Class H felony
with the reasonable expectation that the persgitireceive the if he or she intentionally gains access to a record in elecfopnic

message. mat that contains personally identifiable information regarding
(3) Whoeverdoes any of the following is subject to a Class ghe victim in order to facilitate the violation under sibr).
forfeiture: (1x) Whoeverviolates sub(1r) under all of the following cir

(a) With intent to harass, annoy offefid another person, sendsfumstancess guilty of a Class H felony:
amessage tthe person on an electronic mail or other computer (2) The person has a prior conviction under g, (1t) or
ized communicationsystem and in that message uses arf§v) or this subsection or 840.32 (2)(2e), (2m), or (3).
obscenelewd or profane language or suggests any lewd or fasciv (b) The person intentionally gains access to a record in order
iousact. to facilitate the current violation under sibr).

(b) With intent to harass, annoy orfeid another person, (2) Thissection does not prohibit any person from partieipat
sendsa message on an electronic mail or other computerized cang in lawful conduct in labor disputes unded83.53
municationsystem with the reasonable expectativat the per History: 1983 a. 3361991 a. 1941993 a. 4962001 a. 109

i i i is section is not a safety statute and does not grant a private right of action for
son will receive the message and in that message uses gsﬁyolation. In re Estate of Drah43 Ws. 2d 568422 N.W2d 144(Ct. App. 1988).
obscenelewd or profane language or suggests any lewd or fasciv

ious act. 947.015 Bomb scares. Whoever intentionally conveys or
(c) With intent solely to harass another person, sends repeatedsedo be conveyed any threat or false information, knowing

messageto the person on an electronic mail or other computeguchto be false, concerning an attempt or alleged attempt being

ized communication system. madeor to be made to destroy any property by the means of-explo

(d) With intent solely to harass another person, sends repeat¥§Sis guilty of a Class | felony
messagesn an electronic mail or other computerized commu History: 1977¢. 1732001a.109 .

. N . . This section is not an included crime in s. 941.30, recklessly endangering safety
nication system with the reasonable expectation that the persite vvan Ark,62 Ws. 2d 155215 N.W2d 41(1974).
will receive the messages. ] ] .

(e) With intent to harass or annoy another person, sends-a nfé&/-017 Threats to release chemical, biological,  or
sageto the person on aslectronic mail or other computerizedradioactive substances. (1) In this section:
communicatiorsystem while intentionally preventing or attempt (&) “Biological agent” means a micraganism or arinfectious
ing to prevent the disclosure of his or her own identity substanceor any naturally occurring, bioengineered sgnthe

(f) While intentionally preventingr attempting to prevent the Siz€dtoxin or component of a microganism or an infectious sub
disclosureof his or her identity and with intent to harass or anngifaIcethat is capable of causing death, disease, or other biological
anotherperson, sends a message on an electronic mail or o fun?t|on|n humans. i o ) ,
computerizeccommunicatiorsystem with the reasonable expec  (b) “Harmful substance” means radioactive material that is
tationthat the person will receive the message. harmfulto human life, a toxic chemical or its precursmra bie

(g) Knowingly permits or directs another person to send a mé%g'calf’lgent' N ) ) ]
sageprohibited bythis section from any computer terminal or (€) “Microorganism™ includes a bacterium, virus, fungus, +ick
otherdevice that is used to send messages on an electronic @§fila,or protozoan.
or other computerized communication system and that is under higd) “Precursor” means any chemical reactant that takespart

or her control. any stage in the production by whatever methaal tokic chemi
History: 1995 a. 353 cal.
(e) “Toxic chemical’ means any chemical that through its
947.013 Harassment. (1) In this section: chemicalaction on life processes can cause death, temporary inca

(a) “Course of conduct” means a pattern of condoechposed pacitation,or permanent harm to humans.

of a series of acts over a period of timewever short, evidencing . (2) Whoever,knowing the threat to be false, intentionally
a continuity of purpose. threatensto release or disseminate a harmful substance, if the

p . » . . eatinduces a reasonable expectation or fear that the person will
(b) “Credible threat” means a threat made with the intent aé\ easeor disseminate a harmful substance, is guilty of a Class |
apparengbility to carry out the threat.

: - : . ._felony.
(c) “Personally identifiable information” has the meaning HiSIZ,y; 2003 a. 104

givenin s.19.62 (5)
(d) “Record” has the meaning given in9.32 (2) 947.02 Vagrancy. Any of the following are vagrants and are
(Im) Whoeverwith intent to harass antimidate another per 9uilty of a Class C misdemeanor:
son,does any of the following is subject to a Class B forfeiture: (1) A person, with th@hysical ability to work, who is without
(a) Strikes, shoves, kicks or otherwise subjects the persorf@¥/ful means of support and does not seek employment; or
physicalcontact or attempts or threatens to do the same. ~ (3) A prostitute who loiters on the streets omiplace where
(b) Engages in a course of conduct or repeatedly commits defgXicatingliquors are sold, or a person who, in public, solicits
which harass or intimidate the person and which serve no-legfifiotherto commit a crime against sexual morality; or
matepurpose. (4) A person knovvn to be a professpnal gambfekngwn as
(1r) Whoeverviolates sub{1m) under all of the following cir 2 fréquenter of gambling places who derives part of his or her
cumstancess guilty of a Class A misdemeanor: supportfrom begging or as a fortune teller or similar impastor

. : . History: 1977 c. 1731993 a. 4861999 a. 83
(a) The act is accompanied by a credible threat that pthees

victim in reasonable fear of death or great bodily harm. 947.04 Drinking in common carriers. (1) Whoever while
(b) The act occurs while the actor is subjecatoorder or apassenger in a common caryigublicly drinksintoxicants as a
injunctionunder s813.12 813.1220r 813.125that prohibits or beverageor gives any other person intoxicants for that purpose
limits his or her contact with the victim. undercircumstancegending to provoke a disturbance, except in
(1t) Whoeverviolates sub(lr) is guilty of a Class | felony if thoseportions of the common carrier in which intoxicants are spe
the person has a prior conviction under this subsection of&Qb. cifically authorized by law to be sold or consumed, is guilty of a
(1v), or (1x) or 5.940.32 (2)(2e), (2m), or (3) involving the same Class C misdemeanor
victim and the present violatiarccurs within 7 years of the prior  (2) Theperson in chge of a common carrier may take from
conviction. any passenger found violating this section any intoxicant then in
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the possession of such passenggring the passenger a receiptighereducation or upon any highway abutting on such praperty
therefor,and shall keep the intoxicant until the passesgasint is punishable under su®) if he or she fails to withdraw from the
of destination is reached. Thereupon, the person igeludithe assemblypromptly upon issuance of an order to disperse, if such
commoncarrier shall either return the intoxicant to the passengederis given in such manner thatich person can reasonably be
or turn it over to the station agent. At any time within 10 days aftexpectedo hear or read such order
the intoxicant is turned over to the station agent, the passenge5) Whoever being employed in any capacity by or enrolled
may recover the intoxicant byurrendering the receipt given theasa student in the institution, is convicted under s(sto (4)
passengeat the time the intoxicant was taken from the passengeiay be sentenced additionally or alternatively to not to exceed 6

History: 1973 c. 1981977 c. 1731993 a. 4861995 a. 225 monthssuspension withoytay from his or her employment by

theinstitution if an employee, or suspension from enrollment in

947.06 Unlawful assemblies and their suppression. theinstitution if a student, or both if boin employee and a stu
(1) Sheriffs, their undersherfi§ and deputies, constables, mardent. If the suspension is thus imposed, the institution stull
shalsand police dicers have a duty to suppress unlawful asserthereafteimpose any other discipline upon the person for his or
blieswithin their jurisdiction. For that reason they may order aller connection with the unlawful assembljny period of sus
personswho are part of an assembly to disperse. An “unlawfpensionfrom employment by or enrollment in the institution
assembly’is an assemblyhich consists of 3 or more persons andireadyserved shall be deducted by the court in imposing this sen
which causes such a disturbance of public order that it is reast#nce. Any period of imprisonment, whether or not the person is
ableto believe that the assembly withuse injury to persons orauthorizedunder s303.08to continue as an employee or student
damageo property unless it is immediately dispersed. while imprisoned, shall count as a period of suspenfiom

(2) An “unlawful assembly” includes an assembly of persorgmploymentor enrollment or both hereunder
who assemble for the purpose of blocking or obstructing the law History: 1977 c. 1731985 a. 135.83 (5) 1989 a. 311993 a. 486
ful use by any other person, or persons of any private or puinEh'S section is constitutional. CassidyGeci,320 F Supp. 223
thoroughfaresproperty or of any positions of access or exit to @47 o7 Causing violence or breach of the peace by
from any private or public building, or dwelling place, or any-poigamaging or destroying a U.S. flag. (1) In this section,
tion thereof and which assembly does in fact so blo@bstruct 54" means a flag of the United States consisting of horizontal
the lawful use by any other person, or persons of any such privgifines alternately colored red and white, and a uribany nura
or public thoroughfares, property or any positiometess or exit parof white stars on a blue field

from any private or public building, or dwelliptpce, or any i .

toor (2) Whoeverdestroysdamages, or mutilates a flag, or causes

portion thereof. . . . . aflag to come into contact with urine, feces, or expectoration, with
(3) Whoeverintentionally fails orefuses to withdraw from an he jntent to cause imminent violence or a breach of the peace

unlawful assembly whiclihe person knows has been ordered t9gercircumstances in which the actor knows that his ocher

disperses guilty of a Class A misdemeanor . ductis likely to cause violence or a breach of the peace is guilty
(4) Whoevercauses, attempts to causeparticipates in an of a Class A misdemeanor

unlawful assembly upomny property of a public institution of History: 2003 a. 243
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