State of Wisconsin

B s

Date of enactmentiM arch 29, 2006
2005 Senate Bill 284 Date of publication*: April 12, 2006

2005 WISCONSIN ACT 232

AN ACT to repeal 48.981 (1) (fm)to renumber and amend 48.21 (1) (b), 48.43 (2), 48.981 (3) (a) 2. and 48.981
(3) (c) 1.;toamend 48.02 (15), 48.21 (1) (a), 48.371 (1) (intro.), 48.371 (1) (a), 48.371 (1) (b), 48.371 (1) (c), 48.371
(3) (intro.), 48.371 (3) (a), 48.371 (3) (b), 48.371 (3) (c), 48.371 (3) (d), 48.425 (1) (f), 48.425 (1) (), 48.427 (3m)
(a)1.,48.428 (2) (a), 48.428 (2) (b), 48.43 (5) (c), 48.57 (3m) (a) 2., 48.57 (3n) (a) 2., 48.62 (2), 48.65 (2) (a), 48.75
(19) (@) 1., 48.92 (2), 48.981 (1) (d), 48.981 (3) (c) 4., 938.02 (15), 938.371 (1) (intro.), 938.371 (1) (a), 938.371 (1)
(b), 938.371 (1) (c), 938.371 (3) (intro.), 938.371 (3) (a), 938.371 (3) (b), 938.371 (3) (c) and 938.371 (3) (d); and
tocreate48.21 (1) (b) 1., 48.371 (4), 48.371 (5), 48.427 (3m) (am), 48.43 (2) (a), 48.43 (2) (b), 48.981 @) (a) 2.
48.981(3) (a) 2. b., 48.981 (3) (a) 2. c., 48.981 (3) (a) 2. d., 48.981 (3) (a) 2d., 938.371 (4) and 938.371 (5) of the
statutesrelating to: the investigation of child abuse reports in which a person who is not a caregiver of the child
is suspected ahe abuse of the child; defining the persons who are considered to be relatives of a child or juvenile
for purposes of the ChildrenCode and the Juvenile Justice Code; extending thédimdich a child may be held
in custody when additional time is required to determine whether the filing of a petition initiating proceedings under
the Childrens Code is necessary; the provision of certain information to a relativehiitl when the child is placed
in the home of the relative; the statfs childs relatives following a termination of parental rights; and the transfer
of guardianship and custody of a child to a county departmémnineén services or social services in a county other
thanMilwaukee County for the placement of a child for adoption in the home of thesdb#tiér or treatment foster

parents.
The people of the state of Wisconsin, represented in namedin this subsection, even if the marriage is termi
senate and assembly, do enact as follows: natedby death or divorce

SeEcTION 2. 48.21(1) (a) of the statutes is amended

SecTioN 1. 48.02 (15) of the statutes is amended to to read:
read: 48.21(1) (a) If a child who has bedaken into cus

48.02(15) “Relative” means a parent,-grandparent, todyis not released under s. 48.20ie@ring to determine
greatgrandparenstepparent, brothesister stepbrother whetherthe child shall continue to be held énstody
stepsisterhalf brotherhalf sisterbrother—in—lawsister— underthe criteria of ss. 48.205 to 48.209 shall be-con
in—law, first cousin, 2nd cousimephewniece, uncle-or  ductedby the judge or a circuit court commissioner
aunt—Thisrelationship-shall bastepuncle, stepaunt, or  within 48 hours of the time the decision to hold the child
any person of a preceding generation as denotdtidby =~ wasmade, excluding Saturdays, Sundays, and legal holi
prefix of grand, great, or great—great, whethgblood, days. By the time of the hearing petition under s. 48.25
marriage, or legahdoption.or the spouse of any person shallbe filed, excepthat no petition need be filed-where

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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awhen thechild is taken inteustody under s. 48.19 (1) otherthan a parentncluding a placement under s. 48.205
(b) or (d) 2. or 7. orwhereshenthe child is aunaway or 48.21, the agencwpsdefined in s. 48.38 (1) (a), that
from another state, in which case a written statement of placedthe child or arranged for the placement of the child
thereasondor holding—a the child in custody shall be  shallprovide the following information to the foster par
substitutedf the petition is not filed. If no hearing has ent,treatment foster parent, relativa, operator of the
beenheld within 48 hours, excluding Saturdays, Sun grouphome or residentiatare center for children and
days,and legal holidays, or if no petition or statement has youth at the time of placement,df the information has
beenfiled at the time of the hearing, the child shall be not been provided to the agency by that time, as soon as
releasecexcept as provideid par(b) pars. (b) and (bm) possibleafter the date on which the agency receives that
A parentnot present at the hearing shall be granted ainformation,but not more than 2 working days after that

rehearingupon request for good cause shown. date:
SecTioN 3. 48.21 (1) (b) of the statutes is renumbered SECTION 6. 48.371 (1) (a) of the statutes is amended
48.21(1) (b) (intro.) and amended to read: toread:

48.21(2) (b) (intro.) If no petition has been filed by 48.371(1) (a) Results of a test or a series of tests of
thetime of the hearing, a child may be heldcirstody the child to determine the presence of H&¢ definedn
with approval of the judge or circuit court commissioner s. 968.38(1) (b), antigen or nonantigenic products of
for an additional 72 hours from the time of the hearing, HIV, or an antibodyo HIV, as provided under s. 252.15
excludingSaturdays, Sundayandlegal holidays, only  (5) (a) 19., including results included ircaurt report or
if, asa result of the facts brought forth at the hearing, the permanencylan. At the time that the tegtsults are pro
judge or circuit court commissioner determines that vided,the agency shafiotify the foster parent, treatment
probablecause exists to believe-ttaaty of the following: fosterparent, relativeor operator of the group home or
2. Thatthe child is an imminent danger himself or residentiakare center for children and youth of tuafi-
herselfor to others;-that dentialityrequirements under s. 252.15 (6).
3. Thatprobablecause exists to believe that the-par SeEcTION 7. 48.371 (1) (b) of thetatutes is amended
ent, guardian,or legal custodian of the child or other toread:
responsibleadult is neglecting, refusing, unabley 48.371(1) (b) Results of any tests of the child to
unavailableto provide adequate supervisiand care-gr determinegthe presence of viral hepatitis, type B, inelud
4. That,if the child isan expectant mother who was ing results included in a court reportpermanency plan.
takeninto custody under s. 48.19 (1) (cm) or (d)-8-; that Thefoster parent, treatment foster parent,-or-operator of
probablecause exists to believe that there &ibstantial a-group-home-orresidential care-centerfor-children and

risk that if the child expectant mother is not helik youth receiving-information-undehis-paragraph-shall
physicalhealth of the unborn childnd of the child when  keepthe-information-confidential.

born, will be seriously décted or endangered by the SecTioN 8. 48.371 (1) (c) of thetatutes is amended
child expectant mothé&s habitual laclof self—control in to read:

the use of alcohol beverages, controlled substarares, 48.371(1) (c) Any other medical information cen
controlled substance analogs, exhibitéd a severe  cerningthe child that is necessary for the care of the child.

degreeand to believe that the child expectant mother = Thefoster parent,treatment foster parent,-or-operator of
refusingor has refused to accept any alcohol or other druga-group-home-orresidential-care-centerforchildren and
abuseservices dered to her or is not making or has not yeuimeeenmg—me;manenﬁndah%—papagmph—shall

madea good faith dbrt to participate in any alcohol or

otherdrug abuse servicesfefed to her TFhe SecTiON 9. 48.371 (3) (mtro ) of the statutes is
(bm) An extension under pab) may be granted only amendedo read:
oncefor any petition. In the event of failure to file a peti 48.371(3) (intro.) At the time of placement ofchild

tion within the extension period provided for-inthispara in a fostethome, treatment foster home, group home, or

graphpar (b), the judge or circuit court commissioner residentialcare center for children and youth or in the

shallorder the child immediate release from custody  homeof arelative other than a pareott if the informa
SecTioN 4. 48.21 (1) (b) 1. of the statutescieated tion is not available at that time, as soon as possible after

to read: thedate on which the court report or permanency plan has
48.21(1) (b) 1. That additional time is required to been submitted, but no later thadays after that date, the
determinewhether the filing of getition initiating pre agencyas defined in s. 48.38 (1) (a), responsible for pre
ceedings under this chapter is necessary paringthe childs permanency plan shall provide to the
SecTioN 5. 48.371 (1) (intro.) of the statutes is fosterparent, treatment foster parent, relatorepperator
amendedo read: of the group home or residential care center for children

48.371(1) (intro.) If a child is placed in a foster home, andyouth information contained in tle@urt report sub
treatmentfoster home, group home, or residential care mittedunder s. 48.33 (1), 48.365 (29), 48.425 (1), 48.831
centerfor children and youth or in the home of a relative (2) or 48.837 (4) (c) or permanency plan submitted under
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5.48.355 (2e), 48.388.43 (1) (c) or (5) (c), 48.63 (4) or reportor permanency plan from providing timorma
(5) (c) or 48.831 (4) (e) relating to findings @pinions tion specified in sub. (3) (a) to (e) tgparson specified in
of the court or agency that prepared the court report or sub. (3) (intro.) before the time of placement of the child.

permanencylan relating to any of the following: SecTion 15. 48.371(5) of the statutes is created to
SecTion 10. 48.371 (3) (a) of the statutes is amended read:
to read: 48.371(5) Except as permitted under s. 252.15 (6),

48.371(3) (a) Any mental, emotional, cognitive, afoster parent, treatmefuster parent, relative, or opera
developmentalor behavioral disability of thehild. Fhe  tor of a group home or residential care center for children
fosterparent;-treatment-fost@rarent,-or-operator-of a  andyouth that receives any information under subof1)
grouphome-orresidentiatare-center-for-children-and  (3), other than the information describedsinb. (3) (e),
youthreceiving-information-under this-subsection-shall shallkeep the information confidential and mdigclose
keepthe-information-confidential. thatinformation only for the purposes of providing care

SecTion 11. 48.371 (3) (b) of the statutes is amended for the child or participating in a courearing or perma

to read: _ o nencyplan review concerning the child.

48.371(3) (b) Any involvement of the child in any SecTioN 16. 48.425 (1) (f) of the statutesasnended
criminal gang, as defined in s. 939.22 (9), or in any other {j read:
groupin which any child was traumatized as a resfilt 48.425(1) (f) If the report recommends that the

his or her association with that group—Fhe-fosterparent, narentarights of both of the chile’parents or the chilgl
treatmentosterparent,-or-operator-of-a-group-home or oy living or known parent are to be terminated, the
residentialcare-centerfor-children-and-youlteiving  ron5rtshall contain a statement of the likelihood that
informationunder this-paragraph-shall-keep-the-nfor " I_ma child will be adopted. This statement shall be prepared

by an agency designated in s. 48.427 (3m) (a) 1. to 4. or
(am)and include a presentation of the factors-withett
might prevent adoption, those-whittatwould facilitate
it adoption and the agenayhichthatwould be responsi

SecTIoN 12. 48.371 (3) (c) of the statutes is amended
to read:

48.371(3) (c) Any involvement of the child in any
activitiesthat are harmful to the chiklphysical, mental, ble for accomplishing the adoption.

—-being.—The fost@arent, treatment fos!
or moral well-being . . ter:a SEcCTION 17. 48.425 (1) (g) of thetatutes, as fafcted
parent,or operator of group home or residential ca by 2005 Wsconsin Act 25is amended to read:

X . - nfi 48.425(1) (g) If an agency designated under s.
I gray I 48.427(3m) (a) 1. to 4. or (amiletermines that it is

SecTion 13, 48.371 (3) (d) of the statutes is amended unlikely that thechild will be adopted, or if adoption
to read: o would not be in the best interests of the child, the report

48.371(3) (d) Any involvement of the child, whether Shall include a plan for placing the child in a permanent
asvictim or perpetratorin sexual intercourse or sexual family setting. The plan shall include a recommendation

contactin violation of s. 940.225, 948.02, or 948.025, aSto the agency to be named guardian of the child,-a rec
prostitutionin violation of s. 944.30, sexual exploitation °MMmendatiorthat the person appointed as the guardian
of a child in violation of s. 948.05, or causing a child to ©f the child under s. 48.977 (2) continue to be the guard
view or listen to sexual activitin violation of s. 948.055,  1an of the child, or a recommendation that a guardian be
if the information is necessary for the care of the child or @PPointedor the child under s. 48.977 (2). _

for theprotection of any person living in the foster home, ~ SECTION 18. 48.427(3m) (a) 1. of the statutes is
treatmentfoster home, group home, or residential care @mendedo read:

centerfor children and youth. The foster pareméat 48.427(3m) (a) 1. A county department authorized
mentfoster parent, or operator of a group-home ok resi t0 accept guardianship under s. 48.57 (1)(e}-or.(hm)
dentialcare center for children-ageuth receiving infor SecTioN 19. 48.427 (3m) (am) of the statutes is

mationunder-this paragraph-shall keep-the-information createdo read:
confidential 48.427(3m) (am) Tansferguardianship and custody

SecTion 14. 48.371(4) of the statutes is created to Of the child to a county department authorized to accept
read: guardianshinder s. 48.57 (1) (hm) for placement of the

48.371(4) Subsection (1) doesot preclude an  child for adoption by the child'fosterparent or treatment
agencyas defined in s. 48.38 (1) (a), thmarranging for ~ foster parent, if the county department has agreed to
the placement of a child from providing the information accepiguardianship and custody thie child and the fes
specifiedin sub. (1) (a) tgc) to a person specified in sub. ter parent or treatment foster parent has agreed to adopt
(1) (intro.) before the time of placement of the child. -Sub thechild.
section(3) does not preclude an agenay defined in s. SecTION 20. 48.428 (2) (a) of the statutes is amended
48.38(1) (a), responsible for preparirgchilds court toread:
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48.428(2) (a) Except as provided in pdb), when a SecTION 25. 48.43 (5) (c) of thestatutes is amended
courtplaces a child in sustaining care after an order underto read:
s.48.427(4), the court shall transfer legal custody of the 48.43(5) (c) Followingthe hearing, the court shall
child to the county department, the department, in a makeall of the determinations specified under s. 48.38
county having a population of 500,000 or more, or a (5) (c), except the determinations relating to the child’
licensedchild welfare agengyransfer guardianship of parents. The court may ameritie order under sub. (1)
thechild to an agency listed in s. 48.427 (3m) (a) 1. to 4. to transfer the child guardianship and custody to any
or (am)and place the child in the home of a licensed foster agencyspecified under s. 48.427 (3m) (a) 1. teviich
parentlicensed treatment foster pareot,kinship care  or (am) thatconsents to th&ansfer if the court deter
relativewith whom the child has resided for 6 months or minesthat the transfes in the childs best interest. If an
longer. Pursuanto such a placement, this licensed foster orderis amended, the agency that prepared the perma
parentlicensed treatment foster pareot,kinship care nencyplan shall revise the plan to confotmthe order
relativeshall be a sustaining parent with the powers and andshall file a copy of the revised plan with tbeurt.

dutiesspecified in sub. (3). Eachplan filed under this paragraph shall be made a part
SecTION 21. 48.428 (2) (b) of the statutes is amended of the court order
toread: SEcTION 26. 48.57 (3m) (a) 2. of the statutes is

48.428(2) (b) When a court places a child in sustain amendedo read:
ing care after an order under s. 48.427 (4) with a person  48.57(3m) (a) 2. “Kinship care relative” means a

who has been appointed as the guardian of the child undestepparentbrothersister-stepbrotherstepsisterfirst
s.48.977 (2), the court may transfer legal custody of the eeusmnephewn@e&,aunpuneleepan%persmeﬁa pre

child to the county department, the department, in ace
county having a population of 500,000 or more, or a

licensedchild welfare agengyransfer guardianship of MMLm%paaseeﬁapMpe@%qame&mmspamgraph
thechild to an agency listed in s. 48.427 (3m) (a) 1. to 4. even-if the- marriage-is-terminated-by deatHigercerel

or (am)and place the child in the home of a licensed foster ative other than a parent

parentlicensed treatment foster pareot,kinship care SECTION 27. 48.57 (3n) (a) 2. of the statutes is
relativewith whom the child has resided for 6 months or amendedo read:

longer. Pursuant to such a placement, that licensed foster  48.57(3n) (a) 2. “Long-term kinship care relative”

parentlicensed treatment foster pareot,kinship care meansa-stepparent;-brothesistey stepbrotherstepsister
relativeshall be a sustaining parent with the powers and ﬂ%teeusmwephem&ee&aum—unel%ep%%persen of

dutiesspecified in sub. (3). If theourt transfers guard
ianshipof the child to an agency listed in s. 48.43ih)
(a) 1. to 4. or (am)the court shall terminate the guardian
shipunder s. 48.977.
SeCTION 22. 48.43 (2) of the statutes is renumbered dwereerelatwe other than a parent
48.43(2) (intro.) and amended to read: SECTION 28. 48.62 (2) of the statutes is amended to
48.43(2) (intro.) An order terminating parental rights read:
permanently severs all legal rights and duties between the  48.62(2) A relative-as-defined-in-s-48.0P5)-or-as
parentwhose parental rightxe terminatednd the child. specifiedin-s-49.19-(1)(adr a guardian of a childyho
andbetween the child and all persons whose relationshipprovidescare and maintenance fortlae child; is not
to the child is derived through that parent, except as fol requiredto obtain the license specified in this section.

lows: The department, county department, licensedchild
SecTION 23. 48.43 (2) (a) of the statutes is created to welfareagency as providdd s. 48.75 may issue a license
read: to operate a foster home or a treatment foster home to a

48.43(2) (a) The relationship between the child and relativewho has no duty of support under s. 49.90 (1) ()
his or her siblings is not severed until that relationship is andwho requests a license to operatester home or
extinguishedby an order of adoption as provided in s. treatmenfoster home for a specific child whoegher

48.92(2). placedby court order owho is the subject of a voluntary
SecTION 24. 48.43 (2) (b) of the statutes is created to placementigreement under s. 48.63. The department, a
read: county departmentpr a licensechild welfare agency

48.43(2) (b) A relative whose relationship to the may, at the request of a guardian appointed under s.
child is derived through the paremhose parental rights  48.9770r 48.978 or ch880, license the guardiathome
areterminated is considered to be a relative ofcthiéd asa foster home or treatment foster hdimethe guarel
for purposes of placement of, and permanency planningian’s minor ward who is living in the home and who is
for, the child until that relationship is extinguished by an placedin the home by court ordeRelativesvith no duty
orderof adoption as provided in s. 48.92 (2). of supportand guardians appointed under s. 48.977 or
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tract with the department all of the following types of

homesor treatment foster homes are subject to the casegeported to-itthe sherif or police department:

department'dicensing rules.

SeCTION 29. 48.65 (2) (a) of thetatutes is amended
toread:

48.65(2) (a) Arelative-orparent, grandparent, great
grandparent,stepparent, brothersister first cousin,
nephew,niece, uncle, or aunt of a child, whether by
blood, marriage, or legal adoptiomho provides care
andsupervision for the child.

(am) A guardianof a child who provides care and
supervisiorfor the child.

Section 30. 48.75 (1g) (a) 1. of the statutes is
amendedo read:

48.75(1g) (a) 1. The persowho will be licensed to

2g. The county department, department, or licensed
child welfare agency may require that a subsequent
reportof a case referred under subdo?2d.be made in
writing.

SecTioN 35. 48.981 (3) (a) 2. a. of the statutes
createdo read:

48.981(3) (a) 2. a.Cases in which a caregiver is-sus
pectedof abuse or neglect or of threatened abuse or
neglectof a child.

SecTioN 36. 48.981 (3) (a) 2. b. of the statutes is
createdo read:

48.981(3) (a) 2. b. Cases in whichcaregiver is sus
pectedof facilitating or failing to take action to prevent

operatehe foster home is a relative;-as-defined-in-s-48.02the suspected or threatened abuse or neglect of a child.

.a.a guardian
of the child who will be placed in the foster home.
SecTioN 31. 48.92 (2) of the statutes is amended to
read:
48.92(2) After the order of adoption is entered the
relationshipof parent anehild between the adopted per
sonandthe adopted persanbirth parents,-unless-the

birth-parentis-the spouse-of the-adoptive paramid the

SecTiON 37. 48.981 (3) (a) 2. c. of the statutiss
createdo read:

48.981(3) (a) 2. c. Cases iwhich it cannot be deter
mined who abused or neglected or threatened to abuse or
neglecta child.

SecTioN 38. 48.981 (3) (a) 2. d. of the statutes is
createdo read:

48.981(3) (a) 2. d. Cases in which there is reason to

relationship between the adopted person and all personsuspecthat an unborn child has been abused or there is
whose relationship to the adopted person is derived reasorto believe that an unborn child is at substantial risk

throughthose birth parentshall be completely altered
andall the rights, dutiegnd other legal consequences of
the relationshipthose relationshipshall cease to exist,

unlessthe birth parent is the spouse of the adoptive par

of abuse.

SecTioN 39. 48.981 (3) (a) 2d. of the statutes is
createdo read:

48.981(3) (a) 2d. The shefifor police department

ent,in which case those relationships shall be completely mayrefer to the county department iora county having
alteredand those rights, duties, and other legal conse a population of 500,000 or more, the departmené or
guenceshall cease to exist only with respect to the birth licensedchild welfare agency under contract with the

parentwho is not the spouse of the adoptive passmt
all persons whose relationship to the adopted pesson
derived through that birth parenNotwithstanding the
extinctionof all parentakights under this subsection, a
courtmay order reasonable visitation under s. 48.925.

SecTION 32. 48.981 (1) (d) of the statutes is amended

to read:
48.981(1) (d) “Neglect” means failure, refusaf

department caseeported to the shefibr police depart
mentin which a person who is not a caregiver is suspected
of abuse or of threatened abuse of a child.

SecTIoN 40. 48.981 (3) (c) 1of the statutes is renum
bered48.981 (3) (c) 1. a. and amended to read:

48.981(3) (c) 1. a. - Vithin-24-hourdmmediatelyafter
receiving a report under péa), the agency shall evaluate
thereport todetermine whether there is reason to suspect

inability on the part of a-parent,-guardian,-legal-custodian that a caregiver has abused or neglected the child, has

orother persomxercising-temporary-or-permanent-€on
trol-over-a-childcaregiverfor reasons other than poverty

to provide necessary care, food, clothing, medical or den threatenedbuse or neglect of the child.

threatenedhe child with abuse or neglect, or has facili
tated or failed to take action to prevent the suspected or
If the agency

tal care or shelter so as to seriously endanger the physicalleterminesthat a caregiver is suspected of abuse or

healthof the child.

SecTioN 33. 48.981 (1) (fm) ofthe statutes is
repealed.

SecTioN 34. 48.981 (3) (a) 2of the statutes is renum
bered48.981 (3) (a) 2. (intro.) and amended to read:

48.981(3) (a) 2. (intro.) The shefibr police depart
mentshallwithin 12 hours, exclusive of Saturdays, Sun
days,or legalholidays, refer to the county department or
in a county having a population of 500,08f0more, the
departmenbr a licensed child welfare agency under-con

neglector of threatened abuse or neglect of the child,
determineghat a caregiveis suspected of facilitating or
failing to take action t@revent the suspected or threat
enedabuse or neglect of the child, or cannot determine
who abused oneglected the child, within 24 hours after
receivingthe report the agency shati accordance with
the authority granted to the department unde4&48
(17) (a) 1. or the county department under s. 48.57 (1) (a),
initiate a diligent investigationo determine if the child
orunborn-childs in need of protection or services—The
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If the agency determines that a person who is not a careoccurredthe countydepartment @in a county having a
giver is suspected of abuse or of threatened abuse, th@opulation of 500,000 or more, theepartment or a
agencymay in accordance with that authoritgitiate a licensedchild welfare agency under contract with the
diligentinvestigation to determine if the child is in need departmenshall give due regard to the culture of the-sub
or protection or services. iMin 24 hours after receiving  jects. This subdivision does not prohibit a court from
areport under paKa) of suspectednborn child abuse, ordering medical services for the child if the chgd’

theagencyin accordance with that authorighall initi healthrequires it.

ate a diligent investigation to determinithe unborn SeEcTION 42. 938.02(15) of the statutes is amended
child is in need of protection or services. Wwestiga to read:

tion under this subd. 1. ahall be conducted in aceor 938.02(15) “Relative” means a parent,-grandparent,

dancewith standards established the department for  greatgrandparenstepparent, brothesister stepbrother
conductingchild abuse and neglect investigations or stepsisterhalf brotherhalf sisterbrother-in—lawsister—
unbornchild abuse investigations. in—law; first cousin, 2nd cousimephewniece, uncle;-or

b. If the investigation is of a report of child abuse or aunt,stepuncle, stepaunt, any person of a preceding
neglector of threatened child abuse or neglect by a-care generatioras denoted by the prefix of grand, great, or
giver specified in sub. (1) (am) 5. to 8. who continues to great—greatwhether by blood, marriage, or legalop
haveaccess to the child or a caregiver specified in sub. (1)tion, or the spouse of any person named in this subsec
(am)1. to 4., or of a report that does not disclose who is tion, even if the marriage is terminated by death
suspected of the child abuse or neglect andhich the divorce

investigationdoes not disclose whabused or neglected SecTioN 43. 938.371 (1) (intro.) of the statutés
thechild, the investigation shall also includeservation amendedo read:

of or an interview with the child, or both, andpdssible, 938.371(1) (intro.) If a juvenileis placed in a foster
aninterview with the childs parentsguardianor legal home, treatment foster home, group home, residential

custodian. If the investigation is of a report of child abuse carecenter for children and youth, or secured correc
or neglect or threatened child abuse or neglect by a caretional facility or in the home of a relative other than & par
giver who continues to reside in the same dwelling as theent, including a placement under s. 938.205 or 938.21,
child, the investigation shall also include, if possible, a theagencyas defined in s. 938.38) (a), that placed the
visit to that dwelling. At the initial visit to the chikl’  juvenile or arranged for the placement of the juvenile
dwelling, the person making thevestigation shall iden shallprovide the following information to the foster par
tify himself or herself and the agency involved to the ent,treatment foster parent, relativa, operator of the
child’s parents, guardiaoy legal custodian. The agency group home, residential care center for childrand
may contact, observeyr interview the child at any loea  youth, or secured correctional facility at the time of
tion without permission from the chilel’parent, guard placementr, if the informatiorhas not been provided to
ian, or legal custodian if necessary to determine if the the agency by thdime, as soon as possible after the date
child is in need of protection or services, except that the on which the agency receives that information, but not
personmaking the investigation may enter a child’ morethan 2 working days after that date:
dwelling only with permission from the chilgl’parent, SecTioN 44. 938.371 (1) (a) of the statutes is
guardian,or legal custodian or after obtaining a court amendedo read:
orderpermitting the persoto do so. 938.371(1) (a) Results of a test or a series of tests of
SecTIiON 41. 48.981 (3) (c) 4. of the statutes is thejuvenile todetermine the presence of HAé defined
amendedo read: in s. 968.38 (1) (b), antigen apnantigenic products of
48.981(3) (c) 4. The county department, an a HIV, or an antibodyo HIV, as provided under s. 252.15
county having a population of 500,000 or more, the (5)(a) 19., including results included ircaurt report or
departmenbr a licensed child welfare agency under-con permanencylan. At the time that the testsults are pro
tractwith the department shall determine, within 60 days vided, the agency shatlotify the foster parent, treatment
after receipt of areport _that the county department, fosterparent, relativeor operator of the group home,+es
departmentor licensed child welfare agency investigates idential care center for children anguth, or secured
undersubd. 1. whether abuse or neglect has occurred or correctionalfacility of the confidentiality requirements
is likely to occur The determination shall be based on a unders. 252.15 (6).
preponderancef the evidence produced by the inves SecTioN 45. 938.371 (1) (b) of the statutes is
tigation. A determination that abuse or negléwts amendedo read:
occurredmay not be based solely on the fact that the 938.371(1) (b) Results of any tests of the juvenile to
child’s parent, guardiargr legal custodian in good faith  determinehe presence of viral hepatitis, type B, inelud
selectsand relieon prayer or other religious means for ing results included in a court report permanency plan.

treatmenbf disease or for remedial care of the child. In Thefosterparent,treatmentfosterparent,-or-operator of

making a determination thaemotional damage has en-and

v
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SecTION 46. 938.371 (1) (c) of the statutes is
amendedo read:

938.371(1) (c) Any other medical information cen
cerningthe juvenile that is necessary for the caréthef

SectioN 51. 938.371 (3) (d) of the statutes is
amendedo read:
938.371(3) (d) Any involvement of the juvenile,

juvenile. Ih&festepparem—treatmenﬁestepparent or whetherasvictim or perpetratgiin sexual intercourse or

SecTION 47. 938.371 (3) (intro.) of the statutés
amendedo read:

938.371(3) (intro.) At the time of placement of a
juvenilein a fostethome, treatment foster home, group
home,residential care center for children and youth,
securectorrectional facility or in the home of a relative

otherthan a paremr, if the information is not available

sexual contact in violation of s. 940.225, 948.02, or
948.025,prostitution in violation of s. 944.30, sexual
exploitationof a child in violatiorof s. 948.05, or causing
achild to view orlisten to sexual activity in violation of
s.948.055|f the information is necessary for the care of
thejuvenile or for the protectioaf any person living in
thefoster home, treatment foster home, group home, resi
dential care center for children and youth, secured
correctionalffacility. Fhe-fosterparent-treatmdoster
parentoroperator-of a-group-home, residential-care cen
teﬁepehddrenandyeuﬂkepseeu%dreerreeuena%cmty

atthat time, asoon as possible after the date on which the receivin
courtreport or permanency plan has been submitted, butmfermaﬂeneenﬂdenﬂal

no later than 7 days after that date, the agesmnjefined

in s. 938.38 (1) (a), responsible for preparing the-juve
nile’s permanencylan shall provide to the foster parent,
treatmenfoster parent, relativey operator of the group
home,residential care center for children and youih,
securectorrectional facility information contained in the

SecTioN 52. 938.371 (4) of the statutéscreated to
read:

938.371(4) Subsection (1) doesot preclude an
agencyas defined in s. 48.38 (1) (a), tiwarranging for
the placement of a juvenile from providing the informa
tion specified in sub. (1) (a) to (c) tgarson specified in

courtreport submitted under s. 938.33 (1) or 938.365 (2g) sub.(1) (intro.) before the time of placemasiithe juve

or permanency plan submitted under s. 938.355@Re)
938.38relating to findings or opinions of the court or

nile. Subsection (3) does not preclude agencyas
definedin s. 48.38 (1) (a), responsible for preparing a

agencythat prepared the court report or permanency planjuvenile’s court report or permanency plan from proevid
relatingto any of the following:

SecTioN 48. 938.371 (3) (a) of the statutes is
amendedo read:

938.371(3) (&) Anymental, emotional, cognitive,
developmentalpr behavioral disability of the juvenile.

SecTioN 49. 938.371 (3) (b) of the statutes is
amendedo read:
938.371(3) (b) Any involvement of the juvenile in

ing the information specified in sub. (3) (a) to (e) to a per
sonspecified in sub. (3) (intro.) before the timeptdce
mentof the juvenile.

SecTion 53. 938.371 (5) of the statutéscreated to
read:

938.371(5) Except apermitted under s. 252.15 (6),
afoster parent, treatmefuster parent, relative, or opera
tor of a group home, residential care centercfuldren
andyouth, or secured correctional facility thateives
anyinformation under sub. (1) or (3), other thanitifer-
mationdescribed in sub. (3) (e), shall keep the inferma
tion confidential and may disclose that informataniy
for the purposes of providing care for the juvenil@ay

anycriminal gang, as defined in s. 939.22 (9), or in any ticipatingin a court hearing or permanency plan review
othergroup in which any child was traumatized as a result concerninghe juvenile.

of hIS or her association W|th that group—'lih%fester par

SecTION 54. Nonstatutory provisions.
(1) PROVISION OF INFORMATION TO RELATIVE CAREGIV-

F%Sldennaba%eentepfepehnd#enandyeuth%eeured ERS. Notwithstanding sections 48.371 (1) (intro.) and (3)

SecTioN 50. 938.371 (3) (c) of the statutes is
amendedo read:

938.371(3) (c) Any involvement of the juvenile in
any activities that are harmful to the juvend@hysical,

mental,or moral well-being.—The foster parent,-treat

(intro.) and 938.371 (1) (intro.) an{@) (intro.) of the stat
utes,as afected by thisact, in the case of a child or juve
nile who is living in the home o relative other than a
parentonthe day before thefettive date of this subsec
tion, the agency assigned primary responsibility for pro
viding services for the child or juvenitall provide the
informationspecified in section 48.371 (1) (a) to (c) and
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(3) (a) to (e) 01938.371 (1) (a) to (c) and (3) (a) to (e) of
the statutes, as fefcted by this act, to the relative with

(2) of the statutes, and the creation of section 48.43 (2) (a)
and(b) of the statutes first applies to an order terminating

whomthe child or juvenile is placed no later than 60 days parentakights granted on thefettive date of this para

afterthe efective date of this subsection.

SecTIoN 55. Initial applicability.

(1) CHILDREN PLACED WITH RELATIVE CAREGIVERS.
The treatment of sections 48.371 ((iptro.) and (3)
(intro.) and 938.371 (1) (intro.) ar{8) (intro.) of the stat
utesfirst applies to a child or juvenile who is placed in the
homeof a relative other than a parenttba efective date
of this subsection.

(2) STATUS OF RELATIVES FOLLOWING TERMINATION OF
PARENTAL RIGHTS AND ADOPTION.

(a) Status ofelatives following termination of pam-
tal rights. The treatment of section 48.92 (2) of tat
utes,the renumberingnd amendment of section 48.43

graph.

(b) Status ofelatives following adoptionThe treat
mentof section 48.92 (2) of the statutes first applies to an
order of adoption granted on thefeftive date of this
paragraph.

SecTioN 56. Effective date.

(1) CHILD ABUSE INVESTIGATIONS OF NONCAREGIVERS.
Thetreatment of section 48.981 (1) (d) and (3) (a) 2d. and
(3) (c) 1. and 4. othe statutes, the renumbering and
amendmenbf section 48.981 (3) (a) &f the statutes,
andthe creation of section 48.981 (3) (a) 2. a., b., c., and
d. of the statutesake efect on the first day of the 6th
monthbeginning after publication.




