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2005 WISCONSIN ACT 387

AN ACT to repeal 32.64, 51.20 (7) (d) 1. a., 51.20 (7) (d) 1. b., 51.40 (1) (h), chapter 880 (title), subchapter I (title)

of chapter 880 [precedes 880.01], 880.01 (intro.), 880.01 (4), 880.01 (5), 880.01 (6), 880.03, 880.07 (1m), 880.07
(3), 880.07 (4), 880.08 (1) (title), 880.08 (2), 880.08 (3) (title), 880.08 (3) (e), 880.09 (1) (title), 880.09 (3) (title),
880.09(4), 880.09 (5), 880.09 (7) (title), 880.12, 880.125, 880.13 (3), 880.15 (title), 880.15 (1m), 880.15 (2), 880.16,
880.173(title), 880.173 (2), 880.175 (title), 880.19 (title), 880.19 (1) (title), 880.19 (2) (title), 880.19 (3) (title),
880.19(4) (title), 880.19 (5) (title), 880.19 (5) (d), 880.19 (6), 880.191 (tBi@).192, 880.21, 880.22 (title), 880.22
(1) (title), 880.22 (2) (title), 880.23 (title), 880.24 (title), 880.24 (1), 880.25 (title), 880.251, 880.26 (title), 880.295,
880.31(title), 880.33 (title), 880.33 (2) (d), 880.33 (3), 880.33 (4), 880.33 (4m) and (4r), 880.33 (8) (intro.), 880.33
(8) (a), 880.34 (3), 880.34 (6), 880.37, 880.38 (1), 880.39 (title), subchapter II (titbppter 880 [precedes
880.60],subchapter llI (title) of chapter 880 [precedes 880.61], subcHefiitie) of chapter 880 [precedes 880.75]
andsubchapter V (title) of chapter 880 [precedes 880t81Enumber 880.06 (title), 880.07 (1) (a$80.07 (1) (c),
880.07(1) (e), 880.07 (1) (f880.07 (1) (g), 880.13 (title), 880.13 (2) (title), 880.157 (title), 880.18 (title), 880.24
(3) (&) 1. to 3., 880.24 (3) (a) 4., 880.331 (4) (intro.), 880.331 (5) (d), 880.331 (5) (g), 880.36 (title), 880.60 (title),
880.60(1) (intro.), 880.60 (1) (a), 880.60 (5) (b), 880.60 (19), 880.60 (20) and (21), 880.65, 880.665, 880.675,
880.69,880.75, 880.82, 880.825, 880.84, 880.85, 880.86, 880.865, 880.875, 880.88 and 836=885er and
amend 51.20 (7) (d) 1. (intro.), 51.40 (2) (b) 2. a., 51(@D(b) 2. b., 51.40 (2) (b) 2. c., 51.40 (2) (b) 2. d., 880.01
(1), 880.01 (2), 880.01 (3), 880.¢7), 880.01 (7m), 880.01 (8), 880.01 (9), 880.01 (10), 880.02, 880.04 (title), 880.04
(1), 880.04 (2), 880.04 (2m), 880.04 (3), 880.05, 880.06 (1), 880.06 (2), 880.07 (title), 880.07 (1) (intro.), 880.07
(1) (b), 880.07 (1) (d), 880.07 (1) (h), 880.07 (1) (i), 880.07 (1) (j), 880.07 (2), 880.075, 880.08 (intro.), 880.08 (1),
880.08(3) (am)(intro.), 880.08 (3) (am) 1., 880.08 (3) (am) 2., 880.08 (3) (am) 3., 880.08 (3) (am) 4., 880.08 (4),
880.09(intro.), 880.09 (1), 880.09 (2), 880.09 (3), 880.09 (6), 880.09 (7), 880.10, 880.13 (1), 880.13 (2) (a), 880.13
(2) (b), 880.14, 880.15 (1), 880.15 (1s), 880.15 (3), 880.155, 880.157 (1), 880.157 (2), 880.17, 88@RFA(H),
880.18,880.19 (1), 880.19 (2) (a), 880.19 (2) (b), 880.19 (3), 880.19 (H88)19 (4) (b), 880.19 (4) (c), 880.19
(5) (a), 880.19 (5) (b), 880.19 (5) (c), 880.191 (1), 880.191 (2), 880.195, 880.215, 880.22 (1), 880.22 (2), 880.23,
880.24(2), 880.24 (3) (title), 880.24 (3) (a) (intro.), 880.24 (3) (b), 880.245, 880.25 (1), 880.25 (2), 880.25 (3), 880.25
(4), 880.25 (5), 880.252, 880.253, 880.26 (1) (intro.), 880.26 (1) (a), 880.26 (1) (b), 880.26 (1) (c), 880.26 (2) (intro.),
880.26(2) (a), 880.26 (2) (b), 880.26 (2) (c), 880.26 (2) (d), 880.26 (3), 880.27, 880.28, 880.29, 880.31 (2), 880.31
(3),880.31 (6), 880.32, 880.33 (1), 880.33 (2) (a) 1., 880.33 (2) (a) 2., 880.33 (2) (a) 3., 88MBBEN.33 (2)
(e), 880.33 (5), 880.33 (5m), 880.33 (6), 880.33 (7), 880.33 (8) (b), 880.33 (9), 880.331 (title), 880.331 (1), 880.331
(2), 880.331 (3), 880.331 (4) (a), 880.331 (4) (b), 880.331 (4) (c), 880.331 (4) (d), 880.331 (4) (e), 880.331 (4) (f),
880.331 (5) (intro.), 880.331 (5) (a), 880.331 (5) (b), 880.331 (5) (c), 880.331 (5) (e), 880.331 (5) (f), 880.331 (6),
880.331(7), 880.331 (8), 880.34 (title), 880.34 (1), 880(3y 880.34 (4), 880.34 (5), 880.35, 880.36 (1), 880.36

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(2), 880.38 (title), 880.38 (2), 880.38 (3), 880.39, 880.60 (1) (b) to (g), (2) to (4) and (5) (title) and (a), 880.60 (5)
(c) and (d) and (6) to (18), 880.61, 880.615, 880.62, 880.625, 880.63, 880.635, 880.64, 880.645, 880.655, 880.66,
880.67,880.68,880.685, 880.695, 880.70, 880.705, 880.71, 880.715, 880.72, 880.76, 880.81, 880.815, 880.83,
880.835,880.845, 880.855, 880.87, 880.89, 880.895, 880.90 and 88@oafamisolidate, renumber and amend
880.31(1) and (7) and 880.31 (4) and (®amend 6.03 (1) (a), 6.03 (3), 17.03 (6), 19.32 (1m), 29.161, 29.171 (1),
29.173 (1), 29.182 (4m), 29.184 (6) (c) 29.184 (6) (c) 2., 29.231 (1), 29.235 (1), 29.512 (1), 32.05 (4), 8D.06

32.06 (7), 32.075 (3) (b), 32.22 (6) (b), 36.27 (2) (a) 5., 40.08 (9), 45.36 (1) (b}, 4610d.), 46.27 (1) (e), 46.977

(1) (a), 46.977 (2) (a), 46.977 (2) (c), 48.14 (2) (b), 48.14 @B.345 (intro.), 48.347 (intro.), 48.62 (2), 48.831 (1),
48.831(1m) (e), 48.977 (8), 48.918), 49.001 (8), 49.498 (3) (a) 1., 49.498 (3) (c), 50.03 (14) (c) 8. e., 50.06 (2)
(intro.), 50.06 (2) (c), 50.09 (3), 50.94 (2) (intro.), 50.94 (6), 51.01 (5) (a), 51.01 (14), 51.03 (3) (a) 6., 51.05 (2), 51.10
(8),51.22 (4), 51.30 (4) (b) 8m., 51.30 (4) (b) 18. a., 51.30 (4) (b) 18. c., 51.30 (4) (b) 20. (intro.), 51.30 (4) (dm)
2.,51.30 (4) (f), 51.30 (5) (a), 51.30 (5) (b) 1., 51.30 (5) (e), 51.35 (7), 51.40 (title), 51.40 (1) (e), 51.40 (1) (f), 51.40
(1) (9) 1., 51.40 (2) (intro.), 51.40 (2) (a) 1., 51.40 (2) (a) 2., 51.40 (2) (b) (intro.), 51.40 (2) (b) 1., 51.40 (2) (b) 2.
(intro.),51.40 (2) (g) 1., 51.45 (2) (e), 51.45 (10) (a), 51.45 (10) (c), 51.45 (13) (c), 51.45 (13) (e), 51.61 (1) (0), 51.61
(1) (w) 3., 55.02, 55.03, 55.05 (2) (d), 55.05 (5) (b) 1., 55.05 (5) (b) 2., 55.06 (1) (intro.), 55.06 (1) (a), 55.06 (2) (b),
55.06(3) (c), 55.064), 55.06 (5), 55.06 (6), 55.06 (8) (c), 55.06 (10) (c), 55.06 (14), 55.06 (17) (b), 58.05 (2), 66.0915
(1), 66.0915 (2), 71.07 (3m) (&) 1. e., 71.28 (2m) (a) 1. e., 71.47 (2m) (a) 1. e., 71.58 (1) (f), 75.03 (title), 75.521 (8),
75.521(12) (b),75.521 (13) (b), 88.04 (2), 88.10, 92.03 (4) (intro.), D36} (a) 1., 14.135 (2), 15.76 (12) (b) 2.,
115.797(1) (c), 115.807 (intro.), 146.34 (1) (d), 146.81 (5), 146.82 (2) (a) 9. a., 146.82 (2) (a) 9. c., 146.83 (4) (b),
154.07(2),154.13 (2) (c), 155.05 (1), 155.60 (1), 155.60 (2), 155.65 (2) (c), 179.65, 180.0)1,083@.0103 (14),
186.10(2), 214.37 (4) (k) 1., 215.14 (9) (title), 215.26 (8) (e) 1., 223.03 (6) (intro.), 223.10, 243.07 (3) (a), 243.07
(3) (b), 252.15 (2) (a) 4. a., 252.15 (2) 4ap., 252.15 (2) (bm) (intro.), 252.15 (5) (a) 15., 253.10 (3) (c) 7., 343.31
(title), 343.31 (3) (a), 403.308 (1), 565.30 (2), 609.65 (1) (intro.), 628.10 (1), 705.04 (2), 706.03 (4), 706.09 (1) (),
753.30 (1), 757.48 (1) (a), 757.48 (3), 757.69 (1) (h), 758.19 (6) (a), 758.19 (6) (d) 1., 758.19 (6) (d)12(1),65.1
766.51(7), 767.29 (3) (a), 786.01, 786.02, 786.135.04, 786.05, 786.06 (intro.), 786.06 (1), 786.06 (2), 786.07,
786.08(1) (a), 786.08 (1) (b), 786.08 (2), 786.10, 786.12, 786.13, 786.14, 786.15, 786.16, 786.17 (1), 786.18 (1),
786.19,786.20, 786.21, 786.25 (1), 7862, 786.25 (3), 80111(2) (intro.), 801.1 (2) (b), 802.10 (1), 803.01 (3)

(title), 803.01 (3) (a), 803.01 (3) (b) 2., 803.01 (3) (b) 3., 803.01 (3) (b) 4., 803.01 (3) (b) 5., 803.01 (3) (b) 6., 803.01
(3) (c) (title), 803.01 (3) (c) 2. (intro.), 803.01 (3) (c) 2. a., 803.01 (3) (c) 2. b., 803.10 (2), 804.02 (1) (b), 806.04 (4)
(intro.), 807.10 (title), 807.10 (1), 807.10 (2), 807.10 (3), 807.13 (2) (intro.), 808.075 (4) (f) (intro.), 8@H.AY5
1.,808.075(4) (f) 2., 808.075 (4) (f) 3., 808.075 (4) (f) 4., 808.075 (4) (f) 5., 808.075 (4) (f) 6., 808.075 (4) () 7.,
808.075(4) (f) 8., 808.075 (4) (f) 9., 808.075 (4) (1).1808.075 (4) (f) 12., 808.075 (4) (f) 13., 813.12 (5) (d), 813.123
(3)(b) 1., 814.61 (12) (a) 1., 814.66 (1) (b) 2., 814.66 (1) (m), 842.25, 851.72 (2), 851.72 (3), 851.73 (1) (a), 854.08
(5) (title), 854.13 (2) (f), 854.17, 857.15, 860.13, 862.03 (title), 862.03 (1), 862.03 (4), 863.43, 863.45, 865.02 (1)
(b) 1., 865.03 (1), 867.03 (1c), 878.07 (4), 879.09, 87%8719.13, 879.15 (1), 879.19, 879.23 (1), 879.23 (4) (a),
879.23(4) (c), 879.23 (5), 879.26, 879.27 (4), 879.27 (5), 879.57, 885.17, 905.04 (4) (a), 905.04 (@33:01),
(20m)(a) 5., 938.345 (1) (e), 949.04 (1) (b), 950.02 (4) (a) 5., 968.20 (1m) (a) 1. and 89&H&l and recreate
29.164(3) (e) and 51.40 (2) (f); artd create 29.024 (2u), 50.02 (2) (ad), 51.01 (4g), 51.01 @E1)01 (14t), 51.40

(1) (em), 51.40 (1) (hm), 51.40 (1) (m), 51.40 (2) (b) 2. g., 51.40 (2) (ghépter 54, 55.01 (1v), 55.01 (6t), 55.01

(6v), 55.06 (3) (d), 55.145.19, 55.195 (7), 55.195 (9), 155.40 (2m), 243.10 (7) (c), 343.06 (1) (L), 343.31 (2x),
440.121and 814.66 (1) (n) of the statutesjating to: guardianships, conservatorships, and wards; involuntary
administrationof psychotropic medication; protective placemeand protective services; powers of attorney for
healthcare; durable powers of attorney; venue, residence, and county of responsibility; requiring the exercise of rule—
makingauthority; receipt and acceptance of foreign guardianships; and providing a.penalty

The people of the state of Wisconsin, represented in SecTiOoN 2. 6.03 (3) of the statutes is amended to
senate and assembly, do enact as follows: read:
6.03(3) No person may beenied the right to register
to vote or the right tavote by reason that the person is
6.03(1) (a) Any person who is incapable of under allegedto be incapable of understanding the objective of
standingthe objective of the elective process amtigler ~ theelective process unless the personttees sadjudt

guardlanshlmuﬁuanuaheerdepeﬁareeum;ndepch catedin-a-separatproceeding-instituted-for that-purpose

SecTioN 1. 6.03 (1) (a) of the statutésamended to
read:

sh.tp unlessthe coummaydetemr’rms determlneﬂhat proceduresetforth-in-ch. 880 for determining incompe

the person is competent to exercise the right to vote;  teneyincompetent irthis state If a determination of
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incompetencyf the person has already been made, or if (c) 1. d., and a tag. The department may notgeharfee
adetermination of limited incompetency has been madefor a tag that is issued under this paragraph.

which that does not include a speciffmding that the SecTioN 8. 29.171 (1) of the statutes is amended to
subjectis competent to exercise the right to vote, and a read:

guardianerlimited-guardiarhas been appointed as a 29.171(1) A resident archer hunting license shall be
resultof anysuch determination, then no determination issuedsubject to-sss.29.024 and 54.25 (2) (c)d.by the

of incapacity of understandirte objective of the elec  departmento any resident applying for this license.

tive process is required unless the guardianship istermi  Section 9. 29.173 (1) of the statutes is amended to

natedor modified under s—880.F1.64 read:
SecTion 3. 17.03 (6) of the statutes is amended to  29.173(1) IssuaNCE. A resident deer hunting license
read: shallbe issued subject t0 $5.29.024 and 54.25 (2) (c)

17.03(6) A competent tribunal voids the electionor 1 g, by the department to any residepiplying for this
appointment; oadjudgeghe incumbent to be incapable |icense.

of understanding the objective of the elective process; or  gecion 10. 29.182 (4m) of the statutesdmended

placesthe incumbentnder guardianship;-or-underfim 5 read:

ited guardianshipunless the court finds that the incum 29.182(4m) LIMITATION OF ONE LICENSE. A person

bentis competent to exercise the right to vote. may beissued, or transferred under sub. (4) (g), only one
SecTion 4. 19.32 (1m) of the statutésamended 10 rggjdent elk hunting license in his or her lifetime, and the

read: . ) . ., residentelk hunting license shall be valid for only one elk
19.32(1m) *Person authorized by thiedividual huntingseason. The issuance, or transfeder sub. (4)

meanghe parent, guardian, as defined in s. 48.02 (8), or (), of the license to the person is subject &529.024
legal custodian, as defined in s. 48.0R)(df a child, as (2g)and 54.25 (2) (c) 1..d T

definedin zf :r?iggiv(i%i)dathe 'guarddd'ljdicatedncom SecTion 11. 29.184 (6) (c) 1lrof the statutes is
0163), fined EIE E;lE;jLElgE_ji amendedo read:
i i O O i i i i
petent (#) this statethe per 29.184(6) (c) 1r The department shall issue a notice

sonalrepresentative or spouselof an mdw@ual who is of approval tothose qualified applicants selected to
deceasedor any person authorized, in writing, bye : . )
oo : : ; receivea Clas®\ bear license. A person who receives a
individual to exercise the rights granted under this sec . .

noticeof approval and who pays the fees required for the

tion. . . ) .
. licenseshall be issued the license subject t&s29.024
rea?-ECTION 5. 29.024(2u) of the statutes is created to 2g) and 54.25 (2) (c) 1..d

SecTioN 12. 29.184 (6) (c) 2. of the statutes is

29.024(2u) REVOCATION OF HUNTING LICENSESBASED
amendedo read:

ON INCOMPETENCY. The department shall revoke any

licenseauthorizing hunting issued to an individual for . 29-184(6) (¢) 2. A Class B bear license shall be
whomthe department receives a record of a declaration!SSUedsubject 10-ss.29.024-(2gand 54.25 (2) (c) 1. d.

unders. 54.25 (2) (c) 1. d. stating that the individual is l,)y the departmento any resident who applies for this

incompetentto apply for a hunting license under this C€NSe- _
SecTioN 13. 29.231 (1) of the statutes is amentted

chapter. _
SecTion 6. 29.161 of the statutes is amended to read: r€ad: _ _ _
29.161 Resident small game hunting license A 29.231(1) A resident sports license shall be issued

residentsmall game hunting license shiadf issued sub ~ Subjectto s.ss.29.024 and 54.25 () 1. d.by the
ject to-s.55.29.024 and 54.25 (2) (c) 1. by the depart departmento any resident who applies for this license,
ment to anyresidentapplying for this license. The resi anda nonresident sports license shalldseied sut_)ject to
dentsmall game hunting license does not authorize the'S- 29.024 by the departmetat any person who is not a

huntingof bear deer elk, or wild turkey residentand who applies for the license.

SeCTION 7. 29.164(3) (e) of the statutes, adeafted SecTioN 14.29.235 (1) of the statutess afected by
by 2000 Wisconsin Act 25is repealed and recreated to  2005Wisconsin Act 25is amended to read:
read: 29.235(1) IssuaNnck. A resident conservation patron

29.164(3) (e) Notification; issuance; paymeniThe licenseshall be issued subject toss.29.024 and 54.25
departmenshall issue a notice of approval to those quali (2) (c) 1. d.by the department to any resident 12 years old
fied applicants selected to receivevidd turkey hunting or olderwho applies for the license. A nonresident-con
licenseand tag under pafa). A person who receives a servationpatronlicense shall be issued subject to s.
notice of approval and who paythe license fee in the  29.024by the department to any person 12 years old or
mannermequired bythe department shall be issued a wild older who is not a resident and who applies for the
turkeyhunting license, subject to ss. 29.024 and 54.25 (2)license.


https://docs.legis.wisconsin.gov/document/acts/2000/25
https://docs.legis.wisconsin.gov/document/acts/2005/25
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SecTioN 15. 29.512 (1) of the statutes is amentted 32.06(4) RGHT OF MINORS AND INCOMPETENTSINDI -
read: VIDUALS ADJUDICATED INCOMPETENT If any person hav
29.5121) No person magngage or be employed for ing an ownership interest in the property proposed to be
any compensation or reward to guide, direct or assist anycondemneds a minoror -anis adjudicatedncompetent
other personin hunting, fishing or trapping unless the persona special guardian shall be appointed for the per
personis issued a guide license by the department subjectsonpursuant to s. 32.05 (4).
t0s.55.29.024 and 54.25 (2) (c) 1. dNo guide license SecTioN 18. 32.06 (7) of the statutes is amended to
for hunting or trapping may kissued to or obtained by read:
any person who is not a resident of this state. No guide  32.06(7) PETITION FORCONDEMNATION PROCEEDINGS.
licensemay be issued tany person under the age of 18 If the jurisdictional der is not accepted within the peri
years. The holder of a guidicense shall comply with all  ods limited insub.(6) or the owner fails to consummate

of the requirements of this chapter an acceptance as provided in sub. (6), the condemnor
SecTioN 16. 32.05 (4) of the statutes is amended to may present a verified petition to the circuit court floe

read: countyin which the property to be taken is located, for
32.05(4) How NOTICE OF JURISDICTIONAL OFFERIS proceedingso determine the necessity of taking, where

GIVEN. The giving of such notice &jurisdictional requi suchdetermination is required, and the amount of just

site to a taking by condemnation. Such notice may be compensation.The petition shall statdat the jurisdie
givenby personal service in the mannersefvice of a  tional offer required by sub. (3) has been made and
circuit court summons, or it may be transmitted by €erti rejectedthat it is the intention of the condemnor in good
fied mail. If service is by mail, service of the papshall faith to use the property or right therdar the specified
be deemed completed on the date of mailing and the usepurpose. It shall name the parties having an interest of
of mail service shall not increase the time allowed to act recordin the property as near as may be and shall name
in answer to or in consequencesoich service. If such  the parties who are minors-or-persons-of unsaouind,
owneror mortgagee is unknown or cannot be found there who are adjudicatethcompetentpr whose location is
shallbe publishedn the county wherein the property is unknown. The petition may not disclose the amount of
locateda class 1 notice, under ch. 985suth owner is  thejurisdictional ofer, and if it does so it a nullity The
aminor, or anincompetentpersamividual adjudicated  petitionshall be filed with the clerk of the court. Notice
incompetentthe condemnor shall serve such notice upon of the petition shall be given as provided in s. 32.05 (4)
thelegal guardian of sudhe minor or-incompeterindi- to all persons having an interesgtrecord in the property
vidual, and if there isno such guardian the condemnor including the special guardian appointed for minors or
shall proceed under s. 32.15 to have a special guardianindividualsadjudicatedncompetent-persond; lis pen
appointedto represent-sucthe minor orincompetent densshall be filed on the date of filing the petition. The
individual in suchthe proceeding. The reasonable fees dateof filing the lis pendens is the “date @faluation”
of suchany special guardian as approvbed the court of the property for the purpose of fixing just compensa
shallbe paidby the condemnorSuchThenotice shall be  tion, except that if the property is to be usedamnection
calledthe “jurisdictionaloffer”. The condemnor shall ~ with the construction of a facilityas defined under s.
file a lispendens on or within 14 days of the date of ser 196.491(1), the “date of evaluation” ihie date that is 2
vice or mailing of thejurisdictional ofer or within 14 yearsprior to the date on which treertificate of public
daysof the date of publication if publication is necessary conveniencand necessity is issued for the facilifyhe
Thelis pendens shall include a copy of the jurisdictional hearingon the petition may ndie earlier than 20 days
offer. From the time of such filing every purchaser or after the date of its filing unless the petitioaequired
encumbrancewhose conveyance or encumbrance is not possessionf the land under s. 32.12 (1) in which event
recordedor filed shallbe deemed a subsequent purchaser this hearing is nohecessary|f the petitioner is entitled
or encumbrancer and shall be bound by the terntiseof ~ to condemn the property or any portion of it, the judge
jurisdictional ofer and it shalhot be necessary to serve immediatelyshall assign the matter to the chairperson of
other jurisdictional ders on such subsequent purchaser the county condemnation commissioners fugaring
or encumbrancerin theaward the condemnor may name unders. 32.08. An order by the judge determining that
andmake payment to parties who were owners or-mort thepetitioner does not have the right to condemn or+efus
gageest the time of the filing of the lis pendens unless ing to assign the matter to the chairperson otcthanty
subsequenpurchasers or encumbrancers give written condemnatiorcommissioners may be appealed directly
noticeto the condemnor of their subsequently acquired to the court of appeals.
interestdn which event such parties shall be named inthe  Section 19. 32.075 (3) (b) of the statutes is amended
awardas their interests may appear toread:

SecTioN 17. 32.06 (4) of the statutes is amended to 32.0753) (b) If the person is a minor_or an individual
read: adjudicatedncompetent, thaotice under paia) shall
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beto the special guardian appointed floe-persorhim 46.27(1) (e) “Voluntary” means according ta-per
or her Thenotice under pafa) shall state that the person, sen’s an individuals free choice, if competent, or by
or, if the person is deceased, the pessbeirs, may peti choiceof-a his or heiguardian, if the individual is adjudi
tion the circuit court of the county wwhich the property  catedincompetent.

is located, within 90 days after receipttbé notice, for SECTION 27.46.977 (1) (a) of the statutes is amended

anorder to require the public utility t@turn the interest  to read:

in the property to the petitioneiThe circuit court shall 46.977(1) (a) “Guardian” has the meanipgovided

grantthe petition and shall make a formal order returning givenin s.-880.01-(354.01 (10)

the petitionets interest in the propertyThe order shall SeECTION 28.46.977 (2) (a) of thetatutes, as f&fcted

operateto divest any titleof the public utility to the prop by 2005 Wsconsin Act 25is amended to read:

erty subject to theetition and to automatically disciyar 46.9772) (a) From the appropriation under s. 20.435

anylis pendens filed imelation to the condemnation of (7) (cg), thedepartment may under this section, based on

the property the criteria under palc), award grants to applyirga-
SecTioN 20. 32.22 (6) (b) of thestatutes is amended nizationsfor the purpose of training and assisting guard

to read: ians for persons-determined-to- hiedividuals found

32.22(6) (b) If any owner is a minor or an individual incompetentunderch. -88054. No grant may be paid
adjudicatedncompetent-persoia special guardian shall unlessthe awardee provides matchifignds equal to

be appointed under s. 32.05 (4). 10% of the amount of the award.
SecTioN 21. 32.64 of the statutes is repealed. SeEcTION 29. 46.977 (2) (c) of thetatutes, as fafcted
SecTioN 22. 36.27 (2) (a) 5. of the statutes is by 2005 Wsconsin Act 25is amended to read:
amendedo read: 46.977(2) (c) In reviewingapplications for grants,

36.27(2) (a) 5. Any minor student under guardian thedepartment shall consider the extent to which the pro
shipin this state-pursuamd-ch—48-or-88@vhoselegal posedprogram will efectively train and assist guardians
guardianhas been a bona fide resident of this state for atfor persons-determined-to belividuals foundncompe
least12 months next preceding the beginning of any tentunder ch--88%4.

semesteor session for which such studeagisters at an SecTion 30. 48.14 (2) (b) of thetatutes is amended
institution. toread:
SecTioN 23. 40.08 (9) ofthe statutes is amended to 48.14(2) (b) The appointment and removal @f
read: guardianof the person for a childinder ss. 48.427,
40.08 (9) PRYMENTS OF BENEFITS TO MINORS AND 48.428,48.43, 48.831, 48.832, 48.839 (4) (a), 48.977,
INCOMPETENTSINDIVIDUALS FOUND INCOMPETENT In any and48.978 and ch-—88®4 and for a child found to be in

casein which a benefit amount becomes payable to a needof protection or services under s. 48.13 because the
minor or to —a-person-adjudged-mentadly individual child is without parent or guardian.

adjudicatedincompetent, the department mayaive SecTion 31. 48.14(11) of the statutes is amended to
guardianshiproceedingsand pay the benefit to the per  read:
sonproviding for or caring for the minpor to the spouse 48.14(11) Granting visitation privileges under s.
orthe parentor other relative by bloodr adoption pro 880.15554.56
viding for or caring for the individual adjudicatéttom SecTioN 32. 48.345 (intro.) of the statutes is
petentperson amendedo read:

SecTION 24. 45.36 (1) (b) of thestatutes is amended 48.345 Disposition of child or unborn child of
toread: child expectant motheradjudged in need of potec-

45.36 (1) (b) “Duly authorized representative” tion or services. (intro.) If the judge finds that the child
meansany person authorized writing by the veteranto  isin need of protectioor services or that the unborn child
act forthe veteran, or a legally constituted representative of a child expectant mother is in need of protection er ser
if the veteran is_adjudicatédcompetent or deceased. vices,the judge shall enter amder deciding one or more
Wherefor proper reason no representative has been orof the dispositions of the case as provided in this section
will be appointed, the veterarspouse, an adult child, or undera care and treatment plan, except thatrder may

if the veteran is unmarried, either parent shatielseg not place any child not specifically found under chs. 46,
nized as the duly authorized representative. 49, 51, 54, orl15 and880to be developmentally dis
SecTioN 25. 46.01 (intro.) of the statutes is abled,mentally ill, or to have a disability specified in s.
amendedo read: 115.76(5) in facilities-whichthatexclusively treat those
46.011 Definitions. (intro.) Inchs. 46, 48, 50, 51, categorief children,and the court may not place any
54,55 and 58: child expectant mother of an unborn child in need of

SecTION 26. 46.27 (1) (e) of thetatutes is amended protectionor services outside of the child expectant
to read: mother’shome unless the court finds that the child expec
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tantmother is refusing or has refused to accept any alco ~ SecTion 35. 48.831 (1) of the statutes is amented
hol or other drug abuse service$eoéd to her or is not  read:

makingor has not made a good faittficef to participate 48.831(1) TYPEOF GUARDIANSHIP. This section may

in any alcohol or other drug abuse servicésretl to her be used for the appointment of a guardai&a child who

Thedispositions under this section are as follows: doesnot have a living parent if a finding as to the adopt
Section 33. 48.347 (intro.) of the statutes is ability of a child is sought. Except as provided in ss.

amendedo read: 48.977and 48.978, ch-—88 ) applies to the appointment
48.347Disposition of unborn child of adult expec of a guardian foa child who does not have a living parent

tant mother adjudged in need of potection or ser for all other purposes. An appointment of a guardian of

vices. (intro.) If the judge finds that thenborn child of  the estate of a child who does not have a living parent

anadult expectant mother is in need of protection or ser shall be conducted in accordance with the procedures
vices,the judge shall enter amder deciding one or more  specifiedin ch.-88054.

of the dispositions of the case as provided in this section  secrion 36. 48.831 (1m)(e) of the statutes is
undera care and treatment plan, exceptthetrder may  smendedo read:

notplace any adult expectant mother of an unborn child 48 831(1m) (e) A guardian appointed under ch. 54
notspecifically found under ch. 51, 54,5%-0r-8800 be 4 ch 880,2003 statswhose resignation as guardian has

developmentallydisabled ormentally ill in a facility beenaccepted by a court under s. 54.54 (1) &88.17
which thatexclusively treats those categories of individ (1), 2003 stats

uals,and the court mayot place any adult expectant SecTioN 37. 48.977 (8) of the statutes is amentted
motherof an unborn child in need of protection or-ser 4.
vicesoutside of the adult expectant motsdrome unless 48.977(8) (title) RELATIONSHIPTO CH. 54 AND CH. 880,

the court finds that the adult expectant mother is refusing , .o+ 1o (a) This section does not abridge the duties
or has refused to accept any alcohol or other drug abusmity of a guardian appointedder ch. 54 or ch.
services dered to her or is not making or has not made 8802003 stats -
agood faith efort to participate in any alcohol other (b) Nothing in this section prohibits andividual

drugabuse servicesfefed to her If the judge finds that T ;
theunborn child of ahild expectant mother is in need of ];r]? g]gpue;rt:joig':g a court under ch-88@for appointment

protectionor services, the judge shall enter an order .
decidingone or more of the dispositions thie case as rea?_ECTION 38.48.978 (7) of the statutes is amentted
providedin s. 48.345 under a care and treatment plan. 48.978(7) RELATIONSHIP To CH. 88054 (a) Except

Thedispositions under this section are as follows: . . 4 .
P whena different right,remedy or procedure is provided

SecTioN 34. 48.62 (2) of the statutes is amended to X . . .
read: underthis section, the rights, remedies\d procedures

48.62(2) A relative,as defined in s. 48.02 (15) oras Providedin ch.-88054 shall goverra standby guardian
specifiedin s. 49.19 (1) (apr a guardian of a child, who  ShiPcreated under this section. _
providescare and maintenance for a chignot required . (b) This s_ectlon do.es not abridge the duties or author
to obtain the license specified in this section. The depart 1Y Of @ guardian appointed under ch. 5£l0880. 2003
ment, county departmentor licensed childwelfare stats o ) ) . o
agencyas provided in s. 48.75 may issue a license to oper  (€) Nothing in this section prohibits an individual
atea foster home or a treatment foster home to a relativeffom petitioning a court fothe appointment of a guardian
who has no duty of support under s. 49.90 (1) (a) and whounderch.-88054. _
requests license to operate a foster homéreatment SecTioN 39. 49.001 (8) of the statutes is amentizd
foster home for a specific child who is either placed by read:
courtorder or who is the subject of a voluntary placement ~ 49.001(8) “Voluntary” means according to—a-per
agreemenunder s. 48.63. Thdepartment, a county ~sen's an individuals free choice, if competent, or by
departmentor a licensed child welfare agency r;r@_ythe choiceof -a his or hetguardian if the individual iadjudi
requestof a guardian appointed under s. 48.977 or catedincompetent.

48.978.ch. 54,0r ch. 880, 2003 stafdicense the guard SecTioN 40. 49.498 (3) (a) 1. of the statutes is
ian’s home as a foster home or treatment foster home foramendedo read:
the guardiars minor ward who is living in the home and 49.498(3) (a) 1. The right to choose a personal

whois placed in the home by court ord&elatives with attendingphysician, to be fullyinformed in advance
no duty of support and guardians appointed under s.aboutcare and treatment, to be fuilformed in advance
48.9770r 48.978, ch. 54r ch. 880, 2003 statsvhoare of any changes in care or treatment that mégcathe
licensedto operate foster homes or treatméogter resident'swell-being, and, except with respect to a-resi
homesare subject to the departmeriitensing rules. dent found who is adjudicatedncompetent-under-s.
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880.33 to participate in planning care and treatmant
changesn care and treatment.

SecTioN 41. 49.498 (3) (c) of the statutes is amended
to read:

49.4983) (c) For aresident who is-founddjudicated
incompetentinder-s.-880.38 this statethe rights of a
residentunder this subsection devolve upamd, to the

extentdetermined necessary by a court of competent

jurisdiction, are exercised by the residemtguardian
appointedinders.-880.33

SecTioN 42. 50.02 (2) (adpf the statutes is created
to read:

50.02(2) (ad) The department shall promulgate rules
thatrequire each facility licensed under thisochapter
to provide information necessary for the department to
assesshe facility's compliance with s. 55.14.

SectioN 43. 50.03 (14) (c) 8. e. of the statutiss
amendedo read:

50.03(14) (c) 8. e. A list of the residentghomthe

facility believes to-be-incompetemieet theequirements

of s. 54.10 (3)
SecTioN 44. 50.06 (2) (intro.) of the statutes is

amendedo read:

50.06(2) (intro.) An individual under sub. (3) may
consento admission, directly from a hospital a facit
ity, of an incapacitated individual who does not have
valid power of attorney for health care antlo has not
beenadjudicated incompetentunder-ch- @8this state
if all of the following apply:

SecTioN 45. 50.06 (2) (¢) of thetatutes is amended
to read:

50.06(2) (c) A petition for guardianship for the indi
vidual under s-880.034.34and a petition for protective
placemenof the individual under s. 55.06 (2) diled
prior to the proposed admission.

SecTioN 46. 50.09 (3) of the statutes is amended to
read:

50.09(3) If the residenis-adjudged-to-badjudicated
incompetentunder-ch.51-or-88(h this stateand not
restoredo legalcapacity the rights and responsibilities
establishedinder this section which the resident is not
competento exercise shall devolve upon the resident’
guardian.

SecTioN 47. 50.94 (2) (intro.) of the statutes is
amendedo read:

50.94(2) (intro.) A persorwho is determined to be
incapacitatedinder the requirements of sub. (8), does not
havea valid living will or valid power of attorney for
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s.54.50for temporary guardianshid the person who is
incapacitated.In applying for the temporary guardian
ship,such a person has the burden of protiiag the per
sonwho is incapacitated would not have consented to
admissiorto a hospice or hospice care.

SecTioN 49. 51.01(49) of the statutes is created to
read:

51.01(49) “County of residence” means the county
thatis determinedinder s. 51.40 to be the county of resi
dence.

SecTion 50. 51.01 (4r) of the statutes is created to
read:

51.01(4r) “Degenerative brain disorder” means the
lossor dysfunction otrain cells to the extent that the
individual is substantially impaired in his or her ability to
provideadequately for his or her own care or custody
to manage adequately his or her property or financial
affairs.

SecTion 51. 51.01 (5) (a) of thetatutes is amended
to read:

51.01(5) (a) “Developmental disability” meares
disability attributable to brain injurycerebral palsyepk
lepsy, autism, Prader-Wi syndrome, mentatetarda
tion, or another neurological condition closely related to
mentalretardation or requiring treatment similar to that
required for mental retardation, which has continued or
canbe expected to continue indefinitely and constitutes
asubstantial handicap to thdliated individual. “Devel
opmentaldisability” does not include—senility—which
dementiathatis primarily causetby the process of aging
or the-infirmities-of aginglegenerative brain disorder

SecTioN 52. 51.01 (14) of the statutes is amentized
read:

51.01(14) “Residence”legalresidency”or“county
ofresidence’has the meaning given under s. 49.001 (6).

SecTioN 53. 51.01 (14t) otthe statutes is created to
read:

51.01(14t) “Serious angersistent mental illness”
meansamental illness that is severe in degree and persis
tentin duration, that causes a substantially diminished
level of functioning in the primary aspects of daily living
andan inability to cope witlthe ordinary demands of life,
that may lead to an inability to maintain stable adjustment
and independent functioning without long-termeat
mentand supportand that may be of lifelong duration.
“Serious and persistent mental illness” includes sehizo
phreniaas well as a wide spectrum of psychotic and other

health careand has not been adjudicated incompetent severelydisabling psychiatric diagnostic categories, but

underch--880in this statamay be admitted to laospice
underthis section only ifall of the following require
mentsare met:

SecTioN 48. 50.94 (6) of the statutes is amended to
read:

50.94(6) A personwho disagrees with a hospice
decisionmade undethis section may apply under-ch.-880

doesnot include degenerative brain disorder or a primary
diagnosisof a developmental disability or of alcohol or
drugdependence.

SecTioNn 54. 51.03 (3) (a) 6. of the statutes is
amendedo read:

51.03(3) (a) 6. The number of persans authoriteed
consentto involuntary administration of psychotropic
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medicationunder s. 55.14 (8)r for whom guardians-are SecTioN 58. 51.20 (7) (d) 1. a. of the statutes is
wereappointed under s. 880.33 (4m), 2003 stats repealed.

SecTion 55. 51.05 (2) of the statutes is amended to SecTioN 59. 51.20 (7) (d) 1. b. of the statutes is
read: repealed.

51.05(2) ADMISSIONSAUTHORIZED BY COUNTIES. The SecTioN 60. 51.22 (4) ofthe statutes is amended to

departmentmay not accept for admission to a mental read:
healthinstitute any resident person, except in an emer  51.22(4) If a patient is placed in a facility authorized
gency,unless the county department under s. 51.42 in thepy a county department under s. 51.48bA37and-such
countywhere the person has-legal residergsidence  the placement is outside the jurisdiction of that county
authorizesthe care, as provided in s. 51.42 (3) (as). departmentinder s. 51.42 or 51.43fthe placement does
Patientsvho are committed to the department under s. nottransfer the patierstlegalresidence to the county of
975.01,1977 stats., or s. 975.02, 1977 stats., or s. 97114thefac|||ty’s location while such pa“em under commit
971.17,975.06 or 980.06, admitted by tHepartment  mentor placement
unders. 975.17, 1977 stats., or are transferred from a  gecrion 61. 51.30 (4) (b) 8m. of the statutes is
securectorrectional facilitya secured child caring insti g mendedo read:
_tution or a secured group home tt_) a state_treatmem facil 51.30(4) (b) 8m. B appropriate examiners and facil
ity under s. 51.35 (3) or from a jail or prison tstate itiesin accordance with s. 54.36 (371.17 (2)e), (4) (c)
treatmenfacility under s. 51.37 (5) are not subject to this and(7) (c), 980.03 (4) or 980.08 (3fhe recipient of any
section. _ informationfrom the records shall keep timéormation
SecTion 56. 51.10 (8) ofthe statutes is amended 0 ¢y figentialexcept as necessary to comply with s. 971.17

reag:l 10(8) An adult for whom a guardian of the person or ch. 980.
: SecTioN 62. 51.30 (4) (b) 18. a. of the statutes is
hasbeen appointed-under-ch--88Ghis statebecause of amendedo read: @) (®)

the subjects incompetency malye voluntarily admitted
to an inpatient treatment facility under this section only 51.30(4) (b) 18. a
if the guardian and the ward consent to such admission.
SecTioN 57.51.20 (7) (d) 1. (intro.) of the statutes is
renumbered1.20 (7) (d) 1. and amended to read:
51.20(7) (d) 1. Ifthe court determines after hearing
that there is probable cause to believe that the subject
individualis a fit subject for guardianship and protective
placementor servicesthe court maywithout further
notice,appoint a temporary guardian for the subiedt
vidual and ordetemporary protective placement or-ser
vicesunder ch. 5%or a period not to exceed 30 days, and
shall proceed as if petition had been made for guardian ; L . -
shipand protective placement or servicesthe court ~ 2003stats, or if the patient is a minor with developmental

ordersonly temporary protective servicésr a subject  disability who has a parent or has a guardippointed
individual under thisparagraph, the individual shall be unders. 48.831and does not have a guardian appointed
providedcare only on an outpatiebasis. The court may unders. 54.10 or $880.33, 2003 statdinformation con
orderinvoluntary administration gbsychotropic medi ~ Ccerningthe patient that is obtainable by stambersof
cationas a temporary protective service under this-para the agency or nonprofit corporation with which the

g#apMLﬁ—ﬁnd&thaHhe;eus-pmbabl&eauseMel@ve that agencyhas contracted is limited, except as provided in

arm subd.18. e., to the nature of an alleged rights violation,

if any; thename, birth date and county of residence of the
patient;information regarding whether the patient was

voluntarily admitted, involuntarily committed or protec

ability of the individual- to-prepare for and-participate in tively placed andhe date and place of admission, place
subsequeregal proceedingsAn-individual-is-not com mentor commitment; andhe name, address and tele
petentto-refuse psychotropic-medicatidfpbecause-of ~ phonenumber of the guardian of the patient and the date
chronicmental-illness,-and-after the-advantages-and dis and place of the guardi@appointment gif the patient
ad#antagesﬁw@altematw&&teaeeepﬂ#@m%pamcular is a minor with developmental disability who has a parent

or has a guardian appointed under s. 48.831 and does not

wdual—en&ef—th%teﬂemng—ls—tmeonly under the havea guardian appointed under_s. 54.10 @84.33,
requirementsf s. 55.14. 2003stats, the name, address and telephone number of

In this subdivision, “abuskas
themeaning given in s. 51.62 (1) (ag); “neglect” has the
meaninggiven in s. 51.62 (1) (br); arfgarent” has the
meaninggiven in s. 48.02 (13), except that “parent” does
notinclude the parent of a minor whose custody is frans
ferredto a legal custodian, as defineds. 48.02 (1), or
for whom a guardian is appointed under s. 54.10 or s.
880.33,2003 stats

SecTioN 63. 51.30 (4) (b) 18. c. of the statutes is
amendedo read:

51.30(4) (b) 18. c. If the patient, regardless of age,
hasa guardian appointed under_s. 54dk0s. 880.33,
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the parent or guardian appointed unde48.831 of the
patient.

SecTioN 64. 51.30 (4) (b) 20. (intro.) of the statutes
is amended to read:

51.30(4) (b) 20. (intro.) Except with respect to the
treatmentecords of a subject individual who is receiving
or has received services for alcoholism or drug depen
denceto the spouse, parent, adult child or sibling of a
subjectindividual, if the spouse, parent, adult child or
sibling is directly involved in providing car® or moni
toring the treatment of the subject individual anthié
involvementis verifiedby the subject individua’physi
cian, psychologist or by a person othtean the spouse,
parent,adult child or siblingvho is responsible for pro
viding treatment to the subject individuah order to
assistin the provision of care or monitoring méatment.
Exceptin an emagency as determined by the person-veri
fying theinvolvement of the spouse, parent, adult child
or sibling, the request for treatment records under this
subdivisionshall be in writing, by the requestddnless
the subject individual has been-adjudgadjudicated
incompetentunder-ch.-88(h this statethe person verify
ing the involvement of the spouse, parent, adult child or
sibling shall notify the subject individual about the
releaseof his or her treatment records under this subdivi
sion. Treatment records released under this subdivision
are limited to the following:

SecTioN 65. 51.30 (4) (dm) 2. of the statutes is
amendedo read:

51.30(4) (dm) 2. Conceal or withhold a treatment
recordwith intent to prevent its release to the subject indi
vidual under par(d), to his or her guardian-appeinted
underch.—88Q or to persons with the informed written
consenbf the subject individual or with intent to prevent
or obstruct an investigation or prosecution.

SecTioN 66. 51.30 (4) (f)of the statutes is amended
to read:

51.30(4) (f) Correction of information. A subject
individual,or the parent, guardiany person in the place
of a parent of a minpor the guardian of an individual
adjudicatedncompetentnay after having gained access
to treatment records, challengee accuracycomplete
nesstimeliness, or relevance of factual information in
his or her treatment records and request in writing that the
facility maintaining the recordorrect the challenged
information.-SuchTherequesshall be granted or denied
within 30 days by the director of thieatment facilitythe
director of the county department under s. 51.42 or
51.437,0r thesecretary depending upon which person
has custody of the record. Reasons for deniathaf
requestedhanges shall be given by the respongifile
cerand the individual shall be informed of any applicable
grievanceprocedure or court review procedur.the
requesis denied, the individual, parent, guardienper
sonin the place of a parent shall be allovtedhsert into
therecord a statement correcting or amending the-infor
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mationat issue. The statement shall become a part of the
recordand shall be released whenever the information at
issueis released.

SecTioN 67. 51.30 (5) (a) of thetatutes is amended
toread:

51.30(5) (a) Consent forelease of informationThe
parent,guardian, or person ithe place of a parent of a
minor or the guardian of an adult-adjudgeatjudicated
incompetentnder-ch.-88( this statenay consent tthe
releaseof confidential information in court dreatment
records. A minor who is aged 14 or more may congent
therelease of confidential information in court or treat
mentrecords without the consent of the mitsgparent,
guardianor person in the place of a parent. Consent under
this paragraphmust conform to the requirements of sub.
2).
Section 68. 51.30 (5) (b) 1. of the statutes is
amendedo read:

51.30(5) (b) 1. The guardian of an individual who is
adjudgedadjudicatedncompetent-undercl880in this
stateshall have access to the individgadburt andreat
mentrecords at all times. The parent, guardian or person
in the place of a parent af developmentally disabled
minor shall have access the minofs court and treat
ment records at all times except in the case of a minor
aged14 or older who files a written objection to such
accessawith the custodian of the records. The parent,
guardianor person in the place of a parent of other minors
shall have the same rights of access as provided to subject
individualsunder this section.

SecTioN 69. 51.30 (5) (e) of thetatutes is amended
to read:

51.30(5) (e) Temporary guadian for adult alleged
to be incompetentlf an adult is-believedllegedto be
incompetentunderthe requirements of s. 54.10 (8),
consento the release of records under this sectiomdut
guardianhas been appointdar-suchtheindividual, con
sentfor the release of records may be gibgra tempe
rary guardian who is appointed for tharpose of decid
ing upon the release of records.

SecTion 70. 51.35 (7) of the statutes is amended to
read:

51.35(7) GUARDIANSHIP AND PROTECTIVE SERVICES.
Prior to dischage from any state treatment facilithe
departmenshall review the possible need of a develop
mentallydisabled individualaged infirm_individualpr
personindividual with other like incapacities for protec
tive services or protectivelacement under ch. 55 after
dischargejncluding the necessity fappointment of a
guardianerlimited-guardian The department shall peti
tion for limited-or-full guardianship, or for protective ser
vicesor protectiveplacement for the person if needed.
Whenthe departmentnakes a petition for guardianship
underthis subsection, it shatiot be appointed as guard
ian.
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SecTioN 71. 51.40 (title) of the statutes is amended
to read:

51.40 (title) Residence-of -developmentally dis
abledorchronically mentally-ill Determination of res-

_10_

2005 Senate Bill 391

55.06,the individual remains a resident of the county in
which he or she has residence at the time the iitiat
mitmentor initial order forprotective placement or pro
tectiveservicess made. If the court makes no specific

idencefor certain adults; county of responsibility.
SecTioN 72. 51.40 (1) (e) of thetatutes is amended
to read:
51.40(1) (e) “County of responsibility” means the
county responsible for funding the provision of care,

finding of a county of residence, the individual is a-resi
dentof the county inwhich the court is located. After
notice, including notice to theorporation counsel of
eachaffected county by certified mail, after opportunity
to be heard haseen provided to all fefcted counties and

treatmentor services under this chapterair. 46 or 55
to an individual.

SecTioN 73. 51.40 (1) (em) of thetatutes is created
to read:

51.40(1) (em) “Facility” means a place, other than
a hospital, that is licensed, registered, certified, or
approvedoy the department or a county under ch. 50 or
51.

SecTioN 74. 51.40 (1) (f)of the statutes is amended
to read:

51.40(1) (f) “Guardian” means a guardian of the-per
sonappointed by a court under ch. 54 or 880, 2003
stats

SectioN 75. 51.40 (1) (g) 1. of the statutes is
amendedo read:

51.40(1) (g) 1. The status of an individual who has

parties,and if there is no objection, the court nmagke
aspecific finding of a county of residence. If anfeefed
countyor party objects to the coustproposed finding,
the county or party may request the department to make
a determination undepar (g). Any transfer of venue
may be suspended until the departmedgtermination

is final.

Section 81. 51.40 (2) (a) 2. of the statutes is
amendedo read:

51.40(2) (a) 2. ‘Placement by a courtyExcept for
the provision of emagency services under s. 51.15, 51.42
(1) (b), 51.437 (4) (c), 51.451)and (12) or 55.0€11),
if a county department or an agencyaafounty depart
mentarrangegplacesor makes arrangements faace
ment of the individual into a-statéacility or-nursing
home the individual is a resident of the county of that

hada guardian-appointed-under-ch.-880;-unless-the courcounty department. Any agency of the counigpart

made-a-specific finding-under s.-880.33(3) that the indi
vidual-is—competent-to-make-an-informed-choice-of a
placeto-live.

SecTioN 76. 51.40 (1) (h) of the statutes is repealed.

SecTioN 77.51.40 (1) (hm) of thetatutes is created
to read:

51.40 (1) (hm) *“Other like incapacities” has the
meaninggiven in s. 55.01 (5).

SectioN 78. 51.40(1) (m) of the statutes is created
to read:

51.40(1) (m) “Voluntary” has the meaning given in
$.49.001 (8).

SecTioN 79. 51.40 (2) (intro.) of the statutes is
amendedo read:

51.40(2) DETERMINATION OF COUNTY OF RESIDENCE.

(intro.) Forpurposes-of-determining-responsibility for
fundingthe provision-of services-under chs. 46254
55,theThecounty ofresidence of-individualan individ

mentis deemed to be acting on behalf of the county
departmenin-arranginglacingor making arrangements
for placement._Placement of an individual by a county
departmentbor an agency of a county department in a
facility outside the jurisdiction of the county department
or agency does not transfer the individedégal resi
denceto the county in which the facility is located. If a
residentof a countyis physically present in another
countyand is in need of immediate care, the county in
which the individual is present may provide for his or her
immediateneeds under s. 51.15, 51.20, 51.42 (1) (b),
51.437(4) (c), or 51.45 (1) or (12), or ch. 54 or 5%ith-
out becoming the individua’county of residence.

SecTioN 82. 51.40 (2) (b) (intro.) othe statutes is
amendedo read:

51.40(2) (b) Other admissions(intro.) If par (a)
doesnot apply one—of the followingshall-applythe

countyof residence shall be determined as follows

ual aged 18 or older with developmental disability or
chronicserious and persistemiental illnessn-state facil
ities-or-nursing-hemeglegenerative brain disorder
otherlike incapacity who is residinimn a facility is the
countyof responsibility for the individual. The county of
residenceshall be determined as follows:

SecTion 80. 51.40 (2) (a) 1. of the statutes is
amendedo read:

51.40(2) (a) 1. ‘Commitment orprotectiqurotec
tive placement or protective service# an individual is
undera court order of commitment undéis chapter or
protective placement_or protectiveervicesunder s.

SecTion 83. 51.40 (2) (b) 1. of the statutes is
amendedo read:

51.40(2) (b) 1. ‘Individuals in state facilities.” An
individual who is in a state facilitys a resident of the
countyin which he or shevas a resident at the time the
admissiorto the state facility was made. This subdivi
sion may not be applied to change residence from a
county, other than the county in which the facility is
locatedwhichthathas accepted responsibility for or pro
vided services to the individual-prior-to-August-1,1987
beforethe effective date of this subdivision .... [revisor
insertsdate]
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SecTioN 84. 51.40 (2) (b) 2. (intro.) of the statutes is
amendedo read:

51.40(2) (b) 2. ‘Individuals in nursinghomes.’
(intro.) The following are presumptions regarditig
county of residence of an individual in a nursing home
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1982 the efective date of this subd. 2. fg. .... [revisor
insertsdate] and that county was the last county in which
the individual had residence while living outside of a
nursinghome or state facilifythe individual is a resident
of that county

that may be overcome by substantial evidence that

clearly establishes other county residence:

ag. An individual in a nursing home who was
admittedunders. 50.04 (2r}o the nursing home-en or
afterAugust 1,1987he efective date of this subd. 2. ag.
.... [revisor inserts dateis aresident of the county-which
thatapproved the admission under s. 50.04 (2r).

bg. An individual residingin a nursing home on
Augustl.-1987the efective date of this subd. 2. bg. ....
[revisorinsertsdate] is-presumed-to-be resident of the
county in which the individual is physically present

unlessanother county accepts the individual as a resident.

Thepresumption-of residence may-be-overcome-by sub
stantialevidencewhich-clearly establishes residence in
anothercounty-in-one-of the following-ways:
SectioN 85. 51.40 (2) (b) 2. a. of the statutes is
renumbered1.40 (2) (b) 2. cg. and amended to read:
51.40(2) (b) 2. cg.—Fhdf the individual had an estab
lishedresidence in another county prior to entering the
nursing home; the individual or the individwsauard
ian, if any, indicates an intent that the individual will

SecTioN 89. 51.40 (2) (b) 2. g. of the statutes is
createdo read:

51.40(2) (b) 2. g. If subd2. ag. to fg. does not apply
anindividual who is incapable of indicatingtent and is
residingin a facility is a resident of the county in which
the individual resided before admittance to the facility

SecTioN 90. 51.40(2) (f) of the statutes is repealed
and recreated to read:

51.40(2) (f) Guardians authorityto declae county
of residence.A guardian may declare any of the follow
ing, under any of the following conditions:

1. The ward is a resident of the guardsacdunty of
residenceif pars. (a) andb) do not applyif the guard
ian’s ward is in a facility and igncapable of indicating
intent, and if the guardian is a resident of the county in
which the facility is located or stateswwriting that the
wardis expected to return to the guardsacounty of res
idencewhen the purpose @itering the facility has been
accomplishedr when needed care and services can be
obtainedin the guardiars county of residence.

2. The ward is a resident of the county in which the

returnto that county when the purpose of entering the wardis physically present, fars. (a) and (b) do not apply
nursinghome has been accomplished or when neededandif all of the following apply:

careand services can be obtained-in-the-difretcounty;
andthe individual, when capable of indicating intent, or
a guardian for the individual, has made no clearly docu
mentedexpression to a court or county departmerarof
intent to establishesidence elsewhere since leaving that
county,the individual is a resident of that county

SectioN 86. 51.40 (2) (b) 2. b. of the statutes is
renumbered1.40 (2) (b) 2. dg. and amended to read:

51.40(2) (b) 2. dg.-Théf the individual is incapable
of indicating intent as determined by the county depart
ment, has no guardian, ordinarily resides in another
county,and is expected to return to that county withrie
year,the individual is a resident of that county

SecTioN 87. 51.40 (2) (b) 2. c. of the statutes is
renumbered1.40 (2) (b) 2. eg. and amended to read:

51.40(2) (b) 2. eg. -Anothelf anothercountyhas
acceptedesponsibility for or provided services to the
individual prior to-August-11987the efective date of
this subd. 2. egq. .... [revisor insedate], the individual
is a resident of that county

SectioN 88. 51.40 (2) (b) 2. d. of the statutes is
renumbered1.40 (2) (b) 2. fg. and amended to read:

51.40(2) (b) 2. fg. -Thdf the individual is incapable
of indicatingintent; the individual was living in another
county outside ofa nursing home or state facility on
Decemben - 1982the efectivedate of this subd. 2. fg. ....
[revisorinserts date]or undercircumstances-whicthat
establishedesidence in that county after-December 1,

a. The ward presence in the county is voluntary

b. There is no current order under ch. 55 factfwith
respecto the ward, and the ward is not under an involun
tary commitment order to the department of corrections
or to a county other than the county in which the ward is
physicallypresent.

c. The ward is living in a place of fixed habitation.

d. The guardian states in writing that it is the ward’
intentto remainin the county for the foreseeable future.

3. The ward is a residenf the county specified by
the guardian, regardless if a previous determination of
county of residence has been made, notwithstanding
pars.(a) and (b) fogood cause shown, if, in the waad’
bestinterest, the guardian files with the probate court
having jurisdiction of the guardianship and protective
placement written statement declaring the wardomt
ciliary intent, subject to cougpproval, and if notice and
opportunityto beheard are provided to alfafted coun
tiesand parties. Notice under thigbdivision shall be
sentto the corporation counsel of eacfeafed county by
certified mail.

SectioNn 91. 51.40 (2) (g) 1. of the statutes is
amendedo read:

51.40(2) (g) 1. An individual, an interested person
on behalf of the individualpr any county may request
thatthe department make a determination of the county
of responsibility of the individual. Any motion for
changeof venue pending before the courfurfisdiction
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may be stayed until the determination under this para
graphis final. Within 10 days after receiving thiequest,
thedepartment shall provide written notice to the individ
ual; to the individuak guardian, guardiaad litem, and
counsel if any; to the individuak immediate familyif
they can be locatedand to all potentially responsible
countiesthat a determination of county of responsibility
shallbe made and that writténformation and comments

_12_

2005 Senate Bill 391

sentativeor by the individual who is adjudicat@ttom
petentif he or she was the original applicant.

SecTioN 96. 51.45 (13) (c) of the statutes is amended
to read:

51.45(13) (c) Effective and timely notice of the pre
liminary hearing, together with a copy thie petition and
supportingaffidavits under par(a), shall be given to the
personunlesshe or she has been taken into custody under

may be submitted within 30 days after the date on which par.(b), the-spouse-¢egal guardian if the person is adju

thenotice is sent.

SecTioN 92. 51.40 (2) (g) 6. of the statutescieeated
to read:

51.40(2) (g) 6. The county that is determintetbe
the county of responsibility shall reimburse aather
countyfor all care, treatment, ars#rvices provided by
the other county to the individual under ch. 46, 51, or 55.
Full reimbursement by the county that is determindzbto
the county of responsibility shall be made withi20
daysafter the date of the departmantetermination of
the county of responsibility or within 120 days after the
dateof the outcome of any appeal of the departmgent’
determinatiorthat is brought under ch. 227, or bylate

dicatedincompetent, the persan¢ounseland the peti
tioner. The notice shall include written statement of the
person’sright to an attorneythe right to trial by jurythe
right to be examined by a physician, and the standard
underwhich he or she may be committed under this sec
tion. If the person is taken into custodgder par(b),
uponarrival at the approved public treatment facilihe
personshall be advised both orally and in writingtbé
right to counsel, the righo consult with counsel before
arequest is made to undervoluntary treatmeninder
sub.(10), the right not to converse with examining physi
cians,psychologists or other personnel, the fact that any
thing said to examining physicians, psychologists or

or under a schedule of 2 or more payments that is agreeatherpersonnel mape used as evidence against him or

to by both counties.

SecTioN 93. 51.45 (2) (e) of thetatutes is amended
to read:

51.45(2) (e) “Incompetent personfieans a person
who has been adjudged incompetent by-the-cicmuitt,
asdefined in s. 54.01 (4)

SecTioN 94. 51.45 (10) (a) of the statutes is amended
to read:

51.45(10) (a) An adult alcoholic may apply for wol

herat subsequent hearings under this section, the right to
refusemedication under s. 51.61 (6), the exact tand
placeof the preliminary hearing under péd), the right

to trial by jury, the right to be examined by a physician
andof the reasons for detenticamd the standards under
which he or she may be committed prior to all interviews
with physicians, psychologistsy other personnelSuch
noticeof rights shall be provided to the persoimmedi
atefamily if they can be located and may be deferred until

untarytreatment directly to an approved public treatment the persons incapacitated condition, if ariyassubsided

facility. If the proposed patient is an individual adjudi
catedincompetent-persain this statewho has not been
deprivedby a courbof the right to contract-under-subch.
|-of ch.-880 the persoiindividual or -a-legahis or her
guardianor other legal representative may make
application. If the proposed patient @1 individual adjti
dicatedincompetent-persoim this statewho has been
deprivedby a courbof the right to contract-under-subch.
|-of ch.-880,-alegalhe individuals guardian or other
legalrepresentative may make the application.

SecTioN 95. 51.45 (10) (c) of the statutes is amended
to read:

51.45(10) (c) If a patient receiving inpatient care
leavesan approved public treatment facilithe patient
shallbe encouraged to consent to appropiatpatient
or intermediate treatment. If it appetoghe superinten
dentin chage of the treatment facility that the patient is
analcoholic or intoxicated person winequires help, the

to the pointwhere the person is capable of understanding
thenotice. Undeno circumstances may interviews with
physicians,psychologistsor otherpersonnel be cen
ducteduntil such notice is given, except that the person
may be questioned to determine immediate medical
needs. The person may be detained at the factity
which he or she was admitted apon notice to the attor
neyand the courtransferred by the county department
to another appropriaeublic or private treatment facility
until dischaged under this subsection. @¢dpy of the
petitionand all supporting &flavits shall begiven to the
personrat thetime notice of rights is given under this para
graphby the superintendent, who shalbvide a reasen
ableopportunity for the patient to consult counsel.

SecTIoN 97. 51.45 (13) (e) of the statutes is amended
toread:

51.45(13) (e) Upon a finding of probable cause
underpar (d), the court shafix a date for a full hearing

county department shall arrange for assistance in ebtain to be held within 14 days. An extension of not ntbian

ing supportive services and residential facilitiesth
patientis an_individual who is adjudicatédcompetent
personthe request fodischage from an inpatient faeil
ity shall be made ba legal guardian or other legal repre

14 days may be granted upon motion of the person sought
to be committed upon a showing of causefe@ifve and
timely notice of the full hearing, the right to counské

right to jury trial,and the standards under which the per
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sonmay be committed shall be given to the person, the about the treatment facilitg or community mental

immediatefamily other than a petitioner undes (a) or
sub.(12) (b) if they can be located, the-spouséegal
guardianif the person is adjudicatedcompetentthe
superintendentn chage of the appropriatapproved

healthprograms chages for carand treatment services
andmay not include information which may not be-dis
closed under s. 51.30.

SecTion 100. Chapter 54 of the statutes is created to

public treatment facility if the person has been tempo read:

rarily committed under pab) or sub. (12), the perssn’
counselunless waived, and to thpetitioner under par

(a). Counsel, or the person if counsel is waived, shall

haveaccess to all reports and records, psychiatnid

otherwise which havebeen made prior to the full hearing
on commitmentand shall be given the names of all-per
sonswho may testify in favor of commitment and a sum

CHAPTER 54
GUARDIANSHIPS AND CONSERVATORSHIPS
SUBCHAPTER |
DEFINITIONS
54.01 Definitions. In subchs | to VI:
(1) “Activities of daily living” means activities relat
ing to the performance of self care, work, and leisure

mary of their proposed testimony at least 96 hours before activities, including dressing, eating, grooming, mebil

the full hearing, exclusive oBaturdays, Sundays and
legalholidays.

SecTioN 98. 51.61 (1) (o) of thestatutes is amended
to read:

51.61(1) (0) Except as otherwise provided, have

ity, and object manipulation.

(3) “Conservator’” meana person who is appointed
by a court at an individua'request under s. 54.76 (2) to
managedhe estate of the individual.

(4) “Court” means the circuit court or judge assigned

right not to be filmed or taped, unless the patient signs anto exercise probate jurisdictioor the assignee of the

informedand voluntary consent that specifically autho

judge unders. 757.68 (4m) or 851.73 (1) (g) who is

rizesa named individual or group to film or tape the assignedelevant authority

patientfor a particular purposer project during a speci
fied time period. The patient may specify-in-stiacon

sentperiods during which, or situations in which, the

patientmay not be filmed or taped. If a patientagally
adjudicatedincompetent,—suctthe consent shall be
grantedon behalf of the patient by the patismuardian.

(5) “Decedent” means the deceased individual whose
estatds subject to administration.

(6) “Degenerative brain disorder” meathe loss or
dysfunctionof an individuals brain cellso the extent
thathe or she is substantially impaired in his or her ability
to provide adequately for his or her own careustody

A patient in Goodland Hall at the Mendota Mental Health or to manage adequately his or her property or financial

Institute, or a patient detained or committed undbr

980 and placedn a facility specified under s. 980.065,
may be filmed or tapefbr security purposes without the
patient'sconsent, exceghat such a patient may not be

affairs.

(7) “Depository account” has the meaning given
s.815.18 (2) (e).

(9) “Durable powerof attorney” has the meaning

filmed in patient bedrooms or bathrooms for any purpose givenin s. 243.07 (1) (a).

without the patiens consent.

Section 99. 51.61 (1) (w) 3. of the statutes is
amendedo read:

51.61(1) (w) 3. A patient, a patiest’relative who
may be liable for the cost of the patientare and treat
ment, or a patiens guardian may request information
aboutchages for care and treatment services atriet
mentfacility or community mental health program. If a
treatmenftfacility or community mental health program
receivessuch a request, the treatméatility or commu
nity mental health program shall promptly providehe
individual making the requestritten information about
the treatment facilitg or community mental health pro

(9g) “Foreign court” means a court of a foreign state
havingcompetent jurisdiction of a foreign ward.

(9i) “Foreign guardian” means a guardian appointed
by a foreign court for a foreign ward.

(9K) “Foreign guardianship” means a guardianship
issuedby a foreign court.

(9m) “Foreignstate” means a state other than this
state.

(9p) “Foreign ward” means an individual winas
beenfound by a foreign court to be incompetent or a
spendthriftand who is subject to a guardianship owater
relatedorder in a foreign state.

(11) “Guardian of the estate” means a guardian

gram’schages for care and treatment services. Unless appointedo comply with the duties specified in1.19

the request is made by the patient, theardian of a
patientadjudgedhadjudicatedncompetent-undercB80

andto exercise any of the powers specified in s. 54.20.
(12) “Guardian of the person” means a guardian

in this statethe parent or guardian of a minor who has appointedo comply with the duties specified in1.25

accesgo the minots treatmentecords under s. 51.30 (5)
(b) 1., or a person designated by the patimformed

written consent under s. 51.30 (4) (a) as a person to whom

(1) and to exercise any of the powers specified in s. 54.25

@).

(13) “Heir" means any person, including the surviv

information may be disclosed, information released ing spouse, who is entitled under the statutes of intestate

underthis subdivision is limited to general information

successiono an interest in property of a decedent. The
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stateis an heir of the decedent aacberson interested otherthan the county of the proposed wartBsidence,
unders. 45.37 (10) and 1) when the decedent was a the corporation counsel of the county of the proposed
memberof the Wsconsin \éterans Home &ing or at ward'sresidence.
the facilities operated by the department of veterans  10. Any other person required by the court.
affairsunder s. 45.385 at the time of the decedatdath. (b) For purposes of proceedings subsequent to an
(14) “Impairment” means a developmental disabil orderfor guardianship, any of the following:
ity, serious and persistent mental illness, degenerative 1. The guardian.
braindisorder or other like incapacities. 2. The spouse or adult child of the ward or the parent
(15) “Incapacity” means the inability of an individual of a minor ward.
effectively to receive and evaluate information or to 3. The county of venue, through the coustyorpe
makeor communicate a decision with respect to the-exer ration counsel, if the county has an interest.
ciseof a right or power 4. Any person appointed as agent under a durable
(16) “Individual found incompetent” means an indi  power of attorney under ch. 243, unless the agency is
vidualwhohas been adjudicated by a court as meeting therevokedor terminated by a court.
requirement®f s. 54.10 (3). 5. Any other individual that the court magquire,
(17) “Interested persortheans any of the following:  includingany fiduciary that the court may designate.
(a) For purposes of a petition for guardianship, any (18) “Least restrictive’means that which places the
of the following: leastpossiblerestriction on personal liberty and the exer
1. The proposed ward, if he or she has attained 14cise of rights and that promotes the greatest possible
yearsof age. integrationof an individual into his or her community
2. Thespouse or adult child of the proposed ward, or that is consistent withmeeting his or her essential
the parent of a proposed ward who is a minor requirementdor health, safetyhabilitation, treatment,
3. Fora proposed ward who has no spouse, child, orand recovery and protecting him or her from abuse,
parent,an heir as defined in s. 851.09, of the proposed exploitation,and neglect.
wardthatmay be reasonably ascertained with due dili (19) “Meet the essential requirements for physical
gence. healthor safety” means perform those actions necessary
4. Any individual who is nominated as guardian, any to provide the health care, food, sheltdothes, personal
individual who is appointed to act as guardian or fidu hygiene,and other care without which serious physical
ciary for theproposed ward by a court of any state, any injury or illness will likely occur
trusteefor a trust established loy for the proposed ward, (21) “Mortgage” means any agreement or arrange
anyperson appointed as agent under a powattofney mentin which property is used as security
for health care, as defined in s. 155.01 (4), or any person (23) “Personal representative” means any individual
appointedas agent under a durable powerattbrney to whom letters to administer a decedergstate have
underch. 243. beengranted by the court or by the probate registrar under
5. If the proposed ward is a mindgne individuawho ch. 865, but does not include a special administrator
hasexercised principal responsibility for the care and (24) “Physician” has the meaning given in s. 448.01
custodyof the proposed ward during the period of 60-con (5).
secutivedays immediately before the filing of the peti (25) “Property” meansny interest, legal or equita
tion. ble,in real or personal propertyithoutdistinction as to
6. If the proposed warid a minor and has no living  kind, including moneyrights of a beneficiary under a
parent,any individual nominated to act as fiduciary for contractuabrrangement, choses in action, and anything
the minor in a will or other written instrument that was else that may be the subject of ownership.
executedy a parent of the minor (26) “Proposed ward” means a minanindividual
7. If the proposed ward is receiving moneys paid, or allegedto be incompetent, or an alleged spendthrift, for
if moneys are payable, by the federal department of veterwhoma petition for guardianship is filed.
ansaffairs, a representative of the federal department of  (27) “Psychologist” meana licensed psychologist,
veteransaffairs, or if the proposedvard is receiving asdefined in s. 455.01 (4).
moneyspaid, or if moneys are payable, by the state (28) “Psychotropic medication” means a prescrip
departmentof veterans déirs, a representative of the tion drug, as defined in 4¢50.01 (20), that is used to treat

statedepartment of veterandaifs. or manage a psychiatric symptom or challenging behav
8. If the proposed ward is receiving long—term-sup ior.

port services or similar publidenefits, the county (29) “Sale” includes an option or agreement to trans

departmenbf human services or social services feat  fer whether the consideration is cash or creflincludes

providingthe services or benefits. exchangepartition, and settlement of tittisputes. The

9. The corporation counsel tife county in which the  intentof this subsection is to extend and not to limit the
petitionis filed and, if the petition is filed in eounty meaning of “sale.”
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(30) “Serious and persistent mental illness” means a
mentalillness that is severe in degree and persistent in APPOINTMENT OF GUARDIAN
duration,that causes a substantially diminished lefel 54.10 Appointment of guardian. (1) A court may
functioningin the primary aspects of daily living and an appointa guardian of the person or a guardian of the
inability to cope with the ordinary demands of life, that estateor both,for an individual if the court determines
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maylead to an inability to maintain stable adjustment and thatthe individual is a minor

independenfunctioning without long-term treatment
andsupport and that may be of lifelong duration. “Seri
ousand persistent ment#lhess” includes schizophrenia
as well as a wide spectrum of psychotic and other
severelydisabling psychiatric diagnostic categories, but

(2) (a) A court may appoint a guardian of the estate
for an individual if the court finds bglear and convinc
ing evidence that the individual is aged at least 18 years
and is a spendthrift.

(b) In appointing a guardian of tlestate under this

doesnot include degenerative brain disorder or a primary subsectioror determining what powers are appropriate

diagnosisof a developmental disability or of alcohol or
drugdependence.

(32) “Standby conservator’ means an individdes
ignatedby the court under s. 54.76 (2) whose appoint
ment as conservator becomesfegtive immediately
uponthe death, resignation, or coanttmoval of the iri
tially appointed conservataor if the initially appointed
conservatoris temporarily or permanentlyunable,
unavailablepr unwilling to fulfill his or her duties.

(33) “Standbyguardian” means an individual desig

for the guardian of the estate to exercise under s. 54.18
54.20,the court shall consider all of the following:

1. The report of the guardian ad litem, as required in
s.54.40 (4).

2. The medical or psychological repgtovided
unders. 54.36 (1) and any additional medical, psycholog
ical, or other evaluation ordered by the court unsler
54.40(4) (e)or offered by a party and received by the
court.

3. Whether other reliable resources are available to

nated by the court under s. 54.52 (2) whose appointmeniprovide for the individual’s personal needs or property

as guardian becomes fettive immediately upon the
death, resignation, or coud’ removal of the initially
appointedyuardian, or if the initially appointegliardian

is temporarily or permanently unable, unavailable, or
unwilling to fulfill his or her duties.

(34) “Successor conservator” means an individual
appointedunder s. 54.76 (9).

(35) “Successor guardian” means an individual
appointedunder s. 54.54.

(36) “Surviving spouse” means an individual who
wasmarried to the decedent at the time of the decedent’
death. “Surviving spouse” does not inclu@ay of the
following:

(a) Anindividual who obtains or consents téiral
decreeor judgment of divorce from the decedent or an

managemengnd whether appointment of a guardian of
the estate is the least restrictive means to provide for the
individual’s need for a substitute decision maker

4. The preferences, desirasd values of the individ
ual with regard to personal needs or property manage
ment.

5. The nature and extent of the individgatare and
treatmeniheeds and property and financidbas.

6. Whether the individua’ situation places hirar
herat risk of abuse, exploitation, neglect, or violation of
rights.

7. The extent of the demands placedthe individual
by his or her personal needs and by the nature and extent
of his or her property and financiafaifs.

8. Any mental disabilityalcoholism, or othedrug

annulmenof their marriage, if the decree or judgment is dependencef the individual and the prognosis of the
not recognized as valith this state, unless the 2 subse mentaldisability, alcoholism, or other drug dependence.
quently participated in a marriage cerem@uyporting 9. Whether the é&ct on the individua$ evaluative

to marry each other or they subsequently held themselvesapacityis likely to be temporary or long term, and

outas husband and wife.

(b) An individual who, following an invalid decree
or judgment of divorce or annulment obtained by the
decedentparticipates in a marriage ceremamyh a 3rd
individual.

(c) Anindividual who was party to a valid proceeding
concludedby an order purporting to terminate all prop
erty rights based on the marriage with the decedent.

(38) “Will" includes a codicil and any document
incorporatedby reference in a testamentary document
unders. 853.32 (1) or (2). “W’ does not include a copy
unlessthe copy has been proven as a will undébs.17,
but “will” does include a properly executed duplicate
original.

whetherthe efect may be ameliorated ppropriate
treatment.

10. Other relevant evidence.

(c) Before appointing a guardian of the estate under
this subsection or determining what powers are appropri
atefor the guardian ahe estate to exercise under s. 54.18
or 54.20, the court shall determine if additional medical,
psychological, social, vocational, or educational evalua
tion is necessary for the court to make an informed deci
sionrespecting the individual

(d) In appointing a guardian of the estate under this
subsectionthe court shall authorize the guardian of the
estateo exercisenly those powers under ss. 54.18 and
54.20that are necessary to provide for the individual’
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personaheeds and property management and to exerciseof attorney for health care, defined in s. 155.01 (10),

the powers in a manner that is appropriate to the individ atrust, or a jointly held account.

ual and that constitutes theast restrictive form of inter 4. Whether other reliable resources are available to

vention. providefor theindividual’'s personal needs or property
(3) (&) A court may appoint a guardian of the person managemengnd whether appointment of a guardian is

or a guardian of thestate, or both, for an individual based theleast restrictive means to provifie the individuals

on a finding that the individual is incompetent only if the needfor a substitute decision maker

courtfinds by clear and convincing evidenet all of 5. The preferences, desirasd values of the individ
thefollowing are true: ual with regard to personal needs or property manage
1. The individual is aged at least 17 years 8nd ment.
months. 6. The nature and extent of the individsatare and
2. For purposes of appointment of a guardian of the treatmenneeds and property and financidbak.
person,because of an impairmente individual is 7. Whether the individua’ situation places hirar

unableeffectively to receive andvaluate information or  herat risk of abuse, exploitation, neglect, or violation of

to make or communicate decisions to such an extent thatights.

the individual is unable to meet the essential require 8. Whether the individual can adequately understand

mentsfor his or her physical health and safety andappreciate the nature and consequences of his or her
3. For purposes of appointment of a guardian of the impairment.

estatepecause of an impairment, the individual is unable 9. The individuals management of the activities of

effectively to receive and evaluate information or to daily living.

makeor communicate decisiomslated to management 10. The individuals understanding and appreciation
of his or her property or financialfafrs, to the extent that  of the nature and consequences of any inability he or she
any of the following applies: may have with regard to personal needs or property man
a. The individual has property that will be dissipated agement.
in whole or in part. 11. The extent of the demands placed on the individ
b. Theindividual is unable to provide for his or her ual by his or her personal needs and by the nature and
support. extentof his or her property and financiafafs.
c. The individual is unable to prevent financial 12. Any physical illness of the individual and the
exploitation. prognosisof the individual.
4. The individuals need for assistance in decision 13. Any mental disabilityalcoholism, or othedrug

makingor communication is unable b& met gbctively dependencef the individual and the prognosis of the
andlessrestrictively through appropriate and reasonably mentaldisability, alcoholism, or other drug dependence.
availabletraining, education, support services, health 14. Any medication with which the individual is
care,assistive devices, or other means that the individual beingtreated and the medicatisréfect on the individu
will accept. al's behavior cognition, and judgment.

(b) Unless the proposed warduisable to communi 15. Whether the &ct on the individua$ evaluative
catedecisions déctively in any waythe determination  capacityis likely to be temporary or long term, and
underpar (a) may nobe based on mere old age, eecen whetherthe efect may be ameliorated ppropriate

tricity, poor judgment, or physical disability treatment.
(c) In appointing a guardian under this subsection, 16. Other relevant evidence.
declaringincompetence to exercise a riginder s. 54.25 (d) Before appointing a guardian under thibsee

(2) (c), or determining what powers are appropriate for tion, declaringincompetence to exercise a right under s.
theguardian to exercise under s. 54.88,20, or 54.25  54.25(2) (c), or determining what powers are appropriate

(2) (d), the court shall consider all of the following: for the guardian to exercise under s. 54.18, 54020,
1. The report of the guardian ad litem, as required in 54.25(2) (d), the courshall determine if additional medi
s.54.40 (4). cal, psychological, social, vocational, or educational

2. The medical or psychological repgtovided evaluationis necessary for the court to make an informed
unders. 54.36 (1) and any additional medical, psycholog decisionrespecting the individual’competency texer
ical, or other evaluation ordered by the court ungler cise legal rights and may obtain assistance in the manner
54.40(4) (e)or offered by a party and received by the providedin s. 55.06 (8) whether or not protective place
court. mentis made.

3. Whether the proposed ward has engaged in any (e) In appointing a guardian under this subsection,
advanceplanning for financial and health cadtecision the court shall authorize the guardian to exercise only
makingthat would avoid guardianship, including by €exe thosepowers under ss. 54.18, 54.20, and 54.25 (2) (d) that
cutinga durable power of attorney under ch. 243, a power are necessary to provide for the individisapersonal



2005 Senate Bill 391 - 17 - 2005Wisconsin Act 87

needsand property management and to exercise the pow ian may begranted only those powers necessary te pro
ersin a manner that is appropriatett@ individual and  vide for the personal needs or property management of
thatconstitutes théeast restrictive form of intervention.  theward ina manner that is appropriate to the ward and
(4) If the court appoints both a guardian of the person that constitutes théeast restrictive form of intervention.
anda guardian of the estate for mdividual other than (2) A guardian shall do all of the following:
anindividual found to be a spendthrift, the court may (a) Exercise the degree of care, diligence, and good
appointseparate persons to be guardian of the person andiaith when acting on behalf @ ward that an ordinarily
of the estate, or may appoint one person to act as both. prudentperson exercises in his or her owfa@s.

(5) Thecourt may appoint coguardians of the person  (b) Advocate for the ward’best interests, including,
or coguardians ahe estate, subject to any conditions that if the ward is protectively placed under &% and if

the court imposes. applicable,advocating for the warsg'applicable rights
54.12(1) (e) Make payment to the agent under a-dura ynderss. 50.09 and 51.61.
ble power of attorney of the ward. (c) Exhibit theutmost degree of trustworthiness,-loy
(f) Make payment to the trustee of any trustated  gty, and fidelity in relation to the ward.
for the benefit of the ward. (d) Notify the court of any change of address of the
SUBCHAPTER Il guardian or ward.

NOMINATION OF GUARDIAN;
POWERS AND DUTIES; LIMIRTIONS
54.15(1m) POTENTIAL CONFLICTSOF INTEREST.

(2) AGENTUNDERDURABLE POWEROFATTORNEY. The
court shall appointas guardian of the estate an agent
under a proposed ward’ durable power ofttorney
unlessthe court finds that the appointment of an agent is
notin the best interests of the proposed ward.

(3) AGENTUNDERA POWEROF ATTORNEY FORHEALTH
CARE. The court shall appoint as guardian of the person

theagent under a proposed wargower of attorney for respectto property management in light of the ward

healthcare, unless the court finds that the appointroent functionallevel, understanding, and appreciation of his

theagent is not in the best interests of the proposed Ward.or her functional limitations and the wasdpersonal
(4) PERSONNOMINATED BY PROPOSEDNARD.

wish nd preferen with regar managing th
(8) STATEMENT OF ACTS BY PROPOSEDGUARDIAN. () shesand preferences with regard to managing the

: activitiesof daily living:
At least 96 hours before the hearing under s. 54.44, the (2) Retain, expend, distribute, sell, or invest the

proposedyuardian shall submit to the court a sworn and ; ) .
notarizedstatement as to whether anytioé following is ~ Ward's property rents, income, benefits, and proceeds
andaccount for all of them, subject to chs. 786 and 881.

true: T :
1. The proposed guardian is currently gfeat with (3) Determine, if the wartias executed a will, the

or has been convicted of a crime, as defined in s. 939.12Will's location, determine the appropriate personiseto

2. The proposed guardidras filed for or received notifiedin t.heevent of the ward’death, and, if the death
protectionunder the federal bankruptcy laws. occurs notify those persons. o

3. Any license, certificate, permdy registration of (4) Use the ward'income and property to maintain
the proposed guardian that is required under chs. 440 tghdsupport the ward and any dependents of the ward.
480 0r by thelaws of another state for the practice of a  (5) Prepare and file an annual account as specified in
professioror occupation has been suspended or revoked.S- 54-62. o o

4. The proposed guardian is listed undet46.40 (6) At the termination of the guardianship, deliver the
(49) (a) 2. ward’sassets to the persons entitled to them.

(b) If par (a) 1., 2., 3., or 4. applies to the proposed (8) File, with the register of deeds of any county in
guardianhe or she shall include in the sworn and nota Which the ward possesseeal property of which the
rized statement a description of the circumstances sur guardianhas actual knowledge, a sworn and notarized
roundingthe applicable event under pé) 1., 2., 3., or  Statementhat specifies the legal description of the prop
4, erty, the date that the ward is determined to be an incom

54.18 General duties and powers of guardian; petentand the nameddress, and telephone number of
limitations; immunity. (1) A ward retains all his or her  the ward's guardian ancny surety on the guardian’
rightsthat arenot assigned to the guardian or otherwise bond.
limited by statute. A guardian acting on behalf of a ward (9) For a ward who receives governmental benefits
may exerciseonly those powers that the guardian is for which a representative payee is appropribte rep
authorizedo exercise bgtatute or court ordeA guard resentativgpayee is appointed, apply to be appointed the

(3) No guardian may do any of the following:

(b) Lend fundsof the ward to another individual or
to an entity unless the court first approves the terms, rate
of interest, and any requirement for security

54.19 Duties of guardian ofthe estate. Subject to
s.54.18 (1) and except as specifically limited in the order
of appointment, the guardian of the estate shall, fellow
ing any applicable procedures of s. 54.22, do all of the fol
lowing in order to provide a ward with the greatest
amountof independence and self-determination with
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ward’srepresentative payee, or ensure thapaesenta 54.21Petition to transfer ward’s assets to another
tive payee is appointed. (1) In this section:

(10) Perform any other duty required by the court (a) “Disabled” has the meaning given in s. 49.468 (1)
order. (a)1l.

54.20Powers of guardian of the estate(1) (a) The (b) “Other individual” means any of the following:

ward’sunderstanding of the harm that he or she is likely 1. The ward spouse, if any
to suffer as the result of his or her inability to manage 2. The wards close friend, if anyand if the close

propertyand financial dairs. friend meets the requirements of s. 50.94 (3) (e) 1. and 2.
(b) The wards personal preferencasd desires with 3. The guardian ad literof the wards minor child,

regardto managing his or her activities of daily living.  if any
(c) The least restrictive foriwf intervention for the 4. The wards disabled child, if any

ward. 5. Any of the wards siblings who has an ownership
(2) POWERSREQUIRING COURTAPPROVAL. The guard interestin property that is co-owned with the ward.

ian of the estate may do any of the following widspect 6. Any of the wards children who provides care for

to the wards income and assets only with the cayptior theward as specified 2 USC 1396(c) (2) (A) iv.

written approval following any petitiomnd upon any (c) “Will, trust, or other instrument” includes a revo

noticeand hearing that the court requires: cable or irrevocabli&rust, a durable power of attorney

(a) Make gifts, under the terms, including the-fre amarital property agreement.
guency,amount, and donees specified by the court in (2) A guardian or other individual who seeks an order

approvalof a petition under s. 54.21. authorizingand directing the guardian of the estate to
(c) Establish a trust as specified und2rUSC 1396p  transferany of a ward income or assets to or for the
(d) (4) and transfer assets into the trust. benefitof any person shall submit to the coupedition
(d) Purchase an annuity or insurance contract andthatspecifies all of the following:
exerciserights to elect optionsr change beneficiaries (&) Whether a proceeding by anyone seeking this
underinsuranceand annuity policies and to surrender the authority with respect to the warglincome and assets
policiesfor their cash value. was previously commenced and, if so, a description of
(e) Ascertain, establish, and exercisgy rights avail thenature of the proceeding and the disposition made of
ableto the ward under a retirement plan or account. it.

(f) Exercise any elective rights that accrue to the ward ~ (b) The amount and nature of the warflhancial
asthe result of the death of the wardpouse or parent.  obligations,including moneys currently and prospec

(g9) Release or disclaim, undei8&4.13, any interest  tively required to provide for the wasdmaintenance,
of the ward that is received by will, intestate succession, support,and well-being and to provide for others depen

nontestamentariyansfer at death, or other transfer dentupon the ward for support, regardle$svhether the
(i) Providesupport for an individual whom the ward wardis legally obligated to provide the support. If the
is not legally obligated to support. petitionerhas access to a copy of a court order or written

()) Convey or release a contingent or expectation agreementhat specifies support obligations of the ward,
interestin propertyincluding a marital property right and the petitioner shall attach the copy to the petition.

anyright of survivorship that is incidental &joint ten (c) The income and assets of the ward that is the sub
ancyor survivorship marital property ject of the petition, the proposed disposition of the prop
(3) POWERSTHAT DO NOT REQUIRE COURT APPROVAL. erty, and the reasons for the disposition.
Theguardian of the estate may do any of the following on (d) The wishes, if ascertainable, of the ward.
behalf of the ward without first receiving the cowsrt’ (e) As specified in sub. (3), whether the ward has pre
approval: viously executed a will or similar instrument.
(@) Provide support from the wasdincome and (f) A description of any significant gifts or patterns
assetdor an individual whom the ward is legally obli  of gifts that the ward has made.
gatedto support. (g) The currentand likely future dect of the pre

(b) Enter into a contract, other than a contract under posedransfer of assets on the wardligibility for pub-
sub.(2) or that is otherwise prohibited under this chapter lic benefits, including medical assistance or a benefit
(c) Exercise options of the ward to purchase securi unders. 46.27.

ties or other property (h) Whether the guardian of the person and the guard
(d) Authorize access to or release of the vgacdhfi ian of the estate, if not the petitionagree with or object

dentialfinancial records. to the transfer
(e) Apply for public and private benefits. () The names, post-fife addresses, and relation
(k) Take any otheaction, except an action specified shipsto the ward of all of the following:

undersub. (2), that iseasonable or appropriate to the 1. Any presumptive adult heirs of the ward who can

dutiesof the guardian of the estate. be ascertained with reasonable diligence.
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2. If the ward has previously executed a will, trust, or
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the proceedings imnticipation of the ward'recovered

otherinstrument, the named or described beneficiaries, if ability to decide whetheand towhom, to transfer his or

known,under the most recent will, trust, or other instru
mentexecuted by the ward.
(3) (&) If award hapreviously executed a will, trust,

herassets.
(c) Whether the proposed transfer will bendfi¢
ward, the wards income and assets, or members of the

or other instrument for nontestamentary transfer and theward’simmediate family

petitioneris able, withreasonable diligence, to obtain a
copy, the petitioner shall provide the copy to the court,
togetherwith a statement that specifies all of thow-
ing:

1. The manner in which the copy was secured.

2. The manner in which the terms of the will, trust,

or otherinstrument for nontestamentary transfer became

knownto the petitioner for nontestamentary transfer

3. The basidor the petition€is belief that the copy
is of the wards most recently executed will, trust, or other
instrument.

(b) If the petitioner is unable to obtain a copy of the
mostrecently executed will or other dispositiestate
planningdocument or is unable to determine if the ward
haspreviously executed a will ather dispositive estate
planningdocument, the petitioner shall provide a state
mentto the court that specifies thdats that were made
by the petitioner to obtain a copy or ascertain the informa
tion.

(c) If a copy of the most recentlBxecuted will or
otherdispositive estate planning document is not ether

wise available, the court may order the person who has

theoriginal will or other dispositive estate planning doc
umentto provide a photocopy to the cofot in camera
examination. The court may provide the photocopy to

(d) Whether the donees or beneficiaries under the
proposedispositionare reasonably expected objects of
theward’s generosity and whethttte proposed dispasi
tion is consistentvith any ascertained wishes of the ward
or known estat@lan or pattern of lifetime gifts that he or
shehas made.

(e) Whether the proposetisposition will produce
tax savings that will significantly benefit the ward, his or
her dependents, or other persons for whom the ward
would be concerned.

(f) The factors specified in sub. (2) (a) to (i) and any
statementsr other evidence under sub. (3).

(g) Any other factors that the court determines are
relevant.

(6) The court may grant the petition under sub. (2)
andenter an order authorizing aditecting the guardian
of the estate to take actiomquestedh the petition, if the
courtfinds and records all of the following:

(a) That the ward has incapacity to perform the act for
which approval is sought and the incapacity is not likely
to change positively within a reasonable period of time.

(b) That a competent individual in the position of the
ward would likely perform the act under the same cir
cumstances.

(c) That, before the ward hagcapacity to perform

the parties to the proceeding unless the court finds thatthe act for which approval is sought, he or she did not

doingso is contrary to the wasdbest interests.

(d) The petitioner and the cowsthall keep confiden
tial the information in a will or other dispositive estate
planningdocument, or aopy of the will or other disposi

manifestintent that is inconsistent with the act.

(7) Nothing in this section requires a guardian to file
a petition under this section and a guardian isliabte
or accountable to angerson for having failed to file a

tive estate planning document, under this subsection, angetitionunder this section.

may not, unless otherwise authorized, disclose that infor
mation.

(4) The petitioner shall serveotice upon all of the
following, together with a copy of the petition, stating
thatthe petitionemwill move the court, at a time and place
namedin the notice, for the order described in the-peti
tion:

(a) If not the same as the petitiontire guardian of
theperson and the guardian of the estate.

54.25(1) Duties. A guardian of the person shall do
all of the following:

(b) 1. Regular inspection, in person, of the ward’
condition,surroundings, and treatment.

2. Examination of the ward'’ patient health care
recordsand treatment records and authorization
redisclosureas appropriate.

3. Attendance and participation in $tafeetings of
anyfacility in which the wardesides or is a patient, if the

(b) Unless the court dispenses with notice under this meetingincludes a discussion of thard’s treatment and

subsectionthe persons specified in sub. (2) (i), if known
to the petitioner

(c) The county corporation counsel, if the coumdg
aninterest in the matter

(5) The court shall consider all of the following in
reviewingthe petition:

(&) The wishes of the ward, if known.

(b) Whether the duration of the wasdimpairment is
likely to be suiciently brief so as to justify dismissal of

care.

4. Inquiry into the risks and benefits of, aaiterna
tivesto, treatment for the ward, particularly if drastic or
restrictive treatment is proposed.

5. Specific consultation with providers of health care
and social services in making all necessary treatment
decisions.

(2) PoweRrs. (a) Rights and powers of a guhan of
the person. A guardian of the person has only those rights
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andpowers that the guardiangpecifically authorized to
exerciseby statute, rule, or court ordeAny other right
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e. The right to consent to sterilization, if the court
finds that the individual is incapable of understanding the

or power is retained by the ward, unless the ward has beemature risk, and benefits of sterilization, after the nature,

declaredncompetent to exercise the right under. par

risk, andbenefits have been presented in a form that the

or the powelhas been transferred to the guardian under individual is most likely to understand.

par.(d).

(b) Rights etained by individuals determin@ttom
petent. An individual determined incompetent retains
the power to exercise all of the following rights, without
consenbf the guardian:

f. The right toconsent to @jan, tissue, or bone mar
row donation.

2. Any finding under subdL. that an individual lacks
evaluativecapacity to exercisergght must be based on
clearand convincing evidence. the absence of such a

1. To have access to and communicate privately with finding, the right is retained by the individual.

the court and with governmental representativedud
ing the right tohave input into plans for support services,

3. If an individual is declared not competent to exer
cisea right under subd. 1. or 4., a guardian mayeRret

theright to initiate grievances, including under state and cisethe right or provide consent for exercise of fight

federallaw regarding resident or patient rights, and the

on behalf ofthe individual. If the court finds with respect

right to participate in administrative hearings and court to aright listed under subd. 1. a., d., e., or f. that the indi

proceedings.

2. To have access to, communicate privately with,
and retain legal counsel. Fees ardégpaid from the
incomeand assets of the ward, subject to capgroval.

3. To have access to and communicate privately with

representativesf the protection and advocacy agency
unders. 51.62 and the board on agamyl long—term care.

vidual is competent to exercise the right under some but
not all circumstances, the court may order that the indi
vidual retains the right to exercise the right only with-con
sentof the guardian of the person.

4. Regardless of whether a guardiamppointed, a
courtmay declare that an individual is not competent to
exercisethe right to register to vote or to vote in an elec

4. To protest a residential placement made under s.tion if it finds by clear and convincing evidence thze

55.05(5), and to be dischged from a residential place
mentunless the individuas protectively placed under s.
55.060r the elements of s. 55.06L§lare present.

5. To petition for court review of guardianship, pro
tective services, protective placement, or commitment
orders.

6. To give or withhold a consent reserved to the-indi
vidualunder ch. 51.

7. To exerciseany other rights specifically reserved

individual is incapableof understanding the objective of
the elective process. If the petition for a declaration of
incompetenceo vote is not parvf a petition for guard
ianship,the same procedures shall apply as waploly

for a petition for guardianship.

The determination of the coughall be communi
catedin writing by the clerk of court to the electiorfiof
cial or agency chged under s. 6.48, 6.92, 6.925, or 6.93
with the responsibility for determining challenges to reg

to the individual by statute or the constitutions of the state istrationand voting that may be directed against that elec
or the United States, including the rights to free speech,tor. The determination may be reviewed as provided in

freedomof association, and the fregercise of religious
expression.

(c) Declarationof incompetence to exise certain
rights. 1. The court mayas part of a proceeding under
s.54.44 in which atndividual is found incompetent and

s.54.64 (2) (a) and (c) and any subsequent determination
of the court shall be likewise communicated bydleek
of court.
(d) Guadian authority toexecise certain powers.
1. A court may authorize a guardian of the person te exer

a guardian is appointed, declare that the individual hasciseall or part of any of the powers specified in subd. 2.

incapacityto exercise one or more of the following
rights:

a. The right to consent to marriage.

b. The right to execute a will.

c. The right to serve on a jury

d. The right to apply for an operatsrlicense, a
licenseissued under ch. 29, arcredential, as defined in
S.440.01 (2) (a), if the court finds that the individual is
incapableof understanding the nature and risks of the
licensedor credentialed activityo the extent that engag
ing in the activity would pose a substantial risk of physi
calharm to the individual or other# failure to find that
anindividual is incapable of applying for a license orcre
dential is not a finding that the individual qualifies for the
licenseor credential under applicable laws and rules.

only if it finds, by clear and convincing evidence, that the
individual lacks evaluative capacity to exercise the
power. The court shall authorize the guardian of the per
sonto exercise only those powers that are necessary to
providefor theindividual’s personal needs, safegnd
rights and to exercise the powers in a manner that is
appropriatdo the individual and that constitutes the least
restrictiveform of intervention. The court may limit the
authorityof the guardian of the person with respect to any
powerto allow the individual to retain power to make
decisionsabout which the individual is ablefegtively to
receiveand evaluate information and communiaiget
sions. When a court appoints a guardian for a mitre
guardianshall be granted care, custpdygd control of the
personof the minor
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2. All of the following are powers subject to subd. 1.:

a. Except as provided under subd. 2. b., c., arahd.,
exceptfor consent to psychiatric treatment and medica
tion under ch. 51, ansubjectto any limitation under s.
54.46(3) (b), the power to give informed consent, iftia
ward’sbest interests, to voluntary or involuntamgdical
examinationand treatment and to the voluntaeceipt
by the ward of medication, including arappropriate
psychotropianedication that is in the wardbest inter
est,if the guardiarhas first made a good-faith attempt to
discusswith the ward the ward'voluntary receipt ahe
psychotropiamedication and the ward does not protest.
For purposes othis subd. 2. a., “protest” means make

morethan one discernible negative response, other than j.

mere silence, to the &r of, recommendation fpior
other proffering of voluntary receipt of psychotropic
medication. “Protest” does not mean a discernibéga
tive response to proposed method of administration of

the psychotropic medication. A guardian may consent to

the involuntary administration of psychotropic medica
tion only under a court order under s. 55.14. In determin
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recommendedhe treatment; and, in the cosrjudg
ment, the proposed experimental treatment is in the
ward’s best interests.

e. The power to give informed consent to receipt by
theward of social and supported living services.

f. The power taive informed consent to release of
confidential records other thamourt, treatment, and
patienthealth care records and to redisclosure as appro
priate.

g. The power to make decisions related to mobility
andtravel.

i. The power tehoose providers of medical, social,
andsupported living services.

The power to makedecisions regarding educa
tional and vocational placement asdpport services or
employment.

k. The power to make decisions regarding initiating
a petition for the termination of marriage.

L. The power taeceive all notices on behalf of the
ward.

m. The power to act in all proceedirgsan advocate

ing whether medication or medical treatment, other than of the ward, except the power to enter into a contract that

psychotropicmedication, is in the wars’best interest,
the guardianshall consider the invasiveness of the medi
cationor treatment and the likely benefits and sideat$

of the medication or treatment.

b. Unless it can be shown by clear and convincing

evidencethatthe ward would never have consented to
researctparticipation, the power to authorize the ward’
participationin an accredited arertified research project

bindsthe ward or the ward’property or to represettte
wardin any legal proceedings pertaining to the property
unlessthe guardian of the person is also the guardian of
the estate.

n. Thepower to apply for protective placement under
s.55.06 or for commitment under s. 51.20 or 51.45 (13)
for the ward.

0. The power to have custody of the ward, if an adult,

if the research might help the ward; or if the researchandthe power to have care, custpdnd control othe
might not help the ward but might help others, and the ward,if a minor

researchinvolves no more than minimal risk of harm to
the ward.

c. The power to authorize the waggharticipation in
researchthat might not help the ward but might help-oth

p. Any other powethe court may specifically iden
tify.

3. In exercising powers and duties delegated to the
guardianof the person under thigragraph, the guardian

erseven if the research involves greater than minimal risk of theperson shall, consistent with meeting the individu
of harm to the ward if the guardian can establish by clearal’s essential requirements fbealth and safety and pro

and convincing evidencehat the ward would have
electedto participate irsuch research; and the proposed

researctwas reviewed and approved by the research and

humanrights committee of the institution conductithg

tecting the individual from abuse, exploitation, and
neglect,do all of the following:

a. Place the least possible restriction on the individu
al’'s personal liberty and exercise of constitutional and

research.The committee shall have determined that the statutory rights, and promote the greatest possible

researcttomplies with the principles of the statement on
the use of human subjects for reseaactopted by the
AmericanAssociation on Mental Deficiencgnd with
thefederal regulations for research involving human sub
jectsfor federally supported projects.

integrationof the individual into his or her community

b. Make diligent ebrts to identify and honor the
individual’s preferences with respect to choice of place
of living, personal liberty and mobilitghoice of assoei
ates,communicatiorwith others, personal privacgnd

d. Unless it can be shown by clear and convincing choicesrelated to sexual expression and procreation. In

evidencethatthe ward would never have consented to
any experimental treatmenthe power to consent to
experimentatreatment if the court findhat the ward
mentalor physical status presents a life—threatening con

making a decision to act contrary to thedividual’s
expressedavishesthe guardian shall take into account the
individual’s understanding of the nature and cense
quencesof thedecision, the level of risk involved, the

dition; the proposed experimental treatment may be a life value of the opportunityfor the individual to develop

savingremedy; all other reasonable traditional alterna

decision—-makingkills, and the need of the individual for

tiveshave been exhausted; 2 examining physicians havewider experience.
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c. Consider whether the wasdéstate is sfi€ient to

payfor the needed services.
SUBCHAPTER IV
PROCEDURES

54.30 Jurisdiction and venue.

(3) (b) 1. An interested person shall file a petition for
changeof venue in the county in which venue for the
guardianshigurrently lies.

2. The person filing the petition under subd. 1. shall
give notice to the corporation counsel of the county in
which venue for the guardianship currently lies and to the
register in probate and corporation counsel focthety
to which change of venue is sought.

3. If no objection to the change wénue is made
within 15 days aftethe date on which notice is given
undersubd. 2., the circuit court of the county in which
venuefor the guardianship currently lies may enter an
order changing venue. If objection to the change of
venueis made withinl5 days after the date on which
noticeis given under subd. 2., the circuit courttoé
countyin which venue for the guardianship currently lies
shall set a date for a hearing within 7 days after the-objec
tion is made and shall give notice of the hearing to the cor
porationcounsel of that county and to therporation
counseland registein probate of the county to which
changeof venue is sought.

54.34(1) (k) Whether the proposed ward is a recipi
entof a public benefitincluding medical assistance or a
benefitunder s. 46.27.

(L) The agent under any current, valid power of attor
neyfor health care or durable poweraiforney that the
proposedvard has executed.

(m) Whether the petitioner is requesting a full or-lim
ited guardianship and, if limited, the specific authority
soughtby the petitioner fothe guardian or the specific
rights of the individual that the petitioner seeks to have
removedor transferred.

(n) Whether the proposed wardnifarried, has chil
drenwho are not children of the current marriage.

(p) Whether the petitioner is aware of ajyardian
ship or conservatorshipr related pending or ordered
proceedingnvolving theproposed ward in another state
or countyand, if so, the details of the guardianship,-con
servationshipor related processings.

(3) A petition for the receipt and acceptancettug
stateof a foreign guardianship of fareign ward who
residesin or intends to movéo this state may include
otherpetitions related to the foreign guardianship, such
asa petition to modify the terms of the foreignardian
ship,and shall include all of the following:

(a) A certified copy of the foreign guardianship order
thatincludes all of the following:

1. All attachments that describe ttieties and pow
ersof the foreign guardian.

2. All amendments or modifications to the foreign
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original foreign guardianship ordancluding any order
to transfer the foreign guardianship.

(b) The address of thfereign court that issued the
foreignguardianship order

(c) A listing of any other guardianship petitions for
theforeign ward that are pending or that have Héded
in any jurisdiction at anyime within 24 months before
the filing of the petition under thisubsection and the
namesand addresses of the courts in which the petitions
havebeen filed.

(d) The petitionels name, residence, current address,
andany relationship of thpetitioner to the foreign ward
otherthan as foreign guardian.

(e) The name, age, principal residence, and current
addresof the foreign ward.

(f) The name and address of any spouse of the foreign
wardand any adult children, parents, or adult sibliogs
theforeign ward. If the foreign ward has no spouse, adult
child, parent, or adukibling, the name and address of at
leastoneadult who is next closest in degree of kinship,
asspecified in s. 990.001 (16), to the ward, if available.

(g) The name and address of grerson other than
the foreign guardian who is responsible for the care or
custodyof the foreign ward.

(h) The name andddress of any legal counsel of the
foreignward, including any guardiaad litem appointed
by the foreign court.

(i) The reason for the transfer of the foreign guardian
ship.

(i) A general statement of ttiereign wards$ prop
erty, its location, its estimated value, and the source and
amount of any other anticipated income or receipts.

54.36(2) A petitioner or guardian ad litem may peti
tion the court for an order requiring the proposed vard
submitto an examination by a licensed physician or
psychologispursuant to s. 804.10 (1).

(3) A physician or psychologist who examines a pro
posedward under &ourt order requiring the examination
may, withoutthe informed consent of the proposed ward,
obtainaccess to the patient health care records and treat
mentrecords of the proposed ward.

54.38 Notice. (1) FORM AND DELIVERY OF NOTICE.

A notice shall be in writing. A copy of the petition,
motion, or other requiredlocument shall be attached to
the notice. Unless otherwise provided, notice may be
deliveredin person, bycertified mail with return receipt
requestedor by facsimile transmission. Notice is eon
sideredto be giverby proof of personal delivery or by
proof that the notice was mailed to the last—-known
addres®f the recipient or was sent by facsimile transmis
sionto the last-known facsimile transmission numtfer
therecipient. Failure of the petitionty provide notice

to all interested persons shdtprive the court of juris
diction unless receipt of notice is waived by the interested

guardianshiprder that were entered after issuance of the personor under sub. (2) (b) 4.
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(1m) NOTICE OF PETITION FOR RECEIPT AND ACCEP thedate that the petition is delivered in person, mailed, or
TANCE OF A FOREIGNGUARDIANSHIP. (a) Noticeof a peti sentby facsimile transmission.
tion for receipt and acceptance of a foreign guardianship,  (b) Any of the following shall deprive the court of
unlessotherwise provided, shall be delivered in person, jurisdictionto hear the petition foeceipt and acceptance
by certified mail with return receipt requested, or by fac of the foreign guardianship:
simile transmission.Notice is considered to be given by 1. Failure by the petitioner to serve notice as speci
proof of personal delivery or by proof that the notice was fied in par (a) 1., 2., or 3.
mailedto the last—-known address of the recipient or was 2. Failure by the foreign court to provide the certifi
sentby facsimiletransmission to the last-known facsim cationsand copies within 30 days after receipt of the
ile transmission number of the recipient. Notice shall be noticespecified in para) 2. or to give indication of com

servedby the petitioner on all of the following: pliancewithin a reasonable period of time.

1. The foreign ward. The notiaender this subdivi (2) (b) Personally or by mail at least 10 days before
sionshall bedelivered personallyshall be in plain lan the time set for hearing, to all of the following:
guageand lage type, and shall include alf the follow 1. The proposed wardtounsel, if any
ing: 2. The proposed walguardian ad litem.

a. A statement that the foreign ward has the right 3. Any presumptive adult heirs, apecified in s.

a hearing on the petition under s. 54.44 and that any851.09,0f the proposed ward.
requesfor a hearing must be made within 30 dafter 4. Any other interested persons, unless specifically
the date that the petition is delivered in person. waivedby the court.

b. A description of the procedures by which the for 5. The agent under any durable power of attorney or

eignward may exercise his or her right to a hearing. powerof attorney for health care of the ward.

c. A description of the consequences to the foreign 6. Any person who has legal or physical custody of
ward of a transfer of the foreigguardianship from the  theproposed ward.
foreignjurisdiction to this state. 7. Any public or private agengcgharity or founda

2. The foreign court from which the foreigjuard tion from which the proposed ward is receiving aid or
ianshipis sought to be transferred. Notigeder this sub assistance.
division shall include a request that the foreign court pro 8. The proposed guardian for the proposed ward.
vide all of the following: 9. Any other person that the court requires.

a. Certification that the foreign couras no knowl 54.40(4) (c) Interview the proposed guardian, the
edgethat the foreign guardian has engaged in any actsproposedtandby guardian, @&ny and any other person
specifiedin s. 54.68 (2) (a) to (i), failed to perform any seekingappointment as guardian and report todert
dutiesof a guardian required by the foreign jurisdiction concerninghe suitability of each individual interviewed
or the foreign court, or performed any acts prohibited to to serve aguardian and concerning the report under s.
aguardian by the foreign jurisdiction or the foreign court. 54.15(8).

b. Copies of alldocuments filed with the foreign (d) 1. Review any power of attorney for health care
court that arerelevant to the foreign guardianship, underch. 155, any durable power of attorney under ch.
includingthe initial petition for the foreigguardianship 243 executed by the proposed ward, and any other
andother filed documents relevant to the appointment of advanceplanning for financial and health cattecision
the guardian; any reports amdcommendations of any makingin which the proposed ward had engaged.
guardianad litem or other individual appointed by the 2. Interview anyagent appointed by the proposed
foreign court to evaluate the appropriateness of the for wardunder any document specified in subd. 1.
eign guardianship; any reports of health care or mental 3. Report to the court concerning whether or not the
healthcare practitioners that describe the capacithef  proposedward’s advance planning is adequate to- pre
foreignward to care for himsetir herself or to manage cludethe need for guardianship.

his or her afairs; any periodic status reports on the condi (g) If the proposed ward or ward requests representa
tion of the foreign ward and his or hassets; and any tion by counsel, inform the court and the petitioner or the
orderto transfer the foreign guardianship. petitioner’scounsel, if any

3. All interested persons other than the foreign ward,  (h) Attend all court proceedings related to the guard
includingany foreign legal counsel appointed or retained ianship.
for the foreign ward and any foreign guardianlitem 54.42Rights of proposed ward or ward.(1) RGHT
appointedor the foreign ward. Notice under this subdi TO CcounseL. (a) 1. The proposed ward or ward requests
vision shall include a statement that inforpersons counsel.
receivingnotice of the right tmbject to the receipt and 2. The guardian ad litem or another person states to
acceptanceof the foreign guardianship and that any thecourt that the proposed ward or ward is opposed to the
requestor a hearing must be made within 30 dafter guardianshipetition.
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3. The court determines that the interests of justice  (3) PRESENCEOF PROPOSEDGUARDIAN OR PETITIONER.
requirecounsel for the proposed ward or ward. (&) The proposed guardian and any proposed standby

(b) Any attorney obtainednder par(a) or appointed  guardianshall be physically present at the hearing unless
under par (c) shall be an advocate for the expressed the court excuses the attendance of eithefargood
wishesof the proposed ward or ward. causeshown, permits attendance by telephone.

(2) RGHTTOJURYTRIAL. The proposed/ard or ward (b) The petitionerfor a petition for receipt and aceep
hasthe right to a trial by a jury if demanded by tive- tanceof a foreign guardianship, shall be physically pres
posed ward or ward, his or her attorneythe guardian  entat the hearing specified under sub. (1) (c) unless the
adlitem, except that the right is waived unless demandedcourt excuses the petitionsr attendance pifor good
atleast 48 hourbefore the time set for the hearing. The causeshown, permits attendance by telephone.
numberof jurors for such a trial is determined under s. (4) PRESENCEOFPROPOSEDNVARD. (@) Adult pioposed
756.06(2) (b). The proposed ward or ward, his or her ward. The petitioner shall ensure that the propasaat
attorney,or the guardian ad litem each has the right to attendghe hearing unless the attendance is waived by the
presentandcross—examine witnesses, including any-phy guardianad litem. In determining whether to waive
sicianor licensed psychologist who reports to toeirt attendancdy the proposed ward, the guardian ad litem
concerninghe proposed ward. shallconsider the ability of the proposed ward to under

(3) RIGHT TO INDEPENDENT EXAMINATION. standand meaningfully participate, thefesft of the pre

(5) RIGHT TO BE PRESENTAT HEARING. The proposed  posedwards attendance on his or her physical or psycho
ward or ward has the right to be present at any hearinglogical health in relationto the importance of the
regardingthe guardianship. proceedingandthe proposed warsl’'expressed desires.

(6) RIGHT TO HEARING IN ACCESSIBLELOCATION. The If the proposed ward is unable to attend the hearing
proposedvard or ward has the right to have any hearing becausef residency in a nursing horoe other facility
regardingthe guardianshiponducted in a location and physicalinaccessibilityor a lack of transportation and if
mannerthat is accessible to the proposed ward or ward. the proposed ward, guardian ad litem, advocate counsel,

54.44 Hearing. (1) TIME OF HEARING; PROVISIONOF or other interested person so requestsctivet shall hold
REPORTS. (&) Time of hearing for petitionA petition for the hearing in a placevhere the proposed ward may
guardianshipgther than a petition under pér) or (c)or attend.

s.54.50 (1), shall be heard within 90 days afterfilesl. (b) Minor proposed wat. A minor is not required to
Theguardian ad litem and attorney for the proposed ward attendthe hearing.

shallbe provided with a copy of the report of theamin (c) Foreign wad. The petitioner for a petition for
ing physician or psychologist undsr54.36 (1) at least receiptand acceptance of a foreign guardiansgfipll

96 hours before the time of the hearing. ensurethat the foreign ward attends the hearing unless

(c) Time of hearing for petition foleceipt and accep the attendance is waived by the guardian ad litem. In
tance of a fagign guadianship. 1. If a motion fora hear  determiningwhether to waive attendanbyg the foreign
ing on a petition for receipt and acceptanta foreign ward,the guardian ad litem shall consider the ability of
guardianshigs made by the foreign wartly a person  theforeign ward to understand and meaningfully partici
who has received notice under s. 54.38 (1m) (a) 3., or onpate,the efect of the foreign ward’'attendance on hig
the court’s own motiona hearing on the petition shall be her physical or psychological health in relationtte
heardwithin 90 days after the petition is filed. importanceof the proceeding, and the foreign ward’

2. If a petition for receipt and acceptance of a foreign expressedlesires. If the foreigward is unable to attend
guardianshipncludes a request to modify theovisions the hearing becausef residency in a nursing home or
of the foreign guardianshiphe petition shall be heard otherfacility, physical inaccessibilityor alack of trans
within 90 days after it is filed. portation and if theforeign ward, guardian ad litem,

3. If a person receivingiotice of the petition for  advocatecounsel, or other interested person so requests,
receiptand acceptance of the foreign guardianship-chal the court shall hold théearing in a place where thefor
lengesthe validity of the foreign guardianship tre eignward may attend.

authority of the foreigncourt to appoint the foreign (6) PROPOSEDGUARDIAN UNSUITABLE. If the court

guardianthe court may stay the proceeding under this findsthat the proposed guardianuissuitable, the court

subsectioro aford the opportunity to the interestpdr shallrequest that a petition proposiaguitable guardian

sonto have the foreign court hear the challenge and-deter befiled, shall set a date for a hearing to be held within 30

mineits merits. days,and shall require the guardian ad litem to investi
(2) StAaNDARD OF PROOF. Any determination by the  gatethe suitability of a new proposed guardian.

courtas to whether the proposed ward a mirsoncom 54.46 Disposition of petition. After the hearing

petent,or a spendthrift shall be by clear and convincing unders. 54.44, the court shall dispose of the case in one
evidence. of the following ways:
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(1) DISMISSAL OF THE PETITIONFORGUARDIANSHIP. (&)
If the court finds any of the following, the court shalt dis
missthe petition:

1. Contrary to the allegations of the petition, the pro
posedward is not any of the following:

a. Incompetent.

b. A spendthrift.

c. Aminot

2. Advance planning by the ward, as specified in s.
54.10(3) (c) 3., renders guardianship unnecessary

3. The elements of the petition are unproven.

(b) The court may also consider an application by the

proposedward for the appointment of a conservator
unders. 54.76.

(Im) DISMISSAL OF THE PETITION FOR RECEIPT AND
ACCEPTANCE OF A FOREIGN GUARDIANSHIP. If the court
finds any of the following, the court shall dismiss the
petition:

(@) The foreign guardian is not presently in good
standingwith the foreign court.

(b) The foreign guardian is moving or has moved the
foreignward or the property of the foreigvard from the
foreignjurisdiction in order to avoid or circumvent the
provisionsof the foreign guardianship order

(c) The transfer of the foreign guardianship from the
foreignjurisdiction is not in the best interesifsthe for
eignward.

(1r) RECEIPTAND ACCEPTANCEOF A FOREIGNGUARD-
IANSHIP. (&) The court shall grant a petition for receipt and
acceptancef a foreign guardianship if the court finds alll
of the following:

1. That the foreign guardian j@resently in good
standingwith the foreign court.

2. That the foreign guardian is not moving or has
movedthe foreign ward or the property of the foreign
wardfrom the foreign jurisdiction in order to avoid@r-
cumvent the provisionsf the foreign guardianship order

3. That the transfer of the foreign guardianship from
theforeign jurisdiction is in the best interestisthe for
eignward.

(b) In granting a petition under p#a), the court shall
give full faith and credit tahe provisions of the foreign
guardianshiprder concerning the determination of the
foreign ward’s incapacity Howevey the court may
modify the provisions of the foreign guardianship order
with respect to all of the following:

1. Surety bond requirements.

2. The appointment of a guardian ad litem.

3. Periodic reporting requirements.

4. Any other provisions necessary to conform the for
eignguardianship order to the requirements of this €hap
ter and other requirements of this state.

(c) The court may require the foreign guardiafiléo
aninventory of the foreign wars’property at the timef
thetransfer from the foreign jurisdiction.

(d) If granting the petition for receipt and acceptance
of the foreign guardianship, the court shall coordinate
with the foreign court the orderly transfer of the foreign
guardianshi@mnd, indoing so, the court may do all of the
following:

1. Delay the dEctive date of theeceipt and accep
tance of the foreign guardianship.

2. Make the receipt and acceptance of the foreign
guardianshigontingent upon the release or termination
of the foreign guardianship and disayaiof the foreign
guardianunder the foreign jurisdiction.

3. Recognize concurrent jurisdiction over the guard
ianshipfor a reasonable period of timegermit the for
eigncourt to release or terminate the foreign guardian
shipand dischage the foreign guardian.

4. Make other arrangements that the court determines
arenecessary to ffctuate the receipt and acceptaate
theforeign guardianship.

(2) APPOINTMENT OF GUARDIAN; ORDER. If the pro
posedward is found to be incompetent, a minor a
spendthrift,the court may enter a determination and
orderappointing a guardian that specifies any powers of
the guardian that require court approval, as provided in
$s.54.20 (2) and 54.25 (2nd may provide for any of the
following:

(a) Coguardians.If the court appoints coguardians
of the person or coguardians of the estate under s. 54.10
(5), and unless otherwise ordered by the court, each deci
sionmade by a coguardian with respect to the ward must
be concurred in by any other coguardian, or the decision
is void.

(c) Durable power of attorneylf the ward has exe
cuteda durable power of attorney before a findiny
incompetencyand appointment & guardian is made for
theward under this chapteéhe durable power of attorney
remaingn effect, excepthat the court maynly for good
causeshown, revoke theurable power of attorney or
limit the authority of theagentunder the terms of the
durablepower of attorney Unless the court makes this
revocationor limitation, the ward guardian may not
makedecisions for thevard that may be made by the
agentunless the guardian is the agent.

(3) (c) Fees if guadian is not appointedIf a guard
ianis not appointed under sub. (2), the petitioner is liable
for any fees due the guardian ad litem andpfoposed
ward’s legal counsel.

54.50 Temporary guardianships. (1) STANDARD.

If it is demonstrated to the court tleaproposed warg’
particularsituation, including the needs of theposed
ward'sdependents, requires the immediate appointment
of atemporary guardian of the person or estate, the court
may appoint a temporary guardian under this section.

(3) PRocEDURESFORAPPOINTMENT. All of the follow-
ing procedures apply to the appointmeha temporary
guardian:
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(a) Any person may petition for the appointment of
atemporary guardian for an individual. The petition shall
containtheinformation required under s. 54.34 (1), shall
specify reasons forthe appointment of a temporary
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(6) ArpraisaL. The court may order that the guardian
of the estate appraise all any part of the wars'assets.

54.62 Accounts.

(3) SvALL ESTATES. (a) If a wards income and assets

guardianand the powers requested for the temporary do not exceed the amount specified in s. 867.03 (19)

guardian,including the powespecified in s. 51.30 (5)
(e), and shall include a petition for appointment of a
guardianof the person cestate or state why such a guard
ianshipis not sought.

(b) The court shall appoint a guardian ad litem, who

(intro.), the guardian need not file an account under sub.
(1) unless otherwise ordered to do so by the court. For the
purposesof this paragraph, the valuef the wards
incomeand assets does not include the wanmdtome,
any burial trust possessed by the ward, or any term or

shallattempt to meet with the proposed ward before the otherlife insurance policy that is irrevocably assigned to

hearingor as soots is practicable after the hearing, but
not later than 7 calendar days after tinearing. The
guardianad litem shall report tthe court on the advis
ability of the temporary guardianship at thearing or not
laterthan 10 calendar days after the hearing.

(c) The court shall hold hearing on the temporary
guardianship.The hearing may beeld no earlier than 48
hoursafter the filing of the petition unless good cause is
shown. At the hearing, the petitioner shall provide a
reportor testimony from a physiciasr psychologist that
indicateshat there is a reasonable likelihood that the pro
posedward is incompetent. The guardiad litem shall
attendthe hearing in person or by telephongistead,
shallprovide to the court a writtereport concerning the
proposedvard for review at the hearing.

(d) If the court appoints a temporagyardian and if
the ward his or her counsel, the guardian ad litem, or an
interestedarty requests, theourt shall order a rehearing

payfor the disposition of the warglremains at death.

(b) If the wards income and assets, as calculated
underpar (a), increase above the amount specified in s.
867.03(1g) (intro.), the guardian shall sotify the court,
which shall determine if an annual accountler sub. (1)
or a final account under s. 54.66 is required.

(4) ANNUAL ACCOUNTSOF MARRIED WARDS. (a) For
amarried ward, the court may waive filing of an annual
accountunder sub. (1) or permit the filing of a modified
annualaccount,which shall be signed by the wasd’
guardianand spouse and shall consist of all of the follow
ing:

1. Total assets of thevard, as determined under ch.
766,0n January 1 of the year in question.

2. Income in the name of the ward, without regard to
ch. 766, and the ward'’joint income.

3. Expenses incurred on behalf of the ward, including
theward’s proportionate share of household expenses if

on the issue of appointment of the temporary guardian theward and the ward’spouse reside in the same heuse
within 10 calendar days after the request. If a rehearinghold, without regard to ch. 766.

is requested, the temporary guardian may takaation
to expend the ward'assets, pending a rehearing, without
approvalby the court.
SUBCHAPTER V
POST-APPOINTMENT MATERS

54.60(2) CONTENTS OF INVENTORY. The inventory
shall provide all of the following information with
respecto each asset:

(a) How the asset is held or titled.

(b) The name and relationshiptte ward of any co-
owner.

(c) The marital property classification of the property
and,for any property that is marital propertige spouse
who has management acdntrol rights with respect to
the property

(3) TiME FORFILING. Theguardian of the estate shall
file the initial inventorywithin 60 days after appoint
ment,unless the court extends or reduces the time.

(4) NoTticeorINVENTORY. The coursshall specify the

4. Total marital property of the ward, as determined
underch. 766, on December 31 of the year in question.

(b) The court shall provide notice of the waiver under
par.(a) to any adult child of the ward.

(7) (a) The ward.

(b) Any guardian ad litem appointed by the court.

(c) Any personal representative or special adminis
tratorappointed by the court.

54.63 Expansion of order of guardianship;proce-
dure. (1) If the guardian or another interested person
submitsto the court a written statement withlevant
accompanyingupport requesting thremoval of rights
from the ward and transfer tbhe guardian of powers in
additionto those specified in the order of appointment of
the guardian, based on an expansion of the wanta
pacity,the court shall do all of the following:

(a) Appoint a guardian ad litem for the ward.

(b) Order that notice, including noti@®ncerning
potentialcourt action if circumstances are extraordipary

persongo whom the guardian of the estate shall provide begiven to all of the following:

copiesof the inventory
(5) Fee. The guardian of the estate shmly from the

1. Thecounty department of social services or human
servicesif the ward is protectively placed or receives

ward’sincomeand assets the fee specified in s. 814.66 (1) long—termsupport services as a public benefit.

(b) 2. at the time the inventory or other documents con
cerningthe value of the income and assets are filed.

2. The ward.
3. The guardian.
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4. The agent under the wasgower of attorney for
healthcare under ch. 155, if argnd theagent under the
ward’'sdurable power of attorney under ch. 243, if.any

5. Any other persons determined by the court.

(2) (a) If, after 10 days after noticeprovided under
sub.(1) (b), or earlier if the court determines that the cir
cumstancesre extraordinaryno person submits to the
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partof its review shall inform the guardian and ward of
serviceghat may be available to the ward.

(2) CAUSE FOR COURT ACTION AGAINST A GUARDIAN.
Any of the following, if committed by a guardian with
respecto a wardor the wards income or assets, consti
tutescause for a remedy of the court under sub. (4):

(a) Failing to file timely an inventory or account, as

courtan objection to the request under sub. (1), the courtrequiredunderthis chapterthat is accurate and complete.

may amend the order entered under s. 54.46 (2) and enter

a determination and the amended otHat specifies any
changen the powers of the guardian.
(b) If, within 10 days aftenoticeis provided under

sub.(1) (b), a person submits to the court an objection to

(b) Committing fraud, waste, or mismanagement.
(c) Abusing or neglecting the ward or knowinglgr
mitting others to do so.

(d) Engaging in self-dealing.

(e) Failing to provide adequately for the personal

therequesunder sub. (1), the court shall hold a hearing, needsof the ward from the warsl’available assets and
unlessthe objector declines a hearing, under the proce income,including any available public benefits.

durespecified in s. 54.64 (2).

54.64(2) REVIEW AND MODIFICATION.

(a) 1. Appoint a guardian ad litem.

2. Fix a time and place for hearing.

3. Designate the persons who are entittexdotice of
the hearing and designate tihranner in which the notice
shallbe given.

() Failing to exercise due diligence and reasonable
carein assuring that the wasdpersonal needs are being
metin the least restrictive environment consistent with
theward’s needs and incapacities.

(g) Failing to act in the best interests of the ward.

(h) Failing to disclose conviction fax crime that
would have prevented appointment of the person as

(b) The ward has the right to counsel for purposes of guardian.

the hearingunder par(a). Notwithstanding any finding

(i) Failing to disclose that the guardian is listed under

of incompetence for the ward, the ward may retain ands. 146.40 (49) (a) 2.

contractfor thepayment of reasonable fees to an attqrney

the selection of whom is subject to coapproval, in con
nectionwith proceedings involving review of the terms
andconditions of the guardianship, including tnges

tion of incompetence. The court shall appoint counsel if

theward is unable to obtain counsel. If the ward is-indi

(j) Other than as provided in pars. (a) to (i), failmg
performany dutieof a guardian or performing acts pro
hibited to a guardian as specified in ss. 54.18, 54.19,
54.20,54.22, 54.25, and 54.62.

(3) Procebure. Upon the filing of a petition for
review of the conduct of a guardian, the court shall hold

gent,the county of jurisdiction for the guardianship shall ahearing in not less than 10, nor more than 60, days and

providecounsel at the countyexpense.

shallorder that the petitioner provide notice of the hear

(3) (b) The ward changes residence from this state toing to the ward, the guardian, and asther persons as
another state and a guardian is appointed in the new statdeterminecby the court. The court may authorize use by

of residence.
(e) The ward dies.

the petitioner ofany of the methods of discovery speci
fied in ch. 804 in support of the petition to revieanduct

(4) (b) The ward changes residence from this state toof the guardian.
another state and a guardian is appointed in the new state (4) ReMEDIES OF THE COURT. If petitioned by any

of residence.

(5) (b) Continughe guardianship, but waive require
mentsfor a bond for the guardian and waive or regaire
accountingoy the guardian.

54.66 Final accounts.

(3) DiscHARGE. After approving the final account

partyor on the cour$ own motion and after finding cause
asspecified in sub. (2), a court may do any of the follow
ing:
(a) Order the guardian to file an inventory or other
reportor account required of the guardian.

(b) Require the guardian to reimburse the wardf or

andafter the guardian has filed proper receipts, the courtdeceasedthe wards estate for losses incurred as the

shall dischage the guardian and release the guardian’

bond.

54.68 Review of conduct of guardian.(1) CoNTIN-
UING JURISDICTIONOFCOURT. The court that appointed the
guardianor that grantech petition for acceptance and
receiptof a foreign guardianship has continujogsdic-
tion over the guardian. Win a reasonable perioaf

resultof the guardiarg breach of a duty to the ward.

(c) Impose a forfeiture of up to $10,000 on the guard
ian, or deny compensation for the guardian or both.

(d) Remove the guardian.

(e) Enter anyother order that may be necessary or
appropriate¢o compel the guardian to act in the bestinter
estsof the ward or to otherwise carry out tingardians

time after granting a petition for receipt and acceptance duties.

of a foreign guardianship under s. 54.46 (1r), the court

shall review the provisionsf the guardianship and, as

(5) RemMOVAL OF PAID GUARDIAN. The court may
removea paid guardian if changed circumstances-indi
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catethat a previously unavailable volunteer guardgan
availableto serve and thathe change would be in the best
interestof the ward.

(6) FEESAND COSTSIN PROCEEDINGS. In any proceed
ing under sub. (2) or (5), all of the following apply:

(a) The court may require the guardian to pay person
ally any costs of the proceeding, including costs of ser
vice and attorney fees.

(b) Notwithstanding a findingf incompetence, a
ward who is petitioning thecourt under sub. (2) may
retainlegal counsel, the selection of whom is subject to
court approval, and contract for the paymentfeés,
regardlesof whether or not the guardian consents or
whetheror not the court finds cause under sub. (2).

54.72 Guardian compensation and eimburse-
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(3g) If the individual has executed a durable power
of attorneybefore the proceedings under this section, the
durablepower of attorney remains infe€t, except that
the court may only for good cause shown, revolte
durablepower of attorney or limit the authority of the
agentunder the terms of the durable power of attorney
Unlessthe court makes this revocation or limitatitime
individual’s conservator may not make decisions for the
individual that may be made by the agentless the cen
servatoris the agent.

(3m) A person may at anyme bring a petition for
theappointment of atandby conservator for an individ
ual for whom a conservator has been appointed under
sub.(2).

(3n) At any hearingonducted under this section the

ment. A guardian of the person or a guardian of the estatecourt may designate one or more standoyservators
is entitled to compensation and to reimbursement for for an individual for whom a conservator has been

expensess follows:

(1) CowmpENSATION. (a) Subject to the cous’
approval,as determined under péb), a guardian shall
receivereasonable compensation for the guardiae¥
vices.

(b) The court shall use all of the following factors in
decidingwhethercompensation for a guardian is just and
reasonable:

1. The reasonableness of the services rendered.

2. The fair market value of the services rendered.

3. Any conflict of interest of the guardian.

4. The availability of another to provide the services.

5. The value and nature of the wardissets and
income,including the sources of the wasdhcome.

6. Whether the ward’basic needs are being met.

appointed under sub. (2) whose appointment shall
becomeeffectiveimmediately upon the death, unwilling
ness,unavailability or inability to act, resignation, or
court'sremoval ofthe initially appointed conservator or
duringaperiod, as determined by the initially appointed
conservatoror the court, when the initially appointed
conservatolis temporarily unable to fulfilhis or her
duties,including during an extended vacationilbress.
The powers and duties of the standby conservator shall be
thesame as those of the initially appointeshservator
The standby conservatahall receive a copy of the court
orderestablishing or modifying the initial conservator
shipand the order designating the standby consetvator
Uponassuming dice, the standbgonservator shall so
notify the court. Upon notification, the court shall desig

7. The hourly or other rate proposed by the guardian natethis conservator as permanent or shall specify the

for the services.
(c) The amount of the compensatioray be deter

time period for a limited standby conservatorship.
(6) The court that appointed the conservator shall

minedon an hourly basis, as a monthly stipend, or on any havecontinuing jurisdiction over the conservatagny
otherbasis that the court determines is reasonable undeiof the following, if committed by a conservator with

the circumstances. The court may establishaim@unt
or basis forcomputing the guardiam’compensation at
thetime of the guardiar’initial appointment.

(2) REIMBURSEMENTOFEXPENSES. The guardian shall
be reimbursed for the amount of the guardéaeason
ableexpenses incurred in the execution of the gualian’
duties, including necessary compensation paid to an
attorney,an accountant, a brokend otheagents or ser
vice providers.

(3) WHEN COURT APPROVAL REQUIRED. A court must
approvecompensation and reimbursemenegpenses
before payment to the guardian imade, but court
approval need not be obtainettefore chages are
incurred.

SUBCHAPTERVI
VOLUNTARY PROCEEDINGS;
CONSERVATORS

54.76 Conservator; appointment; duties and

powers; termination.

respecto a conservatee or the conservatéscome or
assets, constitutes cause for removahefconservator
undersub. (7) (a) 5:

(a) Failing to file timely an inventory or account, as
requiredunderthis chapterthat is accurate and complete.

(b) Committing fraud, waste, or mismanagement.

(c) Abusing or neglecting the conservate&mow
ingly permitting others to do so.

(d) Engaging in self-dealing.

(e) Failing to provide adequately for the personal
needsf the conservatee from the available income and
assetand any available public benefits.

(f) Failingto act in the best interests of the conserva
tee.

(g) Failing to disclose conviction fa crime that
would have prevented appointment of the person as con
servator.

(h) Failing to disclose that the conservator is listed
unders. 146.40 (49) (a) 2.
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(1) “Administration” meansny proceeding relating

nated without a hearing and may not be terminated unlesgo a decederd’ estate whether testate or intestate.

any of the following occurs:
1. The court removes the conservator orctingt’s
own motion or under sub. (4).

2. The court appoints a guardian for the individual

whoseincome and assets are conserved.

(2) “Beneficiary” means any person nominated in a
will to receive an interest property other than in a fidu
ciary capacity

(3) “Distributee” means any persem whom prop
erty of a decedent is distributed other than in payment of

3. The individual whose income and assets are con aclaim, or who i€ntitled to property of a decedent under

served dies.

thedecedens will or under the statutes of intestate-suc

4. The conservator or individual whose income and cession.
assets are conserved changes residence to another state. (4) “Person interested” has the meaning given in s.

5. The court finds cause, as specifiedu. (6), for
removalof the conservator
(b) If anyone objects to terminatiar the conserva

torshipand alleges that the individual whose income and

851.21.

SecTion 101. 55.01 (1v) of the statutés created to
read:

55.01(1v) “Degenerative brain disorder” means the

assetsare conserved is appropriate for appointment of alossor dysfunction otrain cells to the extent that the

guardianthe court may stay the hearing under (@rfor
14 days to permit any interested person to fifgettion

for guardianship. If no petition is filed, the court may ter

individual is substantially impaired in his or her ability to
provideadequately for his or her own care or custody
to manage adequately his or her property or financial

minatethe conservatorship and may appoint a guardian affairs.

adlitem for the individual.
(8) If a court terminates a conservatorsbifa con

servatorresigns, is removed, or dies, the conservator or

SecTion 102. 55.01 (6t) ofthe statutes is created to
read:
55.01(6t) “Psychotropic medication” means a pre

the conservatds personal representative or special scriptiondrug, as defined in s. 450.01 (20), that is used
administratoshall promptly render a final account of the treator manage a psychiatrgymptom or challenging

former conservates’income and assets to the cant
to the former conservateany guardian of the former
conservatear any deceased conservasggérsonal rep
resentativeor special administratoss appropriate. If the

behavior.

SecTion 103. 55.01 (6v) of the statutés created to
read:

55.01(6v) “Serious and persistent mental illness”

conservatodies and the conservator and the deceasedmeansamental illness that is severe in degree and persis

conservatee’personal representatioe special adminis

tentin duration, that causes a substantially diminished

trator are the same person, the deceased consepvateelevel of functioning in the primary aspects of daily living
personalrepresentative or special administrator shall andan inability to cope witlthe ordinary demands of life,
give notice of the termination and rendering of the final that may lead to an inability to maintain stable adjustment

accountto all interested persons of the conservatee’

estate.

and independent functioning without long-termeat
mentand supportand that may be of lifelong duration.

(9) (a) If a conservator resigns, is removed, or dies, “Serious and persistent mental illness” includes sehizo

the court, on its own motion or upon petition of any inter
estedperson, may appoint a competantl suitable per
son as successor conservatofhe court mayupon

phreniaas well as a wide spectrum of psychotic and other
severelydisabling psychiatric diagnostic categories, but
doesnot include degenerative brain disorder or a primary

requestof any interested person or on its own motion, diagnosisof a developmental disabilitgs defined irs.

directthat a petition for appointment of a successw¥

servatorbe heard in the same manner and subject to the

samerequirements as provided under théstion for an
original appointment of a conservator

(b) If the appointment under p&a) is made without
hearingthe successor conservator sipativide notice to

51.01(5) (a), or of alcohol or drug dependence.
SecTioN 104. 55.02 of the statuteis amended to
read:

55.02 Protective service systemestablishment.
Thedepartment shall devel@pstatewide system of pro
tectiveservice for mentally retarded and otlewrelop

the individual for whom a conservator has been mentallydisabled persons, for aged infirm persdos,
appointedand all interested persons of the appointment, chronically mentally ill persons, and for persons with
theright to counsel, and the right to petition for reconsid otherlike incapacities incurred at any age in accordance

erationof thesuccessor conservatdFhe notice shall be
servedpersonally or by mail not later than 10 dafter
theappointment.
SUBCHAPTER VII
UNIFORM GUARDIANSHIP ACTS
54.850 Definitions. In this subchapter:

with rules promulgated by the departmefitie protee
tive servicesystem shall be designed to encourage-inde
pendentiving and to avoid protective placement when
ever possible. The system shall uge planning and
advice of agencies, including the county department
unders. 46.215, 46.22, 46.231.42, or 51.437. The



2005Wisconsin Act 87

chairpersomof each county board of supervisors shall
designatea county department undsr 46.215, 46.22,
51.42,0r 51.437 that is providing services in his or her
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admissionto a home or facility that implements those
rights.
Section 108. 55.05 (5) (b) 2. of the statutes is

countyor a joint mechanism of these county departments amendedo read:

to have the responsibility for local planning for the-pro
tective service system. The chairperson of the Milwau

55.05(5) (b) 2. Guardians of persons who have been
found adjudicatedncompetentunders.-880.3Bay con

kee County board of supervisors shall designate the sentto admission to a nursing home if the person is

countydepartment under s. 46.2ttbserve as the county
protectiveservices agency for purposes d%5.043. The

admitteddirectly from a hospital inpatient unit for recu
perativecare for gperiod not to exceed 3 months, unless

departmenand these county departments shall cooperatethe hospital admissiowas for psychiatric care. Prior to

in developinga coordinated system of services. The
departmenshall providedirect services and enter into
contractswith any responsible public or privaagency
for provision of protective services. In each coutitg
county departmentesignated under this section shall
determinethe reporting requirements applicable to the
countyunder s--880.38(34.25 (1) (a)

SecTion 105. 55.03 of the statuteis amended to
read:

55.03 Status of guardian. No -agency-acting-as a
guardianappointed under ch. 5dr ch. 880-sha)l2003
stats. maybe a provider of protective services or place
mentfor its ward under this chapteNothing in this chap
ter shall may be construed to prohibit the transfer of

guardianshimnd legal custody under s. 48.427 or 48.43.

SecTioN 106. 55.05 (2) (d) of the statutes is amended
to read:

55.05(2) (d) Thecourt may order protective services
for an individual for whom a determinationiatompe
tency is madeinders.-880.3%4.10 (3)if the individual
entitledto the protective services will otherwise incur a
substantiatisk of physical harm or deterioration or will
presenta substantial risk of physichérm to others. The
courtmay order the involuntary administration sy
chotropic medication as a protective service-under this
paragraphonly-if a-determination-of incompetency is
madefor the individual-under-s.-880.33 (4m)-—Thecourt

minis

administrationof psychotropicmedication—under-the
individual'streatment-planly under the requirements
of s. 55.14

Section 107. 55.05 (5) (b) 1. of the statutes is
amendedo read:

providing that consent, the guardian shall review the
ward’s right to the least restrictive residential environ
mentand consent only to admission to a nursing home
that implements those rightsFollowing the 3—-month
period, a placementproceeding under s. 55.06 is
required. Admission undethis paragraph is not per
mitted for an individual for whom the primary purpasie
admissioris for treatment or services related to iti-
vidual's mental illness or developmental disability

SecTioN 109. 55.06 (1)(intro.) of the statutes is
amendedo read:

55.06(1) (intro.) A protective placement under this
sectionis a placement of a ward for the primary purpose
of providing care andustody To be eligible for place
ment,an individual shall have attained the age of 18, but
anindividual who is alleged to be developmentally-dis
abledmay receive placement upon attainthg age of
14. No protective placement under this section may be
ordered unless there-ia-determinatioman adjudication
of incompetency in-accordance with-ch. 8Bl state
exceptin the case of a minor who is alleged to be develop
mentallydisabled, and there is a finding afieed for pre
tectiveplacement in accordance with sub. (2) except as
providedin subs. (1) and (12). A procedure for adult
protectiveplacement may be initiated 6 months prior to
anindividual’s birthday at which he or she fits¢comes
eligible for placement.

SecTioN 110. 55.06 (1) (a) of the statutes is amended

atto read:

55.06(1) (a) The-board-designated-under-s.-55.02
departmentthe county departmeior an agencygesig

nated-by-itwith which the county department contracts
unders. 55.05 (2), a guardian, or an interested persyn
file apetition for appointment ad guardian and for pro
tectiveservices or protectivelacement for the individ

55.05(5) (b) 1. Guardians of persons who have been Ual The departmerghall provide for a schedule of reim

found adjudicatedncompetentinder-s.-880.3Bay con
sentto admission to a foster home, group home or-com
munity—basedesidential facility as defined under s.

50.01(19), without a protective placement under s. 55.06

if the home or facilitys licensed for fewer than 16 beds.
Prior to providing that consenand annually thereafter
the guardian shall review the wasdtight to the least
restrictiveresidentialenvironment and consent only to

bursementfor the cost of-suclthe proceedings based
uponthe ability topay of the proposed ward or-person
individual to be protected.

SecTion 111. 55.06 (2) (b) of the statutes is amended
to read:

55.06(2) (b) Except in the case of a minor who is
allegedto be developmentally disabled, has either been
determinedto-be adjudicatedncompetentby a circuit
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court,or has had submitted @ne minots behalf a peti
tion for a guardianship;

SecTioN 112. 55.06 (3) (c) of the statutes is amended
to read:

55.06(3) (c) FheA petition_under sub. (13hall be
filed in the county of residence of the-persadividual

_31_

2005Wisconsin Act 87

notice. The person serving timtice shall return a cewrif
icateto the circuit judge verifying that the petition has
beendelivered and notice given. Thetice shall include
thenames of alpetitioners. Notice shall also be served
personallyor by mail upon the persanguardianad
litem, legal counsel, guardian,ahy presumptive adult

to be protected, as determined under s. 51.40 or by theheirs,andupon other persons who have physical custody

individual’s guardian or where the individual is physi

of the person to be protected whose namesidddesses

cally present due to circumstances including those speci areknown to the petitioner or camith reasonable dili

fied under s. 51.22 (4). If an individual has not received
servicesunder ch. 46, 51, or 55 or if an individual has

gencebe ascertained, to any governmental or private
body or group from whom thperson to be protected is

receivedservicesunder ch. 46, 51, or 55 that have been known to be receiving aid, and to such other persons or
terminatedand has established residence in_a county entitiesas the court may require. Notice shall also be
otherthan that in which the individual resided when the servedpersonally or by mail upon the department at least

serviceswvere received, the court may determineiriole
vidual's county of residence. The county of residence
underthis paragraph is the county of responsibility

SecTioN 113. 55.06 (3) (d)of the statutes is created
to read:

55.06(3) (d) The court in which a petition is first filed
underpar (c) shall determine venue. The court shall
direct that proper notice be given to apptentially
responsibler afected county Proper notice is giveto
a potentially responsible or fatted county if written
notice of the proceeding is sehy certified mail to the
county’sclerk and corporation counsehfter all poten
tially responsible or &cted countiesnd parties have
beengiven an opportunity to be heard, the court shall
determinghat venue lies in the county in which the peti
tion is filed under par(c) or in another countgas appro

priate. If the court determines that venue lies in another

county,the court shall order the entire record certified to
the propercourt. A court in which a subsequent petition
is filed shall, upon being satisfied of an earlier filing in
anothercourt, summarily dismiss the subsequent-peti
tion. If any potentially responsible orfeted county or
party objects to the coud’finding of venue, the court
may refer theissue to the department for a determination
of the county ofesidencainder s. 51.40 (2) (g) and may
suspenduling on the motion for changd venue until
thedetermination under s. 51.40 (2) (g) is final.

SecTioN 114. 55.06 (4) of the statutes is amended
read:

55.06 (4) A petition for guardianship if required

10 days prior to the time set for hearing if therson
soughtto be protected may be placed in a center for the
developmentallydisabled. Notice shall also be served
personallyor by mail, at least 10 days before the time set
for hearing, upon theounty department that is partici
patingin theprogram under s. 46.278 of the county of res
idenceof the persosought to be protected, if the person
hasa developmental disability and may be placedrin
intermediatdacility or a nursing facilityexcept that, for
aperson sought to be protected to whom s. 46(2i9)
applies this notice shall insteduke served on the depart
ment. The individual adjudicatethcompetent or pro
posedincompetenfor a determination of incompetency
is presumed able to attend thearing unless, after a per
sonalinterview the guardian ad litem certifies to the
courtthat the person is unable to attend.

SecTioN 116. 55.06 (6) of the statutes is amended
read:

55.06(6) -Section-880.33-(2)-appli&ectionsH4.42,
54.44 ,and 54.4Gpplyto all hearings under this chapter
excepftfor transfers of placement under sub. (9) do)d
(c)-and-{(e) A person to be protected shall have a guardian
adlitem whois an attorney appointed in accordance with
S.757.48 (1) present at all hearings under this chépter
the person does not have full legal counsel. The court
may, howevey excuse a personal appearance by a guard
ian ad litem based on information contained in a written
reportby the guardiaad litem to the court. If the person
is an adult who is indigent, the county of legal settlement
shallbe liable for guardian ad litem fees. If the person is

undersub.(2) (b) must be heard prior to placement under achild, the persos’parents or the county of legal settle
this section.If incompetency has been-determined-under mentshall be liable for guardian ad litem fees as provided

s.-880.33adjudicated in this stataore than one year pre
cedingthe filing of an application for protective place
ment,thecourt shall review the finding of incompetency

SecTioN 115. 55.06 (5) of the statutes is amended
read:

55.06(5) Notice of a petition for placement shall be
servedupon the person sought to be placedpéssonal
service at least 10 days prior to the time set fbearing.
Uponservice of the notice, the person sought to be pro

in s. 48.235 (8). The subjeatdividual, attorney or
guardianad litem shall have the righo present and
cross—examinwitnesses, including any person making
anevaluation or review under sub. (8) (c).

SecTioN 117. 55.06 (8) (c) of the statutes is amended
toread:

55.06(8) (c) A medical, psychological, social, veca
tional and educationadvaluation and reviewhere nec
essaryand any recommendations faragainst mainte

tected shall be informed of the complete contents of the nanceof partial legal rights as providedsn880.33%4.25
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(2). Such evaluation and revieshall include recom
mendationsfor placement consistent with the least
restrictiveenvironment required.

Section 118. 55.06 (10) (c) of the statutes is
amendedo read:

55.06(10) (c) Except in the case of a minor who is
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1. Placing psychotropic medicatioman individuals
food or drink with knowledge that the individual protests
receiptof the psychotropic medication.

2. Forcibly restraining an individual to enable admin
istrationof psychotropic medication.

3. Requiring an individual to take psychotropic med

developmentallylisabled and who has a parent or person icationas a condition of receiving privileges or benefits.

in the placeof a parent, termination of guardianship auto
matically revokes anyrotectiveplacement made or pro
tective services providedinder this chapter unless the

placementr services are continued on a voluntary basis.

Notice to this dect shall be given to the ward by thepro
vider of services at the time of termination._If protective
placements made or_protectiveervices arerovided
underthis chapter to a minor who is developmentally dis
abled,the attainment of the age of majority by-stich
individual automatically revokes any such protective
placemenimmadeor protectiveservices provided unless
the placement or services are continueda voluntary
basis,or there is—a-findin@n adjudicatiorof incompe

(c) “Protest” means make more than diseernible
negativeresponse, other than mere silencé¢héoofer of,
recommendatiorfor, or other prdering of voluntary
receiptof psychotropic medication. “Protest” does not
mean a discernible negative response to a proposed
methodof administration of the psychotropinedica
tion.

(d) “Psychotropic medication” means a prescription
drug,as defined in s. 450.01 (20), that is used to treat or
manage gsychiatric symptom or challenging behavior

(2) Involuntary administration of psychotropic medi
cation,with consent of a guardian, may be ordered as
protectiveservice only under the requirementstlois

tencyand appointment of a guardianpursuant-to-ch. 880section.

in this state

SecTioN 119. 55.06 (14) of the statutes is amended
to read:

55.06(14) Priorto dischage_of an individuafrom a
protective placement, the -appropriate—board—which
county department thats responsible for_protective
placemenshall review the need for-provisiona@dntinu
ing protective services-orforontinuation of full or lim
ited guardianshipor provision-for such-guardianship
the individual hasno guardian, guardianshipRecom
mendationshall- be-made-to-thecourt Iif the county

department'srecommendation includes a course of
actionfor which court approval would be requirgde

(3) In addition to the other requirements of this ehap
ter pertaining to petitions for protective services, a-peti
tion under this section shall allege that all of the following
aretrue:

(a) A physician has prescribed psychotropic medica
tion for the individual.

(b) The individual is not competent to refuse psycho
tropic medication.

(c) One of the following is true:

1. Theindividual has refused to take the psychotropic
medication voluntarilyif this is alleged, the petition shall
identify, if known, the reasons the individual refuses to
take psychotropic medication voluntarily and shallpro

countydepartment shall make the recommendation to thevide evidence showing that a reasonable numbdoct

court Prior to dischaye_ofthe individualfrom any-state
mentalhealthinstitute or center for theéevelopmentally
disabled,the department shall make-suttte review

unders. 51.35.

SectioNn 120. 55.06 (17) (b) of the statutes is
amendedo read:

55.06(17) (b) If the subject is—an-adultwho-has-been
adjudgedncompetentinder-ch.-880-or ia minor con
sentfor release of information from and accesghe
courtrecords may be given only as provided iBk30

{5)._If the subject is an adult who has been adjudicated

incompetentn this state, consent for release of informa

mentedattempts to administer psychotropiedication
voluntarily using appropriate interventions thetuld
reasonablpe expected to increase the individsiavill-
ingnesdo take psychotropimedication voluntarily have
beenmade and have been unsuccessful.

2. Attempting to administer psychotropic medica
tionsto the individual voluntarily is not feasible or is not
in the best interests of the individual. If tislleged, the
petition must identify specificeasons supporting that
allegation.

(d) The individuals condition for whictpsychotre
pic medication has been prescribed is likely to be

tion from and access to court records may be given onlyimprovedby administratiorof psychotropic medication

asprovided in s. 54.75

SecTioN 121. 55.14 of the statutes is created to read:

55.14Involuntary administration of psychotr opic
medication. (1) In this section:

(@ “Involuntary administration of psychotropic
medication’means any of the following:

and the individual isikely to respond positively to psy
chotropic medication.

(e) Unless psychotropimedication is administered
involuntarily, the individual will incur a substantial prob
ability of physical harm, impairment, injurgr debilita
tion or will present a substantial probability of physical
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harmto others. The substantiatobability of physical
harm, impairment, injury or debilitation shall bevi-
dencedby one of the following:

1. The individual history of at least 2 episodes, one
of which has occurred within the previous 24 months,
thatindicate a pattern of overt activiigttempts, threats
to act, or omissions that resulted from the individual’
failure to participate in treatment, including psychotropic
medication,and that resulted in a finding of probable
causefor commitment under s. 51.20 (7), a settlement
agreemenapproved by a court under s. 51.20 (8) (b), or
commitmentordered under s. 51.20 (13).

2. Evidence thathe individual meets one of the dan
gerousnessriteria set forth in s. 51.20 (1) (a) 2. a. to e.

(4) A petition under this section must include a writ
ten statement signed by a physiciao has personal
knowledgeof the individual that provides general clini
calinformation regarding the appropriate use of psycho
tropic medicatiorfor the individuals condition and spe
cific data that indicates that the individgaturrent
condition necessitates the use of psychotropidica
tion.

(5) The guardian atitem appointed under s. 55.06
(6) for an individual who is the subject of a petition under
this section shall report to the cowvhether the allega
tionsin the petition required under sub. ¥ true, and
whether involuntary administration ofpsychotropic
medicationis in the best interests of the individual.

(6) If requested by an individual whse the subject
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requirement®f this chapter for ordering protective ser
viceshave been met. An ordender this section shall do
all of the following:

(a) Direct the development of a treatment plan for the
individual specifying theprotective services, including
psychotropianedication as ordered Iiye treating phy
sician,that the individual should receive. If the individ
ual resides in a nursingome or hospital, the nursing
homeor hospital shall develop the treatment plan. If the
individual resides elsewhere, the county department or
anagency with which itontracts shall develop the treat
mentplan. The treatmemian shall include a plan for the
involuntary administration of psychotropic medication
to the individual. The treatment plan is subject to the
approvalof the guardian and to review and approval by
the court. If the court approves the plan, the court shall
order the county department or an agency with which it
contractsto ensure that protective services, including
psychotropianedication, are administered in accordance
with the treatment plan.

(b) Order the individual to comply with the treatment
planunder par(a). The ordeshall provide that if the
individual fails to comply with provisions of the treat
mentplan that require the individual to take psychotropic
medicationsthe medications may be administeirebl-
untarily with consent of the guardian. The ordéall
specify the methods of involuntary administration of
psychotropianedication tavhich the guardian may cen
sent. An order authorizing the forcible restraint of an

of a petition under this section or anyone on his or herindividual shall specify that a person licensed under s.

behalf, the individual has the righdt his or her own
expenseopr if indigent at the expense of the county in
which the petition is filed, to secure an independent medi
cal or psychological examination relevant to the issiue
whetherthe allegations in the petition required under sub.
(3) are true and whether involuntary administration of
psychotropianedication is in the best interest of the4indi
vidual, and to presentraport of this independent evalua
tion or the evaluatds personal testimony as evidence at
the hearing.

(7) Upon the filing of a petition under this sectitive
courtshall appoint counsel. A petition under this section
shallbe heard under s. 55.06 witt30 days after it is
filed.

(8) The court may issue an order authorizing art indi
vidual's guardianto consent to involuntary administra
tion of psychotropicmedication to the individual and
may order involuntary administration gfsychotropic
medicationto the individual as a protective service, with
theguardians consent if the court or jufinds by clear
andconvincing evidence that the allegatiomshe peti
tion required under sub. (3) are true, all other require
mentsfor involuntary administration of psychotropic
medicationunder this section have been met, psychotro
pic medication is necessary for treating the condition

441.06,441.10, or 448.05 (2) or (5) shall be present at all
times that psychotropic medication is administered in
this manner and shall require the person or fadiliting
forcible restraint to maintain records stating the d#te
eachadministration, the medication administered, and
the method of forcible restraint utilized.

(9) If an individual who is subject to an order under
this section is not in compliance withe order because
he or she refuses to take psychotropic medicatien
orderedunder the treatment plan, and it is necesgary
theindividual to be transported to an appropriate facility
for forcible restraint for administration of psychotropic
medication,the corporation counsel shall file with the
courta statement of the facts which constitute basis
the noncompliance of thimdividual. The statement shall
be sworn to be true and shall be based upon the informa
tion and belief of the person filing the statement. The
statemenshall be signed by the individuslguardian
andby the director or designeethie county department
or an agency with which it contracts to develop and
administerthe treatment plan. Upon receipt of the state
mentof noncompliance, if theourt finds by clear and
convincingevidence that thmdividual has substantially
failed to comply with the administration of psychotropic
medicationas ordered under the treatment plan, the court

describedn the statement under sub. (4), and all other may issue an order authorizing the shfeoif any other
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law enforcement agency in the county in whichitidi-
vidualis found or in which it is believed that the individ
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(b) If, in an annual review of an individuslstatus
underpat (a), the individual or the individualguardian

ual may be present to take the individual into custody and or guardian ad litem requests termination of the order and

transporthim orher to an appropriate facility for admin
istration of psychotropic medication using forcible
restraintwith consent of the guardian.

(10) Nothing in this section prohibits the involuntary
administrationof psychotropic medication as amer
gencyprotective service under this chapter

(11) The county department or an agency with which

it contracts shall provide to the department a copy of any

orderissued under this sectitimat applies to any protec
tively placed individual in the county
(12) The department shall annually submit to the leg

islatureunder s. 13.172 (2) a report regarding orders

underthis section.

(13) An order under this section is subject to annual
reviewunder s. 55.19.

SecTioN 122, 55.19 of the statutes is created to read:

55.19 Annual review of order authorizing invok
untary administration of psychotopic medication. In
additionto or in conjunction withthe annual review
requiredunder s. 55.06 (10), all of the following shall be
performedwith respect to any individual who ssibject

afull due process hearing is provided, or if a full due pro
cesshearing is provided under a petition for modification
or termination of the ordethe county department is not
requiredto initiate a subsequent review under. faj
until the first dayof the Lth month after the date that the
courtissues a final order after the full due prodesar
ing.

(bm) If the individual is subject to a protective place
mentorder the review under paga) shall be conducted
simultaneouslyvith any review of the individua'pro-
tectiveplacement.

(c) The review under pafa) may not be conducted
by a person who is an employee of a facility in which the
individual resides or from whicthe individual receives
services. The report of the review shall include informa
tion on all of the following:

1. Whether the individual continues to meet the-stan
dardsfor protective services.

2. Whetherthe individual is not competent to refuse
psychotropiamedication, as defined in s. 55.14 (1) (b).

3. Whether the individual continues to refuse to take

to an order under s. 55.14 or an order initially issued psychotropicmedication voluntarilyor attempting to

unders. 880.33 (4r), 2003 stats., authorizing involuntary
administratiorof psychotropic medication:

(1) CouNTY DEPARTMENT PERFORMANCEOF REVIEW.
(a) The county department of the individgatountyof
residenceshall,except as provided in sub. (1m), review
in compliance with the requirementstbfs section, the
statusof each individual who is the subject of the order
The review shall include a visib the individual and a
written evaluation ofthe physical, mental, and social
conditionof the individual that is relevant to the issue of
the continued need for the ordeiThe review shall be
madea part of the permanent recartithe individual.
The county department shall inform the guardian of the
individual of the review at théime the review is made
andshall invitethe individual and the guardian to submit
commentsor information concerning thadividual’s
need for involuntary administration of psychotropic
medicationor other protective services before complet
ing a report of theeview Not later than the first day of
the 11th monthafter the initial order is made for an indi
vidual, except as provided in pdb), and at least annu
ally thereafterthe county department shall do all of the
following:

1. File a report of the review with the court that issued
theorder

2. File with the court under subd. 1. a petition for
annualreview by the court of the order

3. Provide the report under subd. 1. to the individual
andthe guardian of the individual.

administer psychotropic medication to the individual
voluntarily is not feasible or is not in the best interests of
theindividual, as specified in s. 55.14 (3) (c).

4. Whether thendividual’s condition for which psy
chotropic medication has been prescribed has been
improvedby psychotropic medication and the individual
hasresponded positively to psychotropic medication.

5. If the petitioner alleged under s. 55.14(€3)2. that
theindividual meet one of the dangerousness criteria set
forth in s. 51.20 (1) (a) 2. a. to e., whether the individual
continuedo meet the criterion.

6. The comments of the individual and the individu
al’'s guardian during the performance of the revias
summarizedy the county department, and the response
of the county department to the comments.

7. The comments, if anyf a staff member at the
facility at which the individual is placed or receives ser
vicesor at which psychotropic medication is adminis
teredto the individual that areelevant to the review of
the continued need for the order

(Im) CounTY AGREEMENT. The county of residence
of an individual who is subject to an order under s. 55.14
andis protectively placed in a ifrentcounty may enter
into an agreement with that county under which the
countyof the individuals placement performs all or part
of the duties of the county of residens®ler this section.

(2) GUARDIAN AD LITEM APPOINTMENT AND REPORT.
After a county department has filed a report wittoart
undersub. (1) (a) 1., the court shall appoint a guardian ad
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litem in accordance with s. 757.48 (1). The guardian ad of the review performed under sub. (1) (a) if any of the

litem shall do all of the following:

(a) Review the report filed under sub. (1) Taand
any other relevant reports on the individgatondition
andcontinued need for the order under s. 55.14.

(b) Meet with the individual and contact timelividu-
al’'s guardianand orally explain to the individual and
guardianall of the following:

1. The procedure for review of an order for invelun
tary administration of psychotropic medication.

2. The right of the individual to appointment of legal
counselunder sub. (3) (c).

3. That the court may under syB) (b) 1. order per
formanceof an evaluation.

4. The contents of the report under sub. (1) (a) 1.

5. That a termination of the order for involuntary
administration of psychotropic medication may be
orderedby the court.

6. Theright to a full due process hearing under sub.

(3) (d).

(c) Providethe information required under péb) to
theindividual in writing.

(d) Review the individua$ condition and rights with
theindividual’s guardian.

(e) Ascertain whether the individual wishes to exer

ciseany of his or her rights under sub. (3) (b), (c), or (d).

() Within 30 days after appointment, file with the
court a written report based on informatiambtained
under this subsectionand any other evaluations or
recordsof the individual. The report shall discuss

following apply:

1. The report required under sub. (1) (a) 1. is not
timely filed, or the court determines thae report fails
to meet the requirements of sub. (1) (c).

2. Following review of the guardisad litems report
undersub. (2) (f), the court determines that an indepen
dentevaluation for the individual is necessary

3. The individualor the individuak guardian or
guardianad litem so requests.

(bm) If an evaluation is ordered under.ga), it shall
be performed at the expense of the individoalif the
individualis indigent, at the expense of t@unty of resi
denceunder sub. (1) (a).

(br) The court mayrder that the county department
obtainany other necessary information with respect to
theindividual.

(c) The court shall order legal counsel for an individ
ualand, if the individual appears to be indigent, refer him
or herto the authority for indigency determinations under
5.977.07 (1) if any of the following apply:

1. Following review of the guardised litems report
undersub. (2)(f), the court determines that legal counsel
for the individual is necessary

2. The individualor the individuak guardian or
guardianad litem so requests.

(d) The court shall order either a summary hearing or
afull due process hearing. A summary hearing may be
heldin court or maybe held by other means including by
telephoneor video conference. Theurt shall hold a full

whetherthe individual appears to continue to meet the dueprocess hearing if any of the following apply:

standarddor an order under s. 55.14. The report shall

alsostate whether any of the following apply:

1. An evaluation under sub. (3) (b) is requested by the

guardianad litem, the individualpr the individuak
guardian.

2. The individual or the individua' guardian
requestdermination of the order under s. 55.14.

3. The individual or the individua’' guardian

1. The individualor the individuak guardian or
guardianad litem so requests.

2. The report under sub. (2) (f) indicates thatitiaiz
vidual no longemeets the standards for an order under
s.55.14 (8).

3. The report under sub. (2) (f) indicates thatitiog
vidual objects to the order

(e) Following the hearing under pdd), the court

request®r the guardian ad litem recommends that legal shalldo one of the following:

counsebe appointed for the individual.

1. If the court finds that the individual continues to

4. The individual or his or her guardian or guardian meetthe standards for an order under s. 55.14 (8), the

ad litem requests a fulllue process hearing under this
sectionfor the individual.

(g) Certify to thecourt that he or she has complied
with the requirements of pars. (b), (c), and (d).

(3) CoOURT REVIEW OF REPORTSHEARING; ORDER. (a)

courtshall order the continuation of the ord@he court
shallinclude in the decision the information relied upon
asa basis for continuation @fie order and shall make
findings based on the requirements for allegatiors of
petitionunder s. 55.14 (3) in support of the need for con

The court that issued the order under s. 55.14 shall reviewtinuationof the order

thereport of the guardian ad litem under sub. (2) (f) and

thereport filed under sub. (1) (a) 1.

2. If the court finds that the individual continues to
meetthe standards for an order under s. 5838)4ut that

(b) The court shall order performance, by a person modificationof the order or the treatmepian would be
whois not an employee of the county department, of anin the best interests of the individual, the court shall

evaluationof the physical, mental, and soc@indition
of the individual that is relevant to the issue of the centin

modify the orderorder modifications to the individual’
treatmeniplan, or both. Any modifications to the treat

uedneed for the order under s. 55.14 that is independentmentplan are subject to the approval of the guardian. The
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courtshall include in the decision the information relied
uponas a basi$or continuation of the order and shall
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cil, village boardpr town board upon the written petition
of the owners of all the frontage tbie lots and lands abut

makefindings based on the requirements for allegations ting the portion sought to be connected, and the owners

of a petition under s. 55.%8) in support of the need for
authorizing the guardian to consent to involuntary
administratiorof psychotropic medication.

3. If the court findsthat the individual no longer

of more than one—half of the frontage of the lots and lands
abutting upon that portion of the remainder that lies
within 2,650 feet from the ends of the portimmposed

to be connected. If a lot or land is owned by the state, or

meetsthe standards for an order under s. 55.14 (8), thepy a countycity, village, or town, or by a minor or indli

courtshall terminate the ordelf the order is terminated,
the court shallreview the needs of the individual with
respectio other protective services. the court deter
mines that the individual meets the standdadsther
protectiveservices under this chapter that are not cur
rently being provided tdhe individual, the court may
orderthose protective services for the individual.

(f) The court shalprovide a copy of the order made
underpar (e) to all of the following:

1. The individual.

2. The individuals guardian, guardiaad litem, and
legalcounsel, if any

3. The facility in whichthe individual resided, if any
whenthe petition for annual review was filed.

4. The county department under sub. (1) (a) and, if

relevant,sub. (1m).

SecTioN 123. 55.195 (7) of the statutés created to
read:

55.195(7) Provide a summary written reportttee
court.

SecTioN 124. 55.195 (9) of the statutés created to
read:

55.195(9) Attend the hearing.

SecTioN 125. 58.05 (2) of the statutes is amended
read:

58.05(2) Any person who is mentally ill or-retarded
developmentalldisabledmay uponthe written request
of his or hemguardian, be committed to any such hospital
or institution in the manner persomdo are-adjudged
mentallyadjudicatedncompetent are committed to the
statehospitals; but the county in which-suttte person
residesshall be liable for his or her support, maintenance,
andtreatment only when he or she has beammitted
uponthe request of the countbpard, and-sucthe hospt
tal or institutionshall-not-bés notrequired to keep, care
for, or treat anyperson who is mentally ill orretarded
developmentallyisabledongerthan his or her guardian
or, friends,or the county from which he or she shall have

vidual adjudicatedncompetent-persoior the title to the

lot or land is held inrust, the petition may be signed by
the governor the chairperson of theounty board, the
mayorof the city the president of the board of trustees of
thevillage, thechairperson of the town board, the guard
ian of the minor or_individual adjudicatédcompetent
person or the trustee, respectivegnd the signature of
aprivate corporatiomay be made by its president, secre
tary, or other principal dicer or managing agent. W/

ten notice stating when and where thetition will be
actedupon, and describing the location of the proposed
viaduct,shall be given by the city council, village board,
or town board by publication of a class 3 notice, under ch.
985.

SecTioN 127.66.0915 (2) of the statutes is amended
to read:

66.0915(2) REMOVAL OF PRIVATE VIADUCTS. A Via-
ductin a city village, or town may be discontinued by the
city council, village boarder townboard, upon written
petition of the owners of more than one—half of frent-
ageof the lots and lands abutting on tkteeet or road
approachingn each end dhe viaduct, which lies within
2,650feet from the ends of the viaduct. If alot or land is
ownedby the state, or by a countyty, village, or town,
or by a minor or individual adjudicatédcompetenper
son or the title to thdot or land is held in trust, the peti
tion maybe signed by the governdine chairperson of the
countyboard, the mayor of the cjtthe president ahe
boardof trustees of the village, the chairperson of the
town board, the guardian t¢fie minor or individual adju
dicatedincompetent-persqror the trustee, respectively
andthe signature of private corporation may be made
by its president, secretargr other principal dicer or
managingagent. Witten notice stating when and where
the petition will be acted upon, arstlating what viaduct
is proposed to be discontinued, stmdlgiven by the city
council,village boardpr town board byublication of a

beencommitted shall defray the expenses of his or her classl notice, under ch. 985, not less than one year before

careandtreatment. Any person may voluntarily place
himselfor herself in such hospital, asyluor, institution
for care and treatment.

SECTION 126. 66.0915 (1) of the statutes is amended
to read:

66.0915(1) PRIVATE VIADUCTS IN CITIES, VILLAGES
AND TOWNS. Theprivilege of erecting a viaduct above a
public street, roador alley for the purpose afonnecting
buildingson each sidanay be granted by the city coun

theday fixed for the hearing ar&class 3 notice, under
ch. 985, within the 30 days before the date of the hearing.

SecTion 128. 71.07 (3m) (a) 1. e. of the statutes is
amendedo read:

71.07(3m) (a) 1. e. For purposes of filing a claim
under this subsectionwhen a guardian has been
appointedinder-ch.--88(hn this statdor a ward who owns
the farmland, the claimant shak the guardian on behalf
of the ward.
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SecTioN 129. 71.28 (2m) (a) 1. e. of the statutes is
amendedo read:

71.28(2m) (a) 1. e. For purposes of filing a claim
under this subsectionwhen a guardian has been
appointedinder-ch.-88(h this statdor a ward who owns
the farmland, the claimant shhk the guardian on behalf
of the ward.

SectioN 130. 71.47 (2m) (a) 1. e. of the statutes is
amendedo read:

71.47(2m) (a) 1. e. For purposes of filing a claim
under this subsectionwhen a guardian has been
appointedinder-ch.-88( this statdor a ward who owns
the farmland, the claimant shak the guardian on behalf
of the ward.

SecTioN 131. 71.58 (1) (f) of the statutesanended
to read:

71.58(1) (f) For purposes of filing a claim under this
subchapterwhen a guardian has been appointeder
¢h.-880in this statdfor a ward who owns thiarmland,

the claimantshall be the guardian on behalf of the ward.

SecTioN 132. 75.03 (title) of the statutes is amended
toread:

75.03 (title) Redeeming lands of minors,-incompe
tents or individuals adjudicated incompetent

SecTioN 133. 75.521(8) of the statutes is amended
to read:

75.521(8) DuTY OF THE COURT TO ENTER JUDGMENT
IN DEFAULT CASES. In the event of the failure to redeem or
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tax deed or deeds and of judgment to bar foravemers
andquiet title thereon.

Section 134. 75.521 (12) (b) of the statutes is
amendedo read:

75.521(12) (b) This section shall apply to and be
valid and efiective with respecto all defendants even
thoughone or more be infants,;-incompeteinidividuals
adjudicatedincompetent absenteesr nonresidents of
the state of Visconsin, provided that a guardian ad litem
shall be appointed to serve for all persons knasvn
unknownwho have or may have an interest in the lands
describedn any list and who are or may be minors
incompetenténdividuals adjudicated incompeteattthe
dateof filing such list. Such guardian ad litem may be
appointedy the court without notice, and the fee for the
servicesof the guardiarad litem as fixed by the court
shallbe paid by the county

Section 135. 75.521 (13) (b) of the statutes is
amendedo read:

75.521(13) (b) In the event that the court shall deter
minethat the issue raised by the answer of the defendant
is without merit, a final judgmenb such dct shall be
enteredordering and adjudging that the county is vested
with an estate in fee simple absolute in such lands subject,
howeverto all unpaid taxes and clgas which are subse
quentto the latest dated tax lien appearing on the list spe
cified in sub. (3) (b) and to recorded restrictions as pro
vided by s. 75.14, and all persons, both natural and

answerby any person having the right to redeem or artificial, including the state of \Mgconsin, infants,

answeras hereinabove provided, such person and all per incompetents individuals _adjudicated

sonsclaiming under and through thpérson, from and
after the date of the filing of the list of tax liens in the
office of the clerk of the circuit court of the counspall

be forever barred and foreclosed of all right, title and

incompetent

absenteeand nonresidents who may have had any right,
title, interest, claim, lien or equity of redemption in such
lands,are forever barred and foreclosed of such right,
title, interest, claim, lien or equity of redemption. Such

interest and equity of redemption in and to the parcel judgmentshall be deemed to be based on the latest dated

describedn such list of the tax liens, and upon filio§
anaffidavit of such default or failure of redemption by the
countytreasurer of such countiye court in whictsuch
list of tax liens is filed, shall render final judgment order
ing and adjudging that tleountyis vested with an estate
in fee simple absolute in such lands, subject, how&ver
all unpaid taxes and clygs which are subsequent to the
latestdated validax lien appearing on the list specified

tax lien appearing on the list of tax liens. Such judgment
shallhavethe efect of the issuance of a tax deed or deeds
and of judgment to bar former owners and quiet title
thereon.

SecTIoN 136. 88.04 (2) of the statutes is amended
read:

88.04(2) If any minoror individual adjudicated
incompetenpersonowns land in a drainage district or

in sub.(3) (b) and to recorded restrictions as provided by proposedirainage district or proposed annex to a drain

s.75.14 (4) and all persons, both natural and artificial,

including the state of Wconsin, infants;-incompetents
individuals adjudicated incompetentabsenteesand
nonresidentsvho may have had any right, titiaterest,
claim, lien or equity of redemption in such lands, are for
everbarred and foreclosenf such right, title, interest,
claim, lien or equity of redemption. Such judgment shall

agedistrict, the-generauardian or next of kin ef-suthe
minor or incompetentindividual may sign petitions
underthis chapter for and on behalf of the minor or
incompetent.

SecTion 137. 88.10 of the statuteis amended to
read:

88.10 Guardian ad litem; failur e to appoint. Fail

be deemed to be based on the latest dated valid tax lierureto appoint a guardian ad litem in a proceedinder

appearingnthe list of tax liens. No personal judgment
shallbe entered against apgrson having or claiming to
haveany right, title or interest in or lien upon said lands.
Suchjudgment shall have thefe€t of the issuance of a

this chapter is not jurisdictional, but when the failure is
discovereda guardian ad litem shall be appointed and
orderserved upon the guardian ad litem to show cause
why the minor or-incompetenndividual adjudicated
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incompetenshouldnot be bound by all prior proceedings for paymeniare filed or if payment is made, the commis
pertainingto the drainageistrict. On such hearing the  sionor other body in chge shall file an didavit for each
court shall enter such order or judgment as the facts war parcelinvolved setting forth the rights acquired which

rant. shallbe recorded by the register of deeds withoutgehar
SecTioN 138. 92.03 (4)(intro.) of the statutes is  andwhen so recorded has the sanfieaths any recorded
amendedo read: instrument. If any owner is a minor or_iadjudicated

92.03(4) (intro.) “Landowner” means any person incompetentthe notice may be sent by registered mail to
over 18 years of age and apgrtnership, limited liability ~ the owners guardian, if he or she has one, and if there is
company,firm, or corporation that holds title tand none the circuit counf the county in which the land, or
lying within a countywhether or not this land is subject g lamger part, is located shall upon application of the-com
to easement, mortgage, lien, leaseyestrictive cove  mjssionor other body in chge appoint a guardian to
nant,except that this term does rintlude any person  receivethe notice, and to protect the rights of the owner
whois under guardianship, a person whadiudicated  Any funds payable to the owner shall be cdadn the
incompetentor a person who is mentally ill. A person, mannerprovided in ch. 88®4. If the commission or
partnership, limited liability companfirm, or corpora  other body in chage determines that the damages
tion is deemed to hold title to land if the person, paftner ¢|aimedare excessive, it shalb report to the governing
ship, limited liability companyfirm, or corporation has oy that established the airport, landing field or landing
any of the following: . andtake—of strip in question and with its consent may

SecTion 139. 93.11 (6) (a) 1. of the statutes is  4cquirein the name of the governmental body the protec

amendedo read: , o tion privilege desired in the manner set forth in sub. (1)
93.11(6) (a) 1. That the licensee &djudicated it may deposit with the county clerk an award and

incompetent. notify the owner of the land involved in the method speci
. Speci
" rig_ﬂo“ 140.114.135 (2) of the statutes is amended fied in this subsection. The landowrnaay accept the

awardwithout prejudice to his dner right to claim and
contestfor a greater sum. The landowner maithin a
periodof 6 months after notice of the award, proceed as
providedin ch. 32 to have the damages appraised.

SecTioN 141. 115.76 (12) (b) 2. of the statutes is
amendedo read:

115.76(12) (b) 2. The state, a county a child wel
fare agency if a child was made a ward of the state,
county,or child welfare agency under ch. 54 or 880,
2003stats. or if a child has been placed in the legalcus
tody or guardianship of the state, coyrttiychild welfare
agencyunder ch. 48 or ch. 767.

SecTioN 142. 115.797 (1) (c) of the statutes is

114.1352) NOTICE; CLAIM FORDAMAGES. In case of
any airport landing field or landingnd take—df strip
ownedby any city village, town,or county or any union
of them,the commission or other body in charof the
operationand control of the airport, landing fieldr
landingand take—dfstrip may prepare and record with
outchage with the register of deeds plans and speeifica
tions showing the protection privileges soughs
describedn sub. (1). The commission other body in
chargeshall sendby registered mail with return receipt to
each owner dtisor her last-known address a notice-stat
ing that the plans and specifications have lreeonrded
with the register of deeds’fafe, stating the countyime

of recording, the record numbanda brief description ~ @mendedoread:
of the parcel of land or interest thereifeated. Ifthe 115.797(1) (c) “Party” meansa competent adult

addresof theowner cannot be ascertained or the regis PUPil or the parent of ehild or-incompetenadult pupil
teredletter is returned unclaimed, notice shall be sent by djudicatedncompetentvho is the subject of a dispute,
registerednail to the persoin possession of the prem ~ andthe local educational agency .
ises. If no person i possession, then the notice shall SecTioN 143. 115.807 (intro.) of the statutes is
be postedn a conspicuous place on the land involved and @mendedo read:

publishedas a class 3 notice, under ch. 985, in the area  115.807 Transfer of parental rights at age of
affected. Theright of the owner to claim for damages for majority. (intro.) When a child with a disabilitpther
the protection regulations imposed in the plans speti thana child with a disability who has been-determined to
fications,or the removal of obstructions shall be forever be adjudicatedncompetent-under-ch-—880 this state
barred,unless the owner files a claim for damages with reacheshe age of 18, all of the following apply:

the commission or other body in clgarwithin 6 months SecTioN 144. 146.34 (1) (d) of the statutes is
from the receipof the notice from the commission, or amendedo read:
otherbody in chage, or the posting and last publication. 146.34(1) (d) “Guardian” means the person named

Theclaim shall be verified and shall state the amount of by the court under ch. 48 or 54 or 880, 2003 statshav
damagesclaimed. Thecommission or other body in  ing the duty and authority of guardianship.
chargemay pay the damages, if it teagailable funds, and SecTioN 145. 146.81(5) of the statutes is amended
the payment shall operate ag@nveyance. If no claims toread:
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146.81(5) “Person authorized tihe patient” means SecTion 148. 146.83 (4) (b) of the statutes is
the parent, guardiargr legal custodian of a minor patient, amendedo read:
asdefined in s. 48.02 (8) andl{]] the person vested with 146.83(4) (b) Conceal or withhold a patient health

supervisiorof the child under s. 938.188 938.34 (4d), carerecord with intent to prevent or obstruct an inves
(4h), (4m), or (4n), the guardian af patient-adjudged tigationor prosecution or with intent to preventrigdease
adjudicatedncompetent,-as-defined-in-s--880.0148) to the patient, to his or her guardian-appointed-unber
{4) in this statethe personal representative or spaafse 880, to his or her health care provider with a statement of
adeceasegatient, any person authorized in writing by informedconsent, or under the conditions specified in s.
the patient or a health care agent designated by the patien146.82(2), or toa person with a statement of informed
asa principal under ch. 155tifie patient has been found consent.
to be incapacitated under s. 155.05 (2), except as limited  SecTtion 149. 154.07 (2) of the statutes is amended
by the power of attorney for health care instrument. If no to read:
spousesurvives a deceased patient, “person authorized 154.07(2) EFFeCTOF DECLARATION. The desires of
by the patient” also means an adult memberthef aqualified patient whis competent supersede thieef
deceasedatients immediate familyasdefined in s. of the declaration at all times. If a qualified patient is
632.895(1) (d). A court may appoint a temporgyard adjudicatedncompetent at the time of the decision to
ian for a patient believed incompetent to consernheo withhold or withdraw life—sustaining procedures or feed
releaseof records under this section as the person autho ing tubesa declaration executed under this subchapter is
rizedby the patient to decidgpon the release of records, presumedo be valid. The declaration of qualified

if no guardian has been appointed for the patient. patientwho is diagnosed as pregnant by the attending
SecTioN 146. 146.82 (2) (a) 9. a. of the statuies  physicianhas no déct during the course of the qualified
amendedo read: patient'spregnancy For the purposes of this subchapter

146.82(2) (a) 9. a. In this subdivision, “abuskas a physician ompatienthealth care facility may presume
themeaning given in s. 51.62 (1) (ag); “neglect” has the in the absence of actual notice to the conttiaay a per
meaninggiven in s. 51.62 (1) (br); arfparent” has the ~ sonwho executed a declaration was of sound mind at the
meaninggiven in s. 48.02 (13), except that “parent” does time.
notinclude the parent of a minor whose custody is trans SecTion 150. 154.13 (2) (c) of the statutes is
ferredto a legal custodian, as defineds. 48.02 (1), or amendedo read:
for whom a guardian is appointed under s. 54.10 or s.  154.13(2) (c) The court and all parties involved in

880.33,2003 stats proceedingdn this statdor-guardianship-ofdjudication
SecTioN 147. 146.82 (2) (a) 9. c. of the statuties of incompetency and appointmesfta guardian fothe

amendedo read: declaranunder-ch.-880for emegency detention under
146.82(2) (a) 9. c. If the patient, regardless of age, s.51.15, for involuntary commitment under s. 51.@0,

hasa guardian appointed under_s. 54dk0s. 880.33, for protective placement or protective services uitier

2003stats, or if the patient is a minor with developmental 55.

disability, as defined in s. 51.01 (5) (a), who has a parent  SectioNn 151. 155.05 (1) of the statutes is amended
or has a guardian appointed under s. 48.831 and does ndb read:

havea guardian appointed under_s. 54.10 @8%.33, 155.05(1) An individual who is of sound mind and
2003 stats, information concerning the patient that is hasattained age 18 may voluntarily execatpower of
obtainableby staf members of the agency or nonprofit attorneyfor health care An individual for whom an adju
corporationwith which the agency has contracted is-lim dicationof incompetence and appointment of a guardian
ited, except as provided in sulfdl.e., to the nature of an  of the person is in &fct-underch.-88m this states pre
allegedrights violation, if any; the name, birth date and sumednot tobe of sound mind for purposes of thissub
countyof residence of the patient; information regarding sectionexecuting a power of attorney for health care
whetherthe patient was voluntarily admitted, involun SecTioN 152. 155.40 (2m) of the statutes is created
tarily committed or protectively placed and the date and to read:

placeof admission, placement or commitment; and the 155.40(2m) If a principal, after executing a power
name,address and telephone numbethef guardian of  of attorney for health care, is adjudicated incompetent
the patient andthe date and place of the guardéan’ this state, the power of attorney for health care remains
appointmenbr, if the patient is a minor with develop in effect, except that a court may under s. 54.46 (2) (b),
mental disability who has a parent dvas a guardian  for good cause shown, revoke the power of attofaey
appointedunder s48.831 and does not have a guardian healthcare and invalidate the power of attorneytealth
appointedunder s. 54.10 or €80.33, 2003 statsthe careinstrument, or limit the authority of the agent under
name,address and telephone numberthsd parent or  the terms of the power of attorney for health care instru
guardianappointed under s. 48.831 of the patient. ment.
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SecTioN 153. 155.60 (1) of the statutes is amended
to read:

155.60(1) Nothing in this chapter prohibits an indi
vidual from petitioning a court-underch.-880this state
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180.010311) “Individual” includes the estate ah
individual adjudicatedncompetent or deceased natural
person.

SectTion 158. 181.0103 (14) of the statutes is

for a determination of incompetency and for appointment amendedo read:

of a guardian for an individuatho is a principal under
this chapter

SecTioN 154. 155.60(2) of the statutes is amended
to read:

155.60(2) If -a-court-unders.-880.33-determitiast
anindividual who is a principal is adjudicategcompe

this state and a guardias appointed for him or hethe

181.010314) “Individual” means a natural person.
Exceptin ss. 181.0802 and 181.0840, “individual”
includesthe estate of amdividual adjudicateéthcompe
tentor adeceased natural person.

SecTion 159. 186.10(2) of the statutes is amended
to read:

186.10(2) SHARESIN TRUST. Shares may be issuied
trust, subject to any conditions prescribed in the bylaws.
Shareaccounts andeposit accounts may be held by a

power of attorney for health care executed under this emperin trust for a beneficiapheldby a nonmember

chapterby the principalis-revoked-and-the power-of-attor
neyfor-health-care-instrument-is-invalid,-unlesmains

in effect, except thathe court-finds-thamay under s.
54.46(2) (b), for good cause shown, revake power of
attorneyfor health care and invalidate thewer of attor
neyfor health care instrumentshould-remain-faafIf,

or limit the authority of the agent under the terms of the
powerof the power of attorney for health care instrument.
Unlessthecourt makes this-findingevocation or limita
tion, the guardian for the individual may not mdieslth

care decisions for the ward that may be made by the

healthcare agentynless the guardian is the health care
agent.

Section 155. 155.65 (2) (c) of the statutes is
amendedo read:

155.65(2) (c) The court and all parties involved in
proceedingdn this statdor-guardianship-ofidjudication
of incompetency and appointmesfta guardian fothe
principal-under-ch.-88For emegency detention under
s.51.15, for involuntary commitment under s. 51.@0,
for protective placement or protective services uwter
55.

SecTioN 156. 179.65 of the statutes is amended to
read:

179.65Power of estate of deceased or-incompetent
partner adjudicated incompetent If a partner who is
anindividual dies or is-adjudgealdjudicatedncompe
tentto manage his or her person or propehy partnés
personakepresentative, guardian, conservatorother
legal representative magxercise all of the partrisr
rights for the purpose of settling his or her estate or
administeringhis or her propertyincluding any power

in trust for a beneficiary who is a member or held by a
nonmembercustodian fora member—pursuant-to-ss.
880.61t0-880.72under ss. 54.854 to 54.898

Section 160. 214.37 (4) (k) 1. of the statutes is
amendedo read:

214.37(4) (k) 1. An afidavit stating that the person
hasstanding under s. 867.01 (3) (ac) or 867.02 (2) (ac) to
petitionfor summary settlemeir assignment of a dece
dent'sestate or that the person is an loéithe decedent,
or was guardian, as defined in s. 54.01 (10) 886.01
(3)..2003 stats.of the decedent at the time of the dece
dent'sdeath, and may obtain transfer of property of a
decedentinder s. 867.03.

SecTioN 161. 215.14 (9) (title) of the statutes is
amendedo read:

215.14(9) (title) SAVINGS ACCOUNTSOF DECEASEDOR
INCOMPETENT PERSONS.

SecTioN 162. 215.26 (8) (e) 1. of the statutes is
amendedo read:

215.26(8) (e) 1. Submits anfidavit stating that the
persorhas standing under 867.01 (3) (ac) or 867.02 (2)
(ac)to petition forsummary settlement or assignment of
adecedens estate or that the person is an heir of the-dece
dent,or was guardian, as defined in_s. 54.01 (10) or s.
880.01(3), 2003 statsof the decedent at the time of the
decedent'sleath, and may obtain transtérproperty of
adecedent under s. 867.03; and

SecTioN 163. 223.03 (6) (intro.) of the statutés
amendedo read:

223.03(6) (intro.) To act as trustee, personal repre
sentativeregistrar of stocks and bonds, custodagent,

the partner had to give an assignee the right to become @uardianof estates,-guardian-of-any-perdba estate or

limited partner If a partner is a corporation, limited
liability companytrust, or other entity and dissolved
or terminated, the powers of that partmesly be exer
cisedby its legal representative or successor

SectioNn 157. 180.0103 (1) of the statutes is
amendedo read:

guardianof the person of any individualibject to guard
ianship,assignee, receiveand inany other fiduciary
capacityauthorized by the division, subject to all of the
following conditions:

SecTioN 164. 223.10 of the statutes is amended to
read:
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223.10 Organizations as fiduciaries. Except as 243.10(7) (c) If a principal, after executing a durable
providedin s.-880.3%4.15 (7) no court or probate regis  power of attorney is adjudicated incompetent in this
trarin this state may appoint or issue letters to@po state,has a conservator appointed for him or, loera

ration, limited liability company association, partner  courtchages another fiduciary witthe management of
shipor business trust @sustee, personal representative, all or some of his or her property court may under s.
guardianconservatgrassignee, receivesr in anyother  54.46(2) (c) or 54.76 (3g) ofor a fiduciary after a hear
fiduciary capacity unless suaorporation, limited liabil ing upon a petition, as applicable, for good cause shown,
ity companyassociation, partnership or business trust is revokethe durablgower of attorney or limit the author

subjectto regulation and examination under s. 223.105, ity of the agent under the terms of the durable power of
or is a national bank, state or federal savings and loanattorney.

associationstate or federal savings bamkfederal credit SecTiON 168. 252.15 (2) (a) 4. a. of the statuiss

unionwith authority to exercise such powers, or is a for gmendedo read:

eigncorporation operating under s. 223.12. _ 252.15(2) (a) 4. a. The individual has been adjudi
SecTion 165. 243.07 (3) (a) of the statutes is catedincompetent under ch. 88@this stateis under 14

amendedo read: _ . yearsof age or is unabl® give consent because he or she
243.07(3) (a) If, following execution Of a durable s ynable to communicate due to a medical condition.

power of attorney o SecTion 169. 252.15 (2) (a) 4. b. of the statutes is

appointsa 2 atar-otherine

SPEY . o PoI e SetaRy SeeTk amendedo read:
individual who is the principal is adjudicated incormpe 252.15(2) (a) 4. b. The health care provider obtains
tentand a guardian is appointed for him O, BECONSer  ,nqent for the testing from the individsajuardian, if

vatorhisrf_gpopinted rf]or hén:) or_her upﬁlerr] S. 54.76, OF thaindividual is adjudicated incompetent under ch. 880
anotherfiduciary ischaged by a courith the manage in this statefrom the individual parent or guardian, if

mentof all or somenf the p”.nc'pag propertygpalmﬁhsl theindividual is under 14ears of age; or from the indi
WWM%WWT 'S Vidual's closest living relative or anothaith whom the
%GMMMW@M@W&' individual has a meaningful social and emotional +ela
Urlessthe caurt-finds-that the durable poweatibrney tionshipif the individual is not a minor nor adjudicated

incompetent.

SecTioN 170. 252.15 (2) (bm) (intro.pf the statutes
is amended to read:

252.15(2) (bm) (intro.) The health care provider that
subjectsa person to a test for the presence of, ldhtigen
or nonantigenic products of HJ\ér an antibody to HIV
underpar (a)3. shall provide the test subject and the test
subject'sguardian, if the test subjec an individual

incapacitatedthe durable power of attorney executed
underthis chapter by the principal remains ideef,
exceptthat the court may under s. 54.46 (2) (c) or s. 54.76
(3g) or, for a fiduciary after a hearing upon a petition, as
applicable.for good cause shown, revoke the durable
powerof attorney and invalidate the basic power of attor ; ) .
neyfor finances and property or limit the authoritytios ~ 12undincompetentunder-ch-8@dthis statewith all of
agentunder the terms of the basic powémttorney for ~ thefollowing information: _
financesand property Unless the court makes this revo SecTion 171. 252.15 (5) (a)L5. of the statutes is
cationor limitation, the guardian, conservator other ~ @mendedo read: _

fiduciary, as applicable, may not make decisions for the ~ 292-15(5) (@) 15. B anyonewho provides consent
principal that may be made by thegent, unless the for the testing under sub. (2) (a) 4. b., exceptdrsaio

guardian conservataror fiduciary is the agent suremay be made under this subdivision only during a
SecTioN 166. 243.07 (3) (b) of the statutes is periodin which the test subject is adjudicated incompe

amendedo read: tent-under-ch.88M this stateis under 14 years of age,
243.07(3) (b) A principal may nominatdy a dura oris unable to communicatkie to a medical condition.

ble power of attorneythe conservatpguardian of his or SecTion 172. 253.10 (3) (c) 7. of the statutes is

herestate, or guardian of his or her person for consider amendedo read:

ationby the court if-pretectivguardianship or conserva 253.10(3) (c) 7. Ifthe woman considering an abor

torship proceedings for the principalperson or estate tion is aminor, unless s. 48.375 (4) (a) 2. applies, the

arethereaftecommenced after execution of the durable requirementso provide information téhe woman under

powerof attorney The court shall make its appointment subds.1. to6. apply-toalso_torequire provision of the

in accordance witlthe principaks most recent nomina  information to the individual whoseconsent is also

tion in a durable power of attorney except for good causerequiredunder s. 48.375 (4) (a) 1. tife woman consider

or disqualification. ing an abortion-has-been-adjudicaisdan individual
SecTioN 167. 243.10 (7) (c) of the statutesdseated adjudicatedncompetent-under-ch--880 this statethe

to read: requirementso provide information tthe woman under
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subds.l. to 6. apply to also require provision of the infor
mationto the person appointed as the woragnuiardian.

SecTioN 173.343.06 (1) (L) of the statutesdseated
to read:

343.06(1) (L) To anyperson who has been declared
incompetenunder s. 54.25 (2) (c) 1. d. to apply for an
operator'dicense.

SecTion 174. 343.31 (title) of the statutes is
amendedo read:

343.31 (title) Revocation or suspension of licenses
after certain convictions_or declarations

SecTioN 175. 343.31 (2x) of the statutes is created to
read:

343.31(2x) Thedepartment shall suspend a person’
operatingprivilege upon receiving record of a declara
tion under s. 54.25 (2) (c) 1. d. that the person is incompe
tentto applyfor an operatds license. The department
may reinstate th@ersors operatdss license upon receiv
ing a recordof a declaration that the person is no longer
incompetento apply foran operatds license under s.
54.25(2) (c) 1. d., if the person is otherwise qualified
underthis chapter to obtain an operasolicense.

SecTioN 176. 343.31 (3) (a) of the statutes is
amendedo read:

343.31(3) (a) Except as otherwise provided in this
subsectioror sub. (2m)-qQr(2s), or (2x) all revocations

or suspensions under this section shall be for a period o

oneyear

SecTioN 177.403.308 (1) of the statutes is amended
to read:

403.308(1) In an action with respect to an instru
ment,the authenticityf, and authority to make, each-sig
natureon the instrument is admitted unless specifically
deniedin the pleadings. If the validity of a signature is
deniedin the pleadings, the burdehestablishing valid
ity is on the person claiminglidity, but the signature is
presumedo be authentic and authorizedless the action
is to enforce the liability of the purporteiner and the
signeris deador adjudicatedncompetent at the time of
trial of the issue of validity of the signature. If an action
to enforce the instrument is brought agaegterson as
the undisclosed principal of a person who signed the
instrumentas a party to the instrument, the plafrtids
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54.25(2) (c) 1. d. stating that the individual is incompe
tentto apply for a credential under chs. 440 to 480.

SecTioN 179. 565.30(2) of the statutes is amended
to read:

565.30(2) PRYMENT OFPRIZESTOMINORS. If the prize
for a winning lottery ticket or lottery share given to a
minor is less than $1,000, the administrator may make
paymentof the prize by delivering to an adult member of
the minots family, or to theminor's guardian, a check or
draft payable to the minotf the prize is $1,000 or more,
the administrator shall make payment to the minor by
payingor delivering the moneio a broker or financial
institutionunder s--880.654.870(1) (b).

SecTion 180. 609.65 (1) (intro.) of the statutés
amendedo read:

609.65(1) (intro.) If anenrollee of a limited service
healthorganization preferred provider plan, or defined
network plan is examined, evaluated, weated for a
nervousor mental disorder pursuant to a court order
unders. 880.334m) or (4r), 2003, statsan emegency
detention under s. 51.15cammitment or a court order
unders. 51.20-0r-880.3@m)-or(4r) an order for protec
tive placement or protective services undér 55, an
orderunder s. 55.14 or 55.19 (3) (e}.an order undeth.
980,then, notwithstanding the limitations regardpar

fticipating providers, primary providers, and referrals

underss. 609.01 (2) to (4) and 609.05 (B limited ser
vice health oganization, preferregrovider plan, or
definednetwork plan shall do all of the following:

SecTion 181. 628.10(1) of the statutes is amended
toread:

628.10(1) GeNErAL. An intermedians license
issuedunder s. 628.04 remains in force until it is revoked
or limited under sub. (2), until it is suspended under sub.
(2) or s.227.51 (3), until it is surrendered or until the
licenseddies oris in this statedjudicated incompetent as
definedin-s--880.01(4)

SecTioN 182. 705.04(2) of the statutes is amended
to read:

705.04(2) If the account is a.®.D. account, on the
deathof the original payee or theurvivor of 2 or more
original payeesany sums remaining on deposit belong to

theburden of establishing that the defendant is liable on the PO.D. beneficiaries if surviving, or to the survivor of
theinstrument as a represented person under s. 403.40themif one or moredie before the original payee. Pay

(2).

SecTion 178. 440.121 of the statutes is created to
read:

440.121Credential denial, nonenewal, andrevo-
cation basedon incompetency Notwithstanding any
otherprovisionof chs. 440 to 480 relating to issuance or
renewalof a credential, the department shall deny an
applicationfor an initial credential or credential renewal
or revoke acredential issued to an individual for whom

mentmay be made to a min®0O.D. beneficiaryhow
ever,only in accordance with a procedagproved in ch.
88054. If 2 or more RD.D. beneficiaries survive, they
shall be entitled tgpayment of the sums on deposit in
accordancevith such written instructions as may have
beenfiled with the financial institution, and if none, to
paymentin equal shares. There is no right of survvor
shipin the event ofhe death of one of 2 or morgOmD.
beneficiariesafter their entittement to paymetnas

the department receives a record of a declaration under smaturedunless the terms of theccount expressly pro
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vide for survivorship or for thaccount continuance as
ajoint account.

SecTioN 183. 706.03(4) of the statutes is amended
to read:

706.03(4) A conveyance by a minor or an individual
adjudicatedncompetent in this state effective only if
executedy anauthorized guardian on behalf-of sulh
minor or_individual adjudicatethcompetent—in-the-case

of a limited-incompetengguchThisrestriction doesiot

applyif anindividual-has-been-determined-competent to

makecontractainder-s.-880.33(3he individuals adju

dication of incompetency permits him or her to contract

SectioN 184. 706.09 (1) (f) of the statutes is
amendedo read:

706.09(1) (f) Lack of authority of officers, agents or
fiduciaries. Any defect or insticiency in authorization
of any purported diter, partney manageragentpor fidu-
ciary to act in the name or on behalf of argrporation,
partnershiplimited liability company principal, trust,
estate,minor, individual adjudicatedncompetent,or
otherholder of an interest ireal estate purported to be
conveyedn arepresentative capacitgfter the convey
ancehas appeared of record for 5 years.

SectioN 185. 753.30(1) of the statutes is amended
to read:

753.30(1) The clerk of circuit court shall keep the
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educationthat relates to the functions and duties of a
guardianad litemunder ch. 767 and that includes training
onthe dynamics of domestic violence ahé efects of
domesticviolence on victims oflomestic violence and
on children. In order to be appointed as a guardian ad
litem under s. 54.40 (1), an attorney shall have complied
with SRC chapter 36.

SecTion 187. 757.48(3) of the statutes is amended
to read:

757.48(3) No guardian ad litem may be permitted to
receiveany-money-or-properigssets or incomef his or
her ward, nor may any bond be require@ gfuardian ad

litem, but all-money-or-property-of-his-or-hassets or
incomeof theward may bepaid or delivered to—a-general

guardian-of-his-or-her-propeitiye ward$ guardian of the
estatesubject to the exceptions of s.-8803#112

Section 188. 757.69 (1) (h) of the statutes is
amendedo read:

757.69(1) (h) Hear petitions for commitmeand
conductprobable cause hearings under ss. 51.20, 51.45
and55.06 (1), conduct reviews of guardianships under
ch. 54 and_reviews oprotective placements and protec
tive services under-chsh. 55-and-880advise a person
allegedto be mentally ill of his or her rights undie
United States and Wconsin constitutionsand, if the
personclaims or appears to be unable timaf counsel,

booksand records under s. 59.40 (2) (a) to (i) and ch. 799referthe person to the authority for indigency determina

andperform the duties under s. 59.40 (2) (j) to (q)fibr
mattersin the circuit court except those undés. 48, 54,
and851 to-88(B79. In counties having only one circuit
judge,the circuit judge, with the approval of the chief
judgeof the judicial administrative district, may appoint
theclerk of court registein probate. The appointments
are revocable at thepleasure of the circuit judge.
Appointmentsand revocationshall be in writing and
shall be filed in the dfce of theregister in probate. If
appointedor this purpose, the clerk has the powaard
dutiesof registers in probate. In prosecutionsoodi-
nanceviolations in the circuit court in counties having a
populationof 500,000 or more, amssistant chief deputy

tions specified under s. 977.q17) or, if the person is a
child, refer that child to the state public defendeno
shallappoint counsel for the child without a determina
tion of indigency as provided in s. 48.23 (4).

Section 189. 758.19 (6) (a) of the statutes is
amendedo read:

758.19(6) (a) In this subsection, “guardian ad litem
costs”"means the costs of guardian ad lisvmpensation
thatacounty incurs under ch. 48, g, 767,-88@r 938
or ch. 880, 2003 statsthat the county has final legal
responsibilityto pay or that the countys unable to
recoverfrom another person and that does not exceed the
perhour rate established for time spent in court by private

clerk appointed under sub. (3) (a), or one of his or her dep attorneysunder s. 977.08 (4m) (b).

uties,shall enter upon the records of ttourt a statement
of the ofense chaged, which shall stand as the com

plaint, unless the court directs formal complaint be made.

The defendans plea shall be guilty or not guijtand
shallbe entered as not guilty on failure to plead, which
pleaof not guilty shall put all matteis such case at issue,
any other provisions of law notwithstanding.

SecTioNn 186. 757.48 (1) (a) of the statutes is
amendedo read:

757.48(1) (a) Except as provided in s. 879.23 (4), in
all matters in which a guardian ad litem is appoirited
the court, theguardian ad litem shall be an attorney
admittedto practicen this state. In order to be appointed
asa guardian ad litem undsr 767.045, an attorney shall
have completed 3 hours of approved continuing legal

Section 190. 758.19 (6) (d) 1. of the statutes is
amendedo read:

758.19(6) (d) 1. The total cost of guardian ad litem
compensatiothat the county incurred undeins. 48, 54,
55,767,-880and 938 and ch. 880, 2003 statsthe pre
vious calendar year

SecTioN 191. 758.19 (6) (d) 2. of the statutes is
amendedo read:

758.19(6) (d) 2. The total guardian ad litem com
pensatiorthat the county initially paid under chs. 48, 54,
55,767,-880and 938 and ch. 880, 2003 statmd that
was recovered in the previous calendar year by the
countyfrom another responsible person.

SecTioN 192. 765.11 (1) of the statutes is amended
toread:
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765.11(1) If any parent, grandparent, child, or ratu
ral guardian of a minoapplicant for a marriage license,
any brother sister or guardian of either of the applicants
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the circuit court of the proper county maypon the peti
tion of the guardian of the minor or individual adjudi
catedincompetent-persoar of any person in any way

for a marriage license, either of the applicants, the districtinterestedn the real estate, make an order authorizing or
attorney,or a circuit court commissioner believes that the compellingthe minor oiindividual adjudicateéhcompe

statementsf the applicatiorare false or institient, or

that the-applicants-or-either-¢fiem-arean applicant is
adjudicatedncompetent without the right marry that
persommay file withthe court having probate jurisdiction

tentpersonto convey and assure the lands or interest in
the lands to any person entitldgereto,in such manner
asthe court directs.

SecTioN 196. 786.02 of the statutes is amended to

in the county in which the marriage license is applied for read:

a petition undeioath, setting forth the grounds of objec
tion to the marriageand asking for an order requiring the
partiesmaking-suctthe application to show cause why
themarriage license should not be refusiéhereupon,

786.02 Specific performance ofincompetent’s
contract of individual adjudicated incompetent A
circuit court may authorize or compel the specific perfor

manceof any contract madey any-person-who-becomes

the court, if satisfied that the grounds of objection are individual who is adjudicatedncompetent before-the
primafacievalid, shall issue an order to show cause as performancehereofof the contragton the complaint or

aforesaidreturnableas the court directs, but not more
than14 days after the date of the ordehich shall be
servedforthwith upon the applicants for the marriage

licenseresiding in the state, and upon the clerk before

petition of the guardian ofhe .individual adjudicated
incompetenpersonor of any other person interested in
the contract.

SecTioN 197. 786.03 of the statutes is amended to

whomthe application has been made, and shall operateread:

asa stay upon the issuance of the marriage license until

furtherordered; if either or both of the applicants are-non
residentof thestate the order shall be served-forthwith
immediatelyupon the nonresident by publication of a
classl notice, under ch. 985, in the county-wheiiain
which the application is pending, and mailing a copy

786.03 Specific performance; order; appeal. No
orderauthorizingor directing any such conveyance or the
performanceof any such contract shall be made until
afterhearing the parties and being satisfied that such con
veyanceought to be made or such contraaght to be
performed. The court mayby suchorder direct the

thereofto the nonresident at the address contained in theguardianof such individual adjudicateadcompetenper

application.

SecTioN 193. 766.51 (7) of the statutes is amended
to read:

766.51(7) A courtmay appoint a conservator or
guardianunder ch-—8864to exercise a disabled spogse’
right to manage and control marital property

SecTioN 194. 767.29 (3) (a) of the statutes is
amendedo read:

767.29(3) (a) If maintenance payments support
money,or both, isordered to be paid for the benefit of any
personjndividualwho is committed by court order to an
institution or is in confinementyr whose legal custody

son or a special guardian appointed in such proceeding,
to do any act which is necessary to carry such order into
effect. The court may further direct that the reasonable
expensesf theproceedings be paid out of the proceeds
of the sale. No appeal shall lie from such ong@ess
noticeof intention to appeal shall be filed with tbeurt
within 10 days after date of the ordefhe courtmay
enforcesuch order by any proper proceedings.

SecTion 198. 786.04 of the statutes is amended to
read:

786.04 Specific performance; conveyance; war
ranties. The court may require the guardian to convey

is vested by court order under ch. 48 or 938 in an agencythereal estate which sughdividual adjudicatedihcom:

departmenbr, relative, or other entityhe court or a cir
cuit court commissioner may order-sublk maintenance
paymentor support money to be paid to the relative or
agency,institution, welfare departmendy other entity
havingthe legal or actual custody-of said-perdmmindt
vidual, and to be used for the lattercare and mainte
nancewithoutthe appointment of a guardian-under ch.
880in this state

SecTion 195. 786.01 of the statutes is amended to
read:

786.01 Conveyance of landseld in trust by per-
sonsunder disability. Whenever any minor orperson

individual adjudicatedncompetento-manage-his-or-her

petentpersenmight or oughtto have conveyed if still
competent. Where suchncompetent persoimdividual
contractedbefore incompetency to convesal estate by
warrantydeed, the guardian shall convey by warranty
deedsubject to any exceptions set forth in the-incompe
tent’sindividual’s contract to conveyThe guardian shall
not be personallyiable because of any breach of such
warranty,but such warranty deed shall have the same
effect for all purposes as if the individual adjudicated
incompetentad executed it at such time whilempe
tent. This section is applicable where_an individual adju
dicated incompetent before incompetency made an
assignmenof a contract to convey real estate but did not

affairsis seized or possessed of any lands or interest indeedto the assignee the title to the premises covered by

anylands by way of mortgage or in trust only for others,

the contract.
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SecTioN 199. 786.05 of the statutes is amended to
read:

786.05 Specific performance; recording order;
effect. A certified copy of such judgment directing such
conveyancewhich is recorded in thefife of the register
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ual adjudicatedhcompetentpersomasa-generafjuard
ian and the application is to any court other than the court

in which the-generajuardian was appointed, noticé
hearingof the application shall be given by mailiag
copy of the notice to the judgef the court that appointed

of deeds in the county where the lands lie, shall be primathe generalguardian, and also to the-genegahrdian,

facieevidence of theorrectness of the proceedings and
of the authority of the guardian to convelgvery such
conveyancehall be as &fctual in passing the estate as
if the_individual adjudicateticompetentvere then com
petentand executed the conveyance.

SecTioN 200. 786.06 (intro.) of the statutes is
amendedo read:

786.06 Realty of wards; grounds for mortgage,
sale,lease. (intro.) Anyreal estate, or interest therein
belongingto aminor or to—a-persoan individual adjudi
catedincompetent-to-manage-persondbmé may be
sold, mortgaged or leased:

SecTioN 201. 786.06(1) of the statutes is amended
to read:

786.06 (1) When the persongbroperty and the
incomeof the real estate of such minor or individual adju
dicatedincompetent persoare together insfi€ient for

the payment ohis or her debts or for the maintenance and

educatiorof himself or herself and family;

SecTioN 202. 786.06(2) of the statutes is amended
to read:

786.06(2) When the interests of such minor or indi
vidual adjudicatedncompetent-persorequireor will be
substantiallypromoted by such dispositiam account of

unlesshe or she is the petitionet least 10 days before
the date of the hearing.

SecTioN 204. 786.08 (1) (a) of the statutes is
amendedo read:

786.08(1) (&) When the application is made on
behalfof a minor or individual adjudicatédcompetent,
who has no-generagjuardian, the court shadippoint
somesuitable person special guardian of the minor or
incompetentindividual in the proceeding; thepecial
guardianshall give a bond to the judge of the court, to be
filed with the clerk of the circuit court, in such sum, with
suchsureties, and in such form as the circuit court or
judgedirects, conditionetbr the faithful performance of
thetrust reposed, for paying oyamvesting or accounting
for all moneysthat shall be received by the guardian,
accordingto law and for observance of the directions of
thecourt in relation to the trust.

SecTion 205. 786.08 (1) (b) of the statutes is
amendedo read:

786.08(1) (b) Whentheminor shall have a-general
guardian,such-generathe guardianmay be appointed
specialguardian in said matter; ,osuch—-generathe
guardianas such, may be authorized and empowered to
actin and conduct such proceedings in the same manner

such real estate or interest therein being exposed to wastandwith the same provisions as to an additional-general

or dilapidation, or being unproductive, for other pecu
liar reasons or circumstances.

SecTioN 203. 786.07 of the statutes is amended to
read:

786.07 Realty of wards or incompetentsindividu -
als adjudicated incompetent application for sale or
encumbrance. The application for the disposition must
be made to the circuit court of tlmeunty in which the real
estateor some part thereof is situated or to the circuit
courtof the county in which the-genegardian foithe
minor or individual adjudicatethcompetent-persomas
beenappointed, by petition of the-genegalardian of the
minor or of the-incompetent-persamdividual or by any
relativeor other person in behalf of eitheFhe petition
mustbe verified and must set forth the facts which would
authorizethe selling, mortgagingr leasing of the real

estateor some part of the real estate for one or more of the

guardian’sbond, as is provided in said proceedings for
the conduct thereof by the-generplardian of individu
alsadjudicatedncompetent-persons

SecTioN 206. 786.08(2) of the statutes is amended
toread:

786.08(2) When the applicatiois made on behalf of
anindividual adjudicateihcompetent-persotthe guard
ian of the-incompetentpersamdividual shall, in the dis
cretionof the court, give a bond to the judge of the court
to be filed with the clerk of the circuit court, in such sum,
additionalto the guardias’ original bond, as theourt
deemaecessarywith such sureties and such conditions
for the faithful performance of trust reposed as prescribed
by this section.

SecTionN 207. 786.10 of the statutes is amended to
read:

786.100rder for lease, mortgage, salelf, after an

reasonsset forth in s. 786.06. If the real estate sold or examinatiorof the matter by the court or judgevitrich
somepart of the real estate is situated in a county otherapplicationis made, without a reference, or on the eom

thanthat inwhich the proceeding is taken, a certified
copy of the order confirming the sale containing tiaene
of the purchasethe selling price and a description of the
propertysoldshall be recorded in thefiok of the register

ing in of the report of the referee, and on examination of
the matter it shall satisfactorily appear thatlsposition
of any part of the real estate of such minor or individual
adjudicatedncompetent-persoor any interest thereis

of deeds of the county in which the real estate or any partnecessarand properfor any of the causes mentioned in

of the realestate is situated. When the minor or individ

S.786.06 such court or judge shall make an order direct
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ing and authorizing the guardian to contract forldzes samewas transferred te-sudhe minor or individual

ing, mortgaging,or sale of such real estate or interest adjudicatedncompetent-person

thereinor of such part thereof dise court or judge shall SecTion 210. 786.15 of the statutes is amended to

deemproper in such manner and with such restrictions asread:

shallbe deemed expedient. 786.15 Realty of wards, validity of the convey
SecTioN 207m. 786.12 ofthe statutes is amended to ance. Every deed, mortgage, lease or other conveyance

read: madein good faith by the guardian of a minor_or individ

786.12Wards; other disposal-of eal-estate;acqui ual adjudicatedincompetent—persorpursuant to any
sition or other disposalof real estate. The-courts-and  orderor judgment of a circuit court, made under the pro

judges-mentioned-inUnder this chapter—are—further visionsof this chaptershall be as valid andfettual as
empoweredhind-authorized-tdhe court in which a guard  if made by the minor when of full age or by-the-incompe
ian has been appointed for a minor or an individual-adju tentperson-when-of sound-memory-and-understanding
dicatedincompetent mayn addition to the provisions of individual adjudicated incompetent before tdjudica
this chaptermake any-othetisposition of the real estate  tion.
of any-minor-or-othetheward-mentioned-herein-when it SecTioN 211. 786.16 of the statutes is amended to
shal#bemad&te&ppe%sueh%w&@g&that suchread:
786.16 Realty of wards; effect of sale; poceeds
%tsgtanys.,uehwardlheeeurpepmdg%eﬂheeeun in realty. No sale of the real estate of any minoinolivid-
which-the general guardian—hasbeen—appointed isual adjudicatedncompetent-persoshall give to-sucthe
empoweredo or authorize the purchase tine name of minor or incompetent-persomdividual any other or
suchtheward of any reabstate-within-thén this state-of greatelinterest or estate in the proceeds of such sale than
Wisconsinwhen-it shall- be made to-appeastehif the the the minor or-incompetenpersonindividual had in the
courtorjudgedetermineshat suctthe proposed dispos estateso sold; but the said proceeds shall be deemed real
tion or purchase will substantially promote the mterests estateof the same nature as the property sold.
of suehtheward—p;ewded—that—ne@bt—s#@l—bemeurred SecTioN 212. 786.17(1) of the statutes is amended
3 toread:
786.17(1) The court shalmake an order for the
applicationand disposition of the proceeds of any such
SecTioN 208. 786.13 of the statutes is amended to saleor mortgage, and of the income derived from the
read: investmentthereof and of the rent accruing upon any
786.13Platting realty of wards before sale. When suchlease, and direct the investment of any portion
everan order shall have been made for the sale of anythereofbelonging to the minaor individual adjudicated
suchreal estate and it shall be made to apfmetire court incompetenperson-whichihatis not needed for the pay
or judge that the interest of the minor or other ward would mentof debts or the immediate support of the-peisdia
be promoted by platting such real estate the court or judgevidual and the—perses’individual’s family, so as to
may, by order authorize the guardian either alooe securehe same for the benefit of the minormrompe
togetherwith the cotenants, if anyr other owners, to  tentpersonindividual, and shall direct a return of the
makeand acknowledge a plat of such real estathén  investmento be mad®n oath as soon as possible, and
mannermrescribed in ch. 236. A platade pursuantto  shallrequire accounts to be rendered periodically by any
suchorder certified and acknowledged in manrzerd guardianor other person who may be entrusted with the
form prescribed in ch. 236 and approved by the court or dispositionof the proceeds or the income thereof.
presidingjudge, shall be as valid andesftual as if made SecTioN 213. 786.18(1) of the statutes is amended
by suchthe minor whenof full age or by-such-incompe  toread:
tentperson-when-of sound-memory-and-understanding  786.18(1) If the real estate or interest therein of any
theindividual adjudicated incompetent before the adju minor or any individual adjudicatadcompetentperson
dication After suchplat shall have been duly made and whichthatis directed to be sold is subject to an estate for
recordedsuch guardians may make separate salasyf life or for years in the whole @ny part thereof the order

lot or lots, according to such plat, of such ward inter for the sale mayn the discretion of theourt or presiding
esttherein in the manner above prescribed. judge,direct that such estate shall be sold, with the rever
SecTioN 209. 786.14 of the statutes is amended to sionaryestate or interest of the minor-orincompetent per
read: sonindividual
786.14 Realty of wards; will or conveyance not SecTioN 214. 786.19 of the statutes is amended to
disregarded. No real estate or interetsterein shall be  read:
sold, mortgaged or leasaghder the provisions of this 786.19 Ward's particular estate, disposition.
chaptercontrary to the provisions of amyill by which Wherethe interest of the minar individual adjudicated

thesame was devised or of any conveyance by which theincompetenpersenin real estate consists af estate for
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life or for years the court or presidifgdge may by
order,authorize the guardian to join with the-perguti-
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may, upon the petition of such foreign guardian or-con
servator,appoint some suitable person residing in this

vidual holding the reversionary estate in a conveyance of state,special guardian of the minor or individual adjudi
the property to which such interest attaches, so as to fullycatedincompetent-persaim make the lease, mortgage,

conveythe particular estate, on receiving from the-pro

ceedsf the sale a gross sum in satisfaction of such estate

or such proceeds or the proper portion thereobdo
investedand the interest thereon paid tothe-peisdi
vidual having -suchthe estate until thetermination

salein the manner provided by this chapter
SecTioN 219. 786.25(3) of the statutes is amended
toread:

786.25(3) In case a special guardian shall be
appointedhe moneys arising from such lease, mortgage

thereof;in either case the amount to be ascertained as preor sale shalbe paid out and disposed of or invested as

scribedin s. 786.18.When the proceeds or a proportion

may be directed by the court or judge appointing such

atepart of such proceeds is received by the guardian forspecialguardian. The duly authenticatedpy of the

investmentthe ordeiof the court or presiding judge must
provide for the investment thereof until termination of
the particular estategnd then for the payment thereof to
the personindividual entitled thereto.

SecTion 215. 786.20 of the statutes is amended to
read:

786.20 Minor ~orincompetent ward of the court.
Fromthe time of applicatiomn behalf of a minor-or-of
anincompetent persohaving no guardian for the dis
position of property the minorer-incompetent-person
shall be considered thevard of the court in which the
applicationis made, so far as it relates to propetsypre
ceedsand income.

SecTioN 216. 786.21 of the statutes is amended to
read:

786.21 Estate of individual adjudicatedincompe
tent, management. The real estate @i individual adju
dicatedincompetent-persen-shallay not be leased for
morethan 5 years, anortgaged or disposed of otherwise
thanis authorized and directed by this chapter

SecTioN 217. 786.25(1) of the statutes is amended
to read:

786.25(1) If a minor or individual adjudicated
incompetenpersonresiding outside this state owns any

right, title, or interest in or to any real estate in this state - i i
n guardianin any manner prescribed in sub. (1), (5) or (6).

and has a guardian or conservator who has bee
appointedin the state, territory—pdistrict, or country

appointmenbdf any guardian or conservator appoirited
anyother state, district, territargr country together with
aduly authenticated copy of the appointment of the spe
cial guardian ofsuch minor or_individual adjudicated
incompetenpersen shall also be properly recorded and
tractindexed at the warg'expense in the fide of the
registerof deeds of the county in which such real estate
is situated.

SecTion 220. 801.11 (2) (intro.) of the statutes is
amendedo read:

801.11 (2) NATURAL PERSON UNDER DISABILITY.
(intro.) Upon a natural person under disability by serving
thesummons in any manner prescribed in subugbn
suchthe person under disability and, in addition, where
requiredby par (a) or (b), upon a person therein desig
nated. A minor 14 years of age or older wiscnot-men
tally adjudicatedncompetent and not otherwise under
guardianships not a person under disability for purposes
of this subsection.

SecTion 221. 801.1 (2) (b) of the statutes is
amendedo read:

801.11(2) (b) Where the person under disability is
known by the plaintif to be under guardianship of any
kind, a summons shalbe served separately upon the

If no guardian has been appointed when service is made

wherehe or she resides and no guardian appointed in thig!Pona person-known-tallegedby the plaintif to be

state, the foreign guardian or conservator may filepy

incompetento have chage of the persor’afairs, then

of the appointment, authenticated so as to make the samgerviceof the summons shall be made uponghardian

receivabldn evidence, in the circuit court for the county
in which the real estate of the minor or individual adjudi
catedincompetent-persais situated.

SecTioN 218. 786.25(2) of the statutes is amended
to read:

786.252) Upon filing of the appointment under sub.
(1) and proper applicatiothe foreign guardian or cen

adlitem after appointment under s. 803.01.

SecTioN 222. 802.10(1) of the statutes is amended
to read:

802.10(1) ArpLicaTiON. This sectiorapplies to all
actionsand special proceedings except appeals taken to
circuit court; actions seeking theemedy available by
certiorari, habeas corpus, mandamus, prohibitiang

servatomay be licensed by the court or presiding judge quo warrante, actions inwhich all defendants are in

to lease, mortgager sell thereal estate of his or her ward
in the county under sub. (1), or any portion thereof,

default; provisional remedies,and actions under ss.
49.90and s. 66.014 and chs. 48, 5402, 108, 227, 348,

interesttherein, in the same manner and upon the same767,778, 799 and 812, and proceedingsler chs. 851
terms and conditions and for the same purposes as preto 882.

scribedin this chapter in the case of a guardian appointed

SecTioN 223. 803.01 (3) (title) of the statutes is

in this state. The court, or the presiding judge thereof, amendedo read:
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803.01(3) (title) InFANTS MINORS OR INDIVIDUALS
ALLEGED OR ADJUDICATED INCOMPETENTPERSONS

SectioN 224. 803.01 (3) (a) of the statutes is
amendedo read:

803.01(3) (a) Appearance by gudran or guadian
ad litem. If a party to an action or proceeding is a minor
or if the-court-has reason-to-believe thgtarty is-mentally
adjudicatedncompetent or alleged to frcompetent-to
havechage-of the partyg affairs, the party shall appear
by an attorneyby the-generafjuardianof the -partys

propertyestate of the partwho may appear by attorney
or by aguardian ad litem who may appear by an attorney
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SecTioN 227. 803.01 (3) (b) 4. of the statutes is
amendedo read:

803.01(3) (b) 4. If the appointment, for a plaititdr
adefendant, is after the commencement of the action, it
shallbe upon motion entitled in the action. If #ygpoint
mentis for a plaintif and is made before the actitm
begun the petition for appointment shall be entitled in the
nameof the action proposed to be broubktthe minor
or individual adjudicated incompetent or allegedcht®
incompetentand the appointment may be mdmgore
thesummons is served. Upon the filing of a petition for
appointmenbefore summons, the clenkay impose the

A guardian ad litem shall be appointed in all cases-wherefee required for the commencement of an action, but in

in which the minor or individual alleged to lxecompe
tent has no-generajuardian of-propertyhe estateor
wherein whichthe-generajuardian fails to appear and
act on behalf of the ward or_individual adjudicated
incompetentpr wherein whichthe interest of the minor
or individual adjudicateihcompetent is adverse to that
of the-generafjuardian. Except as provided in s. 807.10,
if the-generajuardian does appear and act and the-inter
estsof the-generauardian are not adverse to the minor
or individual adjudicatedncompetent, a guardiaad
litem shallmaynot be appointed. Except as provided in
s. 879.23 (4)-wheri the interests aheminor or-men
tally individual alleged to be or adjudicatedompetent
personare represented by an attorney of rectiveicourt
shall, except upon good cause statiedthe record,
appointthat attorney as the guardian ad litem.

SectTioN 225. 803.01 (3) (b) 2. of the statutes is
amendedo read:

803.01(3) (b) 2. When the plaintifis a minor 14
yearsof age or overupon the plaintffs application or
uponthe states application under s. 767.045 (1) (c); or if
the plaintiff is under that age or is-mentaligjudicated
incompetenbr alleged to béncompetent, upoapplica
tion of the plaintif’s guardian or o relative or friend or
uponapplication of the state under s. 767.045 (1) (c). If
theapplication is made by a relatiadriend, or the state,
noticethereof must firsbe given to the guardian if the
plaintiff has one in thistate; if the plaintffhas none, then
to the person with whom the minor-mentallyindividual

adjudicatedncompetent resides or who has the minor or

mentallyindividual adjudicateéhcompetent in custody
SecTion 226. 803.01 (3) (b) 3. of the statutes is
amendedo read:
803.01(3) (b) 3. When the defendant is a miridr
yearsof age or overupon the defendastapplication

that event no additional commencement fee may be
imposedwhen the summons is filed.

SecTioNn 228. 803.01 (3) (b) 5. of the statutes is
amendedo read:

803.01(3) (b) 5. The motion or petition under subd.
4. shall state facts showing theed and authority for the
appointment. The hearing on the motion or petition
undersubd. 4., if madby a minor or-mentallgn individ
ual adjudicated incompetent or alleged torm®mpetent
personfor such—persos’the minots or individuals
guardianad litem, may be held without notice and the
appointmentnade by orderIf the motion or petition is
madefor a minor or-mentallan individual adjudicated
incompetentor alleged to bencompetent who is an
adverseparty the hearing shall be on notice.

SecTion 229. 803.01 (3) (b) 6. of the statutes is
amendedo read:

803.01(3) (b) 6. If a compromise or a settlement of
anaction or proceedintp which an unrepresented minor
or mentally individual adjudicated incompeterntr
allegedto beincompetentpersois a party is proposed,
aguardian ad litem shall be appointed, upon petition in
a special proceeding, to protect the intexdghe minor
or incompetenindividual even though commencement
of anaction is not proposed. Any compromise or settle
mentshall be subject to s. 807.10.

SecTioN 230. 803.01 (3) (c) (title) of the statutes is
amendedo read:

803.01(3) (c) (title) Procedue whee-minor—or
incompetenhot-representedor unrepresented person

SecTioN 231. 803.01 (3) (cR. (intro.) of the statutes
is amended to read:

803.01(3) (c) 2. (intro.) If the court finds after the
entryof judgment or finabrder that a person, who at the

madewithin 20 days after the service of the summons or time of entry of judgmener final order was a minor or
otheroriginal process; if the defendant is under that age mentally an_individual adjudicated or alleged to be

or neglects to so apply orsisentallyadjudicated incom
petentor alleged to bencompetent, thenpon the cour$
own motion or upon the application of any other paity
anyrelativeor friend or the defendastguardian upon
such notice of the application as the court directs or
approves.

incompetentwas not represented in the action or-pro
ceedingoy an attorney of recomt otherwise represented
as provided in par(a) the judgment oorder shall be
vacatedon motion of:

SecTioN 232. 803.01 (3) (c) 2. a. of the statutiss
amendedo read:



2005 Senate Bill 391

_49_

2005Wisconsin Act 87

803.01(3) (c) 2. a. The minor or-mentaligdividual
adjudicatedor alleged to béncompetentfor whom no
appointmentvas made, at any time prior to the expiration
of one year after the disability is removed; or

SecTioN 233. 803.01 (3) (c) 2. b. of the statutes is
amendedo read:

803.01(3) (c) 2. b. Thepersonal representative of
such the minor or -mentallyindividual adjudicated or
allegedto beincompetent at any time prior to the expira
tion of one year after the death of the minor-or-mentally
incompetentndividual

SecTioN 234. 803.10 (2) of the statutes is amended
to read:

803.10(2) INcomMPETENCY. If a party-becomeis adju

adjudicatedncompetent-persois a party may be made
by the-generaguardian, if the guardian is represented by
an attorneyor the guardian ad litem with the approval of
the court in which suclaction or proceeding is pending.

SecTion 239. 807.10 (2) of the statutes is amended
to read:

807.10(2) A cause of action in favor @fr against a
minor or mentallyindividual adjudicatedncompetent
persenmay without the commencement of an action
thereonpe settled by the-geneardian, if the guard
ianis represented by an attornegth theapproval of the
court appointing the-genergliardian, or byhe guardian
ad litem with the approval of any court of record. An
orderapproving a settlement or compromise under this

dicatedincompetent, the court upon motion served as subsectiorand directing the consummation thersbéll

providedin sub. (1)may allow the action to be continued
by or against the-incompeteparty’s representative.

SectioNn 235. 804.02 (1) (b) of the statutes is
amendedo read:

804.02(1) (b) Notice and service.The petitioner
shallthereafter serva notice upon each person named in
the petition asan expected adverse pattgether with a
copyof the petition, stating that the petitioner will move
thecourt, at a time and placemed therein, for the order

havethe same force andfe€t as a judgment of thwurt.

SecTioN 240. 807.10 (3) of the statutes is amended
to read:

807.10(3) If the amount awarded to a minor or indi
vidual adjudicated incompetetty judgment or byan
orderof the court approving a compromise settlement of
aclaim or cause ddction of the minar or individualoes
not exceed-$10,00the amount specified under s. 867.03
(19) (intro.) exclusive ofnterest and costs and disburse

described in the petition. At least 20 days before the datements, and if there is no-genegahrdian of the ward, the

of hearing the notice shall be served either within or-with
outthe state in the manner provided in s. 8Dfat ser
vice of summons; but if such service cannot with due dili

courtmay upon application by the guardian ad litem after
judgment,or in the order approving settlement, fix and
allow the expenses of the action¢luding attorney fees

gencebe made upon any expected adverse party nhamedindfees of guardian ad litem, authorize the payment of

in the petition, the courhay make such order as is just
for service by publication or otherwissnd shall appoint,
for persons not served in the manner provided.in
801.11,an attorney who shall represent them, andage

thetotal recovery to the clerk of the court, authorize and
directthe guardian ad litem upon the payment to satisfy
anddischage the judgment, or to execute releasdaheo
partiesentitled theretoand enter into a stipulation dis

theyare not otherwise represented, shall cross—examinemissingthe action upon its merits. The order shall also
thedeponent. If any expected adverse party is a minor ordirectthe clerk upon the payment to pay the cests and

is an individual adjudicated or alleged toiheompetent,
S.803.01 (3) applies.

SecTioN 236. 806.04 (4) (intro.) of the statutés
amendedo read:

806.04(4) RePRESENTATIVESETC. (intro.) Any pef
soninterested a®sr through a personal representative,
trustee,guardian,or otherfiduciary, creditor devisee,
legateeheir, next of kin, or cestui que trusithe admin
istrationof a trust, oof the estate of a decedent, infant,
mentalindividual adjudicateihcompetent, or insolvent,
may have adeclaration of rights or legal relations in
respecto the administration of the trust or estate for any
of the following purposes:

SectioNn 237. 807.10 (title) of the statutes is
amendedo read:

807.10(title) Settlements in behalf of minors or
individuals adjudicated incompetent judgments.

SecTioN 238. 807.10(1) of the statutes is amended
to read:

807.10(1) A compromise or settlement of an action
or proceeding to which a minor er-mentaihdividual

disbursementsand expenses of the action andlipose

of the balance in-one-of the mannammanneprovided

in 5.-880.04-(254.12 (1) as selected by the coufThe
feefor the clerks services for handling, depositiramd
disbursingfunds under this subsection is prescribed in s.
814.61(12) (a).

SecTioN 241. 807.13 (2) (intro.) of the statutés
amendedo read:

807.13(2) EVIDENTIARY HEARINGS. (intro.) In civil
actionsand proceedings, including those under chs. 48,
51, 54, and55 -and-880the court may admit oral testi
mony communicated to the coush the record by tele
phoneor live audiovisual means, subject to cross—ex
aminationwhen:

SecTiON 242. 808.075 (4) (f) (intro.) of the statutes
is amended to read:

808.075(4) (f) (intro.) In a case under ch--88@

SecTioN 243. 808.075(4) (f) 1. of the statutes is
amendedo read:

808.075(4) (f) 1. Review a bond under-s-880.125,

880.130r-880-60-(954.46 (4) or 54.852 (9)
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SecTioN 244. 808.075(4) (f) 2. of the statutes is
amendedo read:

808.075(4) (f) 2. Release of deposited funds under
s.880.13(2)(bp4.46 (4) (b) 3.

SecTioN 245. 808.075(4) (f) 3. of the statutes is
amendedo read:

808.075(4) (f) 3.
880-15554.56

SecTioN 246. 808.075(4) (f) 4. of the statutes is
amendedo read:

808.0754) (f) 4. Appointment of successor guardian
unders.-880:154.54(1).

SecTioN 247. 808.075(4) (f) 5. of the statutes is
amendedo read:

808.0754) (f) 5. Approval of guardiar’exercise of
marital property rights under s--880.133.20 (2) (h)

SecTioN 248. 808.075(4) (f) 6. of the statutes is
amendedo read:

808.0754) (f) 6. Approval of management of prop
erty under s-880.194.19 or 54.20

SecTioN 249. 808.075(4) (f) 7. of the statutes is
amendedo read:

808.0754) (f) 7. Direction for use of estate foene
fit of wards under s--880.84.19 (4)

SecTioN 250. 808.075(4) (f) 8. of the statutes is
amendedo read:

808.075(4) (f) 8. Examination of annuaccounts
andassets under-s.-880.88. 54.62 and 54.66

SecTion 251. 808.075(4) (f) 9. of the statutes is
amendedo read:

808.075(4) (f) 9. Removal of guardian under s.
880.25154.68 (4) (d)

SecTioN 252. 808.075 (4) (f) 1. of the statutes is
amendedo read:

808.075(4) (f) 11. Termination of guardianship
unders.-880.264.64

SecTion 253. 808.075 (4) (f) 12. othe statutes is
amendedo read:

808.0754) (f) 12. Restoration of specific legajhts
unders.-880.33(354.64 (2) (c)

SecTioN 254. 808.075 (4) (f) 13. othe statutes is
amendedo read:

808.075(4) (f) 13. Authorization of purchase of a
homefor award under s-880.684.852(15) (a).

SecTion 255. 813.12 (5) (d) of the statutes is
amendedo read:

813.12(5) (d) A petition may be prepared and filed

Order for visitation under s.
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SecTion 257. 814.61 (12) (a)l. of the statutes is
amendedo read:

814.61(12) (a) 1. For receiving a trust fund, or han
dling or depositingnoney under s. 757.28; 807.10 (3)
0r-880.04-(2)(a)at the time the money is deposited with
theclerk,a fee of $10 or-0.5%.5 percenbf the amount
depositedwhichever is greatedn addition, a fee of $10
shallbe chaged upon eachvithdrawal of any or all of the
moneydeposited with the clerk.

SecTion 258. 814.66 (1) (b) 2. of the statutes is
amendedo read:

814.66(1) (b) 2. For filing a petition foguardianship
of the estate under ch.-888or an application for conser
vatorshipunder-ch-—888. 54.76if the value of the prop
erty, less encumbrances, liens or des, is-$10,00¢he
amountspecified under s. 867.¢3q) (intro.)or less, a
feeof $20 and, if more than-$10,00% amount specified
unders. 867.03 (1g) (intro.)jp fee of 0.298.2 percenobf
the value of the properfyless encumbrances, liens or
charges.

SecTion 259. 814.66 (1) (m) of the statutes is
amendedo read:

814.66(1) (m) For filing a petition under s.-880.155
54.56 whether ina guardianship or temporary guardian
shipproceeding oto commence an independent action,
$60.

SecTioN 260. 814.66 (1) (n) of the statutesdseated
toread:

814.66(1) (n) For depositing or disbursing money
unders. 54.12 (1) (a), a fee of $10 or 0.5 percent of the
amountdeposited, whichever is greater at the time the
moneyis deposited with the registierprobate, and a fee
of $10 whenever any withdrawal is maofethe money
depositedwith the register in probate.

SecTION 261. 842.25 of the statutes is amended to
read:

842.25 Incompetent’s-shake Share of individual
adjudicated incompetent The share of any ward shall
be paid to the-genergjuardian othe-wards estate of the
ward except under s. 54.12 (1) or830.04 (2), 2003
stats

SecTION 262. 851.72 (2) of the statutes is amended
to read:

851.72(2) Keep a court recordf every proceeding
in the court under chs. 54 aB81 to-880B79under its
propertitle, a briefstatement of the nature of the proceed
ing and of all papers filed therein, with the date of filing

by the person who alleges that he or she has been the sutanda reference to where minute records can be found or
ject of domestic abuse or by the guardian;-as-defined into the microfilmor optical disk or electronic file where

s-880.01(3) pf anincompetenindividual-as-defined-in
s.-880.01(4) adjudicated incompetent in this statko

hasbeen the subject of domestic abuse.

SecTioN 256. 813.123 (3) (b)L. of the statutes is
amendedo read:

813.123(3) (b) 1. That a guardiaad litem be

appointedinder-s.-880.331(pr the vulnerable adult.

papershave been stored so that the court record@ra
plete index or brief history of each proceedifipm
beginningto final disposition.

SecTioN 263. 851.72(3) of the statutes is amended
to read:

851.72(3) Keep a minute record and enter therein a
brief statement of all proceedings of the court under chs.
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860.13Who not to be purchaser mortgagee or les

madeand by whom, all orders granted in open court or seewithout court approval. The personal representa

otherwise,and the names of all witnesses sworn or
examined.If this information is all included in the court

tive may not be interested as a purchasertgageeor
lesseeof any property in the estate unless the purchase,

record,thejudge may direct that the minute record be no mortgagepr lease is made with the writteansent of the

longerkept.

SectioNn 264. 851.73 (1) (a) of the statutes is
amendedo read:

851.73(1) (a) May make orders for hearings when
thejudge is away from the county seat or unable to dis
chargeduties or when given authority in writing by the
judgeand an application is madeth® court in a proceed
ing under chs. 54 angb1 to-88@B79requiring notice of

hearing. The order and notice when signed “by the court,

., register in probate” has the sanfeatfas if signed by

thejudge.

SecTioN 265. 854.08 (5) (title) of the statutes is
amendedo read:

854.08(5) (title) SALE OR LOSS OF PROPERTYOF AN
INDIVIDUAL ADJUDICATED INCOMPETENT.

SecTioN 266. 854.13 (2) (f) of the statutes is
amendedo read:

854.13(2) (f) Disclaimer by guattian or conserva

personsnterested and of the guardian ad litem for minors
and incompetentsndividuals adjudicated incompetent
or with the approval of the court after petition and hearing
on notice giverunder s. 879.03 to all persons interested,
or unless the will of the decedent specifically authorizes
the personal representative to be interested as a pur
chasermortgageeor lessee.

Section 270. 862.03 (title) of the statutes is
amendedo read:

862.03(title) Account of incompetent,-deceased-or
removed personal representative adjudicatedncom-
petent, deceased, oremoved

SecTioN 271. 862.03(1) of the statutes is amended
toread:

862.03(1) INCOMPETENTPERSONAL PERSONAL REPRE
SENTATIVE ADJUDICATED INCOMPETENT If a personal rep
resentativeis -adjudgedadjudicatedincompetent, the
accountunder s. 862.01 shall be filed by the personal rep

tor. A guardian of the estate or a conservator appointedresentatives guardian, Qiif the personal representatige’

underch. 54 or ch880, 2003 statsmay disclaim on
behalfof his or her ward, witleourt approval, if the ward
is entitled to disclaim under this section.

SecTION 267. 854.17 of the statutes is amended to
read:

854.17 Classification; how determined. In chs, 54
and851 to 882, classification of the property of a dece
dentspouse and survivingpouse is determined under ch.
766.

SecTioN 268. 857.15 of the statutes is amended to
read:

857.15 When personal epresentative emoved,

guardianfails to file, then by the personal representa
tive's bondsman. If neither the guardian nor tloads
manfiles an account, the court shall appoint a special
administratoto file the account of the-incompetqrar
sonalrepresentative who is adjudicated incompetent

SecTiON 272. 862.03(4) of the statutes is amended
toread:

862.03(4) PAYMENT FOR PREPARATION. The person
who prepares and files an account in accordance with this
sectionshall be allowed the reasonable value of the per
son’sservices to be paid out of the estate, and the fees of

the incompetent,-deceasedmmovedpersonal repre

resigns. The judge may accept the written resignation of sentativewho is adjudicated incompetent, deceased, or
any personal representative. When a personal represenremovedshall be reduced accordingly

tative becomess adjudicatedncompetent, disqualified,
unsuitablejncapable of dischgimg the personakpre
sentative'duties,or is a nonresident of this state who has

SecTIoN 273. 863.43 of the statutes is amended to
read:
863.43 Distribution to ward; notice. At least 10

notappointed a resident agent to accept service of processlaysprior to distribution of a share or legacy for the bene
in all actions or proceedings with respect to the estate andit of a minor or_individual adjudicatadcompetent for

causedsuch appointmertb be filed with the court, the

whoma guardian of the-mintgor-incompetent’estate

court shall remove the personal representative. Whenhas been appointed, the personal representathal

any personal representative has failedperform any
duty imposed bytaw or by any lawful order of the court
or has ceased to be@sident of the state, the court may
removethe personal representative. When grouods
removalappear to exist, the court & own motion or on
the petition of any person interested shall order the per
sonalrepresentative to appear and steause why the
personafepresentative should not be removed.

SecTioN 269. 860.13 of the statutes is amended to
read:

notify the court appointing the guardiantbé estate, in
writing, the total property to be distributed to the guard
ian of the estate for the benefit of the guardiamérd. An
affidavit of mailing the notice shall be filed before mak
ing the distribution.

SecTION 274. 863.45 of the statutes is amended to
read:

863.45Receipts fom guardians. If a distributee of
anestate is a minor or an individual adjudicatembmpe
tentand has within this state guardian of his or her
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estate,the personal representative shall delitbe
moneyor other property to thguardian of the estatake
a receipt from the guardian of the estaed file the
receiptwith the court. The court shall transmit a certified
copy of the receipt to the court which appointta
guardianof the estate

SecTioN 275. 865.02 (1) (b) 1. of the statutes is
amendedo read:

865.02(1) (b) 1. All interested persons request or
consenin writing to informal administration and to the
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appointedguardians ad litem and guardians of the estate
on behalf of themselves and those whom they represent,
may in writing waive the service of notice upon them and
consentto the hearing of any matter withoobtice,
exceptthat guardians ad litemannot waive the notice of
ahearing to prove a wibr for administration on behalf

of those whom they represent. An attorranattorney—
in—fact, for a person in the militargervice may waive
noticeon behalf of himself or herself but cannedive
notice on behalfof the person in the military service.

appointment of the same person as personal representaVaiver of notice by any person equivalent to timely
tive. A guardian or guardian ad litem may consent on serviceof notice.

behalfof an interestegderson who is a minor or is an indi
vidual adjudicatedncompetent. The probategistrar
may appoint aguardian ad litem, and shall have the
authority,for such purpose, granted to the courtdnd
shall proceed pursuant to s. 879.23.

SecTION 276. 865.03(1) of the statutes is amended
to read:

865.03(1) A formal proceeding in this chapter is a
judicial proceeding beforthe court involving the admin
istrationof the estate of decedent, including a court pro
ceedingconcerning the use or availability of this chapter
It is distinguished from an administrative proceeding
beforethe probate registraf-ormal proceedings, either

SecTion 280. 879.11 of the statutess amended to
read:

879.11 Notice requirement satisfied by appear
ance. An appearance by a person wblamot a minor or
an individual adjudicatedncompetent is equivalerb
timely service of notice upon the person. An appearance
by a guardian of the estategiguivalento timely service
of notice upon theguardian and upon the guard&n’
ward. An appearance by a guardian ad litergaivalent
to timely service of notice upon the guardian ad litem and
exceptat a hearing to prove will or for administration
is equivalent to timely service of notice upon those whom
the guardian aditem represents. An appearance by an

asto a particular issue or as to the entire subsequentattorney,or an attorney—in—fact, for a person in thai-

administratiorof the estate, maye initiated by the per

tary service is equivalent to timely service of notice upon

sonalrepresentative or by any interested person at anythe attorney or attorney-in-fadiut does not satisfy a

time by a written demand therefoFormal proceedings

requiremenfor noticeto the person in the military ser

may be demanded by a guardian or guardian ad litem onvice.

behalfof an interested person who is a miner-or-otherwise

is an individual adjudicatehcompetent.

SecTION 277.867.03 (1c)f the statutes is amended
to read:

867.03(1c) DeriniTioN. In this section, “guardian”
hasthe meaning given in s. 54.01 (10) 0880.01 (3),
2003stats

SecTioN 278. 878.07(4) of the statutes is amended
to read:

878.07(4) S=PARATE AND JOINT ACTIONS; ACTION BY
WARD; ACCOUNTING, WHEN UNNECESSARY. An action upon

SecTioN 281. 879.13 of the statutes is amended to
read:

879.13 Delayed service of noticelf for any reason
noticeto any person, including a minor an individual
adjudicatedncompetent, is insfi€ient, the court may at
any time order servicef notice together with documents
required under ss. 858.03 and 862.09 and, where
required,appoint a guardian ad litem under s. 87238
requirethe person or the persenjuardian ad litem to
showcause why the person should not be bound by the
actionalready taken in the proceedings as though the per

abond by or in behalf of one person interested does notsonhad been timely served with notice. Such pensan

baror in any way déct the right of any other person inter

estedto maintain an action thereon, but separate actions

or a joint action may be maintained thereon by or in
behalfof any or all persons interested, the action does
notimpairany other remedy of the ward. An accounting

consenin writing to be bound.

SecTioN 282. 879.15(1) of the statutes is amended
to read:

879.151) A minor or individual adjudicateiticom
petentpersorshall appear by a guardiad litem or by the

is not necessary before bringing an action against suretieguardianof his or her estate, who may appear by attorney

whenif the personalepresentative, special administra
tor, guardianpr trustee dies-omoves out of the stater
becomeds adjudicatedncompetent.

SecTioN 279. 879.09 of the statutes is amended to
read:

879.09 Notice requirement satisfied by waiver of
notice. Persons who are not minors or individuals adju
dicated incompetent, on behalf of themselves, and

or by another person under the doctrine of virtual repre
sentatioras provided in s. 879.23 (5);

SecTioN 283. 879.19 of the statutes is amended to
read:

879.19 Attorney, notice to. Except for a person in
themilitary service, as provided in s. 879.09, if a person
interestedvho is not a minor or an individual adjudicated
incompetenhas retained an attorneyrgpresent him or
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herand the attorney has mailed a noti¢eetainer and
requesfor service to the attorney ftie personal repre
sentativeand filed a copy with the court, any notice
which thatwould be given to the person interested shall
insteadbe given to the attornggnd the attorney may
waive notice for the person interested under s. 879.09.

SecTioN 284. 879.23(1) of the statutes is amended
to read:

879.23(1) VIRTUAL REPRESENTATION. A guardian ad
litem shall be appointed for any person interested iwho
aminor or an individual adjudicatédcompetent and has
no guardian of his or her estate,where the guardian of
the minor's orincompetens individual's estate fails to
appearon the minots or incompetens’ individual’s
behalfor where the interest of the minor-erincompetent
individualis adverse to that of the guardian of the nigor
or incompetens individual's estate. A guardian ditem
may be appointed for persons not in being or presently
unascertainable. A guardian ad litem shall not be
appointedor appear in the same matter fofetiént per
sonswhose interests are conflicting.

SectTioN 285. 879.23 (4) (a) of the statutes is
amendedo read:

879.23(4) (a) Except as provided in p#b) or (c),
the guardian ad literappointed under this section shall
be either an attorney admitted to practice in this state
a parent or child ofthe minor or_individual adjudicated
incompetento be represented by the guardian ad litem.
A parent or child of the person to be representedbmay
appointedhe guardian ad litem under this section only if
the court finds eithethat the prospective guardian ad
litem is an attorney admitted to practice in this state or is
otherwisesuitably qualified to perform the functions of
theguardian ad litem.

SecTioN 286. 879.23 (4) (c) of the statutes is
amendedo read:

879.23(4) (c) In matters relating to thgrobate of an
estatein which an_individual adjudicateisicompetent
hasan interest that is unlikely to exceed $1,000 in value,
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vidual adjudicatedncompetent, not in beingr pres

ently unascertainable, if there is a living personfudlf

legalrights and capacityvho is a party to thproceeding
andhas a substantially identical interest in it.

SecTiON 288. 879.26 of the statutes is amended to
read:

879.26Waiver of right to certain documents. Any
personwho is not a minor or an individual adjudicated
incompetentnay in writing waive the persanfight to be
givena statement that the inventory has been fileder
s.858.03 and a copy of accounts under s. 862.1

SecTION 289. 879.27(4) of the statutes is amended
toread:

879.27(4) WHO MAY APPEAL ON BEHALF OF MINOR OR
INDIVIDUAL ADJUDICATED INCOMPETENT. In all cases the
appealbn behalf of any minoor individual adjudicated
incompetenpersenmay be taken and prosecuted by the
guardianof the minors or-incompetent’ individual's
estateor by a guardian ad litem.

SecTioN 290. 879.27(5) of the statutes is amended
to read:

879.27(5) LIMITATION ON BOND AND COSTS. On
appealdrom courtsassigned to exercise probate jurisdic
tion to the court of appeals no bond nimey/required of,
or costs awarded against, any alleged incompetent indi
vidual or person acting in behalf of an alleged incompe
tent individual on an appeal fronan adjudication of
incompetencyand no bond may be requiretlany per
sonalrepresentative, guardiaor, trustee of a testamen
tary trust.

SecTionN 291. 879.57 of the statutes is amended to

ead:

879.57 Special administrator; personal represen-
tative, guardian. If it is found by the court to be neees
saryto appoint a personal representative or guardian and
thereappears to be no person in the state to pefition
theappointment othere appears to be no suitable person
to be so appointed, the court shall, upon its onation

the guardian ad litem shall be a surviving parent, unless O UPon the petition of any interested paggsant admin

the court finds that no surviving pareistqualified and
willing to serve as the guardian ad litem. If the court finds
thatno surviving parent is qualified and willing to serve,
theguardian ad litem shall be an adult child of-the-incom
petentindividual unless the court finds that no adult
child of the-incompeterindividualis qualified and wil

istration of an estate of a decedent or guardianship of the
estateof a minor or-incompetent persordividual who

is adjudicated incompetemd the interested party or a
specialadministrataorand heor she shall thereupon take
possessionf the estate and protect and preserve it, and
proceedwith the administration and with the care and

ing to serve as the guardian ad litem. If the court finds thatmanagemenof the estate.The authority of a special

neithera parent nor an adult child of the individaaju
dicatedincompetent is qualified and willing to seras

administratoiin the administration or guardianship may
berevoked at any time upon the appointment and qualifi

the guardian ad litem, the court shall appoint an attorney cationof a personal representative or guardian, or when

asprovided in par(a).

SecTioN 287. 879.23(5) of the statutes is amended
to read:

879.23(5) VIRTUAL REPRESENTATION. The court may
dispensavith or terminatghe appointment of a guardian
adlitem for an interested person who is a mi@orindi

for any other cause the court deems it just or expedient.
Revocationof authority does not invalidate tispecial
administrator’sacts performed prior to revocation and
does not impair the special administraterrights to
receivefrom the estate his or her legal des and dis
bursementdo be determined by the court.
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SecTioN 292. Chapter 880 (title) ofhe statutes is
repealed.

SecTioN 293. Subchapter | (title) of chapte380
[precedes380.01] of the statutes is repealed.

SectioN 294. 880.01 (intro.) of the statutes is
repealed.

SecTioN 295. 880.01 (1) of the statutes is renum
bered54.01 (2) and amended to read:

54.01(2) “Agency” means any public or private
board, corporation,or association-whichincluding a
countydepartment under s. 51.42 or 51.437, ihabn
cernedwith the specific needs and problemmmauy

countydepartment- undex. 51.42 or 51.43ihdividuals

with developmental disabilifymental illness, alcohel

ism, or drug dependency and of aging individuals
SecTioN 296. 880.01 (2) of the statutes is renum
bered54.01 (8) and amended to read:

54.01(8) “Developmentally-disabled-pers@evel
opmentaldisability’ means-any-individual-havingdis-

ability attributableto mental retardation, cerebral palsy
epilepsy, autism, or another neurological condition
closelyrelated to mental retardation or requirimgat
mentsimilar to that required famentally-retardedhdi-
viduals with mental retardatipwhich has continuedr
can be expected to continue indefiniteBubstantially
impairstheanindividual from adequately providirfgr
his or her own care or custadynd constitutes substan
tial handicap tdhe aflicted individual. The term does

notinclude—a-persenfaicted-by-senility whicllementia

thatis primarily causedby the process of aging er-the
infirmities-of-agingdegenerative brain disorder
SecTioN 297. 880.01 (3) of the statutes is rerntum
bered54.01 (10) and amended to read:
54.01(10) “Guardian” means-org persorappointed

by a court under s. 54.16-have-care,custody-and-control

of the person-of a-minor-oranincompetent-or the manage
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otherlike incapacitiesand after the advantages and dis
advantagesf and alternatives to accepting the particular
psychotropianedication have been explained tarai-
vidual, one of the following is true:

1. The individual is incapable of expressing an under
standingof the advantages anlisadvantages of accept
ing treatment and the alternativiesaccepting treatment

2. The individual is substantially incapable of apply
ing an understanding dhe advantages, disadvantages
andalternatives to his or her-chronic- mental-illnessdi
tion in order to make an informegthoice as to whether to
acceptor refuse psychotropic medication.

SecTion 303. 880.01 (8) of the statutes is renrum
bered54.01 (22) and amended to read:

54.01(22) “Other like incapacities” means those
conditionsincurred at any age-whi¢hatare the result of
accidentorganic brain damage, mental or physidest
ability, or continued consumption or absorption of-sub
stancesproducingandthat producea condition-which
that substantially impairs an individual from providing
for the-individuals his or herown care or custody

SecTion 304. 880.01 (9) of the statutes is renrum
bered54.01 (31) and amended to read:

54.01 (31) “Spendthrift” means a person who,
becaus®f the use of-intoxicantlcoholor otherdrugs
or becaus®f gambling,-idleness-or- debauchenother
wastefulcourse of conducis unable to-attend-to-business
ortherebymanage déctively his or her financial &firs
oris likely to afect the health, lifepr property of the per
sonhimself, herselfpr others so as to endanger tiigeor
hersupport-of the persand the-persea’support of his
or her dependents, if angr expose th@ublic to-such
responsibilityfor his or heisupport.

SecTion 305. 880.01 (10) of the statutes is renrum
bered54.01 (37) and amended to read:

54.01(37) “Ward” means—a-subjeah individualfor
whoma guardian has been appointed.

SecTionN 306. 880.02 of the statutes is renumbered

mentof the-estatenanage the income and assets and pro 54.30(1) and amended to read:

vide for the essential requirements for health and safety

andthe personal needs a minor an _individual found

54.30(1) JRISDICTIONIN-CIRCUITCOURT. TheExcept
as provided in s. 54.38 (1), thizcuit court-shall-havhas

incompetentpr a spendthrift.

SecTioN 298. 880.01 (4) of the statutes is repealed.
SecTioN 299. 880.01 (5) of the statutes is repealed.
SecTion 300. 880.01 (6) of the statutes is repealed.

SectioN 301. 880.01 (7) of the statutes is renum
bered54.01 (20) and amended to read:
54.01(20) “Minor” means—a-persoanindividual

subjectmatterjurisdictionover all petitions for guardian
ship. A guardianshipf the estate of any-persorivid-

ual, once granted, shall extend to all-of-his-or-her-estate
the ward’s income and assets this state andhall
excludethe jurisdictionof every other circuit court,
exceptas provided in ch. 786. Jurisdiction under this sub
sectionalso extends to the petition by a foreggrardian

who has not attained the age of 18 years.

SecTioN 302. 880.01 (7m) of the statutes is renrum
bered 55.14 (1) (b) and amended to read:

55.14(1) (b) “Not competent to refuse psychotropic
medication’means that,-because-of chronic-mental ill
ness;-as-defined-in-s.-51.01 (3g) anindividual with
developmentatlisability or as a result of degenerative
brain disorder serious and persistent mental illness,

for the receipt and acceptance of a foreign guardianship,
except as provided in s. 54.38 (1m) and, if the petition is
grantedio the accepted guardianship.
SecTion 307. 880.03 of the statutes is repealed.
SecTioN 308. 880.04 (title)of the statutes is renum
bered54.12 (title) and amended to read:
54.12 (title) Exceptions_to appointment of guard
ian.
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SectioN 309. 880.04 (1) of the statutes is renum
bered54.46 (6) and amended to read:

54.46(6) BVANCIPATION OF MARRIED MINORS. EXxcept
for minorsa minorfound to beéncompetent, upon mar
riage,a minor-shalis no longer-be proper subject for
guardianshipf the person and a guardianship of the per
sonis revoked by the marriage of a minor ward. Upon
application thecourt may release in whole or in part the
estatdncome and asset$ a minor ward tdhe ward upon
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underch. 865, the personal representative maghout
theappointment of a guardian, do any of the following:

(a) With the approval of the register in probate, take
oneof the actions-undapecified insub.(2)1) (a) to (f)

(b) With the approval of thguardian ad litem of the
minor or individual foundincompetent, take one of the
actions-undespecified insub.-(2)(1) (a) to (f)andfile
proof of the action taken and of the approval of the guard
ian ad litem with the probate registrar insteddiling a

theward’s marriage—Upon-marriage, the-guardianship of receiptunder s. 865.21.

anincompetentis-subject toreview-under-s.-880.34.

SecTion 310. 880.04 (2) of the statutes is rertum
bered54.12 (1) and amended to read:

54.12(1) SvALL ESTATES. If a minor or an individual
found incompetent, except for his or her incapadiy
entitledto possessionfpersonal property-of a-value of
$10,000possess assets valugdhe amount specified in
s 867.03 (1qg) (intro9r less, any court-wherein which

anaction or proceeding involving-said-propdigassets

SecTion 312. 880.04 (3) of the statutes is rerrum
bered54.12 (3) and amended to read:

54.12(3) UNIFORM GIFTSAND TRANSFERSTO MINORS.
If a minoy except for his or her incapagifg entitled to
possessionf personal property of any value, any court
whereinin whichan action or proceeding involving the
propertyis pending maywithout requiring the appoint
mentof a guardian, order payment, subject to any limita
tionsthe court may imposéo a custodian for the minor

is pending mayin-its-discretionwithout requiring the
appointmenof a guardian, order that the register i-pro

designatedby the court under ss.-880.61-t0-88(64854
to 54.898or under theuniform gifts to minors act or uni

batedo one of the following:

(a) Deposit_thepropertyin —-a-savingan interest-
bearing account |n a bank—th%paymenpewmose

areor other flnanC|aI mstltutlomsured by an agency of

form transfers to minors act of any other state.

SecTioN 313. 880.05 of the statutes is renumbered
54.30(2) and amended to read:

54.30(2) VeNue. All petitions for guardianshipf
residentof the state shall be directed to the circuit court

the federal-deposit-insurance—corporation;—deposit in a of the county of residence of the-person-subjectto-guard
savingsaccount-in-a-savings-bank-or-a-savings-and loanianshipproposed wardr of the county in which the-per

associatiorthathas-its-deposits-insured-by the federal

sonproposed wargs physically present. A petition for

deposit-insurance—corporation;—deposit-in—a—savings guardianshipf the person or estate of a nonresident may
accounin-a-creditunion-having-its-deposits-guaranteed be directedto the circuit court of any county-wheire

byth&Wseensmeredmumens‘,awngsmsuﬁane&eeppora

governmentor mvest the propert}n mterest bearlng
obligationsof the United States. The fee forthe-clerk’

services of the register in probatedepositing and dis

which the persomonresidenbr anypropertyassetof
thenonresident may be found or of tbeunty in which
the petitioner proposethat the proposed ward resides.
A petition for receipt and acceptance of a forejgard
ianshipshall be directed to the circuit court of the county

bursingthe funds under this paragraph is prescribed in s.in which the foreign ward resides or intends to reside

814.61(12)(a)814.66 (1) (n)
(b) PaymentMake paymento the-natural-guardian

parentof the minor or to the person having actual custody

of the minor

(c) PaymenMake paymento the minor
(d) PaymentMake paymento the person having

SecTioN 314. 880.06 (title)of the statutes is renum
bered54.30 (3) (title).

SecTion 315. 880.06 (1) of the statutes is renum
bered54.30 (3) (a) and amended to read:

54.30(3) (a) Original proceeding.The court-wherein
in which a petition is first filed shall determinenue.

actualor legal custody of the incompetent or to the person The court shall direct that proper notice digen to any

providingfor the-incompeterdg’careand maintenance of
the individual found incompeterfor the benefit of the
individual foundincompetent.

SecTion 311. 880.04 (2m) othestatutes is renum
bered54.12 (2) and amended to read:

54.12(2) INFORMAL ADMINISTRATION. [f -a-minor-or
an individual foundincompetent, except for his or her
incapacity,a minor or a spendthrifis entitled to posses
sionof personal-propertgsset®f a value 0f-$5,00€he
amountspecifiedin s. 867.03 (1g) (introgr less from an
estate administeredthrough informal administration

potentiallyresponsible ocaffected county Proper notice

is given to a potentially responsible ofested county if
written notice of the proceeding is sent by certified mail
to the countys clerk and corporation counsel. After all
potentially responsibleor afected counties and parties
havebeen given an opportunity to be heard, the court
shalldetermine that venue lies in the county in which the
petitionis filed undersub. (2) or in another countgs
appropriate.If it-is-determinedhe court determinegbat
venuelies in another coungtthe court shall order the
entire record certified to the proper court. A court
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whereinin which a subsequent petition is filed shall,
uponbeingif it is satisfied-ofthatan earlier filing took
placein another court, summarily dismiss-subkpet:
tion. If any potentially responsible orfefted county or
party objects to the coud’finding of venue, the court
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SecTioN 323.880.07 (1) (e) of thetatutes is renum
bered54.34 (1) (e).

SecTioN 324. 880.07 (1) (fof the statutes is renum
bered54.34 (1) (f).

SecTioN 325.880.07 (1) (g) of thetatutes is renum

mayrefer theissue to the department for a determination bered54.34 (1) ().

of the county ofesidenceunder s. 51.40 (2) (g) and may
suspenduling on the motion for changd venue until
the determination under s. 51.40 (2) (g) is final.
SectioN 316. 880.06 (2) of the statutes is renum
bered54.30 (3) (b) (intro.) and amended to read:
54.30(3) (b) (intro.) Change ofesidence of walkror

guardian If a-guardianremoves from-the county where

appointedto-another-county within-thetate-or-award

removesrom-the-county-in-which-he-or she-hasresided

changegesidence from one countg another county

W|th|n the state%%mw%e%%&e@un&ymwhlch

SecTioN 326.880.07 (1) (h) of thetatutes is renum
bered54.34 (1) (h) and amended to read:

54.34(1) (h) The names and postficé addresses of
the spouse-angresumptive-or-apparent-adult-heirsof the
proposedvard.-andill-other-persons-believed-by the-peti
tionerto-beinterested parties

SecTioN 327.880.07 (1) (i)of the statutes is renum
bered54.34 (1) (i) and amended to read:

54.34(1) (i) The name and post+fe address ahe
personor institution-having-thef any, that hasare and

custodyof the proposed ward or the faciliifany, that

providedis providing care to the proposed ward
ified

SecTioN 328. 880.07 (1) (j)of the statutes is renum
bered54.34 (1) (j) and amended to read:

54.34(1) (j) Theinterest of the petitiongand,if a
public official or-creditoris the petitionerthen-the fact-of

879.05tothe-originally-appointed-guardian,-unless-he or indebtednessr-continuing-liability for maintenance-or
sheis the same person,-and-to-any-other persons-that theontinuing breach-of the public peace-as-well the

courtshall-orderthe court-of original-appointment-may

authorityof the petitioner to act.

orderthe-guardianship-accounts-settled-and-the property  SecTion 329.880.07 (1m) of the statutes is repealed.

deliveredto-the-new-guardiawenue may be transferred

to the ward$ new county of residence under the folow
ing procedure:
Section 317. 880.07 (title)of the statutes is renum
bered54.34 (title) and amended to read:
54.34 (title) Petition;-feesfor guardianship or for
receipt and acceptance of a farign guardianship
SectioN 318. 880.07 (1) (intro.) of the statutés
renumbered4.34 (1) (intro.) and amended to read:
54.34(1) (intro.) Any-relative; publicditial-or-other

personmay petition for theppointment of a guardian of

aperson-subjedb-guardianship—Sudbr an individual.

SecTioN 330. 880.07 (2) of the statutes is rerrum
bered54.34 (2) and amended to read:

54.34 (2) A petition for guardianship may-also
includean application for protective placement or-pro
tectiveservices or both under ch. 55.

SecTion 331. 880.07 (3) of the statutes is repealed.

SecTion 332. 880.07 (4) of the statutes is repealed.

SecTion 333. 880.075 of the statutes is renumbered
54.44(1) (b) and amended to read:

54.44(1) (b) Time of hearing for certain appoint
ments. A petition for guardianship o&-persoran indi
vidual who has been admitted to a nursing home or a

The petition shall state,-so-far-as-maydiieof the follow

ing, if known to the petitioner
SecTioN 319. 880.07 (1) (a) of thetatutes is renum

bered54.34 (1) (a).

SecTioN 320. 880.07 (1) (b) of thetatutes is renum
bered54.34 (1) (b) and amended to read:

54.34(1) (b) The_specifimature of the proposed
ward’s alleged incapacity -with—specification—of-the

incompetencyr spendthrift habits.
SecTion 321. 880.07 (1) (c) of thetatutes is renum

bered54.34 (1) (c).

SecTioN 322.880.07 (1) (d) of thetatutes is renum
bered54.34 (1) (d) and amended to read:

54.34(1) (d) Any assets of the proposed ware
viously derived from or benefits of the proposed ward

community—basetesidential facility under s. 50.06 shall
be heard within 6@lays after it is filed. If an individual
unders. 50.06 (3) alleges that an individual is making
healthcare decision under s. 50.06 (5) (a) that is not in the
bestinterests of the incapacitated individual or if the
incapacitatedndividual verbally objects to or otherwise
actively protests the admission, the petition shall be heard
assoon as possible within the 60—day period.

SecTioN 334.880.08 (intro.) of the statutes is renum
bered54.38 (2) (intro.) and amended to read:

54.38(2) NOTICE OF HEARING FORAPPOINTMENTSAND
REHEARINGS SERVICE,AND DELIVERY. (intro.) Upon the
filing of a petition forguardianship;-and-the-court-being
of the person or of the estate, including appointment or
changeof a guardian, if the coui$ satisfied as to com

now due and payable from the Udkpartment of veter
ansaffairs.

pliancewith s.-880.0754.34 the court shall, except as
providedin sub. (3),order_the petitioner to serve notice




2005 Senate Bill 391 - 57 - 2005Wisconsin Act 87

onthe proposed ward and guardian, if zand to deliver ~ 879.05the court shalbrder delivery of notice by the peti
noticeto interested persomd the time and place difie tioner of the time and place of the heariogll of the fot

hearing,as follows: lowing persons-if-applicable
SectioN 335. 880.08 (1) (title) of the statutes is SecTioNn 340. 880.08 (3) (am) 1. ofhe statutes is
repealed. renumbered4.38 (3) (a) and amended to read:
SecTion 336. 880.08 (1) of the statutes is rerntum 54.38(3) (a) The proposed warlspouse, if any
bered54.38 (2) (a) and amended to read: SecTion 341. 880.08 (3) (am) 2. ofhe statutes is

54 38(2) @ ﬁArpemeneLshathaveneue%ewed of renumbered4.38 (3) (b) and amended to read:
pon  54.38(3) (b) The proposed warsl’parentgarent,

On the propose@meempeten%a#@%ﬁng@uardian unless the parest’parental righthave been judicially

any,wardby personaservice and an existing guardian, terminated

if any by personal service or by registeredcertified SecTion 342. 880.08 (3) (am) 3. dthe statutes is
mail at least 10 days before the time set for hearing. If renumbere®4.38 (3) (¢) and amended to read:
suchproposed-incompetettie proposed warnd in cus 54.38(3) (c) —A-minorTheproposed ward, if the pro

tody or confinement,—ahe petitioner shall have notice  posedward isover 14 years of age-unless-the-minor
servedby registered or certified mail on the proposed appearstthe-hearing

incompetent'svard’s custodian, who shall immediately SecTioN 343. 880.08 (3) (am) 4. othe statutes is
serveit onthe proposed-incompetaenaird The process  renumbere4.38 (3) (d) and amended to read:
serveror custodian shall inform the proposed-incempe 54.38(3) (d) Any othemerson,-agengynstitution,
tentwardof the complete contents of the notice and cer welfare department-or-other-entity-havitigat hasthe
tify-thereorpetition, motion, or other required document; legalor-actualphysicalcustody of the minor

certify on the noticehat the process serverarstodian SecTion 344. 880.08 (3) (e) of the statutes is
servedand informed the proposed-incoempetent and repealed.

returnedward; and returthe certificate and notice to the SecTion 345. 880.08 (4) of the statutes is renrum

circuitjudge—The-notice-shall-include-the-names-of all bered54.38 (4) and amended to read:
personsvho-are petitioning-for- guardianship.—A-copy of 54.38(4) REHEARINGS. Notice of a rehearing teter
the petition-shall- be-attached-to- the notice.—The-court shallmine if a ward is a proper subject to continue under
causethe proposed-incompetent-if able-to-attendydo  guardianshishallbe given as required-for-the-appeint
producedatthe-hearing—The-proposed-incompetent is mentof-a-guardiarunder subs. (1), (2), and (3)
presumedable-to-attend-unless,-after-a-personal-inter SecTioN 346.880.09 (intro.) of the statutes is renum
view, the-guardian-ad-item-certifies-in-writitg the court bered54.15 (intro.) and amended to read:
the specific reasonwhy the person-is unable to attend. 54.15 Nomination; selectionof guardians Selee
If-the person-is-unable-to-attend-a-hearing-because oftion of guardian; nominations; preferences; other cri
physicalinaccessibilityor-lack-of transportatiothe teria. (intro.) The court shall do one of the following and
ng- e shallconsider all othe followingnominations-made-by
ardian anwntepested—pepsewand—wn&dsepenmwhau-app0|nt
i i . wing
Suchnotice-shall-also-be-given-personally-or-by raail annllcablenreferencesand crltena in determmmq who
least10-days-before-the-hearingto-the proposed-incompe is appointed as guardian
tent’s counsel-ifanyguardian-ad-litem; presumptive SecTion 347. 880.09 (1) (title) of the statutes is
adultheirs-or-other persons-who-have-legal-orphysical repealed.
custodyof the-proposed-incompetentwhose-names and  SecTioN 348. 880.09 (1) of the statutes is renrum
addresseare known-to- theetitionerorcan-with-reason  bered54.15 (4) (b) and amended to read:
ablediligence be-ascertained; to-any governmental-er pri 54.15(4) (b) A minor-ovemwho is14 years or older
vateagencycharity-or foundation-fromvhich-the pre may in writing in circuit court nominate his or her own
posedincompetent-is-receiving-aid-and-to-such-other guardianput if the minor is in the armesrvice, is-with
personor-entities-as-the-court-may-require—TFhecourt outoutside othe state, or ibther good reason exists, the
shallthen proceed-unders. 880

: Siurt courtmay dispense with the mirieright of nomination.
SectioN 337. 880.08 (2) of the statutes is repealed. SecTion 349. 880.09 (2) of the statutes is renrum
SecTioN 338. 880.08 (3) (title) of the statutes is bered54.15 (5) and amended to read:
repealed. 54.15(5) PREFERENCEPARENT OF A PROPOSEDNARD.
SecTioN 339. 880.08 (3) (am) (intro.) of thetatutes If one or both of the parents a)fmmor—ardevelepmen
is renumbered 54.38 (3) (intro.) and amended to read: ta 3 i
54.38(3) NOTICE OF HEARING FOR APPOINTMENT OF ny oran |nd|V|duaI W|th develoomental dlsabllltv or W|th
GUARDIAN FORA MINOR. (intro.) Whenlf the proposed  seriousand persistent mental illneage suitable and will

wardis a minor notice-shall-be-given-as-provided-in s. ing, the court shall appoint one or bethteémas guard
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ian unless the-proposed-ward-objextsirt finds that the

appointmentis not in the proposed ward,s begerest
The court shall—appmnt—‘a—eeﬁporat%gaaman—umier
able
conS|dera proposed wars’ 0b|ect|on to thappomtment
of his or her parent

SectioN 350. 880.09 (3) (title) of the statutes is
repealed.

SectioN 351. 880.09 (3) of the statutes is renum
bered54.15 (4) (c) and amended to read:

54.15(4) (c) If neither parent of a minor who is 14
yearsor olderis suitable and willing_to be appointed
guardian the court may appoirthe nominee ofhe
minor.

SecTioN 352. 880.09 (4) of the statutes is repealed.

SectioN 353. 880.09 (5) of the statutes is repealed.

SecTioN 354. 880.09 (6) of the statutes is renum
bered54.15 (6) and amended to read:

54.15(6) TESTAMENTARY GUARDIANSHIP-OF CERTAIN
PERSONSNOMINATION BY PROPOSEIWARD'S PARENTS Sub
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asguardian the nominee of the mintre guardian who
qualifiesshall give notice of the guardiamppointment
to the minor by certified mail addressed to the nigor
last—knowrpost-ofice address and shall fits afidavit
of suchthe mailing-shall-be-filedvith the court within 10
daysafter the-issuance-of lettamstice is given

SecTion 358. 880.12 of the statutes is repealed.

SecTion 359. 880.125 of the statutes is repealed.

SecTioN 360. 880.13 (title)of the statutes is renum
bered54.46 (5) (title).

SecTion 361. 880.13 (1) of the statutes is renrum
bered54.46 (4) (a) and amended to read:

54.46(4) (a) Form Amount and sufﬂmenayf bond.

5—89534—5The order under sub (2) shaII spemfv the

amountof any bond required to be given by the guardian
of the estateconditioned upotthe faithful performance
of the duties of the guardian of the estate. No bond may

jectto the rights of a surviving parent, a parent may by berequired for the guardian of the person

will nominate a guardian and successor guardighef
personor estate-ofor any of his or her minor children
whoareis in need ofguardianship, unless the court finds

SecTioN 362. 880.13 (2) (title) of the statutes is
renumbered4.46 (4) (b) (title).
SecTioN 363.880.13 (2) (a) of thetatutes is renum

thatappointmenbf the guardian or successor guardian is bered54.46 (4) (b) (intro.) and amended to read:

not i the minois bestinterests For-a-person-overthe-age

of an individual who is ageti8 or older and ifound to

be in need of guardianship-unders.-88Mm@3eason of
adevelopmental disability or-othéke-incapacityseri

ousand persistent mental illness parent may by will

54.46(4) (b) (intro.) Unless required under-s--880.60
54.852(9), the court may waive the requirement of a
bondatunder any of the following circumstances:

1. Atany time-in-its-discretion-or.if

2. If sorequested in a willwherein whicha nomi

nominatea testamentary guardian. The parent may nationappears.

waivethe requirement of bond for such an estate that is
derivedthrough a will.

SecTion 355. 880.09 (7) (title) of the statutes is
repealed.

SecTioN 356. 880.09 (7) of the statutes is renum
bered54.15 (4) (a) and amended to read:

54.15(4) (a) Any persorindividual other thana
minor aged 14 years or youngeay at-such-time-a the
personhas-suicient-capacityindividual does not have
incapacityto such an extent that he or she is unable
form-an-ntelligena reasonable and informpceference,

executea written instrument, in the same manner as the

executionof a will under s. 853.03, nhominating—a-person
anotherto be appointed as guardian of his or person
or propertyestateor both-in-the-event thit a guardian

SecTioN 364. 880.13 (2) (b) of thetatutes is renum
bered54.46 (4) (b) 3. and amended to read:

54.46(4) (b) 3. Whenevelf a guardian has or will
havepossession of funds of the warith a total value of
$40,000$100,0000r lessandthe court-may-diredtirects
deposit of the funds in an insured account of a bank, credit
union, savingsbank,or savings and loan association in
thename of the guardian and the ward and payable only
uponfurther order of the court—In-such-eventthe court
maywaive-the requirement-of-a-bond.

SecTioN 365. 880.13 (3) of the statutes is repealed.

SecTioN 366. 880.14 of the statutes is renumbered
54.46(5) and amended to read:

54.46(5) WHEN-LETTERS TO-BEISSUED LETTERS OF
GUARDIANSHIP. Whenlf a guardian of the estdtas given

is in the future appointed—Sudahominee—shall-be
appointedas-guardian-by tHer the individual. Theourt
shall appoint this nomineas guardiamnless the court
finds that the appointment-of-such-noming@ot inthe

bestinterestof the-persen-forwhom;-orforwhose prop

erty; the-guardian-is-to-be-appointerbposed ward
SecTioN 357. 880.10 of the statutes is renumbered

54.38(5) and amended to read:
54.38(5) NOTICE OF APPOINTMENT OF GUARDIAN OF A
MINOR WARD. If for any reason the court fails to appoint

bondas if required,and the bond has been approved by
thejudgecourt letters under the seal of the court shall be
issuedto the guardian of the estate. If a court determina
tion and order appointing a guardian of the person is
entered]etters under the seal thfe court shall be issued
to the guardian of the person

SecTioNn 367. 880.15 (title) of the statutes is
repealed.

SecTioN 368. 880.15 (1) of the statutes is rerrum
bered54.50 (2) and amended to read:
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the petitioner shall include the cowstorder with the

AUTHORITY. -If-after consideration-of a-petition-frampe
rary guardianship,-the court finds-that the-welfarea of

mmer—spendthmpepanaueged—meempetem—@qu#es the

DPO of
theestat%epeibem The courlmay appomt atempo
rary guardian for a warftbr a period not to exceed 60 days
unlessfurtherextended for- 60-days-by-order-of the-court.
Thecourt-may-extend-the period-only opnescept that

the court may extend this period for good cause shown fori

noticeof the order for hearing
SecTion 371. 880.15 (2) of the statutes is repealed.
SecTioN 372. 880.15 (3) of the statutes is rerrum
bered54.50 (4) and amended to read:

54.50(4) (d) CGessaTiONOFPOWERS.Hfthe temporary
guardianships-not-sooner-terminated-tiideduties and

powersof the temporary guardian-shakase upon the
|ssumgof Ietters of permanent guardlansmpiemgguard

oneadditional 60—day period. The court may impose no mgteﬁag%epwhewwqaurb%wdm@#ydetemn_

furthertemporary guardianship on the warddbteast 90

expirationof the time period specified in sub. (2), or if the

daysafter the expiration of the temporary guardianship courtsooner determineg$at any-other-disability-of the

andany extension. The cowstetermination and order
appointing the temporary guardiashall specify the
authorityof the temporary guardian and shall be limited

temporanward-whichsituation of the ward thatasthe

causeof the temporary guardianship htsminated.

Uponthetermination-of the- temporary guardismluties

to those acts that are reasonably related to the reasons fandpeowers a temporary guardian of the person shall file

appointmenthat are specified in the petition for tempo
rary guardianship The authority of the temporary guard
ian shall-beis limited to theperformance-of duties
respectingspecific propertyor-to the performance of
particularthoseacts,-asstated in the order of appoint
ment. -All-provisions-of the-statutes-concerning-the-pow

with the court any report that the court requires. A tempo
rary guardian of the estate shall, upon timenination-of
dutiesand-powersaccount to theourt and deliver to the
personer-persongentitled to-them-all- the-estate-of the
wardin-his-or-her-handhe ward$ estate over which the
temporaryguardian of the estateas had control Any

ers-and-duties-of guardians-shall-apply-to-temporary actionwhichthathas been commenced by the temporary

gua@en%xeam%uedb%m%mdemhappelment

%ee@and—sha#aeeetmi—te%eeu@upen%n of

au&hemy—Iheeeuppassgned%exerels&jundemn

sectionUnless thecourt first specifically approves and

ordersbond, the temporary guardian may not sell real
estateor expend an amount in excess of $2,000

SecTioN 369. 880.15 (1m) of the statutes is repealed.

SecTion 370. 880.15 (1s) of thetatutes is renum
bered54.38 (6) and amended to read:

54.38(6) NOTICE OF PETITION AND HEARING FORTEM-
PORARY GUARDIANSHIP  The-person-petitioningetitioner
for appointment of a temporary guardian shall- caise
noticeto-be-given-under-s.-880.08 thatthe petition to
the minor-spendthrift or-alleged-incompetent-and,-if the
appointmenis-made,—shall-give-notice-of-the-appeint
mentto-the ward.—The-time-limits-of s.-880.08-do not
apply-to-notice-given-under-this-subsectiproposed
ward The notice shall be served before or at the tirae
petition is filed or asoonthereafter as possible and shall
includenotice of the right to counsel and of the right
petitionfor reconsideration or modification of the tempo
rary guardianship at any timeder s-880.34-within-30

daysof receipt-of the noticB4.50 (3) (d) The petitioner

shallserve notice of the order for hearing on the proposed

guardianmay be prosecuted to final judgment by the suc
CessoIor successors in interest, if any

SecTion 373. 880.155 of the statutes is renumbered
54.56and amended to read:

54.56 Visitation by a minor’s grandparents and
stepparents. (1) In this section, “stepparent” means the
surviving spouse of a deceased parent of a minerchild
whetheror not the surviving spouse has remarried.

(2) If one or both parents of a miner—chifde
deceasednd thechild minoris in the custody of the sur
viving parent or any other person, a grandparent of step
parentof the-childminor may petitionfor visitation privi
legeswith respect to the-chilchinor, whether or not the
personwith custody is married. Ttgrandparent or step
parentmay file the petition in a guardianship or tempo
rary guardianshipproceeding under this chapter that
affectsthe minor-childor may file thepetition to comm
menceanindependent action under this chaptércept
as provided in sub. (3m), the court may graatsonable
visitation privileges to the grandparent or stepparent if
the surviving parent or other person who has custody of
thechild minor has notice of the hearing aifidhe court
determineghat visitation is in the best interest of the
child minor.

(3) Whenever possible, in making a determination
undersub. (2), the court shall consider the wishes of the
child minor.

(3m) (a) Except as provided in péb), the courmay

wardbefore the hearing or not later than 3 calendar daysnot grant visitation privilege® a grandparent or steppar

after the hearinglf the petitioner serves notice after the
hearingis conducted and theopurt has entered an order

entunder this section if the grandparent or stepparent has
beenconvictedunder s. 940.01 of the first—degree inten
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intentionalhomicide, of a parent of thehild minor, and
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54.54 Successor guardian. (1) APPOINTMENT.
Whenlf a guardian dies, is removed by order of the court,

the conviction has not been reversed, set aside or vacatedor resigns and the resignation is accepted by the toairt,
(b) Paragraph (a) does not apply if the court deter court, on its own motion or upon petition of amter-

minesby clear and convincing evidence that the visita
tion would be in the best interests of thechilshor The
courtshall consider the wishes of the-chitéhorin mak

ing the determination.

estedperson, may appoint a competant! suitable per
son assuccessoguardian. The court maypon request
of anyinterested person or on its own motion, direct that
a petition for appointment of a successor guardian be

(4) The court may issue any necessary order to heardin the same manner and subject to the same require

enforcea visitation order that is grantedhder this sec
tion, and may from time to time modify-suge visita-

tion privileges or enforcement order-upon-a-showing of

for good cause shown
(4m) (a) If a grandparent stepparent granted visita
tion privileges with respect to -a-chitdinor under this

mentsas provided under this chapter for an original
appointmenbf a guardian.

(2) Norick. If the appointment under sub. (1) is made
without hearing,the successor guardian shall provide
notice to the ward and all interestgoersons of the
appointmentthe right to counsegnd the right to petition

sectionis convicted under s. 940.01 of the first-degree for reconsideration of the successor guardian. The notice

intentionalhomicide, or under s. 940.05 of the 2nd-de
greeintentional homicide, of a parent of the-chitihor,
andthe conviction has ndieen reversed, set aside or
vacated, the court shall modify thésitation order by
denyingvisitation with the-childminor upon petition,

shall be served personallyr by mail not later than 10
daysafter the appointment.

Section 379. 880.173 (title) of the statutes is
repealed.

SecTion 380. 880.173 (1) of the statutes is renum

motionor order to show cause by a person having custodybered54.20 (2) (h) and amended to read:

of the-childminor, or upon the coud’own motion, and

54.20(2) (h) -A-guardian-of the estalkappointed

uponnotice to the grandparent or stepparent granted visi underthis-chaptefor amarried-persen-mawyard, exer

tation privileges.

(b) Paragraph (a) does not apply if the court deter
minesby clear and convincing evidence that the visita
tion would be in the best interests of the-chilshor The
courtshall consider the wishes of the-chitihorin mak
ing the determination.

(5) This section applies to every mirgrild in this

cise with-the-approval-of-the court—except-aslimited
unders.-880.37any management amontrol right over

the marital property or property othtian marital prop

erty and any right in the businesdaifs whichthatthe
marriedpersorwardcould exercise under ch66 if the
personwere not-determined-unders.-880.12 to-be-a-proper
subjectforguardianship—Under-this-section,-a-guardian

statewhoseparent or parents are deceased, regardless ofnay ward were not an individual found incompetent,

thedate of death of the parent or parents.

SecTioN 374.880.157 (title) of the statutesrsnum
bered54.57 (title).

SecTioN 375. 880.157 (1) of the statutes is renrum
bered54.57 (1) and amended to read:

54.57(1) Except as provided in sub. (#),an action
underthis chapter that f&cts a minor-childa court may
notgrant to a parent of the-chidinor visitation or physi
cal placement rights with the-childinorif the parent has
beenconvictedunder s. 940.01 of the first—degree inrten
tional homicide,or under s. 940.05 of the 2nd-degree
intentionalhomicide, of the-chiléd minors other parent,
andthe conviction has ndieen reversed, set aside or
vacated.

SecTioN 376. 880.157 (2) of the statutes is renrum
bered54.57 (2) and amended to read:

54.57(2) Subsection (1) does not apply if the court
determinedy clear and convincingvidence that visita

consento act togethein or join in any transaction for
which consent or joinder of both spouses is requioed,
may executeunder s. 766.58 marital property agree
mentwith the-othemward's spouse qiif appointed for a
ward who intends to marrywith the wardS intended
spousebut may not make, amend or revoke a will.

SecTioN 381. 880.173 (2) of the statutes is repealed.

SecTioNn 382. 880.175 (title) of the statutes is
repealed.

SecTion 383. 880.175 of the statutes is renumbered
54.20(2) (b) and amended to read:

54.20(2) (b) —upen—peungn—by—theguardan—a—parent

transferredlransfer assets of theardto the trustee-or
trusteef ananyexisting revocabléving trust-created
by the person-for-the-benefit tifat the ward has created

tion or periods of physical placement would be in the best for himself or herself and-those-dependent-upon-the per

interestof the-childminor. The court shall consider the
wishesof the-childminorin making the determination.
SectioN 377. 880.16 of the statutes is repealed.
SecTioN 378. 880.17 of the statutes is renumbered
54.54and amended to read:

sonfor-supportany dependentsr, if the ward is aninor,
to the trustee-or-truste@d —a anytrust created for the

exclusivebenefit of the-persofif-a-minor-which ward
thatdistributes to him or her at age 18 or 21ifdhe ward

diesbefore age 18 or 219 his or her estate, or as-he or
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sheappoints-if he-or she dies prior-to-ddeor 21the ward

hasappointed by a written instrument thateisecuted
afterthe ward attains age 14

SecTioN 384. 880.18 (title)of the statutes is renum
bered54.60 (title).

SecTioN 385. 880.18 of the statutes is renumbered
54.60(1) and amended to read:

54.60(1) INvENTORY REQUIRED. When-aTheguard

ian of the estate-has-been-appointed-an-inveistoayl-be
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the probable income-as-well-as-the probaidsafety of

their capital. _In addition, in exercising powers and duties
underthis section, the guardian of tketate shall cen
sider, consistent withthe functional limitations of the
ward, all of the following:

SecTion 391. 880.19 (2) (b) of thetatutes is renum
bered54.20 (3) (f) and amended to read:

54.20(3) () Theguardian-of the-estate-mayith-the
approvalof-the court,—after such-notice-as-tbeurt

madewﬁh%am%m%memdsuQeeL@%&sam&mquwedweet&ret&nRetamaw real or personal property-pos

\W.EE a e
opreéparean
inventorythat lists all ofthe ward$ income and assets,
includinginterests in property and any marital property
interestregardless of how the asset is titled

SecTioNn 386. 880.19 (title) of the statutes is
repealed.

SectioN 387. 880.19 (1) (title) of the statutes is
repealed.

SectioN 388. 880.19 (1) of the statutes is renum
bered54.19 (1) and amended to read:

54.19(1) The-guardian-of the estate shall tdkée
possessionf-all-of the wards real and personal property
andof anyrents, income-issuesd benefits-therefrom,
whetheraccruing-beforer-after the guardiag’appoint
mentfrom the propertyand of theanyproceeds arising
from the sale, mortgage, lease . exchangéhereofof the
propertyand prepar@n inventory of theseSubject to
suchthis possessiarthe title of all-such-estatbe income
andassets of the warhd-tothe increment and proceeds
thereofshall beof the income and assets of the wird

the ward and not in the guardlan—n—ls—th%du!ey—ef the

SecTion 389. 880.19 (2) (title) of the statutes is
repealed.

SecTioN 390. 880.19 (2) (a) of thetatutes is renum
bered54.20 (1) (intro.) and amended to read:

54.20(1) StanpArD. (intro.) Fheln exercising the
powersunder this section, thgiardian of the estate-may

withoutthe approval-of the court retain-any real-or per

sessedby thatthe ward-at-the time-of the-appointment of
the possesses when thguardian —ersubseguently
acquiredby is appointed or thahe ward acquirelsy gift

or inheritance-for-such-period-of time sizall be desig
natedin-the-order-ofhe court-approving-such-retention,
withoutregard-to-ch881during the guardiar’appoirt

ment

SecTion 392. 880.19 (3) (title) of the statutes is
repealed.

SecTion 393. 880.19 (3) of the statutes is renum
bered54.20 (2) (k) and amended to read:

54.20(2) (k) In all cases-wher@ whichthe court
deems-itdetermines thait is advantageous to continue

the business of a ward,-such-business-may-be-continued
by the guardian-of the-estate-on-sedmtinue thébusi

nesson anyterms and conditions-as-may $ecified in
the order of the court.

SecTion 394. 880.19 (4) (title) of the statutes is
repealed.

SecTioN 395. 880.19 (4) (a) of thetatutes is renum
bered54.20 (3) (h) and amended to read:

54.20(3) (h) -The-guardian-of the estate maithout
n. @Pprovalof thecourt; invesinvestand reinvest the pro
ceedsnf sale of any-guardianshissets of the warahd
any of the wards other moneys in the guardiaposses
sionin accordance with ch. 881.

SecTion 396.880.19 (4) (b) of the statutes is renrum
bered54.20 (3) (i) and amended to read:

54.20(3) (i) -Fheguardian-of the-estate majth the
approvalof the court,-afteNotwithstanding ch. 881,
after such notice as the court directs, and subjechto
786 invest the proceedsf sale of any-guardianship
asset®f the wardand any of the warglother moneys in
the guardians possession in-sughe real or personal

propertyas-the court determinésat is determined by the

sgnaLp;gpeqy_pgss%sed_by_#HaFd_a{_m%me of courtto be in the best intereststbb-guardianshipstate,

ed by

ethe judgment and care under the circumstaticas

prevauhng-wh+eh that persons of prudence, discretion,
andintelligenceexercise in the management of their own
affairs, not-in—regard-to-speculation-but-in—regard to
including the permanent, rather than speculatiis;
positionof theirfunds,-consideringnd consideration of

withoutregard-to-ch.-88tf the ward
SecTion 397. 880.19 (4) (c) of thetatutes is renum

bered54.18 (3) (a) and amended to read:

54.18(3) (a) No-guardian-shall-lend-guardianship
Lendfunds_of the wardo himself or herself.

SecTion 398. 880.19 (5) (title) of the statutes is
repealed.

SecTioN 399.880.19(5) (a) of the statutes is renum
bered54.20 (3) (g) and amended to read:
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54.20(3) (g) -The-guardian-of the estate-maithout 54.60 (8) CITATION TO FILE INVENTORY AND TO
approvalof the court;-selBubject to ch786, sell, mort AcCcOUNT. If any guardian neglects to file the inventory

gage.pledge, lease, or exchargey-propertyassedf the or account when required by lathecircuit judgecourt
guardianshiestate-acquired-by-the-guardian-pursuant to shall call the-guardiass attentionof the guardian of the

sub-{4) ward at fair market value estateto the neglect. If the guardian-still-negleatshe
SecTioN 400. 880.19 (5) (b) of thetatutes is renum estatecontinues to negletiis or her duty-in-thpremises

bered54.22 and amended to read: the court shall order thguardian of the estate file the
54.22 Petition for authority to sell, mortgage,  inventory, andthe costs may be adjudged against the

pledge.lease, or exchange ward’'property. -Fhe-court, guardianof the estate

onthe-application-of thguardian-of the estate-orof-any SecTIoN 407. 880.192 of the statutes is repealed.
otherNotwithstanding s. 54.20 (3) (g). (h). and (ipex SEcTION 408. 880.195 of the statutes is renumbered
soninterested in the estate-of eamyard;-aftersuch-notice  54.625and amended to read:

if-any-as-the-court directsay-authorize-opetition the 54.625 Transfer of Menominees guardianship
courtto require the guardian to sell, mortgage, pledge, fynds to-trust of a Menominee The-circuitcourt-which
lease or exchange any-properdgsedf the-guardianship  thathas appointed a guardian of the estate ofraimpr
estateupon-such-termasof the ward. Following the peti o individual foundincompetent who is_a legalsnrolled

tion and upon any notice and hearing that the court memberof the Menominee Indian tribas defined in s.
requiresthe court may sordey subject to ch. 786@or the 49.385,0r a lawful distributee thereo@s defined in s.

purposeof paying the ward’ debts, providing for the 54 g50(3), of the membemay directthe guardian to
ward's care, maintenancend education and the care, yansferthe assets in the guardiamossessionf the

maintenanceand education ofhe wards dependents, iy q or individual foundncompetentn the guardiars

Itg\siss“i?]gttr?: k?égtcﬁﬁgfggtfg; %neyv(\?;rr]gr purpose-which poss&s_s;otp the tru_stees of the trust cree_lted by th_e secre

e 40188019 (5 fth t't tes i tary of interior or his or her delegate-whitthatreceives
CTION : 19 (5) (c) of thetatutes is renum propertyof theminors or-incompetentadividuals found

ber§2514é1;3 (3) (c) and am_ended to read: Beirch incompetenthat istransferredrom the United States or
. ‘No guardian shall purcha .
(3) () c ase any agency thereof as provided byLP83-399 as

propertyof the wardgnless-sold-atpublic sagxcept a -
fair market value. subject toh. 786. andwith the amendedan_d the asse_ts shall thereafter be held, adminis
tered,and distributed in accordance with the teans
approvalof the cou%and%hen%wﬂh&gua@am S
ild. brot £ 11 Loris a conditionsof the trust.
SecTioN 409. 880.21 of the statutes is repealed.

Gﬁeﬂ%ﬂwm—the—wam—m—the—mgpeﬂy _
SecTion 402. 880.19 (5) (d) of the statutes is SecTioN 410. 880.215 of.the statutes is renumbered
repealed. 54.47and amended to read:

SecTioN 403. 880.19 (6) of the statutes is repealed. 54.47 ITi_S pendens, voidcontrac_ts. A CemﬁEd copy
SecTion 404. 880.191 (title) of the statutes is of the petition and order for hearing provided for in ss.
880.0754.34and-880.08%4.38may be filed in the dite

repealed. : :
SecTion 405. 880.191 (1) of the statutes is renum  Of the register of deeds for the courdgighf._If a guare
bered54.60 (7) and amended to read: ian shall-beis appointed-upon-suchipplicationafter a
54.60 (7) VERIFICATION, EXAMINATION IN COURT. hearingon the petition and if the cowstbrder includes a

Everyguardian of the estashall verify by the guardias’ finding that the ward may not makentractsall con
oathto the best of the quardianinformation and belief ~ tracts,except for necessaries at reasonable prices, and all
thatevery inventory required of the guardian-and verifi 9ifts, salesand transfers of property made-by-such-insane
cationshallbe to-the déct that the- inventory is true of orincompetent-person-or-spendthrifice ward after the
wwlprepen%whmh%elengﬁeﬁtwher filing of a certified copy Og%hﬁeﬂﬂmmorderﬁs

I&H@Lmeluded%herelmcome and assets of the Ward exerelsmgthepgweptg#akeeemracase VOId unless

Thecourt, at the request of any party-interestedn its notified by the guardian in writing

own motion,may examine the guardian of the estate SecTioN 411. 880.22 (title) of the statutes is repealed.
oathin-relation-theretaas to the inventorgr-in-relation SecTion 412. 880.22 (1) (title) of the statutes is
to any supposed omission from the inventory repealed.

SecTioN 406. 880.191 (2) of the statutes is renrum SecTioN 413. 880.22 (1) of the statutes is renum
bered54.60 (8) and amended to read: bered54.19 (7) and amended to read:
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54.19(7) Everygeneralguardian-shalith respect
to claims, pay the-justegally enforceablelebts of the

ward eut-of_including by filing tax returns and paying
anytaxes owed.fronthe wards personaéstate and-the
incomeofthe wards real-estatef sufficient,-and-if not,
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54.46(3) (title) FEESAND COSTSOFPETITIONER

SecTioN 422.880.24 (3) (a) (intro.) of the statutes is
renumbered4.46 (3) (a) (intro.) and amended to read:

54.46 (3) (a) Petitioners attorneyfees and costs.

(intro.) -Except-as-provided-inpgb),-whenif a guardian

meneuteﬁhe\mar&%aL%tateemenseuwgm&same as is appointed, the court shall award from the waestate

pay-the
debtse#hi&epheHNardrenl%eardepeﬁheeedr and
assets

SecTioN 414. 880.22 (2) (title) of the statutes is
repealed.

SecTIoN 415.880.22 (2) of the statutes is renumbered
54.20(2) (L) and amended to read:

54.20(2) (L) Fhe-guardian-or-acreditorof-any-ward

may-apply Apply to the court for adjustment @y
claimsagainst the ward incurred-prior heforeentry of

theorder appointing the guardian or the filing of a lis-pen
densas provided in s-880.288.47 The court shall by
orderfix the time and place it will adjust claims and the
time within which all claims-musshallbe presented-or

bebarred Notice of the time-and-place sofixed-and-lim
ited these times and the plasieall be given by publiea

incomeand assetgayment of the petitionear reasonable
attorneyfees and cos&melu@ng#tesefeesandeests if

andless
thecourt finds, after considering all of the following, that
it would be inequitable to do so:

SecTioN 423.880.24 (3) (a) 1. to 3. of the statutes are
renumbered4.46 (3) (a) 1. to 3.

SecTioN 424. 880.24 (3) (a) 4. of the statutes is
renumbered4.46 (3) (a) 5.

SecTiON 425. 880.24 (3) (b) of thetatutes is renum
bered54.46 (3) (a) 4. and amended to read:

54.46(3) (a) 4. Hf-the-court findshat Whetherthe
wardhad executed a durable power of attorney under s.
243.070r a power of attorney for health care under s.
155. 050r had engaged in other advance pIannmgteavmd

tion as-in-estates-of decedents;-and-all statutes relating tdremnpap(a)for fmanmal and health care deC|S|on mak

claimsagainst-and-in-favor-of estates-of decedpnts
videdin s. 879.054), and ch. 859 generalshall apply

As-in-the settlement of estatesdd#ceased persons,-after
After the court has made the ordao action or proceed
ing may be commencedr maintained in any court
againstthe ward upon any claim ofzerwhich the circuit
courthas jurisdiction.

SecTioNn 416. 880.23 (title) of the statutes is
repealed.

SecTIoN 417. 880.23 of the statutes is renumbered
54.20(3) (j) and amended to read:

54.20(3) (j) The guardiarshall settleSettleall claims
andaccounts of the ward amday-demand,-sue-farok

ing.
SecTioN 426. 880.245 of the statutes is renumbered

54.62(6) and amended to read:

54.62 (6) ACCOUNTING BY AGENT 3RD PARTIES TO
GUARDIAN. Fhe-circuit-court-upon-thaepplication-of-any
If aguardian appointed byat court so requests, the court
may order any person-who-has-beemrusted by the
guardianwith -anypart of the estate of-a-decedentvard

to appeabefore the courind-may-require- the perstm
rendera full account, on oath, of-amyoperty-orpapers

belongingto-the estate which-have come to-the person’
possessiotheincome or assetnd of his or herproceed

ingsthereoraction regarding the inconue assets|f the

lectand receive-all debts-and claims for damages-due himpersomnrefuses to appear and render an acctlagourt

or-hetr-ormay with-the-approval-of the circuit-court,com
poundand-dischayethe-same,-and-shalppear for and
represenhis-or-hetheward in all actions androceed
ings except-wherehose for whichanother person is
appointedor-that purpose

SecTioNn 418. 880.24 (title) of the statutes is
repealed.

SecTioN 419. 880.24 (1) of the statutes is repealed.

SecTioN 420. 880.24 (2) of the statutes is renum
bered54.42 (4) and amended to read:

54.42(4) WARD'S RIGHT TO PAYMENT OF EXPENSESIN
CONTESTING PROCEEDINGS. When If a guardian is
appointedthe court-mayghall, if the court determines it
reasonableallow reasonabl@ayment from thevard's
incomeor assets aofxpenses incurred by the ward incon
testingthe appointment._ Thessxpenses are payable

may proceed against him or her as for contempt.

SecTioN 427. 880.25 (title) of the statutes is
repealed.

SecTioN 428. 880.25 (1) of the statutes is rerrum
bered54.62 (1) and amended to read:

54.62(1) ANNUAL REPORTS. Every Except agro
videdin sub.(3) or unless waived by a court, evgnard
ian,exceptincludingacorporate guardian, shall, prior to
April 15 of each yeafile an account under oath-speeify
ing that specifiethe amount of properthe wards assets
or incomereceived and held or invested by the guardian,
thenature and manner tfe investment, and the guard
ian’sreceipts and expenditures during the preceding cal

endaryear When-ordered-bthe court,The court may
orderthe guardian-shallithin-30-daygo render and file,
within 30 daysa like account for-any-shorter-tetass

beforeother attorney or guardian ad litem fees.
SecTioN 421. 880.24 (3) (title) of the statutes is
renumbered4.46 (3) (title) and amended to read:

thana year In lieu of the filing of these accounts before
April 15 of each yeathe court mayby appropriat@rder
uponmotion of the guardiardirect the guardian of an
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estatdo thereafterender and file the annual accountings
within 60 days after the anniversary date of the guard
ian’s qualification as guardian, with the accounting

periodfrom the anniversary date of qualification to the

ensumgannualanmversary dateAAthenanyL%adelan of

accountis-rendered-and-the name-of the schobhe
guardianshall also report any change in the status of the requiredby law or ordered bthe court, the court may

suretyupon the guardiag’bond._If the court determines
it to be in the ward' best mterests the court may SDeCIfy
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54.62(7) NOTICE OF FINAL ACTION ON AN ACCOUNT.
(intro.) No action by the court-upon-apy anaccount
shallbeis final unless-it-is-upothe guardian first pro
videsnotice.to all of the following, as applicable:

SecTioN 433. 880.251 of the statutes is repealed.

SecTioN 434. 880.252 of the statutes is renumbered
54.62(8) and amended to read:

54.62(8) ACCOUNTS;FAILURE OF A GUARDIAN TOFILE.

If a guardian fails to file the guardianaccountas

uponits own motion or upon the petition of any interested

party Merestedqssu&arkerdepte#%hmﬂenng

of the account.

SecTioN 429. 880.25 (2) of the statutes is renum
bered54.62 (2) and amended to read:

54.62(2) DispLAY OF AsSeTS. Upon rendering the
accountthe guardian shall produder examination by
the court, or-somdoy aperson satisfactorip the court,
evidenceof all of the ward$ securities,—evidences. of
deposit depository accountsand _otherinvestments
reported which shall be described in the account iffisuf
cient detailsothat they may be readily identified-—t-shall
be-ascertained’he court or person satisfactory to the
courtshall ascertaimvhether the evidence eécurities,
evidencesof-depositdepository accountsand other
investmentsorrespond with the account.

SecTioN 430. 880.25 (3) of the statutes is renum
bered54.66 (2) and amended to read:

54 66(2) SMALL ESTATES. Whemh%whel%%tate of

Wa . W guard
@nsmpdg%nepexeeedﬁéar@@&m% Tlhxeguard
ian shall-be-required-to-rendef a ward with a small
estateas specified in s. 54.62 (3) (a), need not file a final
accountonly—uponthe-termination—of-the—guardian’
guardianshipunless otherwise ordered by the court. The
guardianshall instead provide the court with a list of the
ward’sassets that remain at the time the guardianship ter
minatesincluding at the death of the ward.

SecTion 431. 880.25 (4) of the statutes is renum
bered54.62 (5) and amended to read:

54.62(5) EXAMINATION OF ACCOUNTS. The account
shall be -promptlyexamined-under-the cowrtdirection
andifit as the court directs. If the accoimhotsatisfae
tory it shall be-examined-on-8-days  notmed the court
shall make-such-order-thereander actionas justice
requires-Noticeand shalllirect that notice be provided

to the guardian-may-be-servpdrsonally or by certified
mail as-the-court-directs.—\When-the-examination of a

guardian'saccount-is-upon-noticdf notice is provided
to the guardian under this subsectidine court may
appointa guardian ad litem-ofor the ward-may-be
appointed

SecTioN 432. 880.25 (5) of the statutes is renum
bered54.62 (7) (intro.) and amended to read:

guardlan should not immediately make and file the
guardian'sreports or accountsthe court shall direct that
acopy of the order be served on the guardian at least 20
daysbefore the date that the court has ordered the -guard
ian to appear in court.If a guardian fails, neglects or
refusedo make and file any report or account aftav

ing been cited by the court swdo_sg or if the guardian
fails to appear in court adirected by a citation issued
underdirection-andoy -authority-ofthe court, the court
may, 4penon its own motion or-upown the petition of
anyinterested parfyssue a warrant directed to the slierif
orderingthat the guardian be brought beftie court to
showcause why the guardian should not be punisbed
contempt. If the court finds that the failure, refusal,
neglectis willful or inexcusable, the guardian mbag
fined not to exceed-$582500r imprisoned not to exceed
10days or both.

SecTion 435. 880.253 of the statutes is renumbered
54.62(9) and amended to read:

54.62 (9) FORMAL-ACCOUNTING ACCOUNTING BY
GUARDIANS AT ANY TIME. Thejudgecourtmay at angime
requirean accounting by any guardian at a headfigr
providingnotice to all interested persois;ludingsure
tieson the bond of a guardian—The-sureties-on-a-bond of

aguardian-may-once-in-every 3=yearperiod-petition the

courtfor such-a-hearing.
SecTioNn 436. 880.26 (title) of the statutes is
repealed.

SecTioN 437. 880.26 (1) (intro.) of the statutés
renumbered4.64 (3) (intro.) and amended to read:

54.64(3) GuARDIANSHIP TERMINATION OF GUARDIAN-
SHIPOF THE PERSON. (intro.) A guardianship of the person
shallterminate-wheiif any of the following occurs:

SecTioN 438.880.26 (1) (a) of thetatutes is renum
bered54.64 (3) (c) and amended to read:

54.64(3) (c) Aformerlyminor ward attains-his-or-her
majority, unlesshe minoris-incompeteige 18, unless
the guardianship was ordered on tireunds of incompe
tency

SecTioN 439. 880.26 (1) (b) of thetatutes is renum
bered54.64 (3) (d) and amended to read:




2005 Senate Bill 391 - 65 - 2005Wisconsin Act 87

54.64(3) (d) A minor wardlawfulywhose guardian burial the guardian to make appropriate financial
ship was not ordered on the grounds of incompetency arrangement$or the burial or other disposition of the

marries. remainsof the ward

SecTioN 440. 880.26 (1) (c) of thetatutes is renum SecTioN 447. 880.27 of the statutes is renumbered
bered54.64 (3) (a) and amended to read: 54.66(1) and amended to read:

54.64(3) (&) The court adjudicates-a-formeard 54.66(1) SEFTLEMENT-OF-ACCOUNTS RENDER FINAL

who was formerlyfound to bencompetent to becompe  Account Upon-termination-off a court terminates

tentno longer incompetent or a ward who was formerly guardianshipor-upen-resignation,-removal-or-deattaof
foundto be a spendthrift to be capable of handling his or guardian;-suchesigns, is removed, or digbe guardian

her income and assets, or terminates the guardianshipor the guardiars personal representative or special

undersub. (2) (d) administratoishall-forthwithpromptly render-theyuard
SecTIoN 441. 880.26 (2) (intro.) of the statutés lan’s afinal account to the court and to the wardaomer
renumbered4.64 (4) (intro.) and amended to read: ward, the successor guardianthe deceased waser

54.64(4) GIARDIANSHIP TERMINATION OF GUARDIAN- sonalrepresentative-as-the case-may-be.Upon-approval
SHIPOF THE ESTATE. (intro.) A guardianship of thestate of the-account-and-filing-properreceipts-the-guardian

shallterminate-wheiif any of the following occurs: :
SECTION 442, 880.26 (2) (a) of thetatutes is renum spemaladmlnlstratqras aDDropnate If thmard d|es and

bered54.64 (4) (c) and amended to read: theguardian and the deceased waukrsonatepresen
54.64(4) (c) A formerlyminor ward attains-his-or-her tative or special administrator are the same person, the

majority age 18 deceasedwards personalrepresentative or special
SecTioN 443.880.26 (2) (b) of thetatutes is renum administratoshall give notice of the termination and-ren

bered54.64 (4) (d) and amended to read: deringof the final account to all interested persons of the

54.64(4) (d) A minor ward-awfullywhose guardian ward’s estate
ship was not ordered on the grounds of incompetency  SectioN 448. 880.28 of the statutes is renumbered

marriesand the court approves the termination. 54.66(4) and amended to read:
SecTiON 444. 880.26 (2) (c) of thetatutes is renum 54.66(4) SUMMARY SETTLEMENT OF SMALL ESTATES.
bered54.64 (4) (a) and amended to read: Whenlf a ward diedeaving an estate-whichatcan be

54.64(4) (a) The court adjudicates-a-formeard settledsummarily under s. 867.01, the court may approve
who was formerly found to bemcompetenbr-a-spend such the settlement and distribution by the guardian,
thrift to be no longer incompetentamward who was fer underthe procedures of s. 867.04thout thenecessity
merly found to be a spendthrift to bapable of handling  of appointing a personal representative.

his or her-prepertyncome and assets SecTION 449. 880.29 of the statutes is renumbered
SecTION 445. 880.26 (2) (d) of thetatutes is renum 54.64(6) and amended to read:

bered54.64 (4) (e) and amended to read: 54.64(6) DELIVERY OF PROPERTYTO FOREIGNGUARD-
54.64(4) (e) A ward dies, except when the estate IAN IN ANOTHER STATE. When property of a nonresident

besettled as provided by s.-88028.66 (4) wardis in thepossession of or due from a guardian or per
SecTioN 446. 880.26 (3) of the statutes is renum  sonalrepresentative appointed in this state, the appoint

bered54.64 (5) (intro.) and amended to read: ing court may order-sucheproperty delivered to the-for

54.64(5) DEPLETED GUARDIANSHIPS GUARDIANSHIP eign guardian-upodiling appointed in the state of the
(intro.) When-thelf a court determines that the-estate nonresidentvard aftera verified petitionaccompanied
incomeand assetsf thea wardis-below-$5,00@0 not by a copy of-his—or-hethe nonresident guardian’
exceedthe amount specified in s. 867.03 (ky)dare appointmenand bond, authenticated so as to be admissi
reducedo a point where it is to the advantage of the ward ble in evidence, is filed with the coushd-uporafter 10
to dispense with the guardianship, the court may-termi days’notice_is providedo the resident guardian or per
natedo one of the following: sonalrepresentative—Suckhe petition shall be denied

(a)_Terminatethe guardianship and-authoriaader if granting itshall-appeappeardo be against the inter
dispositionof the remaining assets as provided by s. estsof the ward.—Fhé\ny receipt-ofobtained fronthe
880.04(2)54.12 (1) The court, as a part of the disposi  foreign nonresidenguardian for the property so deliv
tion, may order—a-suitable-amoyid-to-the county trea  eredshall be taken and filed withe other papers in the
surerunder-order-of the-court-orreserved-in-the-guardian proceedinganda certified copy-thereadf the receipt
shipto-assure the ward-a-decent burial,-a-marker-and carshall be sent to the court-whighatappointed-sucthe

feHh%g#%ln%easeaﬁmseNe%gua#&anshlp nonresidenguardian.
SecTioN 450. 880.295 of the statutes is repealed.

by SecTion 451. 880.31 (title) of the statutes is
suremndeperdepeﬁﬂqeeeu#pteassumh%\NareL&decenWepealed
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SecTioN 452. 880.31 (1) and (7) of the statutes are
consolidated renumbered 54.76 (1) and amended to
read:

54.76 (1) Any adultresident wha_is unwilling or

_66_
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applicantindividual whose income and assets amder
conservatorshifs incompetent, remove the conservator
and order the-properipcome and assetestored to the

applicantorif the-applicant so-desires-and-the-hominee

believesthat he or she is unable properly to manage hisis-suitable; the-court may-appoint-a-successor-conserva

or her-propertasset®r income may voluntarily apply to
thecircuit courtof the county of his or her residence for

tor(5)individual. If, howeverthe courtshallupen-such
hearingdeterminedetermines at the hearitttat the-per

appointmenbdf a conservator of the estate. Upon receipt son individual whose-estate-ijmicome and assetwre

of the applicationthe court shall fixa time and place for
hearingtheapplication and masglirect to whom, includ
ing presumptive heirgnd in what mannerotice of the

hearingshall be given:7)-lf-an-applicationfor conserva
torshipis-filed;-theto a potential recipiendf the notice,

unlessthe potential recipient has waived receipt. e
prescribedn s. 814.66 (1) (b) shall be paid at the time of
the filing of the inventory or other documents setting
forth the value of the-estatssets and income

SecTioN 453. 880.31 (2) of the statutes is renum
bered54.76 (2) and amended to read:

54.76(2) At the-time-of suchearing for appointment
of a conservatorthe applicant shall be personally
examinecby the courtand if the court isatisfied that the

administeredby a conservator-may-he incapable of
handlinghis or her-estateacome and assetthe court
shallorder the conservatorship continued jfdhe appli
cantso desires and-tteenominee is suitable;-the-court
mayappoint a successor conservatarconservatorship
may only beterminated under a hearing under this-sub
section.

SecTioN 456. 880.31 (6) of the statutes is renrum
bered54.76 (5) and amended to read:

54.76(5) Appointment of a conservator-shall-net be
doesnot constitutesvidenceof the competency or incem
petencyof the-persoindividual whose-estate iscome
andassets arbeing administered.

SecTion 457. 880.32 of the statutes is renumbered

applicantdesires a conservator and that the fiduciary 45.55and amended to read:

nominateds and any proposed standby conservator are

suitable the court mayppoint the nominee as conserva

45.55 Notes and mortgages of minor veterans.
Notwithstanding anyprovision of this chapter or any

tor and, if applicable, designate the proposed standbyotherlaw to the contraryany minor who served in the

conservatols standby conservatand issue letters of
conservatorshipo the nominee-upon-thefiling after he
or she filesa bond in the amount fixed by the court.
SecTioN 454. 880.31 (3) of the statutes is renum
bered54.76 (3) and amended to read:
54.76(3) -A- Except as provided in sub. (3g)cen
servatorshall-havehasall the powers and duties of a

guardianof theproperty-of-an-incompetent-person.—The

activearmed forces of the United States at any time after
August 27, 1940and the husbandr wife of such_a
minor may executen his or her own right, notes or mort
gagesas defined in s. 851.18e payment of whicks
guaranteedr insured bythe U.S. department of veterans
affairs or the federdhousing administrator under the-ser
vicemens readjustmeruct of 1944-qrthe national hous

ing act,or any acts-supplementary thereto-or-amendatory

conservator'powers-shall cease-upon-beingremoved by thereofsupplementing or amendirtgese acts In con
the-courtor-upon-death-of the person-whose-estate isnectionwith suchthesetransactionssuchthe minors

beingconservegstate.An individual whose income and
assetare undeconservatorship may make gifts of his or
herincome andissets, subject to approval of the conser
vator

SecTioN 455. 880.31 (4) and (5) of the statutes are
consolidatedrenumbered 54.76 (4) and amended to
read:

54.76(4) Any person, including an individuathose
estateis income and assets am@derconservatorship,
may apply to the court at any time for termination-thereof
of the conservatorshipJpon-suchieceipt of theapplica
tion, the court shall fix a timand place for hearing and
may direct that 10 days’ notice by mail be given to the
person'sindividual's guardian,—ifany of the person or
agentunder a power of attorney for health cahe, con
servatorany standby conservat@nd thepresumptive

adultheirs of the-applicant—Upon-suicidividual whose

may sell, release or convey-suttie mortgaged property
and litigate or settlecontroversies arising therefrom,
includingthe execution ofeleases, deedsnd other nec
essarypapers or instruments.—Suglne notes, mort
gages,releases, deeds and other necessary papers or
instrumentsvhen so executed-shallenot-besubject to
avoidanceby suchthe minor orthe husband or wife of
suchtheminor upon either or both ¢fiem attaining the
ageof 18 because of thminority of either or both of them
atthe time of the execution thereof.

SecTioNn 458. 880.33 (title) of the statutes is
repealed.

SecTioNn 459. 880.33 (1) of the statutes is renrum
bered54.36 (1) and amended to read:

54.36 Examination of proposed ward. (1) When
everit is proposed to appointguardian on the ground of
thata proposed ward allegedly hasompetency or is a

incomeand assets atsder conservatorship. A potential

recipientof the notice may waive its receipt. At thear
ing, the court shallunless it is clearly shown that the

spendthrift a licensedohysician or-licensegsychole
gist, or both, shall examine the proposed ward famd

nisha written-statement concerning-the mental-condition
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of report stating the physicianor psychologist’ profes atleast 48 hours priorto-the time setfor the-hearing. The
sionalopinion regardinghe presence and likely duration numberofjurors-shall beletermined-unders.756.06 (2)
of any medical or other conditiarausingthe proposed  (b).—Fhe proposed-ward,-attorney-or-guardian-ad-litem

ward;based-upon-examinatiém have incapacitgr to be
aspendthrift The privilege under s. 905.84alldoesnot

applyto thisthe statement.—AThe petitioner shall pro
vide a copy of the-statement-shall-peovidedreportto

the proposed wardyr his or her counsel, tlpiardian ad
litem, andthe petitione’s attorney if any. Prior to the

examinationpnder this-subsection,-of a-person-alleged to e%%subjeememengkmeﬁappedlanv of the foIIow
be-not-competent-to-refusepsychotropic-medication jng occurs:
unders.-880.07-(1mj); the person-shall-be-informed that  gecrion 461. 880.33 (2) (a) 2. of the statutes is

Icu&epheron WhICh the report is based the guardian ad renumbered4.42 (1) (c) and amended to read

osedward thalstatements made lige proposed ward 2. or 3 applies but the proposed ward or wanuhiable

maybe used as a basis for a findofgncompetency-and g gptain legatounsel, the court shall appoint legal coun

g _ c sel. LLth&perseru&rep.teserﬁed—byLeeunseLappomted
@da find

ing that he or she is a spendthtifiat he or she has a right

to remain-silentefuse to participate in the examination, undepshss(m&mHh&eeu%haudemh&eeunsel

absenticourt orderor speak to the physician or psychol son.

appointedinder s.- 977.08 to represent the per
ogistand that the-examinghysician or psychologiss SecTioN 462. 880.33 (2) (a) 3. of the statutes is

rglquiredto repccj)rt to éhg court (iven iflirt%pﬁ@‘ams renumbered4.46 (3) (b) and amended to read:
Proposed wartl 0oes Not SPEaRHo physician or 54.46(3) (b) Guadian ad litem and defense fees for

psychologist The issuance of suewarning to the-per indigents;liability. If the persormproposed wards -an

Sonbiosed warbror o each exarinaten SIS actuho gt e couny o gl st sl
P P bein which venue lies for the guardianship proceeding is

thathe or shereed not speak to the-examinsnysician the county liable for any fees due tgeardian ad litem

or psychologist. Nothing in this section prohibits the use and, if counsel was not appointed under s, 977.08, for any

of a report by a physician or psychologist that is based onIe alfees due t ronosed wardleaal counsel.
anexamination of the proposedhrd by the physician or 9 he perssproposed ward'leg

If the persoiis-a-minorthe persos-parents-orthe-coun
psychologisbefore filing the petition for appointment of rt]y
aguardianput the court will consider the recency of the of Ieg'al settiement shalie-hablefor-any fees-due-the

report in _determining whethethe report sidiciently guardianad litem as provided in-s. 48.235(8).
describeshe proposed wars'current state and in deter SecTION 463. 880.33 (2) (b) of thetatutes is renum
mining the weight to be given to the report. bered54.42 (3) and amended to read:

SecTion 460. 880.33 (2) (a) 1. of the statutes is 54.42(3) RIGHT TO INDEPENDENT EXAMINATION. If
renumbere®4.42 (1) (a) (intro.) and amended to read: eduestedy the proposed ward, waraf, anyone on the
54.42(1) (a) (intro.) The proposed waed wardhas proposedvard’s or wards behalf, the proposed ward or

theright to counsel-whether-ornot present at the hearing ward has the right at his or her own expense, or if indigent
enéetenmnanen@f—eempeteneﬂih%eem—shau—mﬂall atthe expense of the countyhere the petition is-filed

nas heardon the meritsto secure an independent medical or
ad Iltem in aeegrdanee with-s. 151 48 (;) anel shall in Psychologicakxamination relevant to the issue involved
addition require representation by full legal counsel in any hearing under this chaptand to present a report
wheneverthe petition contains the allegations under s. Of this independent evaluation or the evaluatpersonal
880.07(1m) orif,-at least 72 hours before the hearing, the testimonyas evidence at the hearing.
allegedincompetent requestthe guardian-ad-litem-or SecTioN 464. 880.33 (2) (d) of the statutes is

an%etheppersenétate&thauh%auege@meempetent igepealed.
SecTioN 465. 880.33 (2) (e) of thetatutes is renum

' i justi ire T bered54.44 (5) and amended to read:
Warethasmw%ngkm;e@rm%yaﬂuwmdemanded%y the 54.44(5) PrivacY OF HEARING. Every hearing-on a
ept that petitionunder-s.-880.07 (2minder this chapteshall be
#—the—pennen—eemans-me—auegauens-mder—S—SSO 07 openclosed unless the proposed wardhis or her atter
&m}%&@tﬁn@ﬂe&oﬂ#@ﬂm&s@ﬁeﬁh&h&amgﬁhas pre neyacting with the proposedard'’s consent or the attor
is-or herneyfor a foreign waranoves that it be-clesexpen If the

eeunseLa&u#yAenaH&deemeWawedrumes&demanded hearingis closed, only-persons-in-interest,including rep
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resentative®f providersof service-andnterested per

sons.their attorneysand witnessesnay be present.
SecTioN 466. 880.33 (3) of the statutes is repealed.
SecTioN 467. 880.33 (4) of the statutes is repealed.
SecTioN 468. 880.33 (4m) and (4r) of the statutes
repealed.
SecTioN 469. 880.33 (5) of the statutes is renum
bered54.15 (1) and amended to read:
54.15(1) OPINIONS OF PROPOSEDWARD AND FAMILY.

In-appointing-a-guardian,-thiEhe court shall take into

consideratiorthe opinions of the-alleged-incompetent
proposedvardand of the members of-tinés or herfam+
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SecTioN 472. 880.33 (7) of the statutes is rerrum
bered54.48 and amended to read:

54.48 Protective placement and potective ser
vices. A finding of incompetency angppointment of a
guardianunder this-subchaptehapteiis not grounds for
involuntaryprotective placement.-Sugih theprovision
of protective services. Protectipiacement and the pro
vision of protective serviceay be made only iaccor
dancewith s-55.06ch. 55

SecTion 473. 880.33 (8) (intro.) of the statutés
repealed.

SecTioN 474. 880.33 (8) (a) of the statutes is

ily as to what is in the best interests of the proposedrepealed.

incompetentvard Howeveythebest interests of the pro
posedincompetentward shall control in making the
determinatiorwhen the opinions of the family are in eon
flict with the-clearly appropriate-decisiothose best
interests.

(1m) The court shall also consider potential conflicts
of interest resulting from the prospective guardian’
employmenor otherpotential conflicts of interest.—f the

SecTioN 475.880.33 (8) (b) of thetatutes is renum
bered54.46 (2) (b) and amended to read:

54.46(2) (b) Power of attorney for health car If the
proposedincompetent-hasvard executed a power of
attorneyfor health care under ch. 155, fittshtbefore a
finding of incompetency and appointment of a guardian
is made for theward under this chaptethe power of
attorney for health care—instrumentshould—remain

proposedncompetent has executed a power of attorney remainsin effect. If the court so finds, the court shall so

for-health-care-underch.-155,the court shall-giveconsid

orderand-shallexcept that the court magnly for good

erationto-the-appointment-of the-health-care-agent for the causeshown, revokéhe power of attorney for health care

individualas-the-individuag-guardian.
SecTioN 470. 880.33 (5m) of the statutes is renrum

bered 54.15 (9) and amended to read:
54.15(9) LIMITATION ON NUMBER OF WARDS OF

GUARDIAN. NoO persen—exeeppafnenpreﬁxtee#peratlon

unde@—88035—wh®asmd|wdual may hav«guard|ar-1
shipof the person of more th&mormereadult wardavho
areunrelated to the-person-may-accept-appointindit
vidual, except that a court maynder circumstances that
the court determines are appropriate, waive this limita
tion to authorize appointment of the individzes guarel
ian of the person of-anothedult ward-unrelated-to-the

suehaddltlonal adult/vards whmreunrelated to theper

son individual. A corporation or association that is
approvedby the department under sub. (7) is not limited
in the number of adult wards for which the corporation or
associationrmayaccept appointment by a court as guard

or limit the power-of theguardian-to-make-those-health
caredecisions for the-ward-that-are-not to-be-made-by the
healthcareauthority of theagent under thierms of the
powerof attorney for health care instrument. Unless the
court makes this revocation dimitation, the wards
guardianmay not make health care decisions for the ward
that may be made by the health care agantess the

guardianis the health care agent-under-those-terms
SecTioN 476. 880.33 (9) of the statutes is renrum
bered54.25 (2) (c) 1. g. and amended to read:

54.25(2) (c) 1. g. Aﬂ—the—ngm&and—pwmeges

ble-orineligibleThe rightto register to vote or to vote in
an election-by-reason-thatthe person-is-oris-not-capable

if the court finds that the individual is incapabfeinder

ian.

SecTioN 471. 880.33 (6) of the statutes is renum
bered54.75 and amended to read:

54.75 Access to court ecords. All court records
pertinentto the finding of incompetency are closed but
subjectto access as provided in-s-55.06-(3%)30 or

standingthe objective of the elective process. Also, in
accordancavith s. 6.03 (3), any elector of a municipality
may petition the circuit court for a determination that
individual residing in the municipality is incapable of
understandinghe objective of the elective process and
therebyineligible to register to vote or to vote in an elec

underan order of a court under this chapt€he fact that

tion. This determination shall be made by the court in

aperson has been found incompetent and the name of andccordancewith the procedures specified in thpara

contactinformation for the guardiais accessible to any

graph. If a petition is filed under this subd. 1. g., the find

persorwho demonstrates to the custodian of the recordsing of the court shall be limited to a determination as to

aneed for that information.

voting eligibility. The appointment of a guardian is not
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requiredfor an individual whose sole limitation is ineligi
bility to vote. The determination of the court shb#
communicatedh writing by the clerk of court to the elec
tion official or agency chaed under s. 6.48, 6.92, 6.925,
or 6.93 withthe responsibility for determining challenges
to registration and voting-whicthat may be directed
againstthat electar The determinatiomay be reviewed
asprovided in s-880.34-(4)-and- (5).64 (2)and anysub
sequentletermination of the court shall be likewise eom
municatedoy the clerk of court.

SecTioN 477.880.331 (title) of the statutesrisnum
bered54.40 (title) and amended to read:

54.40 (title) Guardian ad litem in-incompetency
caseg appointment; duties; termination.

SecTioN 478. 880.331 (1) of the statutes is renrum
bered54.40 (1) and amended to read:

54.40(1) AprPOINTMENT. The court shall appoint a

uardianad litem-whenever-itis proposed-that the court

g

is brought under s. 54.34 (1), when a petition for receipt
and acceptance of a foreigguardianship is brought
unders. 54.34 (3), to review the scope of a guardianship,

to protectively place a person or order protective services

unders. 55.06, taeview any protective placement or pro
tectiveservice order under s. 55.06 wrterminate a pro

tectiveplacement under s. 55.06, to expand an order of

guardianshipinder s54.63, to review incompetency and
terminatea guardianship under s. 54.64, to review the

conductof a gquardian under s. 54.68, to expand an order

of guardianship under s. 54.3, to review incompetency
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ward or-alleged-incompetemiard The guardian ad litem
hasnone of the rights or duties of-a-geneyahrdian.

SecTion 481. 880.331 (4) (intro.) of the statutes is
renumbered4.40 (4) (intro.).

SecTioN 482.880.331 (4) (a) of the statutes is reAum
bered54.40 (4) (a) and amended to read:

54.40(4) (a) Interview the proposed ward-or-alleged
incompetentward and explain the contents of theti
tion, theapplicable hearingrocedure, the right to coun
sel,and the right to request or continue a limited guard
ianship.

SecTioN 483. 880.331 (4) (b) of the statutes is
renumbered4.40 (4) (b) and amended to read:

54.40(4) (b) Advisethe proposed ward or-alleged
incompetentvard both orally and in writing, of that per
son’srights to_be present at the hearingafary trial, to
anappeal, to counsedndto an independent medical or
psychologicakexamination on the issue of competency
at county expense if the person is indigent.

SecTIoN 484.880.331 (4) (c) of the statutes is rerum
bered54.40 (4) (e) and amended to read:

54.40(4) (e) Requedthat the court order additional
medical,psychologicalpr other evaluation, if necessary

SecTioN 485. 880.331 (4) (d) of the statutes is
renumbered4.40 (4) (f) and amended to read:

54.40(4) (f) If applicable inform the court and peti
tioner’s attorney orif none, the petitionethat the pre
posedward or-alleged-incompetemtard objects toa
finding of incompetencythe present or proposed place
ment,or the recommendation of the guardian ad litem as

andterminate a guardianship under s. 54.64, to review theto the proposed warsl'or-alleged-incompeteatvards

conductof a guardian under s. 54.68, or at any other time
thatthe court determines it is necessary

SecTioN 479. 880.331 (2) of the statutes is renrum
bered54.40 (2) and amended to read:

54.40(2) QuALIFIcaTIONS. The guardian ad litem

bestinterests or that the proposed wardr alleged
incompetent’svardss position on these matters is ambig
uous._If the guardian ad litem recommends that the hear
ing be held in a place other than a courtroom, the guardian
ad litem shall provide the information under this para

shallbe an attorney admitted to practice in this state and@rahas soon as possible.

in compliance with SCR chapter.3Blo-persoronewho
is an interested-parfyersonin a proceeding, appears as
counseln a proceeding on behaif any partyor is a rela
tive or representative of an interesieaty personmay
be appointed guardian ad litem in th@bceeding or in
any other proceeding that involves the sapmeposed
ward or ward

SecTioN 480. 880.331 (3) of the statutes is renrum
bered54.40 (3) and amended to read:

54.40(3) ResponsiBILITIES. The guardian ad litem

SecTioN 486.880.331 (4) (e) of the statutes is reAum
bered54.40 (4) (i) and amended to read:

54.40(4) (i) Present evidence concerning the best
interestsof the proposed ward or-alleged-incompetent
ward if necessary

SecTioN 487.880.331 (4) (f) of the statutesrenum
bered54.40 (4) (j) and amended to read:

54.40(4) (j) Report to the court on any-otherrelevant
matterthat the court requests.

SecTioN 488. 880.331 (5) (intro.) of the statutes is

shallbe an advocate for the best interests of the proposedenumbered5.195 (intro.) and amended to read:

ward or -alleged-incompetenward as toguardianship,

protective placement,and protective services. The
guardianad litem shall functiorindependentlyin the
samemanner as an attorney foparty to the action, and
shallconsiderbut-shall-not-bés notbound bythe wishes

of the proposed ward atleged-incompetentardor the

55.195 Dutiesin of guardian ad litem for reviews.
(intro.) In any review of a protective placement urgler
55.060r of a protective-servicgervicesorder under s.
55.05,except as provideid s. 55.19 (2)the guardian ad
litem shall do all of the following:

SecTioN 489.880.331 (5) (a) of the statutes is reAum

positionsof others as to the best interests of the proposedbereds5.195 (1) and amended to read:
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55.195(1) Interview theward to explain the review
procedurethe right to an independent evaluatitme
right to counseland the right to a hearing.

SecTioN 490. 880.331 (5) (b) of the statutes is
renumbered5.195 (2) and amended to read:

55.1952) Provide the information under-péa)sub.
(1) to the ward in writing.

SecTioN 491.880.331 (5) (c) of the statutes is reaum
bered55.195 (3) and amended to read:

55.195(3) SecureRequest that the court ordan
additionalmedical, psychological, or othevaluation of
theward, if necessary

SectioN 492. 880.331 (5) (d) of the statutes is
renumbered5.195 (4).

SecTioN 493.880.331 (5) (e) of the statutes is reaum
bered55.195 (5) and amended to read:

55.195(5) Review theward’s condition, placement,
andrights with the guardian.

SecTioN 494. 880.331 (5) (f) of the statutesranum
bered55.195 (6) and amended to read:

55.195(6) If relevant, report to the court that the ward
objectsto the finding ofcontinuing incompetencyhe
presenpr proposed placement, the position of the guard
ian, or the recommendatiasf the guardian ad litem as to
thebest interestef the ward or if there is ambiguity about
theward’s position on these matters.

SectioN 495. 880.331 (5) (g) of the statutes is
renumbered5.195 (8).

SecTioN 496. 880.331 (6) of the statutes is renrum
bered54.40 (5) and amended to read:

54.40(5) COMMUNICATION TO A JURY. In jury trials
underthis chapter och. 55-0r-880the court or guardian
adlitem may tell the jury that the guardian ad litem repre
sentsthe besinterests of the proposed ward-or-alleged
incompetentvard

SecTioN 497. 880.331 (7) of the statutes is renrum
bered54.40 (6) and amended to read:

54.40(6) TERMINATION AND EXTENSION OF APPOINT-
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appeal,the appellate court may order the guardian ad
litem to participate in the appeal.

SecTioN 498. 880.331 (8) of the statutes is renrum
bered54.74 and amended to read:

54.74 Compensation of quardlan ad litem On

unless a petition to the court under this chanter is dis
missedthe court shall order reasonable compensation to
be paid to a guardiaad litem appointed under s. 54.40 (1)
from the wards income or assets, if Sigfent, or, if insuf
ficient, by the county of venue. If a petition to the court
underthis chapter is dismissed, the court shall order the
petitionerto pay thecompensation of the guardian ad
litem. If the court orders a county to pay the compensa
tion of the guardiarad litem, the amount ordered may not
exceedhe compensation paid aprivate-attorneyattor
neyunder s977.08 (4m) (b)._The guardian ad litem shall
receivecompensation for performing all duties required
unders. 54.40 (4) and for any other acts that are approved
by the court and are reasonably neceskapyomote the
ward's best interests.

SecTioN 499. 880.34 (title)of the statutes is renum
bered54.64 (title) and amended to read:

54.64 (title) Duration Review ofincompetency
and termination of guardianship;review

SecTion 500. 880.34 (1) of the statutes is rerrum
bered54.64 (1) and amended to read:

54.64(1) DuraTioN. Any guardianship of amdivid-
ual found tobe incompetent under this chapter shallcon
tinue during the life of the-incompetent, ward, until ter
minatedby the court, or as Drowded under sub. (3) ar (4)

MENT. The appointment of a guardian ad litem under sub. }eett&guardanmmder—thl&ehapte@,ha#émewed

(1) terminates upon the entry of the casifinal order or

by the court for the purpose-of determining-whether the

uponthe termination of any appeal in which the guardian guardianshighould-be-continued-or-modified—The-court
adlitem participates, even if counsel has been appointedshall-make-a-specificfinding-of-any-rights unders.-880.33

for the proposed ward or-alleged-incompeteatd The

courtmay extend that appointment, or reappoigtiard

ian ad litem whose appointment under this section has

terminatedby an order specifying the scope of responsi
bilities of the guardian ad litem. At any time, tipeard
ian ad litem, any partyor the-persoimdividual for whom

(3)which-the-individualis-competent to-exercisehat
time.

SecTioN 501. 880.34 (2) of the statutes is renum
bered54.64 (2) (d) and amended to read:

54.64(2) (d) The court shall review and may termi
natethe guardianship of the person of an individoahd

theappointment is made may request that the courttermi incompetentipon marriage to any person who is not sub
nateany extension or reappointment. The guardian adjectto a guardianship.

litem may appealor may participate in an appeal-or-may
do-neither If an appeal is taken by amparty and the
guardianad litem chooses not to participate in that
appealhe or she shall file with the appellate coustate
mentof reasons for not participating.
guardianad litems decision not to participate in an

SecTioN 502. 880.34 (3) of the statutes is repealed.

SecTioN 503. 880.34 (4) of the statutes is rerrum
bered54.64 (2) (a) (intro.) and amended to read:

54.64(2) (a) (intro.) A ward who is 18 years of age

Irrespective of the or older any -interestecherson acting on the wasd’

behalf,or the ward guardiarmay petition for a review
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of incompetency-Upen-suchto have the guardiatis-
chargedand a new guardiaappointed, or to have the
guardianship limited andpecific rights restored. The
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SecTioN 509. 880.36 (2) of the statutes is rerrum
bered54.52 (2) and amended to read:
54.52(2) At any hearing conducted under this section

petitionmay be filed at any time after 180 days after any the court may designatene or more standby guardians

previoushearing under s. 54.44, or at any tifrtbe court
determines thagxigentcircumstances, including presen
tation of newevidence, require a revieuf a petition-for
reviewis filed, the court shall-condudbo all of the fol

of the person or-properpstatevhose appointment shall
becomeeffective immediately upon the death;-incapacity
unwillingness, oinability to act or resignation or coug’
removalof the initially appointed guardian or during a

lowing:
4. Conducta hearing at which the wasthall-beis
presentand -shallhave hasthe right to a jury trial, if

demanded.The ward-shall-alsbave the right to-counsel

period,as determined by thitially appointed guardian,
whenthe initially appointed guardian or the court is tem
porarily unable to fulfill his or her duties, including dur
ing an extended vacation or illnes§he powers and

and%heeourt%halLappomLe@unseLﬂhH;aﬁdr@unable dutiesof the standby guardian shall be the same as those

SecTioN 504. 880.34 (5) of the statutes is renum
bered54.64 (2) (c) and amended to read:

54.64(2) (c) After ahearing under-sub-(fpt (a)or
onits own motion, a court may terminatenoodify -a the

guardianshipf-an-incompetenincluding restoring cer

of the initially appointed guardian. The standby guardian
shall receive a copy of the court order establishing or
modifying the initial guardianship, and the orakesig
natingthe standby guardian. Upon assumirgcef the
standbyguardian shall so notify the court. Upon notifica
tion, the court shall issue new letters of guardianship that
specifythat the standbguardianship is permanent or that
specifythetime period for a limited standby guardian

tain of the wards rights

SecTioN 505. 880.34 (6) of the statutes is repealed.

SecTioN 506. 880.35 of the statutes is renumbered
54.15(7) and amended to read:

54.15(7) NoNPROFITCORPORATIONAS GUARDIAN PRI-
VATE NONPROFITCORPORATIONOROTHERENTITY. A private
nonprofit corporation aganized under ch. 181, 183t
188is-gualified-to-acbr an unincorporated association
thatis approved by the court may be appoirdedjuare
ian of the person or of the-propemgtateor both, of-an
individualfound-to-be-in-need-of guardianship-under s.
880.33;if a proposed ward, if nsuitable individual is
availableas guardian anthe departmentf-health-and
family—services under rules—establishgoromulgated

ship.
SecTioN 510. 880.37 of the statutes is repealed.
SecTioN 511. 880.38 (title) of thestatutes is renum
bered54.25 (title) and amended to read:
54.25 (title) Guardian Duties and powers of
guardian of the person-ofincompetent
SecTioN 512. 880.38 (1) of the statutes is repealed.
SecTion 513. 880.38 (2) of the statutes is renrum
bered54.25 (1) (b) (intro.) and amended to read:
54.25(1) (b) (intro.) —A-guardian-of the person-shall

endeavolEndeavorto secure anpecessary carer Ser

vicesor-appropriate-protectiy@acement-on-behalf ér

theward.that are in the warsl’best interests, based on all
of the following:

underch--55this chapterfinds the corporation or associa
tion to bea suitable agency to perform such duties.

SecTioN 507. 880.36 (title)of the statutes is renum
bered54.52 (title).

SecTion 508. 880.36 (1) of the statutes is renum
bered54.52 (1) and amended to read:

54.52(1) A person may at any tint®ing apetition
for the appointment ad standby guardian of the person

or property-or-bothestateof —a-minor-or-person-found

SecTioN 514. 880.38 (3) of the statutes is renum
bered54.25 (1) (a) and amended to read:

54.25(1) (a) —A-guardian-of the-person-of an-incompe
tent-appointed—under-s880.33-shall-makdvlake an
annualreport orthe condition of the ward to the court that
orderedthe guardianship and to the county department
designatedinder s. 55.02. That county department shall
developreporting requirements for the guardiantiod
person. The report shall include;-but-notlireited-to, the

incompetentunder-s.-880.08-to-assume-the-duty and location of the ward, the health condition of the ward, any

authorityof guardianship-othe death,-incapacity-orres

) - : nitiall . | " be
broughtunder-this chapter-at-any time. & individual
who is determined under s. 54.10 to be incompetent,
minor, or a spendthrift, except that, as specified in s.
48.97a petitionfor the appointment of a standby guard
ian of the person or property or batha minor to assume

theduty and authority of guardianship on the incapacity

death,or debilitation and consent, of the mitoparent
shallmaybe brought under s. 48.978.

recommendationsgegarding the wardnda statement-of
asto whether or not the ward lising in the least restric
tive environment consistent with the needs of the ward.
Theguardianmay-fulfill the requirement-under-this-sub
sectionby-submitting-the report required-under-s.55.06
(20).

SecTion 515. 880.39 (title) of the statutes is
repealed.

SecTion 516. 880.39 of the statutes is renumbered
54.18(4) and amended to read:
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54.18(4) Any A guardian of the person or of the aminors property or a person legally authorized te per
estatds immune from civil liability for his or her acts or ~ form substantially the same functions.
omissionsn performing the duties of the guardianship if (4) “Court” Notwithstanding s54.01 (4), “court”
he or she performs the duties in good faith, in the best meanghe circuit court.

interestof the wardand with the degreef diligence and (5) “Custodial property” means any interest in prop

prudencethat anordinarily prudent person exercises in erty transferred to a custodian under-ss.-880.61-t0-880.72

his or her own dhirs. 54.854to 54.898and the income from and proceeis
SectioN 517. Subchapter Il (title) of chapter 880 thatinterest in property

[precedes380.60] of the statutes, adefted by2005 (6) “Custodian” meana person so designated under

WisconsinAct 22, is repealed. S. 880.6554.8700r a successar substitute custodian
SectioNn 518. 880.60 (title) of the statutes, as designatedinder s.-880.6954.888

affected by 2005 Wsconsin Act 22 is renumbered (10) “Minor™ Notwithstanding s. 54.01 (20), “minor”

54.852(title). meansan individual who has not attained the ag@bf
SecTioN 519. 880.60 (1) (intro.) of the statutés years.

renumbered4.852 (1) (intro.). (11) “Personalrepresentativdotwithstanding s.

SecTion 520. 880.60 (1) (a) of the statutes, as 54.01(23), “personal representativaieans an executor
affected by 2005 Wsconsin Act 22 is renumbered  administratorsuccessor personal representative of spe
54.852(1) (a). cial administrator of a decedesitestate or a person

SecTion 521. 880.60 (1) (b) to (), (2) to (4) and (5) legally authorized to perform substantially tlsame
(title) and (a) of the statutes are renumbered 54.852 (1)functions.

(b) to (9), (2) to (4) and (5) (title) and (a), and 54.852 (1) (13) “Transfer” means a transaction that creates cus

(d) and (g), as renumbered, are amended to read: todial property under s--880.6%1.870
54.852(1) (d) “Guardian”’Notwithstanding s. 54.01 (14) “Transferor” means a person wmakes a trans
0), “guardian” means any fiduciary for the person or fer under ss-880.61t0-880.32.854 to 54.898
estateof a ward. SecTion 528. 880.615 of the statutes is renumbered

() “Ward” Notwithstanding s. 54.01 (37), “ward” 54.856,and 54.856 (1) and (2), as renumbered, are
meansa-beneficiary-ofn individual who receives bene  amendedo read:
fits from the U.S. department of veterantaasb. 54.856 (1) Sections880.61-t0-880.754.854 to
SecTion 522. 880.60 (5) (b) of the statuteas 54.898apply to a transfer that refers $8.-880.61-t0
affected by 2005 Wsconsin Act 22 is renumbered  880.7254.854 to 54.898n the designation under s.
54.852(5) (b). 880.6554.870(1) by which the transfer is madeat the
SecTioN 523. 880.60 (5)(c) and (d) and (6) to (18) time of the transfer the transferdine minor or the custo
of the statutes are renumbered 54.852 (5) (c) and (d) andlianis a resident of this state or the custodial property is
(6) to (18), and 54.852 (1@3) and (12), as renumbered, locatedin this state. The custodianship so created
areamended to read: remainssubject to ss.-880.61-t0-880.52.854 to 54.898
54.852(10) (a) Every guardian shall file his or her despiteasubsequent change in residence of a transferor
accountsas required by this chapter and shalekeused the minor orthe custodian, or the removal of custodial
from filing accounts in the case as provided by-s--880.25 propertyfrom this state.

(3) 54.66 (2) (2) A person designateab custodian under-s--880.65
(12) CoMPENSATIONOF GUARDIANS. Guardians shall  t0-880.69554.870 to 54.88& subjecto personal juris

be compensated as provided in-s-880.25ALY 2 dictionin this state with respect to any matter relating to
SecTioN 524. 880.60 (19) of the statutes, afeafed the custodianship.

by 2005 Wisconsin Act 22is renumbered 54.852 (19). SecTioN 529. 880.62 of the statutes is renumbered
SecTioN 525. 880.60 (20) and (21) of the statutes 54.858,and 54.858 (2) and (3), as renumbered, are

renumbered4.852 (20) and (21). amendedo read:
SectioN 526. Subchapter 11l (title) of chapter 880 54.858(2) A custodian nominategnder this section

[precedes380.61] of the statutes is repealed. mustbe a person to whom a transfer of propertthat
SecTioN 527. 880.61 of the statutes is renumbered kind may be made under-s-880%56870(1).

54.854,and 54.854 (intro.), (3) to (6), (10)1{1(13) and (3) The nomination of a custodiamder this section

(14), as renumbered, are amended to read: doesnot create custodial property until the nominating
54.854 (title) Definitions Uniform transfers to instrumentbecomes irrevocable or a transfer tortbmi

minors act; definitions. (intro.) In ss.-880.6110-880.72 natedcustodian is completed under-s.-8803856870

54.854t0 54.898 Unlessthenomination of a custodian has been revoked,

(3) “Conservator’Notwithstanding s. 54.01 (3), uponthe occurrence of the future event the custodianship
“conservator’means a person appointed or qualified by becomegfective and the custodian shall enforce a trans
acourt to actas general, limited or temporary guardian of fer of the custodial property under-s--880%6870



https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/22
https://docs.legis.wisconsin.gov/document/acts/2005/22

2005 Senate Bill 391 - 73 - 2005Wisconsin Act 87

SecTioN 530. 880.625 of the statutes is renumbered SecTioN 534. 880.645 of the statutes is renumbered
54.860and amended to read: 54.868and amended to read:

54.860 Transfer by gift or exercise of power of 54.868 Receipt for custodial property. A written
appointment. A person may make a transfer by irrevo  acknowledgmenof deliveryby a custodian constitutes a
cablegift to, or the irrevocable exercise of a power of sufficient receipt and dischge for custodial property
appointmentn favor of, a custodian for the benefit of a transferredo the custodian under ss—880.61 t0-880.72

minor under s—880.654.870 54.854to0 54.898

SecTion 531. 880.63 of the statutes is renumbered SecTioN 535. 880.65 of the statutes is renumbered
54.862and amended to read: 54.870.

54.862 Transfer authorized by will or trust. (1) SecTion 536. 880.655 of the statutes is renumbered
A personal representative or trustee may makeero 54.872and amended to read:
cabletransfer under s.-880.68!.870to a custodian for 54.872 Single custodianship. A transfer may be
the benefit of a minor as authorized in the governing will madeonly for one mingrand only one person may be the
or trust. custodian. All custodial property held under ss.-880.61

(2) If the testator or settlor has nominated a custodian g 880.7254.854 t054.898by the same custodian for the
unders.-880.6254.85810 receive the custodial property  penefitof the same minor constitutes a singlistodian
thetransfer must be made to that person. ship.

(3) If the testator or settlor has not nominated a eusto SecTion 537. 880.66 of the statutes is renumbered
dianunder s.-880.634.858 or all persons spominated 54.874and amended to read:
ascustodian die before the transfer or are unable, decline 54.874 Validity and effect of transfer. (1) The
or are ineligible to serve, the personal representative Orvalidity of a transfer made in a manner prescribed in ss.
thetrustee, as the case may be, shall designate the CUStQgn 51 t0 880.754.854 to 54.898 not afected by:
dianfrom among those eligible to serve as custodian for e o
propertyof that kind under s.-880.6#.870(1).

SecTioN 532. 880.635 of the statutes is renumbered
54.864,and 54.864 (1) and (2), as renumbered, are
amendedo read:

54.864(1) Subject to sub. (3), a personal representa
tive or trustee may make an irrevocable transfer to
anotheradult ortrust company as custodian for the bene
fit of a minor under s.-880.81.870in theabsence of a
will or under a will or trust that does not contain an autho
rizationto do so.

(a) Failure of the transferor to comply with880.65
54.870(3) concerning possession and control;

(b) Designation of an ineligible custodiagxcept
designatiorof the transferor in the casé property for
which the transferor is ineligible to serve asstodian
unders.-880.654.870(1); or

(c) Death or incapacity of a person nominateder
$.880.6254.8580r designated under&30.6554.870as
custodiaror the disclaimer of the fi€e by that person.

(2) A transfer made under-s-880%54.870is irreve

(2) Subject to sub. (3 conservator may make an cable,and the custodial property is indefeasibly vested in

irrevocabletransfer to another adult or trust company as 1€ Minox but the custodiahas all the rights, powers,
custodianfor the benefit othe minor under s-8g0.65 dutiesand authority provided in s 72

54.870 54.854to 54.898 and neither the minor nor the mirgor
SecTion 533. 880.64 of the statutes is renumbered '€9alrepresentative has any right, poydrty orauthor
54.866and amended to read: ity with respect to the custodial propeexycept as pro

54.866 Transfer by obligor. (1) Subject to subs. (2)  Videdin ss.-880-61-{o-880-7%34.854 t0 54.898
and (3), a person not subject to-s.-880.63-0r-880.635 (3) By making a transfethe transferoincorporates
54.8620r 54.864who holds property of aswes a liqui in the disposition albf the provisions of 33—880& to
dateddebt to a minor not having a conservator may make 886-7254.854 to 54.898nd grants tthe custodian, and

anirrevocable transfer to a custodian for the benefit of the t0 any3rd person dealing with a person designated as cus
minor under s..880.654.870 todian,the respectivpowers, rights and immunities pro

(2) If a person having the right to do so under s. Videdin ss.-880.61-t0-880.731.854 to 54.898
880.6254.858has nominated a custodian under that sec ~ SecTioN 538. 880.665 of the statutes is renumbered

tion to receive the custodial propertiyetransfer must be ~ 54.876.
madeto that person. SecTion 539. 880.67 of the statutes is renumbered

(3) If no custodian has been nominated under s.54.878,and 54.878 (2), as renumbered, is amended to
880.6254.858 or all persons so nominated as custodian read:

die before the transfer or are unable, decline or are ineli 54.878(2) This section does not relieveeastodian
gibleto serve, d@ransfer under this section may be made from liability for breach of s.--880.6654.876
to an adult member adhe minots family or to a trust SecTion 540. 880.675 of the statutes is renumbered

companyunless the property exceeds $10,000 in value. 54.880.



2005Wisconsin Act 87 - 74 - 2005 Senate Bill 391

SecTioN 541. 880.68 of the statutes is renumbered feror under s--880.6254.8600r to require the custodian
54.882,and 54.882 (2) and (3), as renumbered, are to give appropriate bond.
amendedo read: SecTion 545. 880.70 of the statutes is renumbered
54.882(2) Except for a person who is a transferor 54.890, and 54.890 (1) (k(3) and (4), as renumbered,
unders.-880.62%54.860 a custodian has a noncumula areamended to read:
tive election during each calendar year to gearason 54.890(1) (b) For a determination of responsibility
able compensation for services performed durihgt asbetween the custodial property and the custodian per
yeatr. sonally,for claims against the custodial property unless
(3) Except as provided in s.-880.698.888(6), a theresponsibility has been adjudicated in an action under
custodiameed not give a bond. 5..880.6954.886to which theminor or the minds legal
SecTioN 542. 880.685 of the statutes is renumbered representativevas a party
54.884,and 54.884 (2) and (3), as renumbered, are  (3) The court, in a proceeding under ss.-880.61 to
amendedo read: 880.7254.854 to 54.898r in any other proceeding, may
54.884(2) The propriety of, or the authority under ss. requireor permit thecustodian or the custodianlegal
880.6110-880.7254.854 to 54.898&r, any act of th@ur representativéo account.
portedcustodian. (4) If a custodian isemoved under s.-880.698.888
(3) The validity or propriety under ss—880.61 to (6), the court shall require an accountamgd order deliv
880.7254.854 to 54.898f any instrument or instructions  ery of the custodial properignd records to the successor
executed or given either by the person purportingake custodianand theexecution of all instruments required
atransfer or by the purported custodian. for transfer of the custodial property
SecTion 543. 880.69 of the statutes is renumbered SecTioN 546. 880.705 of the statutes is renumbered
54.886. 54.892,and 54.892 (1) and (2), as renumbered, are
SecTioN 544. 880.695 of the statutes is renumbered amendedo read:
54.888,and 54.8881), (2) and (6), as renumbered are 54.892(1) The minots attainment of 2¢ears of age
amendedo read: with respect to custodial property transferred under s.
54.888(1) A person nominated under 880.62 880.6250r-880.6354.860 or 54.862
54.8580r designated under-s-880%4870as custodian (2) The minots attainment of 18 years of agéh
may decline to serve by delivering a valid disclaimer respecto custodial property transferred under-s--880.635
unders. 854.13 to the person who made the nomination or-880.6454.864 or 54.866or
or to the transferor or the transfeiotegal representa SecTioN 547. 880.71 of the statutes is renumbered
tive. If the event giving rise to a transfer has not occurred 54.894, and 54.894 (intro.) and (2), as renumbered, are
andno substitute custodian able, willing and eligible to amendedo read:
servewas nominated under-s--880 52858 the person 54.894 Applicability. (intro.) Sections-880.61 to
who made the nomination may nominate a substifuse 880.7254.854 to 54.89&pply to a transfer within the
todian under s.--880.6G2.858 otherwisethe transferor or ~ scopeof s.-880.61%4.856made after April 8, 1988, if:
the transferds legal representative shall designate a sub (2) The instrument by which theansfer purports to
stitutecustodian at the time of the transfareither case = havebeen made uses in substative designation “as
from among the persons eligible to serve as custodian forcustodianunder the Uniform Gifts to Minor&ct” or “as
thatkind of property under s-880.68.870(1). The cus custodiarunder the Uniform fansfers to Minors Actbf
todianso designated has thights of a successor custo  anyother state, and the application of ss.--880.61-t0-880.72

dian.
(2) A custodianat any time may designate a trust

companyor an adult other than a transferor under s.

880.62554.860assuccessor custodian by executing and
datingan instrumenodf designation before a subscribing
witnessother than the successdithe instrument ofles

54.854to 54.898's necessary to validate the transfer
SecTioN 548. 880.715 of the statutes is renumbered
54.896and amended to read:
54.896 Effect on existing custodianships(1) Any
transferof custodial property as defined in ss.-880.61 to
880.7254.854 t054.898made before April 8, 1988, is

ignationdoes not contain or is not accompanied by the validated notwithstanding that there was no specific
resignatiorof the custodian, the designation of the-suc authorityin ss. 880.61 to 880.71, 1985 stats., for the cov
cessordoes not take &fct until the custodian resigns, erageof custodial propertpf that kind or for a transfer
dies,becomes incapacitated or is removed. from that source at the time the transfer was made.

(6) A transferorthe legal representative otrans (2) Sections-880.61t0-880.52.854 to 54.898pply
feror,an adult member of the mirierfamily, aguardian to all transfers madbefore April 8, 1988, in a manner
of the person of the minathe conservator of thminor andform prescribed in ss. 880.61 to 880.71, 1985 stats.,
or the minor if the minor has attained the age of 14 yearsexceptinsofar as the application impairs constitutionally
may petition the court to remove the custodian for cause vestedrights or extends the duration of custodianships in
andto designate a successor custodian dtiaer a trans existenceon April 8, 1988.
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otherwiseprovided in this section, such a bank, broker

respecto the age of a minor for whom custodial property issuerthird 3rd party or transfer agent may assumih-

is held under ss-880-61-t0-88052854 to 54.8980 not

out inquiry that the holder of a security is not an incompe

applyto custodial property held in a custodianship that tentor spendthrift.

terminatedbecause of the min@rattainment of the age

of 18 after March 23, 1972 and before April 8, 1988.
(4) To the extent that ss--880.61880.7254.854 to

54.898 by virtue of sub. (2), do not apply to transfers

(3) ACTSNOT SUBJECTTO DISAFFIRMANCE OR AVOID-
ANCE. An incompetent or spendthrifiyho has trans
ferred a security received or empowered othets
receivedividends, interest, principady other payments

madein a manner prescribed in ss. 880.61 to 880.71, or distributions, voted or given consent in person or by
1985stats., or to the powers, duties and immunities con proxy, or made an election or exercised rights relating to

ferredby transfers in that manner upon custodiand
personglealing with custodianghe repeal of ss. 8380.61
to 880.71, 1985 stats., does noteaf those transfers,
powers,duties and immunities.

SecTioN 549. 880.72 of the statutes is renumbered
54.898and amended to read:

54.898 Uniformity of application and construc-
tion. Sections-880.61t0-880.524.854 to 54.898hall be
appliedand construed tofefctuate their generalurpose
to make uniform the law with respectttee subject of ss.
880.6110880.7254.854 to 54.898mong states enacting
it.

SecTioN 550. Subchapter 1V (title) of chapter 880
[precedes380.75] of the statutes is repealed.

SecTion 551. 880.75 of the statutes is renumbered
54.92.

SecTion 552. 880.76 of the statutes is renumbered

the security has no right thereafteas against a bank, bro
ker, issuey third 3rd party, or transfer agent to didam
or avoid the transaction, unless prior to acting in the
transactiorthe bank, brokerissuery third 3rd party, or
transferagent against whom the transaction is sought to
be disafirmed or avoided had received notice in the
office acting in the transaction thtlite specific security
is heldby a person who has been adjudicated an incompe
tentor a spendthrift or unless an individual conducting
the transaction for théank, brokerissuer third 3rd
party, or transfer agenhad actual knowledge that the
holderis a person whbas been adjudicated an incompe
tentor a spendthrift, or actual knowledge of filing of lis
pendens as provided in-s-880.51647

SecTioN 553. Subchapter V (title) of chapter 880
[precedes$380.81] of the statutes is repealed.

SecTioN 554. 880.81 of the statutes is renumbered

54.93,and 54.93 (1), (2) and (3), as renumbered, are’54.950,and 54.950 (3), (4), (7) and (12), as renumbered,

amendedo read:

54.93 (1) DeriniTions. (a) All definitions in s.
880.7554.92(1) (a) to (e) and (g) shall apply in this sec
tion, unless the context otherwise requires—Third

(b) In this section, “3rgbarty” is a person other than
a bank, brokertransfer agent or issuer who withspect
to a security held by an incompetent or spendthifiéots
atransaction otherwise than directly with the incompe
tentor spendthrift.

(2) SECURITY TRANSACTIONSINVOLVING INCOMPETENT
OR SPENDTHRIFT;LIABILITY. A bank, brokerissueythird
3rd party, or transfer agent incurs no liability by reason

areamended to read:

54.950(3) “ConservatorNotwithstanding s. 54.01
(3), “conservator’means a persappointed or qualified
by a court by voluntarproceedings to manage the estate
of an individual, or a person legally authorized to perform
substantialljthe same functions.

(4) “Court” Notwithstanding s54.01 (4), “court”
meanghe circuit court of this state.

(7) ‘“Guardian” Notwithstanding s. 54.0110),
“guardian” means a person appointedquialified by a
courtas a guardian of the person or estatéoth, of an
individual, including a-limitedguardian_withlimited

of his or her treating an incompetent or spendthrift as hav powers but not a person who @ly a guardian ad litem.

ing capacity to transfer a securito receive orto
empowerothers to receive dividends, interest, principal,

(12) “Personalrepresentativiotwithstanding s.

54.01(23), “personal representativeieans an executor

or other payments or distributions, to vote or give consentadministratoror special administrator of a decedsnt’

in person or by proxyor to make elections or exercise
rightsrelating to the securityinlesgprior to acting in the
transactionthe bank, brokerissuer third 3rd party, or
transferagent had receivedritten notice in the dice

estatea person legally authorized to perform substan

tially the same functions or a successor to any of them.
SecTion 555. 880.815 of the statutes is renumbered

54.952,and 54.952 (8), as renumbered, is amended to

actingin the transaction that the specific security is held read:

by a person who has been adjudicated an incompetent or

a spendthrift or unless an individuadnducting the tranrs
action for the bank, brokerissuey third 3rd party, or

54.952(8) This-subchapterdo&ections 54.950 to

54.988do not displace or restrict other means of creating
trusts. A trust whose terms do not conform to this-sub

transferagent had actual knowledge that the holder of the chaptemay be enforceable according to its terms under
securityis a person who has been adjudicated an incom otherlaw.

petentor a spendthrift, or actual knowledge of filing of
lis pendens as provided in-s--880.Bb647 Exceptas

SecTioN 556. 880.82 of the statutes is renumbered
54.954,
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SecTioN 557. 880.825 of the statutes is renumbered thetransferor or the transfersrlegal representativaay
54.956. designate substitute custodial trustee.

SecTion 558. 880.83 of the statutes is renumbered (3) If a custodial trustee or successor custodial trustee
54.958,and 54.958 (1), as renumbered, is amended tois ineligible, resignsgies or becomes incapacitated, the
read: successodesignated under s.-880.81B)-or-880.82

54.958(1) Unless otherwise directed by an instru  54.952(7) or54.954becomes custodial trustee. If there
mentdesignating a custodial trustee pursuant-to-s-880.82s no efective provision for a successtine beneficiary
54.954 a personincluding a fiduciary other than a custo  if not incapacitated, may designate a successor custodial
dial trustee, who holds property of or owes a debt to antrustee. If the beneficiary is incapacitated or fails to act
incapacitatedindividual not having a conservatar within 90 days after the ineligibilityesignation, death or
guardianof the estatenay make a transfer to an adult incapacityof thecustodial trustee, the beneficiargon
memberof the beneficiary family or to a trust company  servatoror guardian of the estatecomes successor eus
ascustodial trustee for the use and benefit of the incapaci todial trustee. If the beneficiary does not have a conser
tatedindividual. If the value ofhe property or the debt  yator or a guardian of the estate, or the conservator or
exceeds310,000, the transfer isot efective unless  gyardianof theestate fails to act, the resigning custodial

authorizecby the court. _ trusteemay designate a successor custodial trustee.
SECTION 559. 880.835 of the statutes is renumbered  gecrion 567, 880.875 of the statutes is renumbered

54.960,and 54.960 (3), as renumbered, is amended tog, 976

read: _ _ SecTion 568. 880.88 of the statutes is renumbered
54.960(3) A custodialrustee of custodial trust prop 54 g7g.

erty heldfor more than one beneficiary shall separately SecTioN 569. 880.885 of the statutes is renumbered
accountto each beneficiary pursuant to ss--880.84 and 54.980 ' '
iﬁgtfg?airﬁgtz and 54.97%r the administration of the SecTion 570. 880.89 of the statutes is renumbered
. : 4.982, 4.982 (2) (b), (
SecTioN 560. 880.84 of the statutes is renumbered r5ea3'8 and 54.982 (2) (b), as renumberisdzmended to
54.962. ) . . .
SecTion 561. 880.845 of the statutes is renumbered riessif4 S?J?\islzgr(skl)’l)l Tiosthrijiléglé\/% rrofur:;tljjlggiet beneg 2?235
54.964,and 54.964 (2), as renumbered, is amended to54 960 pISp P ' '

read: :
. : . : SecTioN 571. 880.895 of the statutes is renumbered
54.964(2) This section does not relieve a custodial 54.984, and 54.984(1) (intro.), as renumbered, is

trusteefrom liability for a violation of s.--880.884.962 ded g
SecTion 562. 880.85 of the statutes is renumbered 2mendedo read: . .

54.966. _54.9_84(1) (intro.) Ifa transacuonncludl_n_g a decla
SecTion 563. 880.855 of the statutes is renumbered 1ation with respecto or a transfer of specific property

54.968,and 54.968 (1) (a), as renumbered, is ametuwled otherwise satisfies applicable lgwthe criteria of s.
' ' ’ 880.81554.952are satisfied by any of the following:

read: _
54.968(1) (a) Thecustodial trust was created under SecTioN 572. 880.90 of the statutes is renumbered

s.880.8354.958 54.986,and 54.986 (1), as renumbered, is amended to
SecTION 564. 880.86 of the statutes is renumbered "€ad: _ _ _

54.970. 54.986(1) This-subchapter-appli&ections 54.950
SecTioN 565. 880.865 of the statutes is renumbered 10.54.988 applyo a transfeor declaration creating a cus

54.972. todial trust that refers to this subchapter if, at the time of

SecTIoN 566. 880.87 of the statutes is renumbered thetransfer or declaration, the transfetmeneficiary or
54.974,and 54.974 (1) and (3), as renumbered, are custodialtrustee is a resident of or has its principal place
amendedo read: of business in this state or custodialst property is

54.974(1) Beforeaccepting the custodial trust prop ~locatedin this state. The custodial trust remasnbject
erty, aperson designated as custodial trustee may declind0 this subchapter despite a later change in residence
to serve bynotifying the person who made the designa Pprincipalplace of business of the transfetoeneficiary
tion, the transferor or the transfet®iegal representa  or custodial trustee, or removal dfe custodial trust
tive. If an event giving rise to a transfeas not occurred,  propertyfrom this state.
the substitute custodial trustee designated under-s.880.82 SecTion 573. 880.905 of the statutes is renumbered
54.954becomes the custodiibistee, grif a substitute 54.988and amended to read:
custodialtrustee has not been designated, the person who 54.988 Uniformity of application and construc-
madethe designation may designate a substituto tion. This-subchapteBections 54.950 to 54.988all be
dial trustee pursuant ®©-880.854.954 In other cases, appliedand construed tofectuate its general purpose to
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makeuniform the law with respect to the subjectlas 938.345(1) (e) Place any juvenile not specifically

subchapter among states enacting it. foundunder chs. 46, 49, 51, 54. 15 -andor ch.880,
SecTion 574. 885.17 of the statutes is amended to 2003stats. to be developmentally disabled mentally

read: ill or to be a child with a disabilitps defined in s.15.76
885.17 Transactions with deceased agent. No (5), in facilities-whichthatexclusively treat those catego

party, and no person from, througby under whom a  riesof juveniles.

party derives the partg’ interest or title-shalimay be SecTioNn 579. 949.04 (1) (b) of the statutes is

examinedas a witness in respect to any transaction amendedo read:

communicatiorby the party or person personally with an 949.04(1) (b) Application by an individuaidjudi
agentof the adverse party or an agent of the person from,catedincompetent may be made on the-incompetent’
through,or under whom sucadverse party derives his or  individual’s behalf by theguardian or other person autho
her interest or title,when-sudifi the agent is dead-or rizedto administer the-incompetesihdividual’s estate.

insaneprotherwise legallymentally ill, or adjudicated Section 580. 950.02 (4) (a) 5. of the statutes is
incompetents a withesgynless thepposite party shall amendedo read:
first be examined or-examirs®me other witness imis 950.02(4) (a) 5. If a person specified in subd. 1. has

or her behalf examineith respect to some transaction or beendetermined-tdeadjudicatedncompetent-underch.
communicationbetween-suclthe agent and-suckhe 880in this statethe guardian of the person appointed
otherparty or person; or unless the testimony-of gheh  underch.-880for him or her

agentat any time taken, be first read or given in evidence  Section 581. 968.20 (1m) (a) 1. ofhe statutes is
by the oppositgarty; and then, in either case respec amendedo read:

tively, only in respect teuch_thdransaction or commu 968.20(1m) (a) 1. “Crime” includes an act cem

nication of which testimony is so given or to the matters mitted by a juvenileor by an adult who is adjudicated

to which-suchthetestimony relates. incompetenadultwhichthatwould have been a crime if
SecTioN 575. 905.04 (4) (a) of the statutes is theact had been committed by a competent adult.

amendedo read: SecTioN 582. 992.08 of the statutes is amended to
905.04 (4) (a) Proceedings for hospitalization, read:

guardianship,protective services or ptective place 992.08 Evidence as to county lands; minors.

ment. There is no privilege undéhis rule as to commu  Whenevetin any action it is material to any party to show
nicationsand information relevant to an issue in proeeed thatthe title to any tract of land is vested in any county
ings to hospitalize the patient famental illness, to  underchapter 132 athe general laws of 1866, by having
appointa guardian-under-s.-880.Bthis statefor court— beenbid in for such county for 5 successixaars on sales
orderedprotective services grrotective placementr for taxes and that thteact remains unredeemed, the state
for review of guardianship, protective services or protec mentof such sales made by the county treasarethe
tive placement orders, if the physician, registered nurse,recordof such statement in the book kept for that purpose
chiropractorpsychologist, social workemarriage and  in the treasurés ofiice, or the certificates of sudales
family therapist or professional counselor in the course executedby the treasurer to the courdhall be prima

of diagnosis or treatment has determined that the patienfacie evidence of the regularity tifie tax proceedings
is in need of hospitalization, guardianship, protective ser from and including the valuation of any such tract of land

vices,or protective placement. upto and inclusive of the sale thereof and of the existence
SecTioN 576. 905.04 (4) (am) of the statutés of all conditions precedent in any wayeating the valid
amendedo read: ity of such sales, or requisite to make the title of $arth

905.04 (4) (am) Proceedings for guaianship. absolutelyvest in the county in which the sameiisiate.
Thereis no privilege under this rule as to information This section does not apply to any such lands if it appears
containedn a statement concerning the mental condition thatthey were owned at the time of the sales by minors
of the patient furnished to the court by a physician or or persendndividualswho were_adjudicateshcompe
psychologist under s. 54.38) or s.880.33 (1), 2003 tent;insaneor mentally illor wereunder guardianship.

stats SecTioN 583.Nonstatutory provisions.
SecTioN 577. 938.02 (20m) (a) 5. of the statutes is (1) REVIEW OF ORDER;INVOLUNTARY ADMINISTRATION
amendedo read: OF PSYCHOTROPICMEDICATION. For an individual who is

938.02(20m) (a) 5. If a person specified in subd. 1. subjectto an order appointing a guardian under section
hasbeen-determined-to-laeljudicatedncompetentunder ~ 880.33(4m), 2003 stats., and to an order initially issued
ch.880in this statethe guardian of the person appointed undersection 880.33 (4r), 2003 stats., that is feafon
underch.-880for him or her the effective date of this subsection, the county depart

SecTioN 578. 938.345 (1) (e) of the statutes is mentof the individuals county of residence shall, no
amendedo read: laterthan9 months after the fefctive date of this subsec
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tion, review the individuag statusunder the require
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Notwithstanding the treatment of sections

(b)

mentsof section 55.19 of the statutes, as created by this880.295and 880.33 (4) of the statutes, by this act, except

act.

(2) TRANSITION; INVOLUNTARY ADMINISTRATION OF
PSYCHOTROPICMEDICATION. Notwithstanding the treat
mentof sections 880.07 (1m380.33 (2) (d), (4m), and
(4r), and 880.34 (6) of the statutes by this, all orders
issuedunder sectio®80.33 (4m) and (4r), 2003 stats., in
effecton the efective dateof this subsection, remain in
effectuntil modified or terminated by a court order under

as provided in subsection (5), all guardianships
appointedunder section 880.295 or 880.33 (4), 2003
stats.,in effect on the efective date of this subsection,
remainin effect until modified by court order under sec
tion 54.64 (2) of the statutes, ateafed by this act, termi
natedby court order under section 54.64 (3) or (4) of the
statutesas afected bythis act, or removed by court order
under section 54.68 (4) (d) or (5) of the statutes, as

section55.19 (3) (e) 2. or 3. of the statutes, as created bycreatedy this act.

this act.
(3) COMPLIANCE BY FACILITIES WITH REQUIREMENTS
FOR ADMINISTRATION OF PSYCHOTROPICMEDICATION.

(5) TRANSITION;

REMOVAL.
(a) Notwithstanding the treatment of section 880.16

GUARDIANSHIP REVIEW AND

(@) The department of health and family services and 880.1920f the statutes by this act, all actions for

shall submit in proposed form thelles required under
section50.02 (2) (ad), as createdtins act, to the legisla
tive council staffunder section 227.15 (©f the statutes

removalof a guardian under section 880.16, 2003 stats.,
in effect on the déctive date of this subsection, remain
in effect until determined by the court under that section,

no later than the first day of the 4th month beginning after andall actions for review of an account or removal of a

the effective date of this paragraph.
(b) Using the procedunender section 227.24 of the

guardianunder section 880.192003 stats., in &fct on
the effective date of this subsection, remain ifeef until

statutesthe department of health and family services determinecby the court under that section.

may promulgate rules required under section 5@Z)2

Notwithstanding the treatment of sections

(b)

(ad) of the statutes, as created by this act, for the period880.251and 880.34 (3) of the statutes by this adit,

beforethe efective dateof the rules submitted under
paragraph(@), but not to exceed the period authorized

actionsfor removal of a guardian under section 880.251,
2003stats., in dect on theeffective date of this subsec

undersection 227.24 (1) (c) and (2) of the statutes.- Not tion remain in efect until thecourt issues an order of

withstandingsection 227.24 (1) (a), (2) (b), and (3) of the
statutesthe department of health and family serviises

removalor dismisses the action, and all actions under
section880.34 (3), 2003 stats., for discharof a guard

not required to provide evidence that promulgating a rule ian or limitation of a guardianship infett on the d&c-

underthis paragraph asn emegency rule is necessary
for the preservation of the public peace, health, sajety
welfareand is not required to providdiading of emer
gencyfor a rule promulgated under this paragraph.

(4) TRANSITION; GUARDIANSHIP APPOINTMENTS.

(a) 1. Notwithstanding the treatment of sections

tive date of this subsection remain irfieet until deter
minedby the court under that subsection.

(6) TRANSITION; LIMITED GUARDIANSHIP. Notwith-
standingthe treatment of sections 88033 and 880.37
of the statutes by this act, all limited guardianships
appointedunder sections 880.33 (3) and 880.37, 2003

880.03and 880.12 of the statutes by this act, except asstats.,in effect on the déctive date of this subsection

providedin subsection (5)xll guardianships of the per
sonappointed under section 880.03, 2003 stats. féctef
onthe efective date othis subsection, remain infe€t
until modified by court order under sectiba.64 (2), of
the statutes, as fifcted by this act, terminated by court
orderunder section 54.64 (3) of tlstatutes, as ffcted

by this act, or removed by court order under section 54.68

(4) (d) or (5) of the statutes, as created by this act.

remainin effect until modified by court order under sec
tion 54.64 (2) of the statutes, afeafed by this act, termi
natedby court order under section 54.64 (3) or (4) of the
statutesas afected bythis act, or removed by court order
under section 54.68 (4) (d) or (5) of the statutes, as
createdoy this act.

SecTioN 584.Initial applicability .

(1) VENUE; COUNTY OF RESIDENCE; COUNTY OF

2. Notwithstanding the treatment of sections 880.03 REsPoONSIBILITY. The treatment of sections 51.01 (4q),
and880.12 of the statutes by this act, except as provided(4r), (14), (14t), 51.05 (2), 51.22 (4), 51.40 (title), (1) (e),
in subsection (5), all guardianships of the estate (em),(hm), (j), and (m) and (2) (intro.), (a) 1. and 2., (b)

appointedunder section 880.03, 2003 stats., fiectfon
theeffective date of this subsection, remain ifeef until
modified by court order undesection 54.64 (2) of the
statutesas afected by this act, terminated by coartler
undersection54.64 (4) of the statutes, ageated by this

act,or removed by court order under section 54.68 (4) (d)

or (5) of the statutes, as created by this act.

(intro.), 1., 2. (intro.), a.b., c., d., and g., (), and (g) 1.
and6., 55.06 (3) (c) and (d), 880.05, 880.06 (tit(&),
and(2), and 880.33 (2) (a) 3. of the statutes fagplies
to determinations of the coundf residence made on the
effectivedate of this subsection.

(2) REQUIREMENTSFOR FINDING THAT AN INDIVIDUAL
ISA MINOR, INCOMPETENT,ORA SPENDTHRIFTAND APPOINT-
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MENT OF GUARDIAN. The treatment of sections 46.977 (1) appliesto petitions filed on the fctive date of this sub
(a)and (2) (a) and (c) 2., 48.14 (2) (b) andl)(48.345 section.
(intro.), 48.347 (intro.), 48.62 (2), 48.831 (1) and (1m) (8) POWEROFATTORNEY FORHEALTH CARE. The treat
(e),48.977 (8) (title), (a), and (b), 48.978 (7) (title) and mentof sections 155.05 (1), 155.40 (2m), 155.60 (2), and
(a)to (c), 50.03 (14) (c) 8. e., 50.06 (2) (c), 51.30 (4) (b) 880.33(3) and (8) (b) of the statutes first applies to the
8m.and 18a. and c. and (5) (e), 51.40 (1) (f), 51.45 (2) appointmenbf a guardian under section 54.46 (2) of the
(e)and (13) (c) and (e), 54.@ttle) and (intro.), (1), (4)  statutesas created by this act, on thieefive date of this
to (7), (10) to (15), (17) (a) and (b), (18), (19), (23) to subsection.
(27),(29), (30), (33), (35), (36), and (38), 54.10, 54.15 (9) DURABLE POWEROF ATTORNEY. The treatment of
(1m) (title), (2), (3),(4) (title), and (8), 54.25 (1) (title), sectionsh4.46 (2) (c), 54.76 (3) and (3g), and 243.07 (3)
(intro.) and (b) 1. to 5. and (2), 54.34 (1) (k) to (p), 54.36 (a)and (b) and (7) (f the statutes first applies to the
(2) and (3), 54.38 (title), (1), and (2) (b), 54.40 (4) (c), (d), appointmenbf a guardian under section 54.46 (2) of the
(9), and (h), 54.42 (title), (1) (a) 1. to 3. afa), (2), (3) statutes, as created by this act, or to the appointment of a
(title), (5), and (6), 54.44 (1) to (3) (a), (4) and (6), 54.46 conservatomunder section 54.76 (2) d¢iie statutes, as
(title), (intro.), (1), (2) (title), (intro.), (a) and (c), and (3) createdby this act, on theffective date of this subsec
(c), 54.60 (2)o (6), 55.06 (1) (a), 223.10, 243.07 (3) (b), tion.
757.48(1) (a), 814.66 (1) (b) 2. and (m), 880.01 (intro.), (10) DUTIESAND POWERSOF GUARDIAN OF THE ESTATE.
(1) to (7), and (8) to (10), 880.02, 880.03, 880.04 (1), The treatment of sections 54.18 (title) and (1) to (3)
880.05,880.06 (title), (1), and (2), 880.07 (title)l) (intro.) and (b), 54.19 (title), (intro.), (2) to (6), (8) to (10),
(intro.), (a) to (j), (2), and (4), 880.08 (intro.), (2), (3) 54.20 (title), (1) (a) to (c), (2) (title), (intro.), (a), (c) to (),
(title), (am) (intro.), and 1. to 4. and (e), and (4), 880.09 (i), and (j),(3) (title), (intro.), (a) to (e), and (k), 54.21,
(intro.), (2), and (4), 880.10, 880.12, 880.125, 880.13 880.173(title), (1), and (2), 880.19 (title), (2) (title), (a)
(title), (1), (2) (title), (a), and (b), and (3), 880.14, 880.33 and(b), (4) (title) and (a) to (c), and (5) (title) and (a) to
(title), (1) to (4), (5), (5m), (8), and (9), 880.331 (titk) (d), 880.191 (title), (1), and (2), 880.192, 880.195,
to (3), (4) (intro.) and (a) to (f), and (6) to (8), 880.35, and 880.21,880.215, 880.2%title), and 880.24 (title), (1),
880.81(7), subchapters | (title), 1l (title), 111 (title), IV (2), and (3) (title), (a) (intro.) and 1. to 4., and (b) of the
(title), andV (title) of chapter 54, subchapter | (title) of statutes,the repeal of section 880.175 (title380.18
chapter880, and chapters 54 (title) and 880 (title) of the (title), 880.19 (1) (title) and (3) (title), 880.22 (1) (title)
statutesthe repeal of sections 880.@8) (title) and and(2) (title), and 880.23 (title) of the statutes, and the
880.09(1) (title), (3)(title), and (7) (title) of the statutes, renumberingand amendment of sections 880.175,
and the renumbering and amendment of sections 880.18,880.19(1) and (3), 880.22 (1) and (2), and 880.23
880.075,880.08 (1), and 880.09 (1), (3), and (7)Xtud of the statutes first apply to a guardianship ofdbtate
statutedirst apply to a petition for guardianship filed in effect on the déctive date of this subsection.
the effective date of this subsection. (11) DuTIES AND POWERSOF GUARDIAN OF THE PER
(3) EXCEPTIONSTO APPOINTMENT OF GUARDIAN. The SON. Thetreatment of sections 54.18 (title) and (1) to (3)
treatmenbf sections 54.12 (1) (e) and (f), 814.61 (12) (a) (intro.) and (b), 54.25 (1) (title), (intro.) and (b) to 5.
1.,814.66 (1) (n), and 880.04 (title), (2), (2m), and (3) of and(2), 880.33 (9), and 880.38 (title) and (1) to (3) of the
the statutes first applies to an action or proceegiengd statutedirst appliesto a guardianship of the person in
ing on the efective date of this subsection. effecton the dictive date of this subsection and to a-peti
(4) SranDBY GUARDIANSHIP. The treatment of section  tion for guardianshigiled on the dective date of this
880.36(title) and (1) of the statutes first applies to a-peti subsection.
tion for appointment of a standby guardi@ded on the (12) NOTES AND MORTGAGES OF MINOR VETERANS.
effectivedate of this subsection. The treatment of section 880.32 tifie statutes first
(5) SUCCESSORGUARDIANSHIP. The treatment of sec  appliesto a note or mortgage executed on tHeatifve
tion 880.17 of the statutes first applies to a petition filed dateof this subsection.
or motion brought on thefefctive dateof this subsection. (13) PsycHOTROPICMEDICATIONS. The treatment of
(6) ELIMINATION OF LIMITED GUARDIANSHIP OF PROP sections51.03 (3) (a) 6., 54.0(6), (28), and (30), 54.25
ERTY. The treatment dfections 6.03 (1) (a) and (3), 17.03 (2) (d) 2.a., 55.01 (1v), (6t), and (6v), 55.05 (2) (d),
(6), 51.35 (7), 54.34 (1jm), 55.06 (14), 155.60 (2), 55.14,55.19, 609.65 (1) (intro.), 880.01 (2), (7m), and
706.03 (4), 880.215, and 880.37 of the statutes first (8),880.07 (1m), 880.33 (2) (d), (4m), and (4r), 880.34
appliesto a procedure for appointmentafimited guarel (6), and 905.04 (4) (am) of the statutes, the repes¢®f
ianthatis conducted on thefettive date of this subsec  tion 51.20 (7) (d) 1. a. and b. of the statutes, the renumber
tion. ing and amendment of section 51.20 (7) (d) 1. (intro.) of
(7) TEMPORARYGUARDIANSHIP. The treatment of sec  the statutes firstapplies to petitions for involuntary
tions 50.94 (6), 54.50 (title), (1), and (3), and 880.15 administratiorof psychotropic medicatiotinat are filed
(title), (1), (Im), (1s), (2), and (3) of the statutes first on the efiective date of this subsection.
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(14) HUNTING, PATRON, AND GUIDE LICENSES. The
treatmenf sections 29.02®u), 29.161, 29.164 (3) (e),
29.171(1), 29.173 (1), 29.182 (4m), 29.184 (6) (c)atd
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(a) andsubchapter VI (title) of chapter 54 of the statutes,
the repeal of section 880.31 (title) of the statutes, the
renumberingand amendment of section 880.31 (2), (3),

2.,29.231 (1), 29.235 (1), and 29.512 (1) of the statutesand(6) of the statutes, and the consolidation, renumber

first applies to receipt by thdepartment of natural
resource®f a declaration issued by a court that an-indi
vidualiis incapable of understanding the nature résic

of the licensed or credentialed activity

(15) Accounts. The treatment of sections 54.62
(title), (3), (4), and (7) (a) to (c), 808.075 (4) (f) 8.,
880.245,880.25 (title) and (1) tq5), 880.252, and
880.2530f the statutes first applies to annaatounts
thatare due before April 15, 2006.

(16) EXPANSION OF ORDER OF GUARDIANSHIP. The
treatmenf section 54.63 of the statutes first applies to
submittalof a written statement to the court on tHe&f
tive date of this subsection.

(17) REVOCATION OR SUSPENSIONOF LICENSES AND
CREDENTIALS. The treatment of sections 343.06 (1) (L),
343.31 (title), (2x), and (3) (a), and 440.121 of the stat
utesfirst applies to receipt by an administratagency
of a record of a declaration on théeetive date of this
subsection.

(18) SETTLEMENTSAND JUDGMENTS. The treatment of
section807.10 (title) and (1) to (3) of the statufest
appliesto settlements or judgments made on tlectifre
dateof this subsection.

(19) ReVIEW OF INCOMPETENCYAND TERMINATION OF
GUARDIANSHIP. The treatment of sections 54.64 (2) (title),
(a) 1. to 3., and (b), 880.26 (title), (1) (intro.) and (a) to
(c), (2) (intro.) and (a) to (dand (3), 880.29, and 880.34
(title) and (1) to (5) of the statutes first applies to a petition
for review of incompetency filed on theedtive date of
this subsection.

(20) ReVIEW OF CONDUCT OF GUARDIAN. The treat
mentof section 54.68f the statutes first applies to com
mitment by a guardian @y action specified under sec
tion 54.68 (2) (a) to (j) of the statutes,@sated by this
act, on the déctive date of this subsection.

(21) FENAL accounTs. The treatment of sections
54.66 (title) and (3), 808.0754) (f) 8., 880.25 (3),
880.27,880.28, and 880.60 (10) (a) of the statutes first
appliesto the terminatiorr the resignation, removal, or
deathof a guardian or the death of a ward on tfectif’e
dateof this subsection.

(22) APPOINTMENT OF CONSERVATOR AND STANDBY
CONSERVATOR. The treatment of sections 54.01 (3), (32),
and(34), 54.34 (1) (p), 54.46 (1) (b), 54.76 (title), (3g),
(3m) and(3n), and (6) to (9), 243.07 (3) (a) to (c), 814.66
(2) (b) 2., 880.13 (3), 880.295, and 880(8B(intro.) and

ing, and amendment of section 880.31 (1), (4), (5), and
(7) of the statutes first apply to an applicatiorpetition

for appointment of a conservator made on tliecéfe
dateof this subsection.

(23) TERMINATION OF CONSERVATORSHIP. The treat
mentof section 54.76 (6) to (9) of tetatutes first applies
to commitment by a conservator of any actsmecified
undersection 54.766) (a) to (h) of the statutes, as created
by this act, or appointment of a guardian, death of a con
servatee, or change of residence of a conservator or con
servateen the efective date of this subsection.

(24) DEGENERATIVE BRAIN DISORDER. The treatment
of section 51.01 (5) ()f the statutes first applies to a
diagnosif developmental disability made on #ifec-
tive date of this subsection.

(25) PROTECTIVE PLACEMENT OR PROTECTIVE SER
vICES. The treatment of sections 55.05 (2) (d), 53106
(@), (3) (c) and (d), (6), and (8) (c), and 880.33 (7) of the
statutedirst applies to a petition for protective placement
or protective services filed on thefedtive date of this
subsection.

(26) REVIEW OF PROTECTIVEPLACEMENT OR PROTEG
TIVE SERVICES. The treatment of sections 55.195 &ng
(9) and 880.331 (5) (intro.) and (a) to @)the statutes
first applies to a review of protective placement or of pro
tective services conducted on thdesftive date othis
subsection.

(27) PETITION FORRECEIPTAND ACCEPTANCEOF FOR-
EIGN GUARDIANSHIP. Thetreatment of sections 54.01 (99),
(9i), (9K), (9m), and (9p), 54.34 (H4.38(1m), 54.44 (1)
(c), (3) (b) and (4) (c), 54.46 (1m) and (1r), 54.68 (1),
880.02, 880.05, 880.07 (title), 880.33 (2) (e), and
880.331(1) of the statutes first applies to a petition for
receiptand acceptance of a foreign guardianship filed on
the effective date of this subsection.

SecTion 585.Effective dates. This act takes &fct
onthe first day of the 7th month beginning afpeiblica
tion, except as follows:

(1) CoOMPLIANCE BY FACILITIES WITH REQUIREMENTS
FOR ADMINISTRATION OF PSYCHOTROPIGMEDICATION. The
treatmenbf SEcTion583(3) of this act takes fect on the
day after publication.

(2) WILD TURKEY HUNTING LICENSES. The repeal and
recreationof section 29.164 (3) (e) of the statutes takes
effecton March 1, 2006.




