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AN ACT to repeal 46.90 (1) (b), 46.90 (1) (c), 46.90 (1) (d), 46.90 (1) (e), 46.90 (4) (a) 2., 46.90 (5) (d) 2., 46.90
(5) (g), 55.01 (1t), 55.01 (3), 55.01 (4p), 55.01 (7), 55.043 (1) (title), 55.043 (5), 55.043 (9), 813.123 (1) (c), 813.123
(1) (), 813.123 (1) (h), 813.1231}, 940.285 (1) (a), 940.285 (1) (b), (bm), (c) and (d), 940.285 (1) (e), 940.295
(1) (cm), 940.295 (1) (hm), 940.295 (1) (j), 940.295 (1) (jm), 940.295 (1) (kp), 940.295 (1) (n), 940.295 (1) (t) and
943.20(2) (e);to renumber 940.225 (5) (ab), 940.295 (1) (a) and 943.20 (2x¢apnumber and amend 46.90 (4)
(a)1.,46.90 (4) (b) 1. c., 46.90 (5) (a), 46.90 (5) (d) 1., 46.90 (6) (a), 46.90 (6) (c) 1., 46.90 (6) (c) 2., 46.90 (6) (c)
3.,55.043 (1) (a) (intro.), 55.043 (1) (&), 55.043 (1) (a) 2., 55.043 (1) (a) 3., 55.043 (1) (a) 4., 55.043 (1) (a) 5.,
55.043 (1) (b) (intro.), 55.043 (1) (b) 1., 55.043 (1) (b) 2. (intro.), 55.043 (1) (b) 2. a., 55.043 (1) (b) 2. b., 55.043
(2), 55.043 (4) (intro.), 55.043 (4) (a), 55.043 (4) (b), 55.043 (4) (c), 55.043 (4) (d), 55.043 (4) (e), 55.043 (4) (f),
813.123(2), 813.123 (3) (b) 2. and 3., 813.123 (4) (a) 2. and 880.01o(Bynsolidate, renumber and amend
813.123(3) (b) (intro.) and 110 amend 20.435 (7) (dh), 46.21 (2m) (c), 46.215 (1m), 46.22 (1) (dm), 46.23 (3) (e),
46.283(4) (h), 46.286 (1) (intro.), 46.286 (3) (a) (intro.), 46.286 (3B(a#6.90 (1) (g), 46.90 (2), 46.90 (3) (title),
46.90 (3) (a), (b) and (c), 46.90 (4) (b) 1. b., 46.90 (4) (b) 2. c., 46.90 (4) (c), 46.90 (4) (d), 46.90 (5) (b) (intro.) and
1.t0 5., 46.90 (5fc), 46.90 (5) (f), 46.90 (5m) (title) and (a), 46.90 (5m) (b), 46.90 (5m) (c), 46.90 (6) (b) (intro.),
46.90 (6) (b) 1., 46.90 (6) (b) 2., 46.90 (6) (b) 3., 46.90 (6) (b) 4., 46.90 (6) (b) 5., 46.90 (6) (b) 6., 46.90 (6) (b) 7.,
46.90(7), 46.90 (8) (a), 46.90 (8) (b), 46.90 (8) (c) and (d), 51.01 (29) (b), 51.01 (39), 51.01 (5) (a), 51.30 (4) (b)
17.,51.42 (3) (e), 51.437 (4r) (b), 51.62 (3) (a) 2m., 55.001, 55.01 (1m), 55.01 (2), 55.02, 55.043 (title);335.043
55.043 (4) (title), 55.06 (2) (c), 55.0611(a), 106.54 (5), 146.82 (2) (a) 7., 813.123 (title), 813.123 (1) (a), 813.123
(1) (b), 813.123 (1) (), 813.123 (4) (a) (intro.), 813.123 (5) (a) (intro.), 813.123 (%)4q)813.123 (5) (a) 3. b.,
813.123(5) (c) 1., 2. and 3., 813.123 (6) (a), 813.123 (6) (c), 813.123 (7), 813.123 (9) (intro.), 880.01 (2), 880.01
(4), 895.85 (2), 940.285 (title), 940.285 (2) (title) and (a) 1. 840,295 (1) (b), 940.295 (1) (0), 940.295 (3) (a)
3.,940.295 (3) (b) 1g., 940.295 (@) 1m. and 943.20 (3) (d) @a repeal and recreate 46.90 (1) (a), 46.90 (1) (f),
46.90(5) (title), 51.62 (1) (ag), 51.62 (1) (br), 55.01 (1), 55.01 (1p), 55.01 (4r), 940.295 (1) (k) and 940.295 (1) (km);
andto create 46.90 (1) (aj), 46.90 (1) (an), 46.90 (1) (br), 46.90 (1) (bt), 46.90 (1) (cm), 46.90 (1) (ed), 46.90 (1) (eq),
46.90(1) (er), 46.90 (1) (fg), 46.90 (1) (gd), 46.90 (1) (gf), 46.90 (1) (gr), 46.90 (1) (h), 46.90 (1) (i), 46.90 (4) (ab),
46.90(4) (ad), 46.90 (4) (ae), 46.90 (4) (b) 1. cm., 46.90 (4) (e), 46.90 (5) (a) 2., 46.90 (5) (b) 6., 46.90 (5) (br), 46.90
(5) (h), 46.90 (5m) (br), 46.90 (6) (ac), 46.90 (6) (b) 9. and 10., 46.90 (6) (bd), 46.90 (6) (br), 46.90 (6) (bt), 46.90
(6) (bv), (bw) and (by), 46.90 (9) (title) arel), 51.62 (1) (ar), 55.01 (1e), 55.01 (1f), 55.01 (1v), 55.01 (2s), 55.01
(49),55.01 (6), 55.01 (6dp5.01 (69), 55.043 (1d), 55.043 (1g), 55.043 (1m), 55.043 (1r) (title), 55.043 (1r) (a) 2.,
55.043(1r) (b) (intro.), 55.043 (1r) (b) 3., 55.043 (1r) (b) 6. a., 55.043 (1r) (b) 6. b., 55.043 (1r) (c) 2. b.(56.043
(d), 55.043 (2) (b), 55.043 (4) (am), 55.043 (50), 55.043 (6), 55.043 (7), 55.043 (8), 55.0431(R1123 (1) (ae),
813.123 (1) (am), 813.123 (1) (br), 813.123 (1) (cg), 813.123 (1) (dm), 813.123 (1) (eg), 813.123 (1) (ep), 813.123

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(1) (fm), 813.123 (1) (gr), 813.123 (1) (gs), 813.123 (2) (b), 813.123 (3) (c) (intro.), 813.123 (4) (a) 2. b., 813.123
(4) (ar), 813.1235) (a) 3. c., 813.123 (5) (ar), 940.225 (2) (j), 940.225 (5) (abm) and (ak), 940.285 (1) (ag), 940.285
(1) (am), 940.285 (1) (dc), 940.285 (1) (dg), 940.285 (1m), 940.295 (1) (ad), 940.295 (1) (ag), 943.20 (2) (ac), 943.20
(2) (ad) and 943.20 (2) (ae) of the statutefating to: adult protective services and providing penalties.

The

people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: This bill
waspreparedor the Joint Legislative Coundl'special com
mitteeon the recodification of chapter 55, placement and ser
vicesfor persons with disabilities.

Scope and Definitions

Undercurrent lawWisconsins elder abuse 13\8.46.90,
stats. establishes a system in each county for the reporting and
investigationof suspected elder abuse, and the provision of
servicesto elder persons who are being abused or neglected
or experiencing material abuse. The elaleuse reporting and
servicessystem set forth in s. 46.90, stats., addresses creating
public awarenesf elder abuse; who is responsible for
receivingand responding teeports of suspected abuse and
neglect;how servicesre provided once abuse or neglect is
documentedand how information is exchanged among-pro
viders of services.

Currently,vulnerable adults who are under the age of 60
may also bevictims of abuse, neglect, or misappropriation of
property.However under current lawMilwaukee county is
the only county with the explicit authority to investigate-sus
pectedabuse, neglect, or misappropriation of propertga of
vulnerableadult under the agef 60, to determine if there is
aneed fomprotective services. A “vulnerable adult” is defined
in s. 940.285 (1) (e) as any perddhyears of age or older who
eitheris a developmentally disabled person or has infirmities
of aging, mental illness, or other like incapacities and who is
either: (1) substantiallymentally incapable of providing for
his or her needs for food, sheltalothing, or personal or
healthcare; or (2) unable to report cruel maltreatment without
assistance.

Currently,the statutes inconsistentigfine abuse, mate
rial abuse, misappropriation of propenmgglect, and self-ne
glect,when theseonditions are experienced by elder orvul
nerableadults. Foexample, the term “material abuse” is used
in s. 46.90, statswhen referring to the misuse of an elder per
son'sproperty or financial resourcds. ch. 55, howevethe
term“misappropriation of property” is used to refer to misuse
of a vulnerable aduk’property or financial resources.

This bill revises the current statutory provisions a§W
consin'selder abuse lawThe bill revises terminologglder
abusereporting provisions, investigation provisions, and
fidentiality of elder abuse reports and records. The bill also
deletesreferenceto the term “elder person.” Under current
law, an “elder person” who could receiservices under the
“elder abuse system” was defined as a personisvage 60
or olderor subject to the infirmities of aging. The bill instead
refersto an “elder adult-at-risk,” whis defined as “a person
age60 or older who has experienced, is currently experienc
ing, or is at risk of experiencing abuse, neglect, or financial
exploitation.”

Thebill also permits counties @ssist persons who are at
risk of experiencing abuse, neglect, or finaneigbloitation
who are under age 60 (currentbnly Milwaukee County has
this authority). These persons, waee at risk due to a physical
or mental condition are defined as “adults—at-risk” in ch. 55.
An “adult-at-risk” is defined as “argdult who has a physical
or mental condition that substantially impairs his or her ability
to care for his or her needs who has experienced, is currently
experiencingpr is at riskof experiencing abuse, neglect, or

financial exploitation.” In addition, the draft creates parallel
provisionsin ch. 55 tahe elder abuse system in ch. 46 te per
mit abuse investigations and follow—-up services tgize
vided on behalf of these adults—at-risk.

The bill revises definitions of several terms ¢arrent
law, including the termabuse, neglect, and self-neglect. The
term“material abuse” is redefined as “financial exploitation”
andmade morgrecise with regard to what constitutes finan
cial exploitation. Some new definitions are createduding
“emotionalabuse,” “state ditial” (to whom reports of sus
pectedabuse or neglect may alsorbade), and “investigative
agency.”

Reports

Under current law Wisconsin requires the reporting of
suspecteehild abuseand neglect. Howevgthere is no simi
lar requirement for reportinthe abuse of vulnerable adults,
evenin the mosegregious cases of suspected abuse or neglect
wherethe elder or vulnerable addiife may be in danger
Wisconsin'selder abuse system is based on voluntary report
ing of suspected abuse, neglect and material abuse.

Oncea report ofsuspected abuse, neglect, or material
abuses made, the county agency must investigate the report
and,if it is found thathe person is being abused or neglected,
servicegnust be dered to the individual. The individual has
the option of refusing to accetlie services. The services must
be offered in the least restrictive manner necessary to achieve
the objective of protecting the individual.

This bill retainsthe voluntary system of reporting for the
majority of situations of suspected abuse or neglect. However
thebill creates a provision requiring certain categories of per
sonsto file reports in situations where the elder person is fac
ing a serious risk of harm or even death.

Underthe bill, the following persons must file a repoit
suspectedabuse or neglect if there is reasonable cause to
believethat the elder adult—at-risk or adult-at-risk igvamni-
nentrisk of serious bodily harm, death, sexual assault, er sig
nificant property loss, and is unable to make an informed
judgmentabout whether to report the risk; or othdults—at—
risk, are at riskof serious bodily harm, death, sexual assault,
or significant property loss inflicted by the suspected perpe
trator:

*An employee of any entity thatlisensed, certified, or
approvedby, or registered with the department of health and
family services (DHFS).

® A health care provider

® A social worker professional counseloor marriage
andfamily therapist.

Thesepersons are not required to file a report, however
if the person believes that filing the report would not be in the
bestinterest of the elder adult—at-risk adult-at-risk. If the
personbelieves this, the person must document the reasons for
this belief in thecase file of the person who is the suspected
victim. There is genalty for not complying with this require
ment,which is a fine of nonore than $500, imprisonment not
morethan six months, or both.

The bill applies the immunity protections in current law
to the new categorgf required reporters created in the bill.
Thereforea person required to file a report under the bill may
notbe dischaged or retaliated against for doing so. The per
son found guilty of retaliating against a reporter is subject to
afine of not more thaf1,000, imprisonment not more than
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six months, or both. In addition, a person is immune from civil
or criminal liability for filing a report.

Thebill also increases the penalties for retaliating against
a reporter by increasing thenaximum fine to $10,000. In
addition,the bill creates a rebuttable presumption that any dis
chargeof a persoror act of retaliation or discrimination that
is taken against person who makes a report, within 120 days
afterthe report is made, establishes a rebuttpt#sumption
thatthe dischage or act is retaliatory

Investigations

Under currentlaw, upon receiving a report of abuse,
material abuse, neglect or self-negletlie county agency
musteither investigate the report or refer the reposrtother
agencyfor investigation. If the report concerns abuse of a per
sonwho resides in a nursing honoemmunity based residen
tial facility, or receives services fromliaensed home health
agencythe county agency must refer the report to DHFS for
investigation. An investigation of a report must be com
mencedwithin 24 hours after a report is received, excluding
Saturdays, Sundays, and legal holidags. investigation of
areport of material abuse shall be commeneihin 5 days
aftera report is received, excludiigaturdays, Sundays, and
legalholidays. The scope of the investigation is at the discre
tion of the investigatinggencyand may include a visit to the
elderpersons residence; observation of the elder person; an
interview with the elder person, or the elder personare
taker,if any; and a review of treatment and health care records.

The bill creates new provisions regarding referrabof
investigationto another agencyf the county department, or
agencyunder contract with theounty department, deter
minesthat there are circumstances that would prevent con
ductingan independent investigation.that case, the bill per
mits the DHFS or another county department to conduct the
investigation.In addition, additional investigative tools are
providedto investigative agencies, including the ability to
interview the elder adult—at-risk or adult-at-risk, with or
without the consent of the perserguardian; an interview of
the guardian; transporting the person fonedicalexamina
tion; and a review of the financial records of an elder adult-
at-risk or adult-at-risk in cases of suspected financial
exploitation. The bill also provides immunitfrom civil or
criminal liability or a finding of unprofessional conduct if any
elementof an investigation wagerformed in good faith and
under lawful authority

_3_

Services

Currently,a county agency or investigating agency must
determinewhether the persomho is the subject of the alleged
abuseor neglect is in need of services. If the departrsent
determinesthe agency must provide thecessary direct ser
vicesto the person, within the limits of available funds.

The bill provides more specificity with regard tehat
typesof services and responses may be made by an agency if
aperson is found to be the subject of abuse or neglect of finan
cial exploitation. These responses include:

® Requesting immediate assistance in either initiading
protectiveservices actiomr contacting law enforcement or
anothemublic agency as appropriate.

*Taking appropriate emgencyaction, including emer
gencyprotective placement under s. 55.06.

* Referring the case to local law enforcementdother
investigationor to the districtattorney if the elder adult-
at-riskagency has reason to believe that a crime has been
committed.

* Referring the case to the licensing or certification
authoritiesof thedepartment or to other regulatory bodies if
the residencdacility, or program for the elder adult-at-risk
is or should be licensed or certified or is otherwise regulated.
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® Referring the case to the department of regulation and
licensing if the abuse, financial exploitation, neglect or self-
neglectinvolves an individual who is required to holdra
dential under chs. 440 to 460, stats.

*® Bringing or referring form petition for a guardianship
andprotective services or placement, if necessary

Records and Reports; Confidentiality

Undercurrent lawthecounty agency or other investigat
ing agency mugpreparea report on each investigation it eon
ductsunless the agency finds, at the conclusion ofrithes
tigation, that the report of alleged abuse, material abuse,
neglector self-neglect is without foundation. If agency
otherthan the county agency conducts the investigation, it
mustsubmit a copy of the investigation report to the county
agency.

Reportsof suspected abuse, material abuse, negiect
self-neglectand investigation reports under this section are
confidentialand may nobe released by the county agency or
other investigating agengyexcept under the followingir-
cumstances:

* To the elder person and apgrson named in a report
who is suspected of abusing or neglecting an elder person.

* To the protective services agency that is notified
whenan elder adult at risk is believed to be at risk of substan
tial physical harm, irreparable injurgr death.

* To an individual prganization or agency designated by
the DHFS or as required by law for the purposes of manage
ment audits or program monitoring and evaluation.

® For purposes of research if the research project has been
approvedby the department dhe county agency and the
researchehas provided assurances that the informatiiin
beused only for the purposes for which it was provided to the
researcher.

® Pursuant to lawful order of a court of record.

® To any agency or individual that provides direet
vicesafter an elder abuse investigation has been completed.

* To the guardian of the elder person or the guardian of
any person named in a report who is suspected of abosing
neglectingan elder person.

* To law enforcement fitials in accordance with the
policy for notifying these dicials in appropriate cases, under
the elder abuse reporting system.

Currentlaw provides penalties for violating these cenfi
dentiality requirements. Any person who violates thes/i-
sionsis liable toany person damaged as a result of the viola
tion, together with exemplary damages of not less than $100
nor more than $500 for each violation, plus costsraadon
ableactualattorney fees. If the violation was willful, exem
plary damages of not less than $500 nor ntioa® $1000 may
beawarded. In additioran individual may bring an action to
enjoin a violation ofthe confidentiality requirements, or to
compelcompliance with the requirements.

Any person who requests or obtains confidential infor
mation under this subsection under falsetenses may be
fined not more than $500 or imprisoned not more than one
yearin the county jail or both.

Thebill creates a distinction between records and depart
mentalreport forms prepared pursuant to investigations of
abuseneglect andinancial exploitation. “Record” is defined
asincluding any document relating tioe response, investiga
tion, assessment, and disposition of a report. A “departmental
report form” is definedas including documentation of an
agency'sresponse to a report and the investigation of reported
suspectedibuse, financial exploitation, neglect, or self-ne
glectthat provides a summary of the case, including the report
form submitted to the state.
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Reportsmay be released under the same circumstances as
they may be released under current,laith two additions:

* To afederalstate, or local government agency of this
stateor any other state that has a need for a report or record
orderto carry out its responsibility forotect elder adults—at—
risk or adults—at-risk from abuse, neglect, self-neglect, or
financial exploitation.

® To a reporter who made the report in his or her profes
sionalcapacity regarding action to be takengmtect or pre
vide services to the alleged victim of abuse, neglect, financial
exploitation,or self-neglect.

Thebill also provides the agency with the ability to not
releasaeports in certaicases, such as when the agency deter
minesthe release might be contrary to the interebtie vie
tim or might cause harm to the victim, or the release might
jeopardizean ongoing criminal or civil investigation.

Underthe bill, records are confidential, and may not be
releasedexcept under the following circumstances:

* To theelder adult—at-risk or adult-at-risk who is the
victim named in the record.

® To the legal guardian, conservator other legal repre
sentativeof the elder adult-at-risk or adult-at-risk who is the
victim named in the record, provided that the legal representa
tive of the victim is not the alleged perpetrator of the abuse,
financial exploitation, or neglect.

* To law enforcement &tials and agencies or a district
attorney,for purposes of investigation or prosecution.

® To the DHFS, under s. 51.03 (2); or to the DHFS, a sher
iff, police department, or district attorney for certain statutory
deathinvestigations

® To an employee of a county department that is provid
ing services to the elder adult—at-risk or adult-at-risk who is
thevictim namedn the record, or to the alleged perpetrator of
abuseto determine whether the victighould be transferred
to a less restrictive or more appropriate treatment modality or
facility.

® To a court, tribal couripr administrative agency for a
proceedingelating to the licensure or regulation of an indi
vidual or entity regulated or licensed by the department, that
wasan alleged perpetrator of abuse, financial exploitation, or
neglect,and the board on aging and long term care.

® To the DHFSfor management, audit, program moni
toring, evaluation, billing, or collection purposes.

® To the attorney or guardian ad litem for the elder adult—
at—riskor adult-at-risk who is the victim named in tieeord,
to assist in preparing for certain court proceedings pertaining
to the victim.

* To a coronermedical examineipathologist, oother
physicianinvestigating the cause of death of an elder adult-
at-riskor adult-at-risk that is unexplained or unusual or is
associatedvith unexplained or suspicious circumstances.

* To staf members of the state—designated protection and
advocacyagencyfor the purposes of protecting and advecat
ing for the rights of persons with developmental disabilities
andmental illness.

® To an agencyincluding a probation or parole agency
thatis legally responsible for the supervision of an alleged
perpetratoof abuse, neglect, or exploitationasf elder adult—
at-riskor adult-at-risk.

® To a grand juryif it determines thaaccess to specified
recordsis necessary for the conduct of itéi@él business.

® To a judge, tribal court, or administrative agency-con
ducting proceedings under s. 968.26.

® Pursuant to a lawful order of a court of record.

SecTioN 1. 20.435 (7) (dh) of the statutes is amended
toread:

_4_
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20.435(7) (dh) Programs for senior citizens; elder
abuse services; benefit specialist program. The amounts
in the schedule for the programs for senior citizens,
including but not limitedto the purpose of distributing
fundsunder s. 46.80 (2m) (b) to supplement any federal
fostergrandparent project funds received untieiJSC
5011(a) and the purposes of ss. 46.80 (5) and 46.85; for
direct services forelder-persons-and-other-individuals
adultsat riskunder s. 46.90 (5m); and ftire benefit spe
cialist program for older persons under s. 46.8dot-
withstandingss. 20.001 (3) (a) and 20.002 (1), depart
mentof health and family servicemay transfer funds
betweerfiscal yearsinder this paragraph. All funds allo
catedunder ss. 46.80 (2m) (b) and (5), 46.81 (2) and
46.85but not encumbered liyecember 31 of each year
lapseto thegeneral fund on the next January 1, unless
transferredo the next calendar year by the joint commit
teeon finance, but the department may carry forward
fundsallocated under s. 46.90 (5m) that are not eacum
beredby June 30 of each year for allocation unger
46.90(5m) in the following state fiscgkear For the pur
posesof this paragraph, funds are encumbered by
December31 if allocated for services received or for
goodsordered by December 31.

SecTION 2. 46.21 (2m) (c) of the statutesamended
toread:

46.21(2m) (c) Exchange of information. Notwith-
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,
51.30,51.45 (14) (a), 55.06 (17) (c), 146.82, 282(7)
and253.07 (3) (c);-ang subunit ofthea county depart
mentof human services or tribal agerasting under this
subsectioimay exchange confidential information about
aclient, without the informed consent of the client, with
any other subunit of the same county department of
humanservices or tribal agencwith a resource center
acare managementganizationpr afamily care district,
with an elder—adult-at-risk agencgn adult—at-risk
agencyor any agency to which referral for investigation
is made under s. 46.90 (5) (a) 1. or 55.043 (1r) (aptg.,
with anyaperson providing services to the client under
a purchase of services contract witte county depart
ment of human services or _tribal agency with a
resourcecentey a care managementganization,or a
family caredistrict, if necessary to enable an employee
or service provider to perform hisr her duties, or to
enablethe county department of human servicesibal
agencyto coordinate the delivegf services to the client.
An agency that releases information under this paragraph
shall document thata request for information was
receivedand what information was provided.

SecTION 3. 46.215 (1m) of the statutes is amended to
read:

46.215(1m) EXCHANGE OF INFORMATION. Notwith
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,
51.30,51.45 (14) (a), 55.06 (17) (c), 146.82, 2532X7),
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253.07(3) (c) and938.78 (2) (a);-ang subunit of thea informationabout a client, without the informed consent
countydepartmenbf social services or tribal agenagt of the client, with any other subunit of the same county
ing under this section may exchange confidential infor departmenbf human services or tribalgency with a
mationabout a client, without the informed consent of the resourcecenter a care managementganization,or a
client, with any other subunit of the same county depart family care district, with an elder—adult-at-risk agency
mentof social services or tribal ageneyith a resource  anadult-at-risk agencyr any agencyo which referral
centeracare managementganizationor afamily care  for investigation is madender s. 46.90 (5) (a) 1. or
district, with an elder—adult-at-risk agencggn adult- 55.043(1r) (a) 1g.,0r with-anya person providing ser
at-riskagencyor any agency to which referral for inves  vicesto the client under a purchase of servicestract
tigationis made under s. 46.90 (5) (a) 1. or 55.043 (1r) (a) with the county department of human services or tribal
1g.,or with-anyaperson providing services to the client agencyor with a resource centea care management
undera purchase of services contract with the county organization,or afamily care district, if necessary
departmenbf social services or tribal agenoywitha  enablean employeer service provider to perform his or
resourcecentey a care managementganization,or a herduties, or to enablihe county department of human
family caredistrict, if necessary to enable an employee seryicesr tribal agencyo coordinate the delivery of ser
or service provider to perform hir her duties, or to  yjcesto the client._An agency that releases information
enablethecounty department of social services or tribal | nderthis paragraph shall document tlmatequest for

agencyto coordinate the deliveryf services to the client.  jntormationwas received and what information vyae-
An agency that releases information under this subsec vided.

tion shall document that a request for information was SecTion 6. 46.283 (4) (h) of thetatutes is amended
receivedand what information was provided. to read:

SECTION 4. 46.22 (1) (dm) of the statutesamended 46.283(4) (h) Provide access to services unsler

to read: L
. . . 46.90and ch. 55 to a person who is eligible for the ser
46.22(1) (dm) Exchange of information. Notwith- vices,through cooperation with t igler—adult—

standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83, o S :
51.30,51.45 (14) (a), 55.06 (17) (). 146.82, 23(T). at-riskagency or the adult-at-risigency-or-agencies

253.07(3) (c) andd38.78 (2) (a)-ang subunit of thea thatSECTION %Sztgg ?i;\/l(fr?tfo ) of the statutes is
countydepartmenbf social services or tribal agenagt s '

) . : . ., amendedo read:

ing underthis subsection may exchange confidential 46.286(1) ELicBILTY. (intro.) Aperson is eligible
informationabout a client, without the informed consent ' oo b ) AP . 9 )
of the client, with any other subunit of the same county for, but not n(_ecessarlly entitled to, the family care b.eneﬁf[
departmentof social services or tribal agenayith a if th? person IS at I_east 18 years of age; has a physieal dis
resourcecenter a care managementganization,or a a.b'“ty.’ as deﬂnegl n s. 15.194) (2) 2., a Qefyelqpmenrtal
family care district, with an elder—adult—-at-risk agency dlgablgty, as defl_nedbln S- 31'01 (5)C$@f).', i
anadult-at-risk agencyr any agencto which referral  2giPgdegenerative brain disordes definedn s. 55.01

for investigation is madender s. 46.90 (5) (a) 1. or 3)(1v); and meets all of the following criteria:

55.043(1r) (a) 1q, or Withanyg person providing ser SECTION 8. 46286 (3) (a) (intro.) othe statutes is
vicesto the client under a purchase of servicestract ~ @mendedo read:

with the county department of sociervices or tribal 46.286(3) (a) (intro.) Subject to pars. (apd (d), a
agencyor with a resource centea care management ~P€rsonis entitledto and may receive the family care
organization,or afamily care district, if necessaty benefitthrough enrollment in a care managemegter

enablean employeer service provider to perform his or Nizationif he or she is at least 18 years of age, has a-physi
her duties, or to enable the county department of social cal disability, asdefined in s. 15.197 (4) (&) 2., a develop
servicesor tribal agencyo coordinate the delivery of ser ~ mental disability, as defined in s. 51.01 (5) (a), or
vicesto the client._An agency that releases information hfirmities—of—aging degenerative brain_disordeas
underthis paragraph shall document tlatequest for ~ definedin s. 55.01(3J1v), is financially eligible, fulfills

informationwas received and what information wae anyapplicable cost-sharing requirements and meets any
vided. of the following criteria:

SecTioN 5. 46.23(3) (e) of the statutes is amended SecTioN 9. 46.286 (3) (a) 3. of the statutes is
toread: amendedo read:

46.23(3) (e) Exchange of information. Notwith- 46.286(3) (a) 3. Isfunctionally eligible at the inter

standingss. 46.2895 (9), 48.72) (a), 49.45 (4), 49.83, mediatelevel and is determined by an elder—-adult-at-
51.30,51.45 (14) (a), 55.06 (17) (c), 146.82, 28217), risk agency under s. 46.90 (2)specified-in-s. 55.01(1t)
253.07(3) (c) and 938.78 (2) (a);arysubunit of a anadult-at-riskagency designated under s. 550be
county department of human services tribal agency  in need of protective services under s. 55.05 or protective
acting under this section may exchange confidential placementunder s. 55.06.
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SecTioN 10. 46.90 (1) (a)pf the statutes is repealed
andrecreated to read:

46.90(1) (a) “Abuse” means any of the following:

1. Physical abuse.

2. Emotional abuse.

3. Sexual abuse.

4. Treatment without consent.

5. Unreasonable confinement or restraint.

SecTioN 11. 46.90(1) (aj) of the statutes is created
to read:

46.90(1) (aj) “Bodily harm” means physical pain or
injury, iliness, or any impairment of physical condition.

SecTioN 12. 46.90 (1) (anpf the statutes is created
to read:

46.90(1) (an) “Caregiver’ means a person who has
assumedesponsibility for all or a portion of an individu
al’'s care voluntarily by contract, or by agreement,
including a person actingr claiming to act as a legal
guardian.

SecTioN 13. 46.90 (1) (b) of the statutes is repealed.

SecTioN 14. 46.90(1) (br) of the statutes is created
to read:

46.90(1) (br) “Elder adult at risk” means any person

age 60 or older who has experienced, is currently experi

encing,or is at riskof experiencing abuse, neglect, self-
neglect,or financial exploitation.

SecTioN 15. 46.90(1) (bt) of the statutes is created
to read:

46.90(1) (bt) “Elder—adult-at-risk agency” means

_6_
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3. The substantial failure or neglect of a fiscal agent
to fulfill his or her responsibilities.

4. Unauthorized use of an individuapersonaiden
tifying information or documents, as prohibited sn
943.201.

5. Unauthorized use of an entgyidentifyinginfor-
mationor documents, as prohibited in s. 943.203.

6. Fogery, as prohibited in s. 943.38.

7. Financial transaction card crimes, as prohibited in
5.943.41.

SecTioN 21. 46.90 (1) (egpf the statutes is created
toread:

46.90(1) (eg) “Fiscal agent” includes any of the-fol
lowing:

1. A guardian of the estate appointed under s. 880.03.

2. A conservator appointed under s. 880.31.

3. An agent under financial power of attorney under
s.243.07.

4. A representative payee un@&rCFR 416.635

5. A conservatorship under the U.S. department of
veteransaffairs.

SecTION 22. 46.90(1) (er) of the statutes is created
to read:

46.90(1) (er) “Investigative agency” means a law
enforcemenbr a city town, village, countyor state gov
ernmentakgency or unit with functions relating poo-
tectinghealth, welfaresafety or propertyincluding an
agencyconcerned with animal protection, public health,
building code enforcement, consumer protection, or

theagency designated by the county board of supervisorsnsuranceor financial institution regulation.

undersub. (2) toreceive, respond to, and investigate
reports of abuse, neglect, self-neglect, and financial
exploitationunder sub. (4).

SecTioN 16. 46.90 (1) (c) of the statutes is repealed.

SecTioN 17. 46.90 (1) (cm) of thetatutes is created
to read:

46.90(1) (cm) “Emotional abuse” means language or
behavior that serves no legitimate purpose and is
intendedto be intimidating, humiliating, threatening,
frightening,or otherwise harassing, and that does or rea
sonablycould intimidate, humiliateghreaten, frighten, or
otherwiseharass the individual to whom the conduct or
languagsés directed.

SecTioN 18. 46.90 (1) (d) of the statutes is repealed.

SecTioN 19. 46.90 (1)(e) of the statutes is repealed.

SecTioN 20. 46.90 (1) (edpf the statutes is created
to read:

46.90(1) (ed) “Financial exploitation” means any of
thefollowing:

1. Obtaining an individuad’ money or property by
deceivingor enticing the individual, doy forcing, com
pelling, or coercing the individual to give, sell at less than
fair market value, or in other way®nvey money or
property against his or her will without his or her
informedconsent.

2. Theft, as prohibited in s. 943.20.

SecTioN 23. 46.90 (1) (f) of the statutes is repealed
and recreated to read:

46.90(1) (f) “Neglect” means the failure of a care
giver, asevidenced by an act, omission, or course of con
duct, to endeavor to secure or maintain adeqeate,
servicespr supervision for an individual, including food,
clothing, shelter or physical or mental health care, and
creating significant riskor danger to the individual’
physicalor mental health. “Neglect” does not include a
decisionthat is made to not seek medical care for an indi
vidual, if that decision is consistent with the individgal
previously executed declaration do—not-resuscitate
orderunder ch. 154, a powef attorney for health care
underch. 155, or as otherwise authorized by.law

SecTION 24. 46.90 (1) (fg) of the statutes is created
to read:

46.90(1) (fg) “Physical abuse” means the intentional
or reckless infliction of bodily harm.

SecTioN 25. 46.90 (1) (g) of thetatutes is amended
toread:

46.90(1) (g) “Self-neglect” meana significant dan
gerto an-elderpersamindividual’s physical or mental
healthbecause the-elder-persodividual is responsible
for his or her own care but-is-unaldds to-provideobtain
adequateare, includindood, shelterclothing,or medi
calor dental care.
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SECTION 26. 46.90 (1) (gd)pf the statutes is created agenciesincludinglaw enforcement étials in appre

to read: priatecasesand shall establish an elder abuse reporting
46.90(1) (gd) “Sexual abuse” means a violation of systemto carry out the purposes of this section. Each
$.940.225 (1), (2), (3), or (3m). county elder—adult—at-riskagency shall enter into a
SEcTION 27. 46.90 (1) (of) of the statutes is created memorandunof understanding regarding the operation
to read: of the system with the county department under s. 46.215
46.90(1) (gf) “State governmental agency” ti®  or 46.22andwith any private or public agendpcluding
meaninggiven for “agency” in s. 16.417 (1) (a). acounty department under5l.42 or 51.437, within the
SEcTioN 28. 46.90 (1) (gr) of the statutes is created countythat is participating in the elder abuse reporting
to read: system. The memorandum of understanding shall, at a

46.90(1) (gr) “Stateofficial” means any law enforee  minimum,identify the agencies that are responsible for
mentofficer employed by the state or an employee of one the investigation of reports of abuse, material-abuse

of the following: _ . financial exploitation neglect,or self-neglect of elder
1. The department of health and family services.  adultsat riskand for the provision of specific diresr
2. The department of justice. vices.
3. The department of regulation and licensing. (b) Each-countelder—adult-at-riskagency shall
4. The board on aging and long-term care. receive reports of abuse,—material—abugieancial

5. A state governmental agency other than those spe

e , i | exploitation neglect,or self-neglect of eldg S
cified in subds. 1. to 4. with functions relating to protect 2xplonaion Neg g person

adultsat risk

ing health and safety , (c) Each-countelder-adult-at-riskagencyshall
reaj‘ECﬂON 29.46.90 (1) (h) of the statutes is created o, jicizethe existence of an eldabuse reporting system

. . y in the county andghall provide a publicized telephone
4.6 ‘.90(1). (") Treat.me_nt without .cor)s_ent means the numberwhich that can be used by persons wishiiog
admlnlst.ratlor}of medication to an individual whioas reportsuspected cases of abuse; ial o ial
not p;owded mflorrped con]sgnt, tﬁr the performance of exploitation neglect,or self-neglect oelder adults at
pSychosurgenglectroconvuisive Inerapgr experimen risk. Eachelder—adult—-at-risk agency shall also provide

_tal research on an _|nd|V|duaI who has not provided atelephone number that can be used to make reports after
informed consent, with the knowledgthat no lawful : X
the elder—adult—-at-risk agensyfegular business hours

authorityexists for the administration or performance. :
. . SecTiON 34. 46.90 (4) (a) lof the statutes is renum
SectioN 30. 46.90 (1) (i) of the statutes is created to bered46.90 (4) (ar) and amended to read:

read: 46.90(4) (ar) Any person, including an attorney or

46.90 (1) (i) “Unreasonable confinement or X "
restraint’includes the intentional and unreasonaioie aperson working under the supervision of an attgrney

finementof an individual in a locked room, involuntary rnayre;port to thecounty agency ol tg, any statdiahl,
including-any representative-of thefiob-of the long-

separatiorof an individual from higr her living area, use

on anindividual of physical restraining devices, or the teFcare-ombudsman-unders—16.009 (€partment,
provisionof unnecessary or excessive medication to an 1€ élder-adult-at-risk agencya state or localaw
individual, but does not include the use of these methods&nforcementagency the department, or the board on
or devices in entities regulated by ttiepartment if the ~ 2dingand long—term caréhat he or she believes that
methodsor devices are employed in conformance with abusematerial-abuse-dmancial exploitationneglect,

stateand federal standards governing confinement and2r self-neglect of an elder adult at riss occurred if the

restraint. personis aware of factsr circumstances that would lead
SecTion 31. 46.90 (2) ofthe statutes is amended to @ reasonable person to believe or suspect that abuse,

read: materialabuse-ofinancial exploitationneglect, or self-
46.90 (2) CounTY ELDER-ADULT-AT-RISK AGENCY neglectof an elder adult at rigkas occurred. The person

DESIGNATION. Each county boarghall designate an shall indicate the facts and circumstances of the situation
agencyin the county as the-coungder—adult-at-risk ~ aspart of the report.

agencyfor the purposes of this section. Section 35. 46.90 (4) (a) 2. of the statutes is
SecTion 32. 46.90 (3) (title) of the statuteis repealed.

amendedo read: SecTion 36. 46.90 (4) (abpf the statutes is created
46.90 (3) (title) County ELDER-ADULT-AT-RISK to read:

AGENCY DUTIES. 46.90(4) (ab) The following persons shall file reports
SecTioN 33. 46.90 (3) (a), (b) and (c) of the statutes asspecified in par(ad):

areamended to read: 1. An employee of any entity that is licensedrti

46.90(3) (a) Each-countelder—adult-at-rislagency fied, or approved by or registered with the department.
shall develop a policy for notifying other investigative 3. A health careprovider as defined in s. 155.01 (7).
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4. A social workerprofessional counseloor mar
riageand family therapist certified under ch. 457.

SecTioN 37. 46.90 (4) (adpf the statutes is created
to read:

46.90(4) (ad) Except as provided in péae), a per
sonspecified in par(ab) who haseen an elder adult at
risk in thecourse of the persanprofessional duties shall
file a report with the county department, théer—adult-
at-riskagencya state or local law enforcement agency
thedepartment, or the boaoth aging and long—term care
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thereport. This presumption may be rebutted by a pre
ponderancef evidence that the disclgaror act was not
madein response to the report.

SecTiON 42. 46.90 (4) (b) 2. c. of the statutes is
amendedo read:

46.90(4) (b) 2. c. Any person not described in subd.
2.b. who is retaliatedr discriminated against in viela
tion of subd. 1. a. or bmay commence an action in circuit
courtfor damages incurred as a result of the violation.

SecTioN 43. 46.90 (4) (c) of thetatutes is amended

if the eldeadult at risk has requested the person to maketo read:

thereport, or if the person has reasonable causelieve
thatany of the following situations exist:

1. The elder adult at risk is at imminent risk of serious
bodily harm, death, sexual assaaltsignificant property
lossand is unable tsmake an informed judgment about
whetherto report the risk.

2. An elder adult at risk other than the subject of the
reportis at risk of serious bodily harm, death, sexual
assault,or significant property loss inflicted by a sus
pectedperpetratar

SecTioN 38. 46.90 (4) (aedf the statutes is created
to read:

46.90(4) (ae) A person specified in p&ab) to whom
any of the following applies is not required to file a report
asprovided in par(ad):

1. If the person believes that filing a report would not
bein the best interest of the elder adult at risk. If the per
sonso believes, the person shall docunteatreasons for

this belief in the case file that the person maintains on the

elderadult at risk.

2. If a health care provider provides treatment by
spiritualmeans through prayer for healing in lieu of med
ical care in accordance with his or her religitnaglition
andhis or her communications with patients segquired
by hisor her religious denomination to be held confiden
tial.

SectioN 39. 46.90 (4) (b) 1. b. of the statutes is
amendedo read:

46.90(4) (b) 1. b. No person may discbaror other
wise retaliate or discriminate against any-peigdivid-
ual on whose behalf another person has reportgdaal
faith under this subsection.

SecTioN 40. 46.90 (4) (b) 1. c. of the statutes is
renumberedt6.90 (9) (d) and amended to read:

46.90(9) (d) Any person who violates-this-subdivi
siensub. (4)(b) 1. may be fined not more than-$1,000
$10,0000r imprisoned for not more than 6 months or
both.

SecTioN 41. 46.90 (4) (b) 1. cm. of the statutes is
createdo read:

46.90(4) (b) 1. cm. Any dischae of a person or act
of retaliation or discrimination that is taken against a per
son who makes a report under this subsection, witn

46.90(4) (c) No person may be hetdilly or crimi-
nally liable or befound guilty of unprofessional conduct
for reportingin good faith under this subsection and
within the scope of his or her authorityr for filing a
reportwith an agency not listed jwar (ad) (intro.) or (ar)
if the person had @ood faith belief that the report was
filed correctly with one of the listed agencies

SeEcTION 44. 46.90 (4) (d) of thetatutes is amended
to read:

46.90(4) (d) If a report under pa¢a) (ad) or (ar)is
madeto a state dicial, the state dicial shall refer the
report to the appropriate—coungider—adult—at-risk
agency. The requirementinder this paragraph does not
applyto an employeef the board on aging and long-
term care whaodetermines that his or her referral would
bein violation of42 USC 3058dd).

SecTioN 45. 46.90 (4) (e) of the statutes is created to
read:

46.90(4) (e) Any person making a report under this
subsections presumed to have reported in good faith.
SecTioN 46. 46.90 (5) (title) of the statuteis

repealedcand recreated to read:

46.90(5) (title) RESPONSEAND INVESTIGATION.

SecTioN 47. 46.90 (5) (a) of the statutes is renum
bered46.90 (5) (a) 1. and amended to read:

46.90(5) (a) 1. Except astherwise provided, upon
receivingareport of allegeédbuse,-material-abufipan

cial exploitation neglector self-neglect oan elder adult
atrisk, thecountyelder—adult—at-riskgency shall either
investigaterespond tdhe report including, if necessary
by conducting an investigatiomr refer the report to
anotheragency for investigation. Upon receiving a

reportof allegedabuse,materia@busdinancial exploita
t|on neglect or self- neglect of—an—eleler—pepswhe

healthagencya client, as defined in s. 50.065 (1) (b), of
anentity, as definedn s. 50.065 (1) (c), if the person sus

pected of perpetrating the alleged abuse, financial
exploitation,or neglect is a caregiver or a nhonclient-resi

days after the report is made, establishes a rebuttable predent ofthe entity, the-countyelder—adult—at-riskagency

sumptionthatthe dischage or act is made in response to

maynotinvestigate the report busihall refer theeport
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within 24 hours after the report is received,-excluding

SaturdaysSundays-and-legal-holidays,the department
for investigation.—An-investigationhe department shall
coordinateits investigatory dbrts with other investiga
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SecTioN 50. 46.90 (5) (b) 6. of the statutescieated
to read:

46.90(5) (b) 6. A reviewof any financial records of
the elder adult at risk that are maintairtggda financial

tive agencies or authorities as appropriate. An elder-institution, as defined in s. 705.0B); by an entityas

adult—-at-rislagencys response to or another investiga
tive agencys investigatiorof a report of allegedbuse,
financial exploitation,neglector self-neglect that is not
referredto the departmershall be commenced within 24
hours after a report is received, excludigaturdays,

Sundaysand legal holidays—An-investigation-of-a-report

definedin s. 50.065; by any caregiver thie elder adult
atrisk; or by a member of the immediate family of the
elder adult at risk or caregiver Therecords shall be
releasedvithout informed consent in either of the follow
ing circumstances:

a. To an elder—adult-at-risk agency or other investi

of material-abuse-shall- be commenced-within 5-days aftergative agency under this sectiorlhe financial record
areportisreceived,-excluding-Saturdays,-Sundays andholdermay release financial record information by niti

legamdm%—m&%pewﬁrefeﬁeeu&th%depanmem
artment.
SECTION 48 46 90 (5) (a) 2. of thstatutes is created
to read:
46.90(5) (a) 2. If an agent or employee of an elder—
adult-at-riskagency requiretb respond under this sub
sectionis the subjeadf a report, or if the elder—adult—at-

risk agency or an agency under contract with the county

department determines that tte¢ationship between the
elder—adult-at-riskgencyand the agency under con
tractwith the county department would not allow for an
unbiasedesponse, the elder—adult-at-risk agency shall,

ating contact with the elder—adult-at-risk agenay
other investigative agency without first receivirg
requestfor release othe information from the elder-
adult-at-riskagency or other investigative agency

b. Under a lawful order of a court of record.

SecTioN 51. 46.90 (5) (br) of the statutes is created
to read:

46.90(5) (br) The elder-adult-at-risk agency or
otherinvestigative agencsnay transport the elder adult
at risk for performance of a medical examination by a
physicianif any of the following applies:

1. The elder adult at risk or his or her guardian or

aftertaking any action necessary to protect the elder adultagentunder an activated power of attorney for health

atrisk, notify thedepartment. Upon receipt of the notice,
thedepartment or a county department unddi6215,
46.22,51.42, or51.437 designated by the department

shallconduct an independent investigation. The powers

andduties of a county department makingiatdepen
dentinvestigation are those given to an elder—adult-at—
risk agency under pars. (b) to (f) and sub. (6).

SecTioN 49. 46.90 (5) (b) (intro.) and 1. to 5. of the
statutesare amended to read:

46.90(5) (b) (intro.) The-scope-of thelder—adult—-at—

risk agencys response or another investigative agency’
investigationis—at-thediscretiorof-the—investigating
agencyandmay include one or more tfe following:

1. Avisit to the-elder persasiesidence of the elder
adultat risk

2. Observation of the elder-persadult at risk, with
or without consent of his or her guardianagent under
anactivated power of attorney for health care, if.any

3. An interview with the elder-personothe-extent
practicablethis-interview-shall-beprivatdult at risk, in

care,if any, consents to the examination.

2. The elder adult at risk is incapable of consenting
to the examination and one of the following applies:

a. The elder adult at risk has no guardian or agent
underan activated power of attorney for health care.

b. The elder adult at risk hagjaardianor an agent
underan activated power of attorney for health care, but
thatguardian or agent is the person suspected of abusing,
neglecting,or financially exploiting the elder adudit
risk.

c. The examination is authorized by order of a court.

SecTioN 52. 46.90 (5) (c) of thetatutes is amended
toread:

46.90(5) (c) f-aninvestigator so-requesthe elder—
adult—-at-riskagencymay requesa sherif or police ofi-
cer shallto accompany the elder—adult-at-risk agency
investigatoror workerduring visits to the-elder-perssn’
residenceand-shall-providef theelder adult at risk or
reguesbther assistance aseded. If the request is made,
a sherif or police oficer shall accompany the elder—

privateto theextent practicable, and with or without the

adult—at-riskagency investigator or worker to the resi

consendf his or her guardian or agent under an activated denceof the elderadult at risk and shall provide other

powerof attorney for health care, if any

4. An interview with_the guardian or agent under an
activatedpower of attorney for health care, if amnd
with any-person-who-takes carareqgiverof the elder-per
sonadult at risk

5. Areview of thdreatment and patiehealth care
records of the elder adult at risk

assistancas requested or necessary

SecTioN 53. 46.90 (5) (d) 1. of thetatutes is renum
bered46.90 (5) (d) and amended to read:

46.90(5) (d) If anyaperson-exceptthe-elderperson
inquestioninterferes with the responseinwrestigation
underthis subsection or interferes with the delivery of

protectiveservices under ch. 55 to the elder adult af risk
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the elder—adult-at-risk agendypvestigator_or worker
may applyfor an order underch.-853813.12%rohibit
ing the interference.

SecTioN 54. 46.90 (5) (d) 2. of the statutes is
repealed.

SecTioN 55. 46.90 (5) (f)of the statutes is amended
to read:

46.90(5) (f) If the investigatoelder—adult—at-risk
agencyworker or investigator asther agency investiga

tor has reason to believe that substantial physical harm,

irreparableinjury, or death may occur to an elder-person
adultatrlsk. the worker omvesngator shaHmemed@tely
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with respect to the distribution of the funds for direct ser
vicesthat are allocated under péa).

SecTioN 60. 46.90 (5m) (br) of the statutesdseated
toread:

46.90(5m) (br) If, after responding to a repotihe
elder—adult-at-risigency has reason to believe that the
elderadult at risk has been the subjetabuse, financial
exploitation,neglect, or self-neglect, the elder—adult—-at—
risk agency may do any of the following:

1. Request immediate assistance in initiating a pro
tectiveservices action under ch. 55 or contact an investi
gativeagencyas appropriate.

2. Take appropriate emggncy action, including

5592request |mmed|ate a53|stance in either |n|t|at|ng a emergencyprotective placement under s. 55.06thié

protectiveservices action under ch. 55 or contact law
enforcemenbr another public agencgs appropriate

SecTioN 56. 46.90 (5) (g) of the statutes is repealed.

SecTioN 57. 46.90 (5) (h) of the statutes is created to
read:

46.90(5) (h) No person may be held civilly or crimi
nally liable or befound guilty of unprofessional conduct
for respondingo a report or for participating in or con
ductingan investigation under this subsection, including

elder—adult-at-rislagency determines that the emer
gencyaction is in the best interests of the elder aalult
risk and the emegency action is the least restrictive
appropriaténtervention.

3. Refer the case taw enforcement €tials, as spe
cified in sub. (3) (a), for further investigation or to the dis
trict attorney if the elder-adult-at-risk agency has-rea
sonto believe that a crime has been committed.

4. Refer the case to the licensing, permitting, registra

the taking of photographs or the conducting of a medical tion, or certification authorities of théepartment or to

examination f the response or investigation wpsr
formedin good faith and within the scope of his or her
authority.

SecTioN 58. 46.90 (5m) (title)and (a) of the statutes
areamended to read:

46.90(5m) (title) ProwvisioN OFFEROF SERVICESAND

REFERRAL OF CASES (@) -Afterthe-investigation-is-com
pleted Upon responding to a reppthe -countyelder—

adult-at-riskagency or the-investigatirigvestigative
agencyshall determine-ifvhetherthe elder-persoadult
at risk or any other individual involved in thalleged
abusematerial-abuséinancial exploitation neglect,or

otherregulatory bodies if the residence, facijlity pro
gram fortheelder adult at risk is or should be licensed,
permitted,registered, or certified or is otherwise regu
lated.

5. Refer thecase to the department of regulation and
licensingif the financial exploitation, neglectelf-ne
glect,or abuse involves andividual who is required to
hold a credential, adefined in s. 440.01 (2) (a), under
chs.440 to 460.

6. Bring a petition for a guardianship and protective
servicesor protective placement under ch. 55 or a review
of an existing guardianship if necessary to prevent finan

self-neglect is in need of services under this chapter orcial exploitation, neglect, self-neglect, or abuse and if the

ch.47, 49, 5Jor, 55 _or 880 From the appropriation under
s. 20.435 (7) (dh), the department shall allocate to
selectedcountiesnot less than $25,000 in each fiscal
year,and within the limits of these funds and of available
stateand federal funds and obunty funds appropriated
to match the state and federal funds, the coaltgr—

elderadult at risk would otherwise be @&k of serious
harm because of an inability to arrange for necessary
food, clothing, shelteror services.

SecTioN 61.46.90 (5m) (c) of the statutes is amended
toread:

46.90(5m) (c) An elder-persomdult at risk may

adult-at-riskagency shall provide the necessary direct refuseto accept services unless a guardian authorizes the

servicedo the elderpersaadult at riskor other individ

services. The-countyelder—adult—at-riskgency or other

ual or arrange for the provision of the direct services with provideragency shall notify the elder-persadult at risk

otheragencies or individuals. Those direct services pro
videdshall be rendered under the least restrictive eondi
tionsnecessary to achieve their objective.

SecTioN 59. 46.90 (5m) (b) of the statutes is
amendedo read:

46.90(5m) (b) If the-county-agency designated-under
sub.(2) elder—adult—at-risk agendy notthe aging unit,
the countyelder—adult-at-riskagencyin each county

of this right to refuse before providing services.
SecTION 62. 46.90 (6) (a) of the statutes is renrum
bered46.90 (6) (am) and amended to read:
46.90 (6) (am) The -countyelder—adult—at-risk

agencyor-other-investigating-agencshall prepare a
departmentareport en%aekkmvesnganermfenduets

shallconsult with and accept advice from the aging unit neglee@r%é#negle%&mth%ﬁe&mdaﬁdmm of |ts
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responseunder sub. (5) to a report of suspected abuse,notbe used in any way that discloses the namesather

financial exploitation, neglect, or self-neglectlf an identifying information about the individuals involved.
agencyother-than-the-county-agencgndu he-inves SecTIoN 68. 46.90 (6) (b) 4. of the statutes is
tigation-it the elder—adult—-at-risk agency refeite amendedo read:

report to an investigative agengcythe investigative 46.90(6) (b) 4. For purposes of researéhthe
agencyshall-submit-a-copy-of the-investigationreport to researclproject has beeapproved by the department or
thecounty-agencadvise the elder—adult—at-risk agency thecountyelder—adult-at-rislagency and the researcher
in writing of its response to the report. The elder—adult- has provided assurances that the information will be used
at—riskagency shall maintain records of suspeetadse, only for the purposes for which it was provided to the

financial exploitation, neglect, or self-neglect researchethe information will not be released to a-per
SecTioN 63. 46.90 (6) (acpf the statutes is created  sonnot connected with the study under consideration,

to read: andthe final product of the research will not reveal infor
46.90(6) (ac) In this subsection: mation that may serve tddentify the individuals

1. "Departmental repofform” includes documenta  jnyolved. SuehTheinformation shall remain confiden
tion of anelder-adult-at-risk ageneyresponse t0 or  tjg|. |n approvingresearch-projette use of informa
investigationof a report made under sub. (5) and is the tion under this subdivision, the department shall impose

informationrequired to be submitted to the department. anyadditional safeguards neededprevent unwarranted
2. “Record” includesany document relating to the jisclosureof information.

responseinvestigation, assessment, atisposition of a SecTion 69. 46.90 (6) (b) 5. of the statutes is
reportmade under this section. amendedo read:

SECTION 64. 46.90 (6) (b) (intro.) ofhe statutes is 4690(6) (b) 5. Pursuant-tonder alawful order of
amendedo read: a court of record.

46.90(6) (b) (intro.) Wie SecTion 70. 46.90 (6) (b) 6. of the statutes is
materialabuse, .|egle;t'®em se t“%gtl%l tand tnfl.,estlga 10N amendedo read:
reports-under this-sectiddepartmental report fornare 46.90(6) (b) 6. To any agency or individual that pro

ggzﬂdz?“ﬁlsalanden;?y 2%3? re]eased by_t_heeesetmLi ati\r/_e vides direct services under sub. (5m), including an
—at— erinvestigatimgvestig . . ; .
gency attendingphysician for purposes of diagnosis and treat

agencyexcept under the following circumstan > ment.and within the department to coordinate treatment

d for mental illness, developmental disabilities, alcehol

amfﬁgzcct)g‘ rgasd' 46.90 (6) (b) 1. of the statutes is ism, or drug abuse dhdividuals committed to or under

; the supervision of the departmeninformation obtained
46.90(6) (b) 1. D the elderperson-aratiult at risk, - . . ) .

anyperscgn)n(azned in a departmentort formwho is underthis subdivision shall remain confidential.
suspectedof abusing -ar neglecting, or_financially SeCTioN 71.46.90 (6) (b) 7. of the statutes is
exploitingan elder persoadult at risk, and the suspect ~amendedo read: _
attorney Thesepersons may inspect the departmental 46'90_(6) (b) 7. © the. guardian of the eldeepson_
reporton theinvestigatiorform, except that information ~ 2dultat riskor the guardian of any person named in a
identifying the person who initially reported the sus €POrtwho is suspected of abusing oeglecting, or
pected abuse, —materiabbuse financial _exploitation ~ financially exploitingan elder-persoadult at risk These
neglector self-neglect, or any other person whose safety PErsonsnay inspect thdepartmentaieport-on-the-inves
might be endangered through disclosumeay not be  gation form, except that information identifying the

released. persorwho initially reported the suspected abuse;-mate
SECTION 66. 46.90 (6) (b) 2. of the statutes is Hal-abusdinancial exploitationneglector self-neglect,
amendedo read: or any other person whose safetyght be endangered

46.90(6) (b) 2. D the protective servicemgency throughdisclosuremay not be released.
notified or other entity from which assistance is SecTION 72. 46.90 (6)(b) 9. and 10. of the statutes
requestedinder sub. (5) (f). Information obtained under arecreated to read:

this subdivision shall remain confidential. 46.90(6) (b) 9. D a federal agencgtate governmen
SecTioN 67. 46.90 (6) (b) 3. of the statutes is tal agencyagency of any other state, or local governmen

amendedo read: tal unit in this state or any other state thatha=ed for
46.90(6) (b) 3. T an individual, aganization,or a departmental report form in order to carry out its

agencydesignated by the departmentasrrequired by  responsibilityto protect elder adults at risk from abuse,
law for the purposes of management audits or programfinancialexploitation, neglect, or self-neglect.
monitoringand evaluationlnformation obtained under 10. To the reporter who made a report in his or her
this subdivision shall remaironfidentialand-shalmay professionatapacityregarding action to be taken to pro
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financial exploitation, neglect, or self-neglect.

SecTioN 73. 46.90 (6) (bd)of the statutes is created
to read:

46.90(6) (bd) If a person requesting a departmental

_12_

tect or provide services to the alleged victim of abuse,

2005 Assembly Bill 539

5. To an employee of a county department under s.
51.420r 51.437 that is providing services either to the
elderadult at risk who is the alleged victim named in the
recordor tothe alleged perpetrator of abuse, to determine
whetherthe alleged victim shoulde transferred to a less

reportform is not one of the persons or entities specified restrictive or more appropriatéreatment modality or
in par (b), the elder-adult-at-risk agency may release facility.

informationindicating only whether or not a repavas
receivedand whether or not statutory responsibility was
fulfilled.

SecTioN 74. 46.90(6) (br) of the statutes is created
to read:

46.90(6) (br) Notwithstanding pafb) 1. to 10., an
elder—adult-at-rislagency or an investigative agency
may not release departmental report foumsler this sec
tion if any of the following applies:

6. To a court, tribal court, or state governmental
agencyfor aproceeding relating to the licensure or regu
lation of an individual or entity regulated or licensed by
the state governmental agentlyat wasan alleged perpe
trator of abuse, financial exploitation, or neglect.

7. To the department, for management, audit; pro
grammonitoring, evaluation, billing, or collection pur
poses.

8. To the attorney or guardian ad litdor the elder

1. The elder—adult-at-risk agency determines that adult at risk who is the alleged victim named in the
therelease would be contrary to the best interests of therecord,to assist in preparing for any proceeding under ch.
elderadult at risk who is the subject of the departmental 48,51, 55, 813, 880, 971, or 975 pertainiaghe alleged
reportform or of another person residing with the subject victim.

of thedepartmental report form, or the release is likely to

9. To a coronermedical examinempathologist, or

causemental, emotional, or physical harm to the subject other physician investigating the cause of death of an

of the departmental report form or to any other individ
ual.

2. Thedistrict attorney determines that disclosofe
theinformation would jeopardize any ongoingfature
criminal investigationor prosecution or would jeopar
dizea defendang right to a fair trial.

3. The elder-adult-at-risk agency determines that

disclosurewould jeopardize ongoing or futureivil
investigationsor proceedings or would jeopardize the
fairnessof such a legal proceeding.

SecTioN 75. 46.90(6) (bt) of the statutes is created
to read:

46.90(6) (bt) Subject to pars. (b), (bdhn), (bv), and

(bw), records under this subsection are confidential and

may not be released by tieéder—adult—at-risk agency or
otherinvestigative agengyexcept under the following
circumstancegjpon request:

1. To the elder adult at risk who is the alleged victim
namedn the record.

2. To the legal guardian, conservator other legal
representativef the elder adult at risk who is the alleged
victim named irthe record, if the legal guardian, conser
vator,or other legal representative of the alleged victim

is not the alleged perpetrator of the abuse, financial

exploitation,or neglect.

3. To law enforcement dicials and agencies in
accordancavith the policy developed under sub. (3) (a)
or with investigations conducted under sub. @) dis
trict attorney for purposes of investigation or prosecu
tion.

elderadultat risk that is unexplained or unusual or is
associatedwith unexplained or suspicious circum
stances.

10. To staf membersof the protection and advocacy
agencydesignated under s. 51.62 and the boaraigimg
andlong-term care under s. 16.009.

11. To an agengyincluding a probation oparole
agencythatis legally responsible for the supervision of
an alleged perpetrator of abuse, neglectfinancial
exploitationof an elder adult at risk.

12. To a grand juryif it determines that access to-spe
cified records is necessary for the condufcits oficial
business.

13. Under a lawful order of a court of record.

SecTiON 76. 46.90 (6) (bv), (bw) and (by) of the stat
utesare created to read:

46.90(6) (bv) The identityof a person making a
reportof alleged abuse, neglect, self-neglect, or financial
exploitationshall be deleted from any record prior to its
releaseunder par(bt) or from any departmental report
form prior to itsrelease under pab). The identity of any
reportermay only be released with the written consent of
thereporter or under a lawful ordef a court of record.

(bw) A person to whom a departmental report form
or arecord is disclosed under this subsection may not fur
ther disclose it, except to the persons and for the purposes
specifiedin this subsection.

(by) A custodian of records or departmental report
formsincurs no civil or criminal liabilityunder this sub
sectionandmay not be found guilty of unprofessional

4. To the department, under s. 51.03 (2), or for death conductfor the release or nonrelease of records or depart

investigationsunder s. 50.04 (2t) or 50.035 (5); or to a mentalreport forms in accordance with this subsection
sheriff, police department, or district attorney for death while acting ingood faith and within the scope of his or
investigationaunder s. 51.64 (2) (a). herauthority
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SecTION 77. 46.90 (6) (c) 1of the statutes is renum 46.90(8) (c) The department shall collect statistical
bered46.90 (9) (a) and amended to read: informationfrom each county pertaining to each reported
46.90(9) (a) Any person, including the state or any caseof abuse,—material-abud@ancial exploitation
political subdivision of the state, violating-ttgabsection neglect,or self-neglect. The department may require

shall-besub. (6) idiable to any person damaged as a result investigatorselder—adult—at-risk _agency workers or
of the violation for such damages as may be proved,investigatorsto submit-statementdepartmental report
togethemwith exemplary damages not less than $100 formsto the department that summarize the information
nor more than $500 for each violation and-sthecosts beingreported. These-summary statemeeisartmental
andreasonable actual attorney fees-as-mathheare reportformsmay not name or otherwise identify-individ
incurredby the person damagedi-custodian-of records  ualpersondndividuals The department shall uisis
incursno-liability-under-this-subdivisiofer-therelease  informationto review theeffectiveness of this section, to
of records-in-accordance with-this subsection-while act planprogram changeand to formulate reports.
ing ith. (d) The department shall develop and disseminate
SecTION 78. 46.90 (6) (c) 20f the statutes is renum  information on -elderelder—adult—at-rislabuse and the
bered46.90 (9) (b) and amended to read: elder abuse reporting system under this section. The
46.90(9) (b) In any action brought under-subdpar departmenshall also develojnformational materials to
(a) in which the court determines that the violator acted be usedby countyelder—adult—-at-riskgencies regard
in a manner that wadsnowing and willful, the violator  ing elderabuse of elder adults at riakd_regardinghe
shall be liable for such damages as may be provedelder abuse reporting system. The department shall
togethemwith exemplary damagesf not less than $500  solicit contributions of labgrmaterials,and expertise
nor more than $1,000 for each violation, togetivih from privatesources to assist in developing the informa
costsand reasonable actual attorney fees as may beional materials.
incurred. It is not a prerequisite to an action under this SecTioN 84.46.90 (9) (title) and (e) of the statutes are
paragraplpat (a)that the plaintifsuffer or be threatened  createdo read:

with actual damages. 46.90(9) (title) PENALTIES.
SecTION 79. 46.90 (6) (c) 3of the statutes is renum (e) Whoever intentionally violates sub. (4) (ad) by
bered46.90 (9) (c) and amended to read: failure to report as required mape fined not more than
46.90(9) (c¢) An individual may bring an action to  $500 or imprisoned not more than 6 months or both.
enjoinany violation ofthis-subsectiogub. (6)or to com SecTioN 92.51.01 (29) (b) of the statutes is amended

pel compliance with-this-subsectignb. (6) and may in toread:
the same action seek damages as provided in-this para 51.01(2g) (b) “Braininjury” does not include aleo
graphsubsection The individual may recover costs and holism, Alzheimers disease as specified under s. 46.87

reasonablactual attorney fees-as-mayibeurred in the (1) (a), or the-infirmities-of aging-as-specified-under s.

action,if he or she prevails. 55.01(3) degenerative brain disordexs defined irs.
SecTioN 80. 46.90 (7) of the statutes is amended to 55.01(1v).

read: SecTioN 93. 51.01 (3g) of the statutes is amentizd
46.90(7) ExcepTioN. Nothing in this section-shall  read:

may be construed to mean tteperson is abused, finran 51.01(3g) “Chronic mental illnessfneans a mental

cially exploited,neglected or in need of direct or pretec illnesswhich thatis severe in degree and persistent
tive services solely because he or she consistently reliesluration,which that causes a substantially diminished

upon treatment by spiritual means through prafer level of functioning in the primary aspects of daily living
healingin lieu of medical caren accordance with his or  andan inability to cope witlthe ordinary demands of life,
herreligious tradition. which that may lead to an inability to maintain stable
SecTioN 81. 46.90 (8) (a) of thetatutes is amended adjustmentind independent functioning without long-
toread: term treatment and suppomnd-whichthat may be of
46.90(8) (a) The department shall develop a plan to lifelong duration. “Chronic mental illnesshcludes
assistcountyelder—adult—at-rislagencies irdetermin schizophrenias well asa wide spectrum of psychotic
ing appropriate responses to reports of abuse;-materiaandother severely disabling psychiatric diagnostic-cate
abusdinancial exploitationneglector self-neglect. gories,butdoes not include-infirmities-of agirdegen
SecTioN 82. 46.90 (8) (b) of thestatutes is amended erativebrain disorderas defined in $5.01 (1v)or a pri
toread: mary diagnosis of mental retardation or of alcohol or
46.90(8) (b) The department shall prepare alil drugdependence.
tribute sample_departmentakport forms for useyy SecTioN 94. 51.01 (5) (a) of thetatutes is amended
countyelder—adult—at-riskgencies. to read:

SecTioN 83. 46.90 (8) (c) and (d) of the statutes are 51.01(5) (a) “Developmental disability” meares
amendedo read: disability attributable to brain injuncerebral palsyepk
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lepsy, autism, Prader-W syndrome, mentaletarda developmentatiisabilities services dribal agencyact

tion, or another neurological condition closely related to ing under this section may exchange confidential infor
mentalretardation or requiring treatment similar to that mationabout a client, without the informed consent of the
required for mental retardation, which has continued or client, with any other subunit of the same county depart
canbe expected to continue indefinitely and constitutes ment of developmental disabilities services or_tribal

a substantial handicap to thdliated individual. “Devel
opmentaldisability” does not include—senility-which is

of-aging degenerative brain disordeas defined irs.
55.01(1v).

SectioN 95. 51.30 (4) (b) 17. of the statutes is
amendedo read:

51.30(4) (b) 17. D the-countyelder—adult—at-risk
agencydesignated under s. 46.90 (®)other investigat
ing agency undes. 46.90 for the purposes of s. 46.90 (4)
(&) and (5), to the county departmeas defined irs.
48.02(2g), or the sherffor police department for the pur
posesf s. 48.981 (2) and (3)r tothe-county protective

servicesadult—at—riskagency designated unde5s.02

agencywith a resource centeacare managementga-
nization,or afamily care district, or with any person pro
viding services to the client under a purchase of services
contractwith the countydepartment of developmental
disabilitiesservices or tribal agenay with a resource
centeracare managementganizationor afamily care
district, if necessary to enable an employee or service
providerto perform his or her duties, tw enable the
countydepartment of developmental disabilities services
or tribal agencyto coordinate the delivery of services to
the client. _Any agenckeleasingnformation under this
paragraptshall document that a request was received and
whatinformation was provided.

SecTioN 98. 51.62 (1) (ag) of the statutesréepealed

for purposes of s. 55.043. The treatment record holderandrecreated to read:

may releasetreatment record information by initiating
contactwith the-county protective-servicekler—adult-
at-riskagencyadult—at-riskagencyor county depast
ment,as defined in s. 48.02 (2g), without first receiving

a request for release of the treatment record from the

county-protective-serviceglder—adult—at-risk agency
adult-at-riskagencyor county department.

SecTioN 96. 51.42 (3) (e) of thetatutes is amended
to read:

51.42(3) (e) Exchange of information. Notwith-
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,
51.30,51.45 (14) (a), 55.06 (17) (c), 146.82, 2827),
253.07(3) (c) and 938.78 (2) (a), any subunit afoainty
department of community programs or tribal agesaty
ing under this section may exchange confidential infor
mationabout a client, without the informed consent of the
client, with any other subunit of the same county depart
mentof community programs or tribal agenayith a
resourcecentey a care managementganization,or a
family care district, or with any person providing-ser
vicesto the client under a purchase of servicestract
with the county department of community programs or
tribal agencyor with a resource cenfeare management
organization,or family care district, if necessary to
enablean employeer service provider to perform his or
herduties, or to enabliae county department of commu
nity programs or tribal agendg coordinate the delivery
of services to the clientAny agency releasing informa

51.62(1) (ag) “Abuse” has the meaning givensin
46.90(1) (a).

SecTioN 99. 51.62(1) (ar) of the statutes is created
to read:

51.62(1) (ar) “Financial exploitation” has the mean
ing given in s. 46.90 (1) (ed).

SecTion 100.51.62 (1) (br) of the statutes is repealed
andrecreated to read:

51.62(1) (br) “Neglect” has the meaning given in s.
46.90(1) ().

SecTioNn 101. 51.62(3) (a) 2m. of the statutes is
amendedo read:

51.62(3) (a) 2m. Have immediate access to-any per
sonindividual with mental illness or developmental-dis
ability, regardles®f age, who has requested services or
onwhose behalf services have been requested from the
protectionand advocacy agency or concerning whom the
protectionand advocacy agency has reasonable cause to
believethat abuse, neglect, financiekploitation,or a
violation of rights_of the individuahas occurred.

SecTion 102. 55.001 of the statutes is amended to
read:

55.001Declaration of policy. The legislature receg
nizesthat many citizens of th&tate, because of the-infir
mitiesof-aging,chronic mental illness,-mental-retarda
tion;-otherdegenerativérain disordersjevelopmental
disabilities,or like incapacities incurred at any age, are in
needof protective services. Except as provided in s.

tion under this paragraph shall document that a request49.45(30m) (a), these services should, to the maximum

wasreceived and what information was provided.
SecTioN 97. 51.437 (4r) (b) of the statutes is
amendedo read:
51.437(4r) (b) Notwithstandingss. 46.2895 (9),
48.78(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a),
55.06 (17) (c), 146.82, 25211(7), 253.07 (3) (c) and
938.78(2) (a), any subunit of theecounty departmeruf

degree of feasibility under programs, services and
resourceshat the county board of supervisors is reason
ably able to provide within the limits of available state
and federal funds and of county funds required to be
appropriatedo match state funds, allow the individual
thesame rights as other citizens, and at the same time pro
tectthe individual from financia¢xploitation, abuse-and
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degradingtreatment neglect, and self-neglectThis causedy the process-of-aging-or-the-infirmities-of aging

chapteris designed testablish those services and assure with degenerative brain disorder

their availability to all-personmdividualswhen in need SecTion 111. 55.01 (2s) of the statutéscreated to
of them, and to place theast possible restriction on per read:
sonalliberty and exercise of constitutional rights consis 55.01(2s) “Financial exploitation” has the meaning
tentwith due process and protection from abuse, finan givenin s. 46.90 (1) (ed).
cial exploitation-angneglect, and self-neglect SecTion 112. 55.01 (3) of the statutes is repealed.
SecTioN 103.55.01 (1) of the statutes is repealed and SecTioN 113. 55.01 (49) of the statutés created to
recreatedo read: read:
55.01(1) “Abuse” has theneaning given in s. 46.90 55.01(4g) “Investigative agency” has the meaning
1) (a). givenin s. 46.90 (1) (er).
SecTioN 104. 55.01 (1e) of the statutéscreated to SecTioN 114. 55.01 (4p) of the statutes is repealed.
read: SecTion 115. 55.01 (4r) of the statutes is repealed

55.01(1e) “Adult at risk” means any adult who has andrecreated to read:

aphysical or mental condition that substantially impairs 55.01(4r) “Neglect” has the meaning given in s.

his or herability to care for his or her needs and who has 46.90(1) (f).

experiencedis currently experiencingyr is at risk of SecTioN 116. 55.01(6) of the statutes is created to

experiencingabuse, neglect, self-neglect, or financial read:

exploitation. 55.01(6) “Self-neglect” has the meaning giversin
SecTioN 105. 55.01 (1f) ofthe statutes is created to  46.90(1) (Q).

read: SecTion 117. 55.01 (6d) of the statutés created to
55.01(1f) “Adult-at-risk agency” means the agency read:

designatedy the county board of supervisors under s. 55.01(6d) “State governmental agency” has the

55.043(1) to receive, respond to, and investigate reports meaninggiven for “agency” in s. 16.417 (1) (a).

of abuseneglect, self-neglect, and financial exploitation SecTion 118. 55.01 (6g) of the statutés created to

unders. 55.043. read:
SecTioN 106. 55.01 (1m) of the statutesasnended 55.01(6g) “State oficial” has the meaning given in
to read: S.46.90 (1) (gr).
55.01(1m) “Bodily harm” has the meaning given in SecTioN 119. 55.01 (7) of the statutes is repealed.
$.939.22 (416.90 (1) (aj) SecTion 120. 55.02 of the statuteis amended to
SecTioN 107. 55.01 (1p)of the statutes is repealed read:
andrecreated to read: 55.02 Protective service systemestablishment.
55.01(1p) “Caregiver” haghe meaning given ins. Thedepartment shall devel@pstatewide system of pro
46.90(1) (an). tective serviceservicesfor mentally-retarded-and-other

SecTioN 108. 55.01 (1t) of the statutes is repealed. developmentally disabled persons.-&gred-infirm-per

SecTioN 109. 55.01 (1v) of the statutés created to  sons.for persons with degenerative braidfisorders,
read: chronically mentally ill persons, and-fopersons with

55.01(1v) “Degenerative brain disorder” means the otherlike incapacities incurred at any ageaccordance
lossor dysfunction of an individua'brain cells to the  with rules promulgated by the departmeihe protee
extentthat he or she is substantially impaired in his or her tive servicesystem shall be designed to encourage-inde
ability to provide adequatelfpr his or her own care or  pendentiving and to avoid protective placement when

custody. everpossible. The system shall ube planning and
SecTioN 110. 55.01 (2) of the statutes is amended  advice of agencies, including the county department
read: unders. 46.215, 46.22, 46.281.42, or 51.437. The

55.01(2) “Developmentally disabled personieans chairperson of each county board of supervisors shall
anyindividual having a disability attributable toental designatea county department undsr 46.215, 46.22,
retardation,cerebral palsyepilepsy autism or another  51.42,0r 51.437 that is providing services in his or her
neurologicalcondition closely related to mentaitarda countyor a joint mechanism of these county departments
tion or requiring treatment similar to that required for to have the responsibility for local planning for the-pro
mentally retarded individuals, which has continued tective service system.—The-chairperson-of-the-Milwau
can be expected to continue indefiniteubstantially keeCountyboard-of supervisoiSach county boarshall
impairsthe individual from adequately providing for his designatethe countydepartment-under-s.-46.2Hn
or her own care or custodgnd constitutes a substantial agencyto serve as the-county-protective-servingglt—
handicapto theafflicted individual. The term does not at-riskagency for purposes ef 55.043. The department

include a person-dcted-by senility which-is-primarily  and these county departments shall cooperate in develop
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shallprovide direct services and enieto contracts with

anyresponsible public or private agency for provision of

protectiveservices. In each countye countydepart
mentdesignated under this sectishall determine the

_16_
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55.043(1r) (b) 1. A visit to the residence of thal-
nerableadult_at risk
SecTion 126. 55.043 (1) (a) 3. of the statutes is
renumbered5.043 (1r) (b) 4. and amended to read:
55.043(1r) (b) 4. An interview withthe guardian or

reportingrequirements applicable to the county under s. agentunder an activated power of attorney for health

880.38(3).

SecTion 121. 55.043 (title) of the statutes is
amendedo read:

55.043(title) County-protective-servicedAdult—
at-risk agency

SecTioN 122. 55.043 (1) (title) of the statutes is
repealed.

SectioN 123.55.043 (1) (a) (intro.) of the statutes is
renumbered5.043 (1r) (a) 1g. and amended to read:

55.043(1r) (a) 1g. Hf-a-county protective-services
Exceptas otherwise provided, if an adult—at-risgency
hasprobable causeeasorto believe that-there-is-misap
propriationof property-oran adult at risk has been the

subjectof abuse, financial exploitationeglectorabuse

of a-vulnerable-adult; the county protective serviedl-
neglectthe adult-at-rislagency may-conduct-amves

tigationin-Milwaukee-Countyespondincluding by con
ductingan investigationto determine-if-the-vulnerable

adult-in-questiorwhether the adult at risk in need of
protective services. —The—county protective—services

agencyshall conduct-the-investigation-in—accordance

with-standards-establishdyy-the department for-cen
ucti X ations. The. i L nall
includeat least-one-of the followindf an adult—at—-risk

agencyhas reason to believe that there is abuse, financial

exploitation,neglect, or self-neglectf an adult at risk
whois a client, as defined in s. 50.065 (1) (b), oéatity,

asdefined in s. 50.06f1) (c), and if the person suspected
of perpetrating the alleged abuse, financial exploitation,

or neglect is a caregiver or nonclient resident ofthigy,

care if any, and with-the caretakef-any. anycaregiver
of the-vulnerabladult at risk

SecTioN 127. 55.043 (1) (a) 4. of the statutes is
renumbered5.043 (1r) (b) 5. and amended to read:

55.043(1r) (b) 5. A review of the treatment and
patienthealth care records of the-vulnerabitiilt at risk

SecTion 128. 55.043 (1) (a) 5. of the statutes is
renumberedb5.043 (1r) (b) 6. (intro.and amended to
read:

55.043(1r) (b) 6. (intro.) A review of-thesany
financial records,-if-anyof the vulnerablexdult at risk
thatare maintained by-the caretaker-or-landfthan
cial institution, as defined in s. 705.01 (3); byeantity,
asdefinedin s. 50.065 (1) (c); by any caregivérthe-vui
nerableadult at risk;or by a member of the immediate
family of thevulnerable adult;-the caretaker-orthe fand
lord. at risk. The records shall be released without
informed consent in either of the following circum
stances:

SecTioN 129.55.043 (1) (b) (intro.) of the statutes is
renumbered5.043(1r) (c) (intro.) and amended to read:

55.043(1r) (c) (intro.) The-county protective-ser
vicesadult—at-riskagency or other investigative agency
may transport the—~vulnerabladult at riskfor perfor
manceof a medical examination by a physician if any of
thefollowing applies:

Section 130. 55.043 (1) (b) 1. of the statutes is
renumbered5.043 (1r) (¢) 1. and amended to read:

55.043(1r) (c) 1. The~vulnerabladult at riskor his

the adult-at—risk agency shall refer the report within 24 ©F her guardian or agent under an activated power of

hoursafter the report is received to the department for

investigation. The department shalbordinate its inves
tigatory efforts with other investigative agencies or
authoritiesas appropriate. An adult-at-risk agensy’
responseo or another investigative ageneynvestiga

tion of a report of abuse, financial exploitation, neglect,

attorneyfor health cargif any, consents to the examina
tion.

SecTioN 131.55.043 (1) (bR. (intro.) of the statutes
is renumbered 55.043 (1r) (c) 2. (intro.) and amended to
read:

55.043(1r) (c) 2. (intro.) The-vulnerabkedult at risk

or self-neglect that is not referred to the department shalliS incapable of consenting to the examination and one of
be commenced within 24 hours after a report is received, the following applies:

excludingSaturdays, Sundays, and legal holidays.
SecTioN 124. 55.043 (1) (a) 1. of the statutes is

renumbered5.043 (1r) (b) 2. and amended to read:
55.043(1r) (b) 2. Observation of-oran-interview with

thevulnerable-adult-iprivate-to-the-extent practicable,

andthe adult at riskwith or without consent of his or her

SecTioN 132. 55.043 (1) (b) 2. a. of the statutes is
renumbered5.043 (1r) (c) 2. a. and amended to read:
55.043(1r) (c) 2. a. The-vulnerabkdult at riskhas

no guardian or agent under an activated powettofney
for health care
SecTioN 133. 55.043 (1) (b) 2. b. of the statutes is

guardianor agent under an activated power of attorney renumbered5.043 (1r) (c) 2. c. and amended to read:

for health cargif any.
SectioN 125. 55.043 (1) (a) 2. of the statutes is
renumbered5.043 (1r) (b) 1. and amended to read:

55.043(1r) (c) 2. c. The-vulnerable-adsltyuardian
refuseso-consent to-the-examination-but themina

tion is authorized by order of a court.
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SecTioN 134.55.043 (1d) of the statutes is created to
read:
55.043(1d) ADULT-AT-RISK AGENCY DESIGNATION.
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lossand is unable tmmake an informed judgment about
whetherto report the risk.
2. An adult at risk other than the subject of the report

Eachcounty board shall designate an agency as the adult-is at risk of serious bodiljzarm, death, sexual assault, or

at-riskagency for the purposes of this section.

SecTioN 135.55.043 (1g) of the statutes is created to
read:

55.0431g) ADULT-AT-RISK AGENCYDUTIES. (&) Each
adult-at-rislkagency shall developpmlicy for notifying
otherinvestigative agencies, including law enforcement

significantproperty loss inflicted by a suspected perpe
trator.

(be) A person specified in pa) to whom any of the
following applies is notequired to file a report as pro
videdin par (b):

1. If the person believes that filing a report would not

officials in appropriate cases, and shall establish anbein the best interest of the adult at risk. If the person so

adult-at-riskabuse reporting system to carry out the pur
posesof this section. Each adult—-at-risk agency shall

believesthe person shall document the reasons for this
belief in the casdile that the person maintains on the

enterinto a memorandum of understanding regarding the adultat risk.

operationof the system with the county department under
S.46.215 or 46.22 and with any private or public agency

includinga county department under s. 51.42 or 51.437,

within the county that is participating in the adult-at-risk
abusereporting system. The memorandumuoider
standingshall, at aminimum, identify the agencies that
areresponsible for the investigation of reports of abuse,
financial exploitation, neglect, or self-neglect of adults
atrisk and for the provision of specific direct services.

(b) Each adult-at-risk agency shateive reports of
abusefinancial exploitation, neglect, or self-neglect of
adultsat risk.

(c) Eachadult-at-risk agency shall publicize the
existenceof an adult—at-risk abugeporting system in
the county and shall provide a publicized telephone-num
berthat can be used lpgersons wishing to report sus
pectedcases of abuse, financetploitation, neglect, or
self-neglecof adults at risk. Each adult—-at-risk agency

shallalso provide a telephone number that can be used by

persongo make reports after the adult—at-risk agescy’
regular business hours.

SecTioN 136. 55.043 (1m) othestatutes is created
to read:

55.043(1m) RePoRTING. (@) The following persons
shallfile reports as specified in pdb):

1. An employee of any entity that is licensedrtr
fied, or approved by or registered with the department.

3. A health cargrovider as defined in s. 155.01 (7).

4. A social workerprofessional counseloor mar
riageand family therapist certified under ch. 457.

(b) Except as provided in pgbe), a person specified

2. If a health care provider provides treatment by
spiritualmeans through prayer for healing in lieu of med
ical care in accordance with his or her religitnaslition
andhis or her communications with patients argquired
by hisor her religious denomination to be held confiden
tial.

(br) Any person, including an attorney or a person
working under the supervision of an attorneay report
to the county department, adult-at-risk ageacstater
local law enforcement agencyhe department, or the
boardon aging and long-term care that he or she believes
thatabuse, financial exploitation, neglect seff-neglect
of an adult at risk has occurredtile person is aware of
factsor circumstances thatould lead a reasonable per
sonto believe or suspect that abuse, financial exploita
tion, neglect, or self-neglect ain adult at risk has
occurred. The person shall indicate the facts amdum
stance®f the situation as part of the report.

(c) 1.a. No person may disclgaror otherwise retali
ate or discriminate against any person for reporiimg
goodfaith under this subsection.

b. No person magischage or otherwise retaliate or
discriminateagainst any individual on whose behalf
anothemerson has reported in good faittder this sub
section.

d. Any dischage of a person or act of retaliation
discriminationthat is taken against a person whakes
areport under this subsection, within 120 days after the
reportis made, establishes a rebuttable presumption that
thedischage or act is made in response to the report. This
presumptiormay be rebutted by a preponderance of evi

in par (a) who has seen an adult at risk in the course ofdencethat the dischge or act was not made in response

the persors professional duties shall file a report with the
countydepartment, the adult-at-risk agenaystate or
local law enforcement agencyhe department, or the
boardon agingand long-term care if the adult at risk has
requestedhe person to make the report, or if the person

hasreasonable cause to believe that any of the following

situationsexist:
1. Theadult at risk is at imminent risk of serious
bodily harm, death, sexual assaaltsignificant property

to the report.

2.b. Any employee ain employer who is discluged
or otherwise discriminatedgainst may file a complaint
with the department of workforaevelopment under s.
106.54 (5).

c. Any person not described in subd. 2. b. who is-retal
iatedor discriminated against in violation of subd. 1. a.
or b. may commence an action in circuit court for dam
agesincurred as a result of the violation.
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(d) No person may be held civilly or criminally liable
or be found guilty of unprofessionebnduct for report
ing in good faith under this subsection, for filing a
reportwith an agency not listed in pdb) (intro.) or(br)
if the person had g@ood faith belief that the report was
filed correctly with one of the listed agencies.

(e) If a report under patb) or (br) is made to a state
official, the state dicial shall refer thereport to the
appropriateadult—at—risk agencyrhe requirement under

_18_
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SecTION 142. 55.043 (1r) (b) 6b. of the statutes is
createdo read:

55.043(1r) (b) 6. b. Under a lawful order of a court
of record.

SecTioN 143. 55.043 (1r)(c) 2. b. of the statutes is
createdo read:

55.043(1r) (c) 2. b. The adult at risk has a guardian
or agent under an activated power of attorney for health
care,but that guardian or agent is therson suspected of

this paragraph does not apply to an employee of the boardabusingneglecting, or financially exploitinthe adult at
onaging and long-term care who determines that his orrisk.

her referral would be in violation df2 USC 3058dd).

SecTIoN 144.55.043 (1r) (d) of the statutes is created

(f) Any person making a report under this subsection to read:

is presumed to have reported in good faith.

SectioN 137. 55.043 (1r) (title) ofthe statutes is
createdo read:

55.043(1r) (title) RESPONSEAND INVESTIGATION.

SecTioN 138. 55.043(1r) (a) 2. of the statutes is
createdo read:

55.043(1r) (a) 2. Ifan agent or employee of an adult—

55.043(1r) (d) No person may bkeld civilly or
criminally liable or be found guilty of unprofessional
conductfor responding to a report &or participating in
or conducting an investigation under this subsection,
including the taking of photographs or conducting of a
medicalexamination, if the response or investigativas
performedn good faith and within the scope of his or her

at-riskagency required to refer under this subsection is authority.

the subject of a report, or if the adult-at-risk agency or

an agency under contract witthe county department
determinesthat the relationship between the adult-
at-riskagency and the agency under contract with
county department would not allow for an unbiased
responsethe adult-at-rislagency shall, after taking any

SecTion 145. 55.043 (2) of the statutes is renum
bered55.043 (2) (a) and amended to read:

55.043(2) (a) The-county protective servicadult—
at—riskagency may request a shidf police oficer to
accompanythe adult—at-riskagency investigator _or
worker during visits to the residence of the-vulnerable

actionnecessary to protect the adult at risk, notify the adultadult at riskor request other assistance as needed.
department.Upon receipt of the notice, the department If the request is made, a shérifr police oficer shall
or a county department under s. 46.215, 46.22, 51.42, oraccompanythe adult—at-risk agendypvestigator-othe

51.437designated byhe department shall conduct an

countyprotective-services-agenoy workerto the resi

independeninvestigation. The powers and duties of a denceof the-vulnerable-adu#idult at riskand shalpro-
countydepartment making the independent investigation vide other assistance as requested or necessary

arethose given to an adult-at-risk agency under ays.
to (g) and sub. (6).

SecTioN 139. 55.043 (1r) (b) (intro.) of the statutes
is created to read:

55.043(1r) (b) (intro.) The adult-at-risk agensy’
respons@r another investigative agensyhvestigation
mayinclude one or more of the following:

SecTioN 140. 55.043(1r) (b) 3. of the statutes is
createdo read:

55.043(1r) (b) 3. An interview with the adult at risk,

SecTioN 146.55.043 (2) (b) of the statutesdseated
toread:

55.043(2) (b) If the adult-at-risk agency worker or
investigatoror other agency investigator has reason to
believethat substantial physical harm, irreparable injury
or death may occur to an adult at risk, the worker or inves
tigator shall eitherinitiate a protective services action
underthis chapter or contact law enforcement or another
public agencyas appropriate.

SecTioN 147. 55.043(3) of the statutes is amended

in private to the extent practicable, and with or without to read:

consenof his or her guardian or agent under an activated

powerof attorney for health care, if any

SecTioN 141. 55.043 (1r)(b) 6. a. of the statutes is
createdo read:

55.043(1r) (b) 6. a. ©® an adult-at-risk agency or
otherinvestigativeagency under this section. The finan
cial record holdemay release financial record informa
tion by initiating contact with the adult—at-risk agency or
other investigative agency without first receivirg
requestfor release othe information from the adult-
at-riskagency or other investigative agency

55.043(3) RESTRAINING ORDER;INJUNCTION. If aper
son other-than-the vulnerable-adutterferes with the
response@r investigation under sub—(fr) or interferes
with the delivery of protective services under this chapter
to thevulnerabladult atrisk, the-county protective-ser
vicesadult—at-riskagency_investigator or workenay
obtainarestrainin@pply for arorder-orinjunctiorunder

S. 813.123-against-the-perspnohibiting the interfer
ence

SecTioN 148. 55.043 (4) (title) of the statutes is
amendedo read:


https://docs.legis.wisconsin.gov/document/usc/42%20USC%203058g

2005 Assembly Bill 539

55.0434) (title) OFFEROF SERVICESAND REFERRALOF
CASES

SecTioN 149. 55.043 (4) (intro.) of the statutés
renumbered5.043 (4) (b)intro.) and amended to read:

55.043(4) (b) (intro.) If upon-investigatignafter
respondingto a reportthe -county protective-services
adult-at-riskagency-findsnisappropriation-of property

or has reason to believe that the adult at risk hastheen
subjectof abuse, financial exploitationeglect-er-abuse
of a-vulnerable-adulor self-neglectthecountyprotee
tive-servicesadult—at-riskagency may dene-or-more
any of the following:

SecTioN 150. 55.043 (4) (a) of thetatutes is renum
bered55.043 (4) (b) 1. and amended to read:

55.043(4) (b) 1. -Ofer-servicesincludingnitiate a
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55.043(4) (b) 5. Refer the case the department of
regulationand licensing if the-misappropriation-of prop
erty-or financial exploitationneglect, self-neglectr
abuseinvolves an individual who is required to hold a
credentialasdefined in s. 440.01 (2) (a), under chs. 440
to 460.

SecTioN 156. 55.043 (4) (fof the statutes is renum
bered55.043 (4) (b) 6. and amended to read:

55.043(4) (b) 6. Bring or refer for action to brirey
petition for a guardianship and protective-servims
vicesor protectiveplacement or a review of an existing
guardianshipf necessary to prevent-misappropriation of

propertyor financial exploitation,neglect, self-neglect,
or abuse and if the-vulneralddult atrisk would other

wise be at risk of serious harm because of an inability to

protectiveservices-under-s.-55.05,-a-protective placementarrangefor necessary food, clothing, shelter aodser
unders.-55.06,relocation-assistance-or-other-servicesvices.

actionor contact an investigative agenag appropriate

SectioN 151. 55.043 (4) (am) of the statutés
createdo read:

55.043(4) (am) Upon responding ta report, the
adult-at-riskagencyor the investigative agency shall
determinewhether the adult at risk or any other individ
ualinvolved in the alleged abuse, financial exploitation,
neglect,or self-neglect is in need of services under this
chapteror ch. 46, 47, 59, 51, or 880. If provided, direct
servicesshallbe rendered under the least restrictive- con
ditionsnecessary to achieve their objective.

SecTioN 152.55.043 (4) (b) of thetatutes is renum
bered55.043 (4) (b) 2. and amended to read:

55.043(4) (b) 2. ke appropriate engency action,
including emegency protective placement under s.
55.06, if the county protective-serviceglult—at—risk
agencyconsiders that the enggmncy action is in the~ul
nerableadult's best interests of the adult at rigkdthe
emergencyaction is the least restrictive appropriate inter
vention.

SecTioN 153. 55.043 (4) (c) of thetatutes is renum
bered55.043 (4) (b) 3. and amended to read:

55.043(4) (b) 3. Refer the caseto-lodalv enforce
mentofficials under as specified isub. (2)for further
investigationor to the district attorneyf the-county-pre
tective-servicesadult—at-risk agency has reason to
believethat a-violation-of chs.-939-t0-951 has-occurred
crime has been committed

SecTioN 154. 55.043 (4) (d) of thetatutes is renum
bered55.043 (4) (b) 4. and amended to read:

55.043(4) (b) 4. Refer the case to the licensing-per
mitting, registration,or certification authorities of the
departmenbr to other regulatory bodies if the residence,
facility, or program for the-vulnerablelult at riskis or
should be licenseghermitted, registereay certified or
is otherwise regulated.

SecTioN 155. 55.043 (4) (e) of thetatutes is renum
bered55.043 (4) (b) 5. and amended to read:

SecTion 157. 55.043 (5) of the statutes is repealed.

SecTion 158.55.043 (59) of the statutes is created to
read:

55.043(5g) RerFusaL oF ServICES. An adult at risk
may refuse to accept services unless a guardian autho
rizesthe services. The adult-at-risk agencyther pre
vider agency shall notify the adult at risk of this right to
refuse before providing services.

SecTion 159. 55.043 (6) of the statutés created to
read:

55.043(6) RECORDS;CONFIDENTIALITY. (&) In this
subsection:

1. “Departmental repofform” includes documenta
tion of an adult—at-rislagencys response to or investiga
tion of a report made under sub. (1r) and isitifierma
tion required to be submitted to the department.

2. “Record” includesany document relating to the
responseinvestigation, assessment, afisposition of a
reportmade under sub. (1r).

(am) The adult-at-risk agency shall prepare a depart
mentalreport form on its response under sub. (1r) to a
reportof suspected abuse, financial exploitation, neglect,
or self-neglect. If the adult-at-risk agency refers the
report to an investigative agencythe investigative
agencyshall advise the adult—at-risk agency in writafig
its response to the report. The adult—at-risk agency shall
maintainrecords of suspected abuse, finaneigloita
tion, neglect, or self-neglect.

(b) Departmental report forms are confidential and
may not be released by the adult—at-risk agenaytloer
investigativeagencyexcept under the following circum
stances:

1. To the adult at risk, any person named in a depart
mentalreportform who is suspected of abusing, neglect
ing, or financially exploiting an adult—-at-risk, and the
suspect'saattorney These persons may inspect the depart
mentalreport form, excepthat information identifying
the person who initially reported the suspected abuse,
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financial exploitation, neglect, oself-neglect, or any (bd) If a person requesting a departmental report
otherperson whose safety might be endangered throughform is not one of the persons or entities specifigohin
disclosuremay not be released. (b), the adult-at-risk agency may release information

2. To the agency or other entity contacted under sub. indicatingonly whether or not a report was receieed
(2) (b). Information obtained under this subdivision shall whetheror not statutory responsibility was fulfilled.
remainconfidential. (br) Notwithstanding par(b) 1. to 10., an adult-

3. To anindividual, oganization, or agency desig  at-riskagency or an investigative agency may not release

natedby the department or as required by law for the pur departmental report forms under this section, if any of the
posesof management audits or program monitoring and following applies:

evaluation. Information obtained under this subdivision 1. Theadult-at-risk agency determines that release
shallremain confidential and may not be used in any way would be contrary to the best interests of the adult at risk
thatdiscloses the names of or other identifyinfprma: whoiis the subject of thdepartmental report form or of
tion about the individuals involved. a minor residing with the subject of the departmental
4. For purposes of research, if the research project hageportform, or the release is likely to cause mental,emo
beenapproved by the department or #ult-at-risk  tional, or physicaharm to the subject of the departmental
agencyand theresearcher has provided assurances thatrenortform or to any other individual.
the information will be used only for the purposes for 2. The district attorney determines that disclosure of
which it was providedo the researchgthe information theinformation would jeopardize any ongoingfature

will not be released to a person nobnected with the ¢ rimina| investigationor prosecution or would jeopar
studyunder consideration, arttle final product of the  ji;e 5 defendans right to a fair trial.

researchwill not reveal information that may serve to 3. The adult-at—risk agendjetermines that disclo
identify the individuals involved. The information shall surewould jeopardize ongoing or future civil investiga

remainqonfidentifaI: In approving the use of information tions or proceedings or would jeopardize the fairness of
underthis subdivision, the department shall impose any such a legal proceeding

additionalsafeguards needed to prevent unwarranted dis (bt) Subject topars. (b), (bd), (br), (bov) and (bw)

Clozur%):,érgﬂanm?g}der of a court of record recordsunder this subsection are confidential amaly
' ' not be released by the adult—-at-risk agency or other

6. To any agencyr individual that provides direct . L i .
. X . : .. investigativeagencyexcept under the following circum
servicesunder sub. (4), including an attending physician ;
stancesypon request:

for purposes of diagnosis, examination, and treatment, ; : -
and within the department to coordinate treatment for . t;. Tothe dadult at risk who is the alleged victim named
mentaliliness, developmental disabilities, alcoholism, or in the record. .

2. To the legal guardian, conservator other legal

drug abuse of individuals committed wr under the ; . : :
supervision of the department. Information obtained rgzpresentatlvef the adult at risk who is the alleged-vic

underthis subdivision shall remain confidential. tim named in the record, if thg legal guardian,_cqns_erva
7. To the guardian of the adult at risk or the guardian tOF: OF other legal representativé the alleged victim is

of any person named in a report who is suspected of abus'0t the alleged perpetrator of the abusmancial

ing, neglecting, or financially exploiting an adult at risk. €xPloitation,or neglect.

Thesepersons may inspect the departmental report form, ~ 3 10 law enforcement dicials and agencies in
exceptthat information identifying the person who-ini ~accordancevith the policy developed under sub. (19) (a)

tially reported the suspected abuse, financial exploita OF With investigations conducted under sub. (1r), or a dis
safety might be endangered throwdi$closure, may not ~ tion.

bereleased. 4. To the department, under s. 51.03 (2), or for death
8. To law enforcement éitials in accordance with ~ investigationsunder s. 50.04 (2t) or 50.035 (5); or to a
the policy developed under sub. (1g) (a). sheriff, police department, or district attorney for death

9. To a federal agenggtate governmental agency investigationsinder s. 51.64 (2) (a).
agencyof any other state, or local unit of governmentin 5. To an employee of the county department under s.
this state or any other state that has a need for a depart51.420r 51.437 that is providing servicesan adult at
mentalreport form in order to carry out its responsibility  risk who is the alleged victim named in the record, or to
to protect adults atisk from abuse, financial exploita  thealleged perpetrator of abuse, to determine whether the

tion, neglect, or self-neglect. allegedvictim should bdransferred to a less restrictive
10. To the reporter who made a report in his or her or more appropriate treatment modality or facility
professionatapacity regarding action taken to protect 6. To a court, tribal court, or state governmental

provideservices to the alleged victim of abuse, financial agencyfor aproceeding relating to the licensure or regu
exploitation,neglect, or self-neglect. lation of an individual or entity regulated or licensed by
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the state governmental agentlyat wasan alleged perpe  determiningappropriate responses to reports of abuse,
trator of abuse, financial exploitation, or neglect. financialexploitation, neglect, or self-neglect.

7. To the department, for management, audit; pro (b) The department shall prepare and distribute sam
grammonitoring, evaluation, billing, or collection pur  ple departmental report forms fase by adult—at-risk
poses. agencies.

8. To the attorney or guardian ad litem for the adult (c) The department shall collect statistizgbrma
at risk who is the alleged victim named in the rectod,  tion from each county pertaining to each reported case of
assistin preparing for any proceeding under ch. 48, 51, abuse financial exploitation, neglect, or self-neglect.
55,813, 880, 971gr 975 pertaining to the alleged victim.  Thedepartmeninay require adult—at-risk agency werk

9. To a coronermedical examinempathologist, or  ersor investigators to submit departmental report forms
other physician investigating the cause of death of an to the department that summarize the information being
adultatrisk that is unexplained or unusual or is associated reported. These departmental report forms may not name
with unexplained or suspicious circumstances. or otherwise identify individuals. The department shall

10. To staf members of the protection and advocacy ysethis information to review the fdctiveness of this
agencydesignated under s. 51.62 and the boaraigimg section,to plan program changes, and to formulate
andlong-term care under s. 16.009. reports.

11. To an agencyincluding a probation oparole (d) The department shall develop and disseminate
agencythatis legally responsible for the supervision of ytormationon adult-at-risk abuse and the adult-at—risk
an alleged perpetrator of abuse, neglectfioancial  enorting system undethis section. The department
exploitationof an adult at risk. shallalso develop informational materialsite used by

_12. Toagrand juryif it determines that access to-spe 5 j—at-riskagencies regarding abuseaafults at risk
C'f'e.d records is necessary for the conchidts oficial andregarding the adult—-at-risk abuse reporting system.
business. The department shall solicit contributionglabor mate

(15’\/) U'Ir']gsrigelﬁm;ulo?rgepr)grfsz:Omu:k?r:g;egorfhort of ria!s, and t_axpertisﬁom private sources to assist in devel

opingthe informational materials.

e e o et g ooy SECTIN 162, 55.043 (9 of he siates i repesied
P y P SecTioN 163. 55.043 (9m) of the statutes is created

releaseunder par(bt) or from any departmental report to read:

form prior to itsrelease under pgb). The identity of any X . .

reportermay only be released with the written consent of 55.043(9m) P.E'.\'ALT'ES' (a) 'Any person, mcly dlr!g
the state omny political subdivision of the state, violating

thereporter or under a lawful ordef a court of record. -

(bw) A person to whom a departmental report form s_ub.(§) is liable to any person damaged as a result of the
or a record is disclosed under this subsection may not fur V'QL""“O” forlsucg damagesf as rT|1ay bﬁ prg‘i%g' together
ther disclose it, except to the persons and for the purposed/!th €xeémplary damages of not less than nor more
specifiedin this subsection. than$500 foreach violation and the costs and reasonable

(by) A custodian of records or departmental report actualattorney fees that are incurred by the persortdam
formsincurs no civil or criminal liabiliunder this sub ~ 29€d _ o
sectionandmay not be found guilty of unprofessional (b) Inany action brought under péa) in which the
conductfor the release or nonrelease of records or depart courtdetermines that the violator acted in a manner that
mentalreport forms in accordance with this subsection Wasknowing and willful, the violator shall be liabfer
while acting ingood faith and within the scope of his or Suchdamages as mae proved together with exemplary

her authority damage®f not less than $500 nor more than $1,000 for
SecTion 160. 55.043 (7) of the statutéscreated to ~ €achviolation, together with costs and reasonable actual
read: attorneyfees as may be incurred. It is not a prerequisite

55.043(7) ExcepTion. Nothing in this sectiomay  to an action under paa) that the plaintifsuffer or be
be construed tanean that a person is abused, financially threateneavith actual damages.
exploited,neglected, or in need of direct protective (c) Anindividual may bring an actido enjoin any
servicessolely because he or she consistently relies uponviolation of sub. (6) oto compel compliance with sub.
treatmenby spiritual means through prayer for healing (6), and may in the same action seek damages as provided
in lieu of medical care in accordance with his or her in this subsection. The individual may recover costs and

religioustradition. reasonablactual attorney fees incurredtime action, if
SecTioN 161. 55.043 (8) of the statutéscreatedto ~ heor she prevails.
read: (d) Whoever violates sub. (1nf)) 1. may be fined

55.043(8) DePARTMENTDUTIES. (@) The department not more than $10,000 or imprisoned for not ntbin
shall develop a plan to assist adult-at-risk agenities 6 months or both.
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(e) Whoever intentionally violates sufd.m) (b) by
failure to report as required méde fined not more than
$500 or imprisoned not more than 6 months or both.

SecTioN 164. 55.06 (2) (c) of the statutes is amended
to read:

55.06(2) (c) As a result of developmental disabili
ties, infirmities—of -aging degenerative brain disorder
chronic mental illnesspr other like incapacities, is so
totally incapable of providing for higr her own care or

2005 Assembly Bill 539

and (5) or to-the-county protective-servicas adult-
at-riskagency designated under s. 55.02 for purpokes

s.55.043. The health care providgeay release informa
tion by initiating contact with the-counglder—adult-at-
risk agency or-county protective-servi@ult—at—risk
agencywithout receiving a request for release of the
informationfrom thecountyelder—adult-at-riskgency

or countyprotective-serviceadult—at-risk agency
SecTion 176. 813.123 (title) of the statutes is

custody as to create a substantial risk of serious harm tgamendedo read:

oneselthimself, herselfor others. Serious harm may be
occasionedby overt acts or acts of omission; and

SecTioNn 165. 55.06 (1) (a) of the statutess
amendedo read:

55.06(11) (a) If, upon a credible report to fsrom
personalobservation of a shefijf police oficer, fire
fighter, guardian, ifany or authorized representative of
a board designated under s. 55.02aaragency desig
natedby it, it appears probabtbat an individual will suf
fer irreparable injury or death or will present a substantial
risk of serious physical harto others as a result of devel

opmentaldisabilities,-infirmities-of aginglegenerative

braindisordey chronic mental illness or other like inca
pacitiesif not immediately placed, the-persamaking
individual under this paragraph who received thed
ible report or who personally madlee observation may
takeinto custody and transport the individual toegpro
priatemedical or protective placement facilityhe per
sonmaking placement shall preparestatement at the
time of detention providing specific factual information
concerningthe persors observations and the basis for
emergencylacement. Thetatement shall be filed with
thedirector of the facilityand shall also be filed with any
petitionunder sub. (2). At the time of placement the-indi
vidual shall be informed by the director the facility or
the directots designee, both orally amdwriting, of his

or her right to contact an attorney and a menobéis or
herimmediate family and the right to have an attorney
providedat public expense, as provided under s. 967.06
andch. 977, if the individual is a child or is indigent. The
directoror designee shall also provitte individual with
acopy of the statement by the person making geray
placement.

SecTioN 166. 106.54 (5) of the statutes is amended
to read:

106.54(5) The division shall receive complairaé
dischargeretaliation or discrimination under $6.009
(5) (d), 46.90 (4) (b)-9150.07 (3) (b), or 55.043 (1m) (c)
andshall process the complaints in the same mathiagr
employmentdiscrimination complaints are processed
unders. 111.39.

SectTioN 175. 146.82 (2) (a) 7. of the statutes is
amendedo read:

146.82(2) (a) 7. D-a-countan elder—adult—at-risk
agency designated under s. 46.900f2)ther investigat

813.123 (title) Mulnerable-adultrestraining

Restraining orders and injunctions for individuals at
risk .

SecTion 177. 813.123 (1) (a) of the statutes is
amendedo read:

813.1231) (a) “Abuse” has the meaning given in s.
55:0146.90(1) (a)

Section 178. 813.123 (1)(ae) of the statutes is
createdo read:

813.123(1) (ae) “Adult at risk”has the meaning
givenin s. 55.01 (1e).

SecTion 179. 813.123 (1) (am) of the statutes is
createdo read:

813.123(1) (am) “Adult-at-risk agency” has the
meaninggiven in s. 55.01 (1f).

Section 180. 813.123 (1) (b) of the statutes is
amendedo read:

813.1231) (b) “Bodily harm” has the meaning given
in 5.-939.22 (4%6.90 (1) (aj)

Section 181. 813.123 (1)(br) of the statutes is
createdo read:

813.123(1) (br) “Caregiver” hashe meaning given
in s. 46.90 (1) (an).

SecTion 182. 813.123 (1) (c) of the statutes is
repealed.

SecTion 183. 813.123 (1) (cg) of the statutes is
createdo read:

813.1231) (cg) “Elder adultt risk” has the meaning
givenin s. 46.90 (1) (br).

SecTioN 184. 813.123 (1) (dm) of the statutes is
createdo read:

813.123(1) (dm) “Financial exploitation” has the
meaninggiven in s. 46.90 (1) (ed).

SecTion 185. 813.123 (1) (eg) of the statutes is
createdo read:

813.123(1) (eg) “Harassment” has the meaning
givenin s. 813.125 (1).

SecTioN 186. 813.123 (1) (ep) of the statutes is
createdo read:

813.123(1) (ep) “Individual at risk” means an elder
adultat risk or an adult at risk.

SecTion 187. 813.123 (1) (f) of the statutes is
repealed.

SecTion 188. 813.123 (1) (fm) of the statutes is

ing agency under s. 46.90 for purposes of s. 46.90(4) (a)createdo read:
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813.1231) (fm) “Mistreatment ofan animal” means
crueltreatment of any animal owned byiorservice to
anindividual at risk.

SectioN 189. 813.123 (1) (g) of the statutes is
amendedo read:

813.123(1) (g) “Neglect” has the meaning given
S.-55.01{4r}46.90 (1) (f)

SecTion 190. 813.123 (1)(gr) of the statutes is
createdo read:

813.123(1) (gr) “Self-neglect” has theneaning
givenin s. 46.90 (1) (9).

SecTion 191. 813.123 (1)(gs) of the statutes is
createdo read:

813.123(1) (gs) “Stalking” means engaging in a
courseof conduct, as defined in s. 940.32 (1) (a).

SecTion 192. 813.123 (1) (h) of the statutes is
repealed.

SecTioN 193. 813.123 (2) of the statutes is renrum
bered813.123 (2) (a) and amended to read:

813.123(2) (a) No action under this section may be
commencedby complaint and summonsAn action
underthis section may be commenced only by a petition
describedunder sub. (6). The action commences with
serviceof thepetition upon the respondent if a copy of the
petitionis filed before service or promptly afteervice.

countyprotective-services-agentyividual at risk, any
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litem be appointed in other instancefen justice so
requires.

SecTioN 196.813.123 (3)b) 2. and 3. of the statutes
arerenumbere®13.123 (3) (c) 1. and 2. and amended to
read:

813.1233) (c) 1. That all persons, other than the-vul
nerableadultindividual at risk the parties, their attor
neys,a representative of the-county protectbesvices
adult—-at-rislkagency or elder—adult—at-risk ageneyt-
nessesgourt personnelnd any guardian or any guard
ian ad litem, be excluded from any hearingler this sec
tion.

2. Thataccess to any record of an action under this
sectionbe available only to thedlnerable-adulindivid-
ual at risk the parties, their attorneys, agyardian or any
guardianad litem, the-countprotective serviceadult—
at—-riskagency or elder—adult—at—risk agencgurt per
sonnel,and, upon appeahny applicable court-upon
appeal

SecTioN 197. 813.123 (3) (c) (intro.) of the statutes
is created to read:

813.123(3) (c) (intro.) The courbr circuit court
commissioneron its or his or her own motion or the
motion of any partymay order any of the following:

SecTion 198. 813.123 (4) (a) (intro.) of the statutes
is amended to read:

813.123(4) (a) (intro.) Unless the-vulnerable-adult
individual at risk guardianpr guardiarad litem consents

personacting on behalbf an individual at risk, an elder—
adult-at-riskagencyor an adult-at-risk agenapay be

a petitioner under this section. If the petitigrfiled by

a person other than the individual at risk, the petitioner
shallserve a copy of the petition on the individual at risk.
Section813.06 does not apply to an actiomer this sec
tion. The respondent may respond to the petitidimer

in writing before or athe hearing on the issuance of the
injunctionor orally at that hearing.

SectioN 194. 813.123 (2) (b) of the statutes is
createdo read:

813.1232) (b) The court mago forward with a peti
tion filed under sub. (6) if the individual at risk has been
adjudicatedncompetent under ch. 880, notwithstanding
anobjection by an individual at riskho is the subject of
the petition, or an objection by the guardian of the-indi
vidual at risk.

SecTioN 195. 813.123 (3) (b) (intro.) and 1. of the
statutesare consolidated, renumbered 813.123((3)
andamended to read:

813.123(3) (b) The court or circuit court comris
sioner,on its or his or her own motion or the motion of
any party mayshall order-one-or-more-of the following:
1. Thatthata guardian ad litem be appointed under s.
880.331(1) for the-vulnerable-adultdividual at riskf

in writing and the judge or circuit court commissioner
agreeghat the contact is in the best interests of-the vul
nerableadultindividual at risk a judge or circuit court
commissioneshall issue @aemporary restraining order

erdenngﬁh%r%sp@ndeFm%\MAMe#erenean

adulwndepsé&%as specified in pafar),if all of the
following occur:

SecTioN 199. 813.123 (4) (aR. of the statutes is
renumbere®13.123 (4) (a) 2. (intro.) and amended to
read:

813.123(4) (a) 2. (intro.) The judge or circuit court
commissioneffinds reasonable grounds believe-that
any of the following:

a. Thatthe respondent has interfered with,based
on prior conduct of the respondentay interfere withan
investigationof the vulnerable—adult-under-s.55.043,
individual at risk,the delivery of protective services to
thewvulnerable-adulindividual at riskunder s. 55.05 or a
protectiveplacement of the-vulnerabd@ultindividual at
risk under s. 55.06, or the delivery of services telder
adultat risk under s. 46.90 (5m); and that the interference
complainedof, if continued, would make it di€ult to

the petition under sub. (6) was filed by a person other thandeterminewvhether abuse, financial exploitation, neglect,

theindividual at risk, and may order that a guardian ad

or self-neglect has occured, is occurring, or may recur
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SecTioN 200. 813.123 (4) (a) 2. b. of the statutes is
createdo read:
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813.123(5) (a) 3. b. That the respondent has mter
feredwith the delivery to the-vulnerable-adindividual

813.123(4) (a) 2. b. That the respondent engaged in atrisk of protective services under s. 55.05 or a protective

or threatened to engage in thleuse, financial exploita
tion, neglectharassment, or stalking of an individual at
risk or the mistreatment of an animal.

SecTioN 201. 813.123 (4) (ar) othe statutes is
createdo read:

813.1234) (ar) A temporary restraining order issued
under par(a) shall order the respondent to do oneore
of the following:

1. Avoid interference with an investigation of the

placementf the-vulnerable-aduihdividual at riskunder

s. 55.06 after the fafr of protectiveservices or protective
placemenhas been made and the-vulnerable-addlit
vidual at riskor his or her guardian, &y has consented

to receipt of the protective services protectiveplace
ment;or that the respondent has interfered with the deliv
ery of services to an elder adult at risk under s. 46.90

(5m).
SecTioN 205. 813.123 (5) (a) 3. c. of the statutes

elderadult at risk under s. 46.90 or the adult at risk under createdo read:

s.55.043, the delivery of protective servitegshe indi

813.1235) (a) 3. c. That the respondent has engaged

vidual at risk under s. 55.05 or a protective placement of in or threatened to engage in the abuse, financial exploita

theindividual at risk under s. 55.06, or the deliverged
vicesto the elder adult at risk under s. 46.90 (5m).

2. Cease engagirig or threatening to engage in the
abuse,financial exploitation, neglect, harassment, or
stalkingof an individual at risk or mistreatment of an-ani
mal.

3. Avoid the residencef the individual at risk or any
otherlocation temporarily occupied by the individual at
risk, or both.

tion, neglectharassment, or stalking of an individual at
risk or the mistreatment of an animal.

SecTioN 206. 813.123 (5) (ar) othe statutes is
createdo read:

813.1235) (ar) An injunction granted under péa)
shallorder the respondent tto one or more of the fol
lowing:

1. Avoid interference with an investigation of the
elderadult at risk under s. 46.90 or the adult at risk under

4. Avoid contacting or causing any person other than s.55.043, the delivery of protective serviteshe indi

aparty’'s attorney or a law enforcementicér to contact
theindividual at risk.

5. Engage in any other appropriate remedy not incon
sistentwith the remedies requested in the petition.

SecTioN 202. 813.123 (5) (a) (intro.) of the statutes
is amended to read:

813.123(5) (a) (intro.) Unless the-vulnerable-adult
individual at risk guardianpr guardiarad litem consents
in writing to-thatacontactin-writingand the judge agrees
thatthe contact is in the best interests oftbmerable
adultindividual at risk a judge may grant anjunction
orderingthe respondento-avoid-interference-with-an
investigationof the-vulnerable-adult under s. 55.043, the
delivery-of protective-services-to-the-vulnerable-adult

vidual at risk under s. 55.05 or a protective placement of
theindividual at risk under s. 55.06, or the deliverpes
vicesto the elder adult at risk under s. 46.90 (5m).

2. Cease engagirig or threatening to engage in the
abuse,financial exploitation, neglect, harassment, or
stalkingof an individual at risk or the mistreatment of an
animal.

3. Avoid the residencef the individual at risk or any
otherlocation temporarily occupied by the individual at
risk, or both.

4. Avoid contacting or causing any person other than
aparty’s attorney or a law enforcementioér to contact
theindividual at risk.

5. Any other appropriate remedy not inconsistent

unders. 55.05 or-a-protective placement-of the vulnerable with the remedies requested in the petition.

adultunder-s.-55.0@s specified in pafar),if all of the
following occur;

SecTioN 203. 813.123 (5) (a) 3. a. of the statutes
amendedo read:

813.123(5) (a) 3. a. That the respondent has inter
feredwith; or, based uporprior conduct of the respen
dent,may interfere withan investigation of the~vulner

SecTioN 207.813.123 (5) (¢) 1., 2. and 8f the stat
utesare amended to read:

813.1235) (c) 1. An injunction under thisubsection
is effective according to its terms but for not more than
2 4 years.

2. When an injunction that has been ifeef for less
than6 months expires, theourt shall extend the injunc

ableelderadult at risk under s. 46.90 or the adult at risk tion if the petitioner states that an extension is necessary
unders. 55.043 and that the interference complained of, to protect the-vulnerable-adiitdividual at risk This

if continued, would make it di€ult to determine if-mis
appropriationof property-orabuse-or-neglectinancial
exploitation.neglect, harassment, or stalking of an4indi
vidual at risk or mistreatmergdf an animais occurring
or may recur

SecTioN 204. 813.123 (5) (a) 3. b. of the statutes is
amended to read:

extensiorshall remain in dééct until 6 months aftethe
dateon which the court first entered the injunction.

3. If the petitioner states that an extension is neces
saryto protect the-vulnerable-adidividual at risk the
courtmay extend the injunction foot more than 2 years.

SecTion 208. 813.123 (6) (a) of the statutes is
amendedo read:
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813.123(6) (a) The name of the petitioner and the
vulnerableadultindividual at risk

SectioN 209. 813.123 (6) (c) of the statutes is
amendedo read:

813.123(6) (c) That the respondent interfered with,
or, based on prior conduct of the responderdy inter
ferewith; an investigation of the elder adult at risk under
$.46.90 (5)an investigation of theulnerable-aduladult

at riskunder s. 55.043, the delivery of protective services

to the-vulnerable-aduibdividual at riskunder s. 55.05-or
aprotective placement of thelnerable-adulindividual
atrisk under s. 55.06, or the delivery of servicesht®
elderadult atrisk under s. 46.90 (5m); or that the respon
dentengaged in, or threatened to engage inathese,
financial exploitation, neglect, stalking, or harassment of
anindividual at risk or mistreatment of an animal

SecTioN 210. 813.123 (7) of the statutes is amended
to read:

813 123(7) |NTERFERENCEORDER Any order under

undersé&@@prembn&th%perseub (4Yan 1.or2.or
(5) (ar) 1. or 2. also shall prohibit the respondieoin

intentionallypreventing a representative or emplogée
the county protective services agency frameeting,
communicatingor being in visual or audio contact with
the vulnerable-aduladult at risk except as provided in
theorder

SecTion 211. 813.123 (9) (intro.) of the statutes is
amendedo read:

813.123(9) (intro.) A law enforcementfficer may
shallarrest and take a persioto custody if all of the fel
lowing occur:

SecTioN 212.813.123 (1) of the statutes is repealed.

SecTion 213. 880.01 (2) of the statutes is amended
to read:

880.01 (2) “Developmentally disabled person”
meansany individual having a disability attributable to
mental retardation, cerebral palsgpilepsy autism or
anothemeurological condition closely related to mental
retardatioror requiringtreatment similar to that required
for mentally retarded individuals, which has continued or
canbe expected to continue indefinitelubstantially
impairsthe individual from adequately providing for his
or her own care or custody andnstitutes a substantial
handicapto theafflicted individual. The term does not
include a person-dcted-by-senility-which-is-primarily
causedyythe process-of aging-or-the-infirmities-of-aging
with degenerativérain disorderas defined in s. 55.01
(Av).

SecTioN 214. 880.01 (4) of the statutes is amended
to read:

880.01(4) “Incompetent” means a person adjudged
by a court of record to be substantially incapable of-man
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aginghis or her property araring for himself or herself
by reasorof infirmities-of agingdegenerative brain dis
order developmental disabilities, other like incapaei
ties. Physical disability without mental incapacity is not
sufficientto establish incompetence.

SecTion 215. 880.01 (5) of the statutes is renum
bered880.01 (1t) and amended to read:

880.01(1t) HYnfirmities—of -aging” “Degenerative
brain dlsorder”mean&cgameb#au+da#¢ag%eaused by

lossor dysfunctiorof brain cells to the extent that an indi
vidual is substantially impaired ihis or her ability to
adequatelyrovide adequateffor his or helown care or
custody.

SecTION 216. 895.85 (2) of the statutes is amended
to read:

895.85(2) Score. This section does not apply to
awardsof double damages ¢reble damages, or to the
awardof exemplary damages under ss. 46.90(6)9)
(a)and (b) 51.30 (9), 51.61 (7), 55.043 (9m) (a) and (b),
103.96(2), 134.93 (5), 146.84 (1) (b) and (brh}3.85,
252.14(4), 252.15 (8) (a), 610.70 (7) (b), 943.245 (2) and
(3) and 943.51 (2) and (3).

SecTION 217.940.225 (2) (j) of the statutes is created
toread:

940.2252) (j) Is a licensee, employee, or nonclient
residentof an entity as defined in s. 48.685 (1) (b) or
50.065(1) (c), and has sexual contact or sexntgr
coursewith a client of the entity

SecTioN 218. 940.225 (5) (ab) of the statutes is
renumbere®40.225 (5) (acm).

SecTioN 219. 940.225 (5) (abmand (ak) of the stat
utesare created to read:

940.2255) (abm) “Client” means an individual who
receivedirect care or treatment services from an entity
(ak) “Nonclient resident” means an individuaho

resides, or is expected to resideaatentity who is not
aclient of the entityand who hagr is expected to have,
regular,direct contact with the clients of the entity

SecTioN 220. 940.285 (title) of the statutes
amendedo read:

940.285 (title) Abuse of-vulnerable-adultsindivid -
uals at risk.

SecTioN 221. 940.285 (1) (a) of the statutes
repealed.

SecTiON 222. 940.285 (1) (ag) of the statutes is
createdo read:

940.285(1) (ag) “Abuse” means any of the follew
ing:

1. Physical abuse, as defined in s. 46.90 (1) (fg).

2. Emotional abuse, as defined in s. 46.90 (1) (cm).

3. Sexual abuse, as defined in s. 46.90 (1) (gd).

4. Treatment without consent, as defined id&90

(@) (h).
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5. Unreasonable confinement or restrainidefned
in's. 46.90 (1) (i).

6. Deprivation of a basic need for food, sheltéth
ing, or personal or health care, including deprivation
resultingfrom the failure to provide or arrange for a basic
needby a person who hagssumed responsibility for
meetingthe need voluntarily or by contraeigreement,
or court order

SecTioN 223. 940.285 (1) (am) of the statutes is
createdo read:

940.285(1) (am) “Adult at risk” has the meaning
givenin s. 55.01 (1e).

SECTION 224.940.285 (1) (b), (bm), (c) ard) of the
statutesare repealed.

SecTioN 225. 940.285 (1) (dc) of the statutes is
createdo read:

940.2851) (dc) “Elder adultat risk” has the meaning
givenin s. 46.90 (1) (br).

SecTiON 226. 940.285 (1) (dg) of the statutes is
createdo read:

940.2851) (dg) “Individual at risk” means an elder
adultat risk or an adult at risk.

SecTiION 227. 940.285 (1) (e) of the statutes is
repealed.

SecTioN 227m. 940.285 (1m) of the statutas
createdo read:

940.285(1m) ExcepTioN. Nothing in this section
may be construed to mean that a vulnerable adult is
abusedsolely because he or she consistently relpgm
treatment by spiritual means through prayeriealing,
in lieu of medical care, in accordance with hisher
religioustradition.

SECTION 228.940.285 (2) (titleland (a) 1. to 3. of the
statutesare amended to read:

940.2852) (title) MALFREATMENT ABUSE PENALTIES.

(&) 1. Intentionally subjects—a-vulnerable-aduit
individual at riskto maltreatmenabuse

2. Recklessly subjects—a-vulnerable-adnlindivid
ual at riskto maltreatmenabuse

3. Negligentlysubjects—avulnerable-adah individ
ual at riskto maltreatmenabuse

SecTiON 229.940.295 (1) (a) of the statutes is reaum
bered940.295 (1) (am).

SecTion 230. 940.295 (1) (ad) of the statutes is
createdo read:

940.295(1) (ad) “Abuse” has the meaning given in
s.46.90 (1) (a).

SecTion 231. 940.295 (1) (ag) of the statutes is
createdo read:

940.295(1) (ag) “Adult at risk” has the meaning
givenin s. 55.01 (1e).

SeEcTION 232. 940.295 (1) (b) of the statutes is
amendedo read:

940.2951) (b) “Bodily harm” has the meaning given

in 5.-939:.22 (4%16.90 (1) (aj)
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SecTION 233. 940.295 (1) (cm) of the statutes is
repealed.
SECTION

repealed.

234. 940.295 (1) (hm) of the statutes is

SecTioN 235. 940.295 (1) (j) of the statutes is
repealed.
SeEcCTION 236. 940.295 (1) (jm) of the statutes is

repealed.

SecTioN 237. 940.295 (1) (k) of the statutes is
repealedcand recreated to read:

940.2951) (k) “Neglect” has the meaning givém
s. 46.90 (1) ().

SecTioN 238. 940.295 (1) (km) of the statutes is
repealedchnd recreated to read:

940.2951) (km) “Negligence” means an act, omis
sion, or course of conduct that the actor shaedlize
createsa substantial and unreasonable risk of depéat
bodily harm, or bodily harm to another person.

SecTion 239. 940.295 (1) (kp) of the statutes is
repealed.

SecTioN 240. 940.295 (1) (n) of the statutes is
repealed.

SecTiION 241. 940.295 (1) (0) of the statutes is
amendedo read:

940.295(1) (0) “Recklessly” means condushich
that creates a situation of unreasonable risk of death or
harmto and demonstrates a conscious disregarthéor
safetyof the patient or resident.

SecTiON 242. 940.295 (1) (t) of the statutes is
repealed.

SecTiON 243. 940.295 (3) (aB. of the statutes is
amendedo read:

940.295(3) (a) 3. -Negligently-abusgsbuses, with
negligencepr neglects a patient or a resident.

SeEcTION 244. 940.295 (3) (b) 1g. of the statutiss
amendedo read:

940.295(3) (b) 1g. Any person violating pafa) 1.
or 2. under circumstances that cause death-to—avulnerable
personan individualat riskis guilty of a Class C felony
Any person violating pafa) 3. under circumstances that
causedeath to—a-vulnerable-persan individual at risk
is guilty of a Class D felony

SecTION 245. 940.295 (3) (b) 1m. of the statutes is
amendedo read:

940.295(3) (b) 1m. Any person violating pafa)
undercircumstances that cause great bodily harm-to a
vulnerablepersoman individual at risks guilty of aClass
E felony:

SECTION 246.943.20 (2) (a) of thetatutes is renum
bered943.20 (2) (ag).

SeEcTION 247.943.20 (2) (ac) of the statutes is created
toread:

943.20(2) (ac) “Adult atrisk” has the meaning given
in s. 55.01 (1e).
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SecTION 248.943.20 (2) (ad) of the statutes is created
to read:

943.20(2) (ad) “Elder adult at risk” has the meaning
givenin s. 46.90 (1) (br).
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(Im), (1r) (title), (@) 2., (b) (intro.), 3., and 6. a. and b., (c)
2.b., and (d)(3), (4) (title), (intro.), (a), (am), (b), (c), (d),

(e),and (f), (5), (59), (6), (7), (8), (9), and (9m), 55.06 (2)
(c) and (1) (a), and 106.54 (5) of the statutes, the renum

SECTION 249.943.20 (2) (ae) of the statutes is created beringand amendment of section 55.043¢P}he stat

to read:

943.20(2) (ae) “Individual at risk” means an elder
adultat risk or an adult at risk.

SectioNn 250. 943.20 (2) (e) of the statutes is
repealed.

SecTioN 251. 943.20 (3) (d) 6. of the statutes is
amendedo read:

943.20(3) (d) 6. The property is taken from a patient
or resident of dacility or program under s. 940.295 (2)
or from -a-vulnerable-adu#in individual at risk

SecTioN 252.Initial applicability .

(1) ELDER-ADULT-AT RISK REPORTS. The treatment of
sections20.435 (7) (dh), 46.21 (2m) (c), 46.215 (1m),
46.22(1) (dm), 46.23 (3) (e), 46.283 (4) (4H.90 (1) (a),
(aj), (@n), (b), (br), (bt), (c), (cmjd), (e), (ed), (eg). (er),
(. (fg), (9). (gd), (gf), (gn), (h), and (i), (2), (3) (title), (a),
(b), and (c), (4) (a) 1. and 2., (ab), (a@e), (b) 1. b., c.,
andcm. and 2. c., (c), (d), and (e), (5) (title), (ivXro.)
andl. to 5., (br), (c), (d) 1. and Zf), (g), and (h), (5m)
(title), (a), (b), (br), and (c), (6) (a), (ac), (b) (intrd.),
2.,3.,4.,5.,6., 7,9, and 10., (bd), (br), (bt), (bv), (bw),

(by), (c) 1., 2., and 3., (7), (8) (a), (b), (c), and (d), and (9)
(title) and (e), 51.42 (3) (e), and 51.437 (4r) (b) of the stat

utes,the renumberingnd amendment of section 46.90

utes,and the creation of section 55.043 (2)dbthe stat
utesfirst apply to reports of alleged abuse, financial
exploitation, neglect, or self-neglect received on the
effectivedate of this subsection.

(7) INDIVIDUAL-AT-RISK RESTRAINING ORDERS AND
INJUNCTIONS. The treatment of section 813.123 (title), (1)
(a), (ae), (am), (b), (br), (c), (cg), (dm), (eq), (ep), (f),
(fm), (9), (gn), (gs), and (h), (3) (b) (intro.), 1., 2., &d
and(c) (intro.), (4) (a) (intro.) and 2., (ar), (5) (a) (intro.),
3.a,b.,and c, (ar), (c) 1., 2., and 3., (6) (a) and (c), (7),
(9) (intro.), and (1) of the statuteshe renumbering and
theamendment of section 813.123 (2) of the statutes, and
the creation of section 813.123 (2) (b) a@dl (a) 2. b. of
the statutedirst apply to actions for restraining orders
andinjunctions for individuals at risk commencedtbe
effectivedate of this subsection.

(8) PETITIONS FOR GUARDIANSHIP. The treatment of
section880.01 (2), (4)and (5) of the statutes first applies
to petitions for guardianship submitted on #fi=ctive
dateof this subsection.

(9) SEXUAL ASSAULTSOFENTITY CLIENTS. The treat
mentof section 940.225 (2) (j) and (5) (ab), (abm), and
(ak) of the statutes first applies to violations committed

(5) (a) of the statutes, and the creation of section 46.90 (5)on the efective date of this subsection.

(a) 2. and (b) 6. of the statutes first apply to reports of

allegedabuse, financial exploitation, neglect, or self-ne
glectreceived on the fective date of this subsection.
(3) EMERGENCY DETENTIONS AND CIVIL COMMIT-

(10) ABUSEOFINDIVIDUALS AT RISK. The treatment of
section940.285 (title), (1) (a), (ag), (am(), (bm), (c),
(d), (dc), (dg), and (e) and (2) (title) and (a) 13t@f the
statutedirst applies to violations committed on théeef

MENTS. The treatment of section 51.01 (2g) (b), (3g), and five date of this subsection.

(5) (a) ofthe statutes first applies to emgency deten
tionsand civil commitments made dhe efective date
of this subsection.

(4) ReQuEsTSFORSERVICE. The treatment of section
51.62(1) (ag), (ar), and (br) and (@) 2m. of the statutes
first applies to requester service made to the protection
and advocacy agency on théeefive date of this subsec
tion.

(5) AbuLT-AT-RISK REPORTS. The treatment of sec
tions55.001, 55.01 (1), (1e), (1f), (Am), (1p), (XDy),
(2), (2s), (3), (49),(4p), (4r), (6), (6d), (69), and (7),
55.02,55.043 (title), (1) (title), (a) (intro.), 12., 3., 4.,
and>5., (b) (intro.),1. and 2. (intro.), a., and b., (1d), (19),

(11) ABUSEAND NEGLECTOFPATIENTSAND RESIDENTS.
Thetreatment of section 940.295) (a), (ad), (ag), (b),
(cm), (hm), (j), (jm), (), (km), (kp), (n), (0), and (t) and
(3) (a) 3. andb) 1g. and 1m. of the statutes first applies
to violations committed on thefettive date of this sub
section.

(12) THEFT OF PROPERTYOF INDIVIDUALS AT RISK. The
treatmenbf section 943.20 (2) (a), (ac), (ad), (ae), and (e)
and (3) (d) 6. of the statutes first applieswviolations
committedon the efiective date of this subsection.

SecTioN 252m.Effective date.

(1) This act takes &ct on the first day of the 7th
monthbeginning after publication.




