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The Joint Committee for Review of Administrative Rules, pursuant to ss. 227.19
(4) (d) 1. and 6. and 227.26 (2) (d), Stats., suspends Emergency Rule EIBd 1.395, which

took effect on February 3, 2005.



Agency name: State Elections Board
Notice contact name: George A. Dunst, Legal Counsel
Notice contact phone: (608) 266-0136

NOTICE OF ORDER
OF THE

STATE ELECTIONS BOARD

To adopt an emergency rule creating EIBd 1.395, relating to the use of funds in a federal
campaign committee that has been converted to a state campaign committee and relating
to the use of those converted funds whose contribution to the federal committee would
not have been in compliance with Wisconsin law if the contribution had been made
directly to a state campaign committee.

ANALYSIS: ¢

Statutory authority:  ss.5.05(1)(f), @e d 227.11(2)(a)

Statutes interpreted: ss.11.01(1), (6), (15), (16), 11.05(1), (7), 11.06(1), (3), (4), (12),
11.(07)) 11.10(4), 11.24(2), 11.26(4), (10), 11.38(1)

isrule interprets ss.11.01(1), (6), (15), (16), 11.05(1), (7), 11.06(1), (3), (4), (12), “
11.(07)/,/’1 1.10(4), 11.24(2), 11.26(4), (10), 11.38(1), Stats. The rule prohibits the use, for

political purposes in Wisconsin, of funds that have been converted by a federal campaign ¢ 9 />‘75 €
committee to a state campaign committee, if those funds were the result of contributions

to the federal campaign committee that could not have been given directly to a state

campaign committee under Wisconsin law

The Elections Board finds that an emergency exists in the recent change in federal law
that permits the transfer of the funds in a federal candidate campaign committee’s
account to the candidate’s state campaign committee account and finds that the attached
rule is necessary for the immediate preservation of the public peace, health, safety or
welfare. A statement of the facts constituting the emergency is as follows:

Since the Bi-Partisan Campaign Reform Act of 2002 (BICRA), transfers of funds from a 3CK4= ‘w'f?amég
federal campaign committee to a state campaign committee had not been authorized _

under federal law. In November, 2004, Congress amended the Federal Election BReA ka"' {7@“ ?6@“
Campaign Act, (H.R. 4818, 5.532(3) and 532(4), to permit the transfer of a federal S (- ‘é‘? féje
candidate’s campaign committee’s funds to the candidate’s state campaign committee, if

state law permitted, and subject to the state law’s requirements and restrictions.
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Agency name: State Elections Board
Notice contact name: George A. Dunst, Legal Counsel
Notice contact phone: (608) 266-0136

Because of Congress’ action in November, 2004, money which had not been available to
a state committee under BICRA, and which might not have qualified for use for political
purposes in a state campaign because of its source or because of other noncompliance
with state law, could now be transferred to a state committee, if state law permitted.
Wisconsin law, under the Board’s current rule, EIBd 1.39, Wis. Adm. Code, allows for
conversion of federal campaign committees, and their funds, to a state campaign
committee without regard to the source of those funds and without regard to contribution
limitations.

Restricting the use of such money to that money which has been contributed to the
candidate’s federal committee, under circumstances in which the contribution would have
complied with Wisconsin law if it had been given directly to the Wisconsin campaign
committee, is found to be in the public interest.

Pursuant to the authority vested in the State of Wisconsin Elections Board by
$8.5.05(1)(f) and 227.(11)(2)(a), Stats., the Elections Board hereby creates Rule EIBd™
1.395 interpreting ss.11.01(1), (6), (15), (16), 11.05(1), (7), 11.06(1), (3), (4), (12), 11 (OU
11.10(4), 11.24(2), 11.26(4), (10), 11.38(1), Stats., as follows:

SECTION 1. EIBd 1.395 is created to read:

ELBD 1.395 USE OF FUNDS TRANSFERRED BY A FEDERAL CAMPAIGN
COMMITTEE TO A STATE COMMITTEE RESTRICTED

EIBd 1.395 Use of funds transferred by a federal campaign committee to a
state committee restricted.

Funds which have been converted by a federal campaign committee to a Wisconsin state
campaign committee may not be used for political purposes in Wisconsin if the
contribution of those funds to the federal campaign committee would not have complied
with Wisconsin law if the contribution had been made directly to a Wisconsin campaign
committee. The state campaign committee shall divest itself of such money in
compliance with 5.11.26(11), Stats. '

INITIAL REGULATORY FLEXIBILITY ANALYSIS:

The creation of this rule does not affect business.

FISCAL ESTIMATE:

The creation of this rule has no fiscal effect.



Agency name: State Elections Board
Notice contact name: George A. Dunst, Legal Counsel
Notice contact phone: (608) 266-0136

The creation of this rule prohibits the use of money that has been transferred by federal
campaign committees to state campaign committees if that money was not contributed to
the federal campaign committee in compliance with Wisconsin law.

The creation of this rule will take effect upon its publication in the official state
newspaper, the Wisconsin State Journal, pursuant to s.227.24, Stats.

Dated January 28, 2005

KEVIN J. KENNEDY
Executive Director
State Elections Board

Rules/ rules 2005/ emerg rule 1 395/draft emergency rule creatng 1 395 prohbtng use etc



Finding of Emergency

The State Elections Board adopts this rule to implement S. 11.24(2) Wis. Stats. That
statutory provision prohibits the acceptance or receipt of any contribution made in
violation of ch.11 of the Wisconsin Statutes.

Since the Bi-Partisan Campaign Reform Act of 2002 (BICRA), transfers of funds from a
federal campaign committee to a state campaign committee had not been authorized
under federal law. In November, 2004, the United States Congress amended the Federal
Election Campaign Act to permit the transfer of a federal candidate’s campaign
committee’s funds to the candidate’s state campaign committee — regardless of the source
of those funds - if state law permitted, and subject to the state law’s requirements and
restrictions. (See H.R. 4818, 5.532(3) and 532(4).

Because of Congress’ action in November, 2004, money which had not been available to
a state committee under BICRA, and which might not have qualified for use for political
purposes in a state campaign because of its source or because of other noncompliance
with state law, could now be transferred to a state committee, if state law permitted.
Wisconsin law, under the Board’s current rule, EIBd 1.39, Wis. Adm. Code, allows for
conversion of a federal campaign committee, and its funds, to a state campaign
committee without regard to source of those funds and without regard to Wlsconsm
contribution limitations.

The Elections Board finds that an emergency exists in this change in federal law that
permits the transfer of the funds in a federal candidate campaign committee’s account to
the candidate’s state campaign committee account notwithstanding that the contribution
of some or all of those funds to the federal campaign committee would not have complied
with Wisconsin campaign finance law, ch.11, Stats., if the contribution had been made to
a Wisconsin campaign committee; and also finds that the acceptance by the Wisconsin
campaign committee may violate s.11.24, Stats.;

The Board further finds that restricting the use of such converted money to that money
which has been contributed to the candidate’s federal committee in compliance with
Wisconsin law is in the public interest and that the attached rule is necessary for the
immediate preservation of the public peace, health, safety or welfare.

Effective Date. This rule takes effect upon publication in the official state newspaper as
provided in S. 227.24 (1)(c) Wis. Stats.

Rules/ rules 2005/ emerg rule 1 395/fndng emerg elbd 1 395 convrsn prohbtb
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The people of the state of Wisconsin, represented in senate and assem-
bly, do enact as follows:
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SECTION 1. 11.41 of the statutes is created to read:
11.41 Certain rule making prohibited. The board shall not promulgate any
\ rule which provides that funds which have been converted by a federal campaign

committee to a Wisconsin state campaign committee may not be used for political

purposes in Wisconsin if the contribution of those funds to the federal campaign

i % committee would not have complied with Wisconsin law if the contribution had been
§

\\ made directly to a Wisconsin campaign committee, and which directs the state
) campaign committee to divest itself of such money in compliance with s. 11.26 (11).

(END)
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contmbutlons or that incurs obhgatmns or makes disbursements @W
: ey, must register and file reports with the appropriate filing officer or age
1dent1fymg contributions received and disbursements made and prov1d@égr
other mformatmn

—hig-bill-provides-thatno individual who or o ‘organization which is subject-to.a
g1strat10n requ1rement may make .any" contribution prior to the .date o
eglstratlon The bill also pr@y&des that no reglstrant may accept-arny contrlbutlonj
| al-who or organization which—is—subject to a registratio
the-date-of registration-of that individual-or-organization.
Ui new registrant is generally prohibited from making a contribution
" or disbursement from property or funds received prior to the date of registration,
exceﬁt that ifa reglstrant holds property or funds at the time of registration that
or-politieal-purposes in connection with an election for state or
local office at the time that they were received, the registrant may report the property
or funds as received on the date of registration and may then use the property or
funds to make a contrlbutlon or disbursement.
(hi de ~that-exception e

None of the above changes was included in Act 109 A
7 Currently, a nonresident reglstraw only contributions and other-, |
;‘/ income received from sources in this state’and disbursements made and obligations
; incurred with respect to an election for state or local office in this state. This bill
deletes this exception. e
This change was mduded in Act 109.

/
|

e
f Currently, w1t1:r certain exceptions, a registrant who or which is- requ1red to
§ register with axf’ﬂmg officer in this state must file regular reports identifying
%
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contributions” received and disbursements made and pmwdmg certain other j
mformanon However, a committee of a candidate for, the U.S. Senate or House of |
Representatlves or a national political party comm;ictee need not file reports for any /
pt}i“lod covered in a report filed by the commlttee with the Federal Election
Commission. In addition, a state pohtlcal/p”arty committee which is registered with
the Federal Election Commission anc;/tﬁhmh makes contributions to candidates for
national office, as well as contrlbkrﬁons to other state political party committees,
need not file reports for any permd covered by a report filed by the corg;mlttee with
. the Federal Election Comrmssmn if the Elections Board receives a copy “of that report
| and the committee makes no contributions to any individual who or organization |
. which is required to register with a filing officer under Wisconsin law. This bill |
adeletes these exceptions to state reporting requlrememﬁ {;f
M’Lh@above changes were not mcluded in Act 109 S
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}é@% Ifa candldate adopts a preexisting committee as his or her personal campaign
committee” in connection with a campaign for state or local office, statutory
limitations on committee contributions to candidates and personal campaign
committees do not apply to the committee contribution that results from the
adoption. :

i«‘:The bill is introduced as required by s. 227.26 ( (@_ stats4in support of the
obJectmn of the Joint Committee for Review of Administrative Rules on February 9,

# 2005]to the promulgation of ' Emergency Rule s%Ele 1.395,by the Elections Board.
The emergency,rule contained the same provisions with/respect to which rule

making is prohibited by this bill.
MWiso AdvipLode)
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rule which provides that funds which have been converted by a federal campaign
committee to a Wisconsin state campaign committee may not be used for political
purposes in Wisconsin if the contribution of those funds to the federal campaign
committee would not have complied with Wisconsin law if the contribution had been

made directly to a Wisconsin campaign committee, and which directs the state

campalgn committee to divest 1tself of such money %WLWW
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2005 BILL

1 AN ACT to create 11.41 of the statutes; relating to: rule making with respect to

2 use of certain funds for political purposes.

Analysis by the Legislative Reference Bureau

Currently, with limited exceptions, any organization that makes or transfers
contributions, or that incurs obligations or makes disbursements in connection with
a campaign for state or local office, must register and file reports with the
appropriate filing officer or agency identifying contributions received and
disbursements made and providing certain other information. A new registrant is
generally prohibited from making a contribution or disbursement from property or
funds received prior to the date of registration, except that, if a registrant holds
property or funds at the time of registration that were not intended to be used in
connection with an election for state or local office at the time that they were received,
the registrant may report the property or funds as received on the date of registration
and may then use the property or funds to make a contribution or disbursement. If
a candidate adopts a preexisting committee as his or her personal campaign
committee in connection with a campaign for state or local office, statutory
limitations on committee contributions to candidates and personal campaign
committees do not apply to the committee contribution that results from the
adoption.

This bill prohibits the Elections Board from promulgating any rule which
provides that funds which have been converted by a federal campaign committee to
a Wisconsin state campaign committee may not be used for political purposes in

Wisconsin if the contribution of those funds to the federal campaign committee would

MR AR L
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not have complied with Wisconsin law if the contribution had been imade directly to
a Wisconsin campaign committee, and which directs the state campaign committee
to divest itself of such money by donatlng the money to the common school fund or
a charitable organization. The bill is introduced as required by s. ;
stats., in support of the objection of the Joint Committee for Review of
Administrative Rules on February 9, 2005, to the promulgation of emergency rule
s. EIBd 1.395, Wis. Adm. Code, by the Elections Board. The emergency rule contained
the same provisions with respect to which rule making is prohibited by this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: :

SECTION 1. 11.41~)f)f the statutes is created to read:

11.41 Certain rule making prohibited. The board shall not promulgate any
ru}e which-provides that funds which have been converted by a federal campaign
committee to a Wisconsin state campaign committee may not be used for political
purposes in Wisconsin if the contribution of those funds to the federal campaign -
committee would not have complied with Wisconsin law if the contribution had been
made directly to a Wisconsin campaign committee, and which directs the state
campaign committee to divest itself of such money'invcompliance with s. 11.26 (11).

(END)




_ Northrop, Lori

From: Solie, Denise

Sent: Monday, February 28, 2005 1:35 PM
To: Kuesel, Jeffery; Northrop, Lori

Ce: Sklansky, Ron; Emerson, James
Subject: Attached JCRAR report
Importance: High

Jeff (& Lori),

Attached is the JCRAR report as required by 227.26(2)(g) for LRB 05-2087/2 and LRB 2088/2.
Please jacket the bills. Thank you. Call if questions.

JCRAR Report
2.28.05.doc

Denise Kuchta Solie
Committee Clerk, JCRAR
Rep. Mark Gottlieb

(608) 267-2369
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From: Solie, Denise

Sent: Monday, February 28, 2005 2:02 PM

To: LRB.Legal

Subject: Draft review: LRB:05-2088/2 Topic: Use of federal campaign committee funds for

state purposes

It has been requested by <Solie, Denise> that the following draft be jacketed for the
ASSEMBLY:

Draft review: LRB 05-2088/2 Topic: Use of federal campaign committee funds for
state purposes




