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***DRAFT***
Meth Bill Discussion Items:
Purchase Limit: 7.5 grams per 30 days, unless purchaser has a prescription.

Possession Limit: Possession of 9 grams, creates a rebuttable presumption of intent to
manufacture meth

Definition of “Meth Precursor” — “Any material, compound, mixture, or preparation
that contains any quantity of ephedrine or pseudoephedrine or any of their salts, isomers,
and salts of isomers,”

Any product containing pseudoephedrine would be classified as a Schedule V controlled
substance, with exemptions.

Exemptions: Liquid and liquid filled gel cap products would be exempt from the
Schedule V designation. The controlled substances board, through rule, would be able to
add or remove any products that can or cannot be made into meth (this requires a slight
technical change to allow the CSB to schedule over the counter pseudoephedrine
products).

Other provisions:

Pharmacists would be immune from prosecution for being shown a fake ID or if they
self-report infractions relating to the sales limits within 30 days (Senate)

Logbooks must be kept for 2 years, may only be viewed by pharmacists or law
enforcement, must be signed by the pharmacist (federal law) and may be kept
electronically.

Pseudoephedrine may be dispensed by pharmacist or someone working under the
direction of a pharmacist (Assembly)

3 month implementation date (Senate)

Penalty for distribution of meth or a controlled substance analog to meth to a minor is a
Class G felony. For clarification, this provision deals only with providing meth or
something substantially similar to meth to a minor. It does not deal at all with meth
precursors. (Senate)

No person may knowingly solicit, hire, direct, employ, or use another to purchase, on
behalf of the person, pseudoephedrine with the intent to acquire more than 7.5 grams.
(Assembly)



No person may purchase more than 7.5 grams per 30 days from a single seller other than
in person from a pharmacy or pharmacist. (Assembly)

Clarify that the total weight of the pseudoephedrine counted towards the purchasing and
possession limits does not include the weight of other active or nonactive ingredients.

Exempt warehouses that are DEA-registered from the requirement that pseudoephedrine
products be kept in a cage.

Remove liquid nitrogen provisions.

Other portions on which the bills agree would be kept as/is.
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SENATE SUBSTITUTE AMENDMENT 1, o
TO 2005 SENATE BILL 78
April 1, 2005 — Offered by COMMITTEE ON HEALTH, CHILDREN, FAMILIES, AGING AND
LONG TERM CARE.
o)
1 - AN AcT Mmber 961.22 (3) (a), 961.437, 961.49, 961.61 and 961.62; to
2 renumber and amend 961.46; to amend 101.10 (title), 101.10 (3) (e), 895.555
3 (title), 895.555 (1), 938.34 (14s) (am) (intro.), 939.62 (2m) (a) 2m. d., 939.62 (2m)
4 (d), 961.23 (1), 961.23 (2), 961.23 (3), 961.23 (4), 961.23 (5), 961.41 (1r), 961.49
5 (title) and 973.01 (2) (¢) 2. a.;"and to create 101.10 (3) (f), 111.335 (1) (cs) 5.,
6 125.12 (2) (ag) 5m., 125.12 (2) (ag) 6m., 125.12 (4) (ag) Tm., 125.12 (4) (ag) 8m.,
7 939.32 (1) (g), 939.62 (2m) (a) Zm. am., 961.01 (14f), 961.01 (17m), 961.01 (20c),
8 961.01 (20d), 961.01 (20e), 961.22 (3) (am), 961.23 (6), 961.23 (8), 961.235,
9 961.452, 961.46 (2), 961.49 (2m), 961.63, 961.65, 973.017 (8) (a) 3. and 973.017
10 (8) (c) of the statutes; relating to: pseudoephedrme and other materials used
11 to produce methamphetamme “the dlstrlbunon of ﬁ}hamphetamme to\\
12 ,/f'r;;;\ors,;and providing penalties. M—»»..,,

e
Insert anl:line =5

ineect anal ‘l AAThe people of the state of Wisconsin, represented in senate and assembly, do
mse)({' ani‘line enact as follows:
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SECTION 1

SEcTION 1. 101.10 (title) of the statutes is amended to read:

101.10 (title) Storage and handling of anhydrous ammonia; theft of

liquid nitrogen)anhydrous ammonia,and anhydrous ammonia equipment.

i i -
SeEcTION 2. 101.10 (3) (e} of the statutes is amended to Tead:

101.10 (3) (e) Intentionally take, carry away, use, conceal, or retain possession

of liquid nitrogen. anhydrous ammonia belonging-te-anether, or anhydrous ammonia

equipment belonging to another, without the other’s consent and with intent to

deprive the owner permanently of possession of the liquid nitrogen, anhydrous

ammonia, or anhydrous ammonia equipment.

SEcTION 3. 101.10 (3) (f) of the statutes is created to read:

101.10 (3) (f) Intentionally release or allow the escape of anhydrous ammonia
belonging to another into the atmosphere. This paragra{)h does not apply if the
owner has authorized the actor to exercise control over the anhydrous ammonia or
has consented to its release.

SEcCTION 4. 111.335 (1) (cs) 5. of the statutes is created to read:

111.335 (1) (cs) 5. Possessing any of the materials listed in s. 961.65 with intent
to manufacture methamphetamine under that sWasection or under a federal law or
a law of another state that is substantially similar to s. 961.65.

SECTION 5. 125.12 (2) (ag) 5m. of the statutes is created to read:

125.12 (2) (ag) 5m. The person has been convicted of possessing any of the
materials listed in s. 961.65 with intent to manufacture methamphetamine under
that gffi§section or under a federal law or a law of another state that is substantially
similar to s. 961.65.

SECTION 6. 125.12 (2) (ag) 6m. of the statutes is created to read: '
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SECTION 6

1 125.12 (2) (ag) 6m. The person knowingly allows another person, who is on the
2 premises for which the license under this chapter is issued, to possess any of the
3 materials listed in s. 961.65 with the intent to manufacture methamphetamine.
4 SECTION 7. 125.12 (4) (ag) 7m‘.j of the statutes is created to read:
5 125.12 (4) (ag) 7m. That the licensee has been convicted of possessing any of
6 the materials listed in s. 961.65 with intent to manufacture methamphetamine

@ under that fhsection or under a federal law or a law of another state that is

8 substantially similar to s. 961.65.

9 SECTION 8. 125.12 (4) (ag) Sm{ of the statutes is created to read:
10 125.12 (4) (ag) 8m. That the licensee knowingly allows another person, who is
11 on the premises for which the license under this chapter is issued, to possess any of
12 the materials listed in s. 961.65 with the intent to manufacture methamphetamine.

P—

SECTION 9. 895.555 (title) of the statutes is amended to read:

895.555 (title) Liability exemption; anhydrous ammonia and liquid

nitrogen.

16 SECTION 10. 895.555 (1) of the statutes is amended to read:

17 895.555 (1) LIABILITY EXEMPTION. Except as provided under sub. (2), any person
18 who owns, maintains, or installs anhydrous ammonia equipment, as defined in s.
19 101.10 (1) (b), or who uses anhydrous ammonia ;’61" liguid nitroge{l}} for any legal
20 purpose is immune from any civil liability for acts or omissions relating to the
21 anhydrous ammonia equipment or to anhydrous ammonia{z} liquidmthat
22 cause damage or injury to an individual, if that damage or injury occurs during the

J
23 individual’s violation of s. 101.10 (3) (¢), (d), er (e). or (f).

24 SEcTION 11. 938.34 (14s) (am) (intro.) of the statutes is amended to read:
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SecTion 11

938.34 (14s) (am) (intro.) In addition to any other dispositions imposed under
this section, if the juvenile is found to have violated s. 961.41 (1) or (1m) or 961.65,
the court shall order one of the following penalties:

SECTION 12. 939.32 (1) (g) of the statutes is created to read: J

939.32 (1) (g) Whoever attempts to commit a crime under s. 101.10 (3) (e) is
subject to the penalty for the completed act, as provided in s. 101.10 (4) (b).

SECTION 13. 939.62 (2m) (a) Z2m. am{ of the statutes is created to read:

939.62 (2m) (a) 2m. am'.! A crime under s. 961.65?'[

SEcTION 14. 939.62 (2m) (a) 2m. d.J of the statutes is amended to read:

939.62 (2m) (a) 2m. d. A crime at any time under federal law or the law of any
other state or, prior to April 28, 1994, under the law of this state that is comparable
to a crime specified in’\subd. Z2m. a., gm_.‘{ b..orc.

SECTION 15. 939.62 (2m) (d)iof the statutes is amended to read:

939.62 (2m) (d) If a prior conviction is being considered as being covefed under
par. (@) 1m. b@y(/)r 2m. d. as comparable to a felony specified under par. (@ 1m. a. or
2m. a., am., b.. or c., the conviction may be counted as a prior conviction under par.
(b) only if the court determines, beyond a reasonable doubt, that the violation
relating to that conviction would constitute a felony specified under par. (a) 1m. a.

or 2m. a., am.. b.. or c. if committed by an adult in this state.

: [t
SECTION 16. 961.01 (@g?the statutes is created to rea

fH: ’\b S
961. 01 thamuhelmifia pracudddt] means any material, compound,

mixture, or preparatmn that contains any quantity of ephedrine ﬂ@pgewfa%phﬁd

*3

e

or any of ﬂm&{salts isomers, and salts of isomers 6:-; does not mclude a product to

wh1ch sub (ZOC) (a) or (b) apphese

TIQN/I'?/%X/ (L (r7m) Wu’tew toread]

ead: - Ephedrn product

\
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- T e aged® T SEcTION 17 o
1 (é 961.01 (17m) “Pharmacy assistant” means a person| working under t’ //
' 2 féﬁgé;V151on of a pharmacist. = / /;:; rrrrr ,
3M,M ,,MION 18. 961.01 (20c¢) of the statutes is created to rea v‘}f, ‘ T Zt ;;:jé
//W/' - 4 961.01 (20¢) Pseudoephe(fij)?% Jad . ;ﬂ';fm,; Oni;}%w‘gﬂ/
C5 B seudoephedrine or any of its salts, isomers, or salts of 1somers{1f any of the
::;; oy : following applies: - ﬁcj““* {,Ji}:,& Wﬁ“&?mé ot
(a) The product is a pseudoephedrme 11qu1d or] gelcap This paragraph does not
w package containing the product contains mﬁ(:r‘(:than 360 m1;hg;a;s om
chemical pseudoephedrine or any _O,.f. w1_t§_~sat;c"_s_~1somers or salts of isomers. J
(b) The controlled substances board has determined, by rule, that the product
11 cannot be readily used in the ma?riacture of methamphetamine. Al WOQ{’ oled
SR
\Mﬁ’/ SECTION 19. inlv E) L&(&zgﬁ((;f the statutes is created to read: )
v % / 961 01 () /,’P/eudoephedrme gelcap” means a soft/gelatin capsule that is
? / . intended to be sold at retail and that contains BGO milligrams or less of“the chemical}
- 15 pseudoephedrine or any of its salts, isomers, or salts of isomers. \
16 SecTION 20, 961.01 (ZOe)Jof the statutes is created to read:
17 961.01 (20e) “Pseudoephedrine liquid” means a product that is intended to be
18
19

s of) the i
M
isomers.

/’)_/f syatutesAs
\._f{\
SECTION 22. 961 22 (3) of the statutes is created to read:

M) (). }zxseudoephedrm%// prod <t

I

[INIS 24 SECTION 23./ 961.23 (1) of the statutes is amended to read:
Ela2z f\
@ijép baedfin Q@
-~
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SECTION f

961.23 (1) That-they They may be dispensed and sold only in good faith as a
medi«:ineT and not for the purpose of evading this chapter.
SECTION 24. 961.23 (2) of the statutes is amended to read:

961.23 (2) That they They may be sold at retail only by a registered pharmacist

-
or, if the substance is/ Jpseudoephedrine] by a/gharmacvmwhen sold in a retail
/

establishment. % f,whﬁ“ }‘ NS ol J
/
SECTION 25. 961.23 (3) of the statutes is amended to read:

061.23 (3) That-when When sold in a retail establishment, they shall bear the
name and address of the establishment on the immediate container of said
preparation.

SECTION 26. 961.23 (4) of the statutes is amended to read:

961.23 (4) That-any Any person purchasing such a substance shall. at the time

of purchase, present to the seller that person’s correct name and, address, and, if the
4 P(oiua*.‘“

-
person _is purchasingi pseudoephedrinexz./ an_identification card containing the

person’s photograph. The seller shall record the name and address and the name and | J5

quantity of the product sold. The purchaser and either the seller or. if the substance

> prodoet [

is;‘fnseudoephedrine,(and is being sold by a pharmacy assm, the pharmacist

supervising the seller shall sign the record of this transaction. The giving of a false

name or false address by the purchaser shall be prima facie evidence of a violation
of 5. 961.43 (1) (a).
SECTION 27. 961.23 (5) of the statutes is amended to read:

961.23 (5) Thatno No person may purchase more than 8 ounces of a product

containing opium or more than 4 ounces of a product containing any other schedule /
S

V substance

fime within a 48-hour period without the ”\}

authorization of a physician, dentist, or veterinarian ner, /

ﬁm awdrat ch ff{* Aor, net 7 2‘!’%’?
2 LA Foem PR SR ;»f et
£ pared oy :

§

L,
Liz
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SECTION 27

1 (7) No person other than a physician, dentist, veterinarian, or pharmacist may

possess more than 8 ounces of a product containing opium or more than 4 ounces of
a product containing any other schedule V substance be-in-the-pessession-of-any

her t] hysician. dentist, s | ist otHer7thedt
psetidoéghetirin® at any time without the authorization of a physician, dentist, or
veterinarian. ~— [N 5 7 [

SECTION 28. 961.23 (6) of the statutes is created to read:

= W N

~N O O

w0

961.23 (8) No person other than a physician, dentist, veterinarian, or

9 pharmacist may purchase more than @/g{ams of a M@@@gﬁ@n@

10 pseudoephedrinetwithin a 30—-day period without the authorization of a physician,
rodeect
11 dentist, or veterinarian. \

\MWN\

12 SECTION 29. 961.23 (8) of the statutes is created to read: )

961.23 (8) No person may sellzpseudoephedrme to a person under 18 years of

14 age, and no person under 18 years of age maﬁmseudoephedrmg@\\
/

15 SECTION 30. 961.235 of the statutes is created to read; ¥ ™" ®
16 961.235 Records relatm t(,))(f)seudoephedrm sales. Re@ required
17 under s. 961.23 (4) with respect to the sale of, pseudoephedrme'({ay be kept in either
18 a paper or electronic format and shall be maintained by the pharmacy for at least 5)
19 years. Only a pharmacist or a law enforcement officer may have access to =
20 information recorded under s. 961.23 (4) with respect to the sale gf }pseudoephedrinié
21 . SEcTION 31. 961.41 (1) of \he statute’s is amended to read: ““‘“\t
22/ 961 41 (1r) DETERMINING WEIGHT OF SUBSTANCE. In determining amounts under ::
|

23 s. 961. 49 (2) {b), 1999 stats., and subs. («1 ) and (1m), and s. 961.65, an amount includes |
1 the weight of cocaine, cocame bas heroin, phencyclidine, lysergic acid

diethylamide, psﬂocm ocybm ‘amphetamine, methamphetamine,

[

i
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1 “methamphetamine precursors, methcathinone, or tetrahydrocanwany
controlled substanc¢ *an%of any of these substances togetherwith any compound,

mixture, diluent, plant matem\o@ substarice mixed or combined with the

> W N

controlled substance eor, contro substance-_analog. or methamphetamine j
5 precursors. In adfwfi determining amounts um(i (h) and (1m) (h), the ;’

icluded under s. 6{\@((4) (t) |

6 amount}ftetfﬁydrocannabinols means anything in
7 _andlincludes-the weightof any iarijuana.

NS

8 SECTION 32. 961.437 of the statutes is renumbered 961.67
9 SEcTION 33. 961.452J0f the statutes is created to read:
10 - 961.452 Defenses in certain schedule V prosecutions. (1) A person who
11 proves all of the following by a preponderance of the evidence has a defense to
12 prosecution under s. 961.41 (1) (j) that is based on the person’s violation of a condition
13 specified in s. 961.23 with respect to the person’s distribution or delivery of
0} pseudoephedrinfiﬁ prodet
15 (@) The person did not knowingly or recklessly violate the condition under s.
16 961.23. |
17 (b) The person reported his or her own violation of the condition under s. 961.23
18 to a law enforcement officer in the county or municipality in which the violation
19 occurred within 30 days after the violation.
20 (2) A seller who proves all of the following by a preponderance of the evidence
21 has a defense to prosecution under s. 961.41 (1) (j) that is based on the person’s
22 violation of a condition specified in s. 961.23 with respect to the person’s distribution
@ or delivery ogfi;eudﬂephedrin@\ ' sobied”
24 (a) The person did not knowingly or recklessly violate the condition under s.

25 961.23.
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SEcTION 33

(b) The acts or omissions constituting the violation of the condition under s.
061.23 were the acts or omissions of one or more of the person’s employees.

(©) The person provided training to each of those employees regarding the
restrictions imposed under s. 961.23 on the delivery of pseudaephedrinﬁﬁ prodhucts

(3) A person who proves all of the following by a preponderance of the evidence
has a defense to prosecution under s. 961.41 (1) (j) for a violation of s. 961.23 (6):

(a) The purchaser presented an identification card that contained a name or
address other than the person’s own.

(b) The appearance of the purchaser was such that an ordinary and prudent
person would believe that the purchaser was the person depicted in the photograph
contained in that identification card.

(©) The sale was made in good faith, in reasonable reliance on the identification
card and appearance of the purchaser, and dnythe belief that the name and address
of the purchaser were as listed on the identification ca?ciif.%

(4) A person who proves all of the following by a preponderance of the evidence
has a defense to prosecution under s. 961.41 (1) (j) for a violation of 5. 961.23 (8):

(a) The purchaser presented an identification card that indicated that he or she
was 18 years of age or older.

(b) The appearance of the purchaser was such that an ordinary and prudent
person would believe that the purchaser was 18 years of age or older.

(c) The sale was made in good faith, in reasonable reliance on the identification

card and appearance of the purchaser, and {
F e

fggfie belief that the purchaser was 18

years of age or older.

61,46f the statutes js-renumberec961.46 (Hrand afeénded
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SECTION §

/*/ i

o~

o
61.46 (1) If Except as provided in sub. (2). if a person violates s. 961.41 (1)-by
-

distributing er delivering a controlled substance or a controlled s%cé/;nalog to
a person 17 years o e or under who is at least 3 yyﬁ “or her junior, the
applicable maximum term of“imprisonment p@cﬁ under s. 961.41 (1) for the

offense may be increased by not morethan 5 years.

SECTION 35. 961.46 (2) of th}statutes Iscreated to read:

961.46 (2) 7otwithst9mﬂing s. 961.41 (1) (e))ifa person violates s. 961.41 (1)
— T
by distributing or g/elﬁering methamphetamine or a controlled substance analog of

//. » s
methamphetamine to a person 17 years of age or under who is atleast 2 years his

e d
or'] her{j;mier,/tﬁﬁ\gg;son’fs“ guilty of a-€lass I felony.
SECTION 36. 961.49 (title) of the statutes is amended to read:

961.49 (title) Distribution-of or-pessession-with Offenses involving

intent to deliver or distribute a controlled substance on or near certain

places.

SECTION 37. 961.49 of the statutes is renumbered 961.49 (1m). amdts durens e

viol aﬁ,!?'-’*’*';%.g

SEcTION 38. 961.49 (2m) of the statutes is created to read: person mtends
961.49 (2m) If any person violates s. 961.65m distribute

L SR
methamphetamine or a controlled substance analog of methamphetamine 4nd the )

[ delivery, distribution, or possession takes m any of the circumstances listed

under sub. (1m) (a), (b), (¢), or (d), the maximum term of imprisonment for that crime /3

~
Wincreased by 5 years. /

SEcCTION 39. 961.61 of the statutes is renumbered 961.003.

SECTION 40. 961.62 of the statutes is renumbered 961.005.




