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PRELIMINARY DRAFT - NOoT READY FOR INTRODUCTION

AN AcT ...; relating to: the law enforcement authority of the department of

natural resources during the regular season for hunting deer with firearms.

- o
P Pt

Analysis by the Legislative Reference Bureau

, Current law grants the department of natural resources (DNR) enforcement
authorlty to enforce laws relating;fish and game, boating, snowmobiling,(@ |
and other conservation laws andycertain laws relating to the use of dangerous
weapons regardless of where the violation of the law is committed. Current law also
grants DNR authority to enforce all state laws in state parks and on all state—owned
land and property that is under the supervision, management, and control of DNR.
This bill expands the authority to enforce all state laws to cover the entire state
during the regular season for hunting deer with firearms that begins in November
of each year.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

J
SECTION 1. 29.921 (1m) of the statutes is created to read:
29.921 (1m) DEER HUNTING SEASON. During the regular season for hunting deer

with firearms that begins in November of each year, the department and any of its
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SECTION 1

wardens may execute and serve warrants and processes issued under any law of this
state in the same manner as any constable may serve and execute the process; and
may arrest, with or without a warrant, any person detected in the actual violation,
or whom the warden has probable cause to believe is guilty of a violation of any law
of this state, whether the violation is punishable by criminal penalties or by
forfeiture, and may take the person before any court in the county where the violation
was committed and make a proper complaint. For the purpose of enforcing any of
the laws of this state, any warden may stop and board any boat and stop any vehicle,
if the warden reasonably suspects there is a violation of the law.

SECTION 2. 29.921 (53/of the statutes is amended to read:

29.921 (5) ADDITIONAL ARREST POWERS. In addition to the arrest powers under

sub- subs. (1) and ( lm){ a warden who has completed a program of law enforcement

training approved by the law enforcement standards board, has been certified as
qualified to be a law enforcement officer under s. 165.85 (4) (b) 1. and has complied
with any applicable requirements under s. 165.85 (4) (bn) 1. while on duty and in
uniform or on duty and upon display of proper credentials may assist another law
enforcement agency as defined under s. 165.83 (1) (b) including making an arrest at
the request of the agency, may arrest a person pursuant to an arrest warrant
concerning the commission of a felony or may arrest a person who has committed a
crime in the presence of the warden. If the warden makes an arrest without the
presence of another law enforcement agency, the warden shall cause the person
arrested to be delivered to the chief of police or sheriff in the jurisdiction where the
arrest is made, along with the documents and reports pertaining to the arrest. The
warden shall be available as a witness for the state. A warden may not conduct

investigations for violations of state law except as authorized in ss. 23.11 (4), 29.924
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SECTION 2
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(1) and 41.41 (12). A warden acting under the authority of this subsection is
considered an employee of the department and is subject to its direction, benefits and
legal protection. The authority granted in this section does not apply to county

conservation wardens or special conservation wardens.

History: 1997 a. 248 ss. 98 to 102, 708 to 710; 2001 a. 109.
(END)
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This area of law is complicated. I therefore suggest that you have DNR Attorney Mike
Lutz review this draft before introduction to make sure it achieves your intent.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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January 31, 2005

This area of law is complicated. I therefore suggest that you have DNR Attorney Mike
Lutz review this draft before introduction to make sure it achieves your intent.

Mary Gibson—-Glass
Senior Legislative Attorney"
Phone: (608) 267-3215
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AN ACT %0 amend 29.921 (5); and to create 29.921 (1m) of the statutes; relating 2
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Analysis by the Legislative Reference Bureau

__Current-law-grantsthe ‘Department of Natural Resources (DNR) enforcement
{fﬁ”uthorlty to enforce laws relating to fish and game, boating, snowmobiling, and other-._
/ conservation laws and to enforce certain laws relating to the use of dangerous
/' weapons regardless of where the violation of the law is committed. Current law also
grants DNR authority to enforce all state laws in state parks-and on all state-owned |
land and property that is under the- -supervision, management, and control of DNR. |
This bill expands the authority to enforee “all state- laws to cover the entire state |
during the regular season for ‘huriting deer with firearms that- b@g;ns in November
of each year. e o
For further 1nformat10n see the state and local fiscal estimate, Whlch W%b&/ J
M‘"’““”‘*\J

“~_printed as an appendix to gliskg}gw g
| WSEHT
The people of the state of Wisconsin, represented in senate and assembly, do AnALY
enact as follows: 95
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L SECTION 1. 29.921 (1m) of the statutes is created to reac;:j f
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29.921 (1m) DEER HUNTING SEASON. During the regular season for hunting deer

with firearms that begins in November of each year, the department and any of 11;3

7 i

wardens m?ngecute and serve warrants and processesésgued under any law of thi
T /“
state in the same manne@\as S any constable may serve’ “and execute the process; and

*“%

may arrest, with or without a Warrant anwson detected in the actual violation

or whom the warden has probable ca e/’ tmbeheve is guilty of a violation of any law

"”&

of this state, whether the » oatlon is pumshafﬂ“& by criminal penalties or by

forfeiture, and may ta <6 /the person before any court in the cou«nt;: where the wolatlon%
|

was committed and make a proper complaint. For the purpose of eﬁ;ﬁorcmg any off
e /

the laws of this state, any warden may stop and board any boat and stop any Velug%‘e,

%}ON 2. 29.921 (5) of the statutes is amended to read: /&/7 vi

29.921 (5) ADDITIONAL ARREST POWERS. In addition to the arrest powers under NS

A1

sub- subs. (1) and (1m), a warden who has completed a program of law enforcement

training approved by the law enforcement standards board, has been certified as
qualified to be a law enforcement officer under s. 165.85 (4) (b) 1. and has complied
with any applicable requirements under s. 165.85 (4) (bh) 1. while on duty and in
uniform or on duty and upon display of proper credentials may assist another law
enforcement agency as defined under s. 165.83 (1) (b) including making an arrest at
the request of the agency, may arrest a person pursuant to an arrest warrant
concerning the commission of a felony or may arrest a person who has committed a
crime in the presence of the warden. If the warden makes an arrest without the
presence of another law enforcement agency, the warden shall cause the person
arrested to be delivered to the chief of police or sheriff in the jurisdiction where the

arrest is made, along with the documents and reports pertaining to the arrest. The
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warden shall be available as a witness for the state. A warden may not conduct
investigations for violations of state law except as authorized in ss. 23.11 (4), 29.924
(1) and 41.41 (12). A warden acting under the authority of this subsection is
considered an employee of the department and is subject to its direction, benefits and
legal protection. The authority granted in this section does not apply to county

conservation wardens or special conservation wardens. J
. TAS @
(END) ~— _LAD S G
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Insert analysis

Current law grants the Department of Natural Resources (DNR) (and its
wardens enforcement authority to enforce fish and game laws, éews relating to
boating and snowmobiling, other conservation laws, and certain other laws relating
to the use of dangerous weapons regardless of where the violations of any of these
laws are committed. This bill expands this authority to cover violations of the land
trespass law when the trespass is committed by a person engaged in an activity that
relates to hunting or fishing.

This bill requires a court to calculate an amount to be imposed fora trespass
violation that is comm1tted by a person engaged in an act1v1ty related to‘%untmg or
fishing. ) Thir < t-of the-calculated a is the forfeiture for the

of Hhe violation and M’ 65 per;_gent of the~amount’is a huntmg and ﬁshlng trespass
surcharge 1¥1posed for the violation. Each surcharge amount that is collected is
Cé% Eﬁéd deposited 1nﬁthe conservation fund. The forfeiture amount is deposited 13,3\ the
anmourtia common school fund.
25 per For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

SECTION % 29.921 (1m3/0f the statutes is created to read |

%
é

29.921 (@) TrRESPASS. The department and anyadf?;;s wardens may execute

and serve warrants and processes issued for a violation of s. 943.12%if the violation -£
o

was done while the person was engaged in an activity relating to hunting or fishing A
)

in the same manner as any constable may serve and execute the process; and may

arrest, with or without a warrant, any person detected in the actual violation, or
whom the warden has probable cause to believe is guilty of such a violation, and may
take the person before any court in the county where the violation was committed
and make a proper complaint. For the purpose of enforcing any of the laws of this
state, any warden may stop and board any boat and stop any vehicle, if the warden
reasonably suspects there is a violation of the law.

S

o SECTION%: 29.984 of the statutes is created to read: ; ?\E %

-
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29.984 Hunting and fishing trespass, fo

prfeiture and

IMPOSITION OE|RORFEITURE{AND

943.13 was committed v
fishing, the court shall calculate a penalty amount that consists of a forfeiture and

and fishing trespass surcharge, the total of which may not exceed $1,000.

a huntm
. o~

FATM T 'f, \-"

percen of themuntzshall be the forfeiture 1mposedo/ and 65 percent of-
~on shall = wh
%@Wﬁl be 7 huntmg and fishing trespass surcharge imposed under ch. 814.

(b) If a deposit is made for a violation to which this section applies, the perso?é
making the deposit shall éﬁ%ﬁ deposit a sufficient amount to include the forfeitureithe

hunting and fishing trespass surcharge imposed under this section. If the deposit

is forfeited, the amount of the hunting and fishing trespass surcharge shall be
4

submitted to the secretary of administration under s. 59.25 (3) (f) ZéiiIf the forfeiture

is returned; the hunting and fishing trespass surcharge shall also be returned.

(2) DEPOSIT OF HUNTING AND FISHING TRESPASS SURCHARGE. All moneys collected
from hunting and fishing trespass surcharges shall be deposited Frithe conservation |

fund.

SECTION% 814 WE (,Kﬁﬁ) of the statutes is created to read:

814 untmg and fishing trespass surcharge. \ by 77> C’T
SECTION % 814.80 (Gm) of the statutes is created to read: r, Tl ¢
x \ 814.80 (Gmg; Hunting and fishing trespass surcharge. 3

SECTION ﬁ 943.13 (1m) (intro.) of the statutes is amended to read:

943.13 (1m) (intro.) Whoever does any of the following is subject to a Class B

I

J
forfeiture, or the amount of the forfeiture calculated under s. 29.984 (1) (a):

History: 1971 c. 317; 1977 c. 173, 295; 1979 ¢. 32; 1983 a. 418; 1987 a. 27; 1989 a. 31; 1993 a. 342, 486; 1995 a. 45, 451; 1997 a. 248; 1999 a. 9; 2003 a. 33.
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Fhat :
It may be possible,the provision W@i requires the calculation of the amount to be paid
by a violator of the trespass law is in violatjon of ﬂt“t X, sec. 2,0f the state constitutiona
which requires forfeitures to be deposited ir, the school fund. A lower percentage of the”
total amount {going into the conservation fund may support the position that the
provision does not violate the constitution. Also, it may be constitutionally required
that the amount of the surcharge not exceed the cost of prosecuting the trespass

violation.

In light of this, if you prefer to set up a calculation that is similar to provisions under
current law have not been challenged as violating the state constitution, you

should note the following: o

d where the surcharge is a percentage of the for V);ture/ﬂhese]{range from 1 l@ =

1 Prov1s10n _wh
eel"ss. 29.987 (1) (a); 167.31 (5) (a) 299.93 (1), and 757.05 (1) (a). R

2 Prov131ons where the gurcharge is a set amount: ss. 29.983 (1) (a), 29.989 (1) (a), 167 55
(1) (a), 350.115 (1) (a %)

3. A provision Where the surcharge represents a cost to the state: ss. 29.985 (1))

gﬁ Sur chagge.
A provision where g is a percentage or amount, whichever is greater: 304.26 (1) (aj)

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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March 7, 2005

It may be possible that the provision that requires the calculation of the amount to be
paid by a violator of the trespass law is in violation of art. X, sec. 2, of the state
constitution, which requires forfeitures to be deposited into the school fund. A lower
percentage of the total amount going into the conservation fund may support the
position that the provision does not violate the constitution. Also, it may be
constitutionally required that the amount of the surcharge not exceed the cost of
prosecuting the trespass violation.

In light of this, if you prefer to set up a calculation that is similar to provisions under
current law that have not been challenged as violating the state constitution, you
should note the following:

1. Provisions where the surcharge is a percentage of the forfeiture, which ranges from
10 percent to 75 percent: ss. 29.987 (1) (a), 167.31 (5) (a), 299.93 (1), and 757.05 (1) (a).

2. Provisions where the surcharge is a set amount: ss. 29.983 (1) (a), 29.989 (1) (a),
167.55 (1) (a), 350.115 (1) (a).

3. A provision where the surcharge represents a cost to the state: ss. 29.985 (1).

4. A provision where the surcharge is a percentage or amount, whichever is greater:
304.26 (1) (a).

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215
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