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LEE NERISON

Capitol:

Post Office Box 8953
Madison, Wi 53708-8953
(608) 266-3534
Toll-Free: (888).534-0096
Fax: (608) 282-3696

Rep.Nerison@legis.state.wi.us

District:
S3035 CTH B
Westby, WI 54667

(608) 634-4562

March &, 2005

Rep. Nerison bill drafting request
(re-draft of Johnsrud’s 2003 AB 865, LRB 3185)

The Problem:

Wisconsin has adopted the Federal Motor Carrier Safety
Program Code (49 CFR 350) for enforcement by the State
Patrol. The program helps to guarantee the safety of
commercial vehicles on Wisconsin highways. Pickup trucks
pulling livestock trailers, which are privately owned by farmers,
fall under the requirements of 49 CFR 350.

Many farmers are unaware of the fact that their livestock rigs
are regulated in the same way that conventional tractor-trailer
rigs are regulated. Farmers do not typically have identification
plates on the cab of the truck, safety triangles, fire extinguishers
and other gear. Many farmers do not think it is fair that a rig
which may be used only once-or-twice a year should be held to
the same standard as a conventional over-the-road-semi.

Wisconsin should not completely repeal our implementation of
the Fed. Motor Carrier Safety Program because we would lose
eligibility for federal money.

The Solution:

A re-draft of 2003 Assembly Bill 865 should do the trick. The
bill exempts farmers from state enforcement of the Federal
Motor Carrier Safety Program. It exempts owner-operated rigs
with Wisconsin farm plates and dual purpose.

Legal citations:

The Federal Motor Carrier Safety Program Code is found at 49
CFR 350. Wisconsin’s TRANS 325 incorporates federal
regulations by reference. DOT authority to implements the
federal standards comes from our S 110.075 (6), 194.38 (2),
194.43, 194.01 (11).
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AN ACT to renumber and amend 194. 38; to amend 110.075 (6) and 194.43,; and

to create 194.05 (4) and 194.38 (2) of the statutes; relating to: private motor

carriers transporting livestock.

Analysis by the Legislative Reference Bureau

Under current law, with limited exceptions, a person who transports
passengers or property for hire by motor vehicle on the highways is a common motor
carrier, a person who transports only property for hire by motor vehicle on the
highways is a contract motor carrier, and any other person who transports property
by motor vehicle on the highways is a private motor carrier. With limited exceptions,
a common motor carrier or contract motor carrier must operate under a certificate
or license (certificate of authority) issued by the Department of Transportation
(DOT) or issued under federal law authorizing operation of a vehicle as a common
motor carrier or contract motor carrier. Various state laws, including laws relating
to vehicle marking and vehicle inspection, govern private motor carriers as well as
common motor carriers and contract motor carriers. Federal law, including federal
motor carrier safety standards established under regulations promulgated by the
Federal Motor Carrier Safety Administration, also governs common motor carriers,
contract motor carriers, and private motor carriers. DOT has authority under state
law to promulgate rules regulating the operation of all motor carriers, including
rules implementing federal motor carrier safety standards.

Current law also requires all motor vehicles operated on a highway, including
vehicles operated by motor carriers, to meet specified vehicle equipment standards.
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Upon request, any operator of a motor vehicle must submit the vehicle to inspection
by a vehicle inspector or traffic officer to determine compliance with vehicle
equipment standards and, if the vehicle is found to be unsafe for operation, the
inspector or officer may order the vehicle to be removed from the highway and not
operated except as necessary for repair. DOT may establish standards and adopt
rules related to vehicle inspections, including rules implementing federal motor
carrier equipment standards.

This bill exempts from regulation as a motor carrier any person transporting
livestock in a farm truck or dual purpose farm truck combined with any semitrailer
or farm trailer when the transportation is provided by the registered owner of the
farm truck or dual purpose farm truck and is not for hire. The bill prohibits DOT from
promulgating any rule under which certain federal motor carrier safety standards,
including equipment standards, are applicable to, or enforceable with respect to,
these vehicles transporting livestock. ,

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 110.075 (6) of the statutes is amended to read:
110.075 (6) The secretary shall set standards and adopt rules to establish a
plan of inspection to implement the inspection program provided by this section.

Nothing in this section shall permit the department to promulgate any rule under
which the provisions of 49 CFR 393 and 396 are applicable to, or enforceable with

respect to, the transportation of livestock by any farm truck or dual purpose farm
truck combined with any semitrailer or farm trailer when such transportation is
provided by a private motor carrier to whom the farm truck or dual purpose farm

truck is registered under ch. 341.

SECTION 2. 194.05 (4) of the statutes is created to read:
194.05 (4) This chapter shall not apply to the transportation of livestock by any

farm truck or dual purpose farm truck combined with any semitrailer or farm trailer
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when such transportation is provided by a private motor carrier to whom the farm
truck or dual purpose farm truck is registered under ch. 341.

SECTION 3. 194.38 of the statutes is renumbered 194.38 (1), and 194.38 (1) (e),
as renumbered, is amended to read:

194.38 (1) (e) To act in accordance with 49 USC 14504 by making any finding,
determination and otherwise doing any other thing necessary to proceed under that
statute. Nothing in this-subseetion paragraph shall permit the department to extend
the length or weight of motor vehicles.

SECTION 4. 194.38 (2) of the statutes is created to read:

194.38 (2) Nothing in this section shall permit the department to promulgate
any rule under which the provisions of 49 CFR 391, 392, 395, and 397 are applicable
to, or enforceable with respect to, the transportation of livestock by any farm truck
or dual purpose farm truck combined with any semitrailer i)r farm trailer when such
transportation is provided by a private motor carrier to whom the farm truck or dual
purpose farm truck is registered under ch. 341.

SECTION 5. 194.43 of the statutes is amended to read:

194.43 Private motor carriers; regulation by department. The Except
as provided in s. 194.05 (4), the department may regulate the operations of private
motor carriers, including the power to designate from time to time the public
highways over which private motor carrier vehicles may or may not be operated and
to designate the time that such vehicles may or may not be operated thereon so as
to prevent congestion which shall affect the safety of persons and property upon such
public highways; to require the display of satisfactory evidence that such vehicle is

not being used for common or contract motor carrier purposes; and to prescribe
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reasonable and necessary rules and regulations for the safety of operation of private
motor carriers.

SECTION 6. Initial applicability.

(1) This act first applies to vehicles transporting livestock on the effective date
of this subsection.

(END)
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March 11, 2005

While this bill is drafted narrowly, to the extent its provisions do not comply with the
requirements of federal law, there is a possibility that the enactment of this legislation
could impact the amount of federal funding received by the state. I recommend that
you confer with DOT, the Federal Highway Administration, or the Federal Motor
Carrier Safety Administration on this issue.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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