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History of Proposal November 8, 2004

ASSEMBLY BILL 584 (LRB -0945)

An Act to renumber 910.01 (1); to amend 910.01 (2); and to create 910.01 (1g) and 910.025 of the statutes; relating to:
admissibility of a digitally produced photograph, film, audio, or video. (FE)

2003

10-15.
10-15.
10-16.
11-20.

2004

03-31.

e

Introduced by Representatives Schneider and Hahn.

Read first time and referred to committee on JUGICIATY ..ccooveioiiiiniiniicicrcienrienes e 428
Fiscal estimate received.

Assembly substitute amendment 1 offered by Representative Schneider (LRB s0241) .........c.coooovviiiiin 550
Failed to pass pursuant to Senate Joint Resolution [ ...t 912
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1 AN ACT to renumber 910.01 (1) and 910.01 (4); to renumber and amend 910.01

(2); to amend 802.05 (1) (c) and subchapter III, (title) of chapter 946 [precedes
946.31]; and to create 910.01 (1g), 910.025 and 946.33 of the statutes; relating

2

3

4 to: admissibility of digitally produced photograph, film, motion picture, audio,
5

or video.
4 - o

S o R .

v é The people of the state of Wisconsin, represented in senate and assembly, do
s
M

enact as follows:

Vi
6 SEcTION 1. 802.05 (1) (¢) of the statutes is amended to read:
7 802.05 (1) (¢) The requirement of a handwritten signature subscribing
8 pleadings, motions or othergpapers filed in court may be satisfied by a duplicate, as

Y
9 defined in s. 910.01 4) (2m), if a handwritten signature appears on the original
10 document and the signing party or his or her attorney retains the ojxjginal document.
) V/
11 SECTION 2. 910.0 1XJ(1) of the statutes is renumbered 910.01 (5m).

W
12 SEcTION 3. 910.01 (1g) of the statutes is created to read:
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SECTION 3

910.01 (1g) ‘;DIGI’I‘AL REPRESENTATION. “Digital representation” means any
recording or image of a person, place, document, sound, or event that is created or
stored by data in the form of numerical digits. y

SECTION 4. 910.02[\{?2) of the statutes is renumbered 910.01 (4m) and amended
to read:

910.01 (4m) PHOTOG%gPHS. “Photographs” include still photographs, X-ray
films, and motion picturesj and digital representations. /

SEcTION 5. 910.01 ﬁ) of the statutes is renumbered 910.01 (2m).

SECTION 6. 910.025@& the statutes is created to read:

910.025 Inadmissibility of a digital representation. In any action or
proceeding, except an action under s. 94&{;)5 or 94512, a digital representation in the
form of a photograph, film, motion picture, audio, or video is not admissible for
purposes of proving the content of that digital representation unless thati’ digital
representation is in a format that includes information that cannot be idegtiﬁed or
manipulazed and that shows that the digital representation has not been altered
from its original representation.\/ ’ B

SEcTION 7. Subchapter Illé?title) of chapter 946 [precedesd946.3 1] of the
statutes is amended to read:

CHAPTER 946
SUBCHAPTER III

v
PERJURY, DIGITAL ALTERATION

AND FALSE SWEARING

Y

SECTION 8. 946.33 of the statutes is created to read:
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SECTION 8

4
946.33 Alteration of a digital representation. (1) In this section, “digital

representation” means any recording or image of a person, place, document, sound,

or event that is created or stored by data in the form of numer1cal dlglts
a ] ;

(2) Whoever Wnte ewdéﬁce a digital representatlon for the purpose of \

provmg the content of that digital representatlon knowing that the d1g1tal
v/

representatlon has been altered from its original representation is guilty of a Class

7
7 -

v
A misdemeanor.

SECTION 9. Initial applicability.
(1) This act first applies to actions commenced on the effective date of this
subsection. ¥ ;’f

(END)
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Analysis by the Legislative Reference Bure&u

Under current law, if properly authenticated as being a true representatlon of
the image in the photograph or motion picture, an original of a photograph or motion
picture may be admitted in evidence to prove the content of the photograph or motion
picture. This bill prohibits the introduction of a photograph, film, mot;on picture,
audio, or video of a person, place, document, sound, or event to prove the, content of
the photograph film, motion picture, audio, or v1deo if that photograph, ﬁlm motion
picture, audio, or Vldeo is created or stored by data in the form of numencal digits.
The prohibition under this bill does not apply to the use of suc}]f digital
_representations in actions to enforce a crime related to child pornograph

—” For further mformatlon see the state and local fiscal estimate, which will be
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. Barman, Mike

From: Schneider, Marlin

Sent: Monday, November 22, 2004 9:02 AM

To: LRB.Legal

Subject: Draft review: LRB 05-0688/1 Topic: Admissibility of digitally produced material

It has been requested by <Schneider, Marlin> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 05-0688/1 Topic: Admissibility of digitally produced material
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Nelson, Robert P.

From: Schneider, Marlin

Sent:  Saturday, November 20, 2004 6:53 AM

To: Nelson, Robert P.

Subject: Submitted: LRB 05-0688/1 Topic: Admissibility of digitally produced material?body=

Bob — | would like this bill changed so that it does not prohibit the use of digital technology but requires a standard
which does not allow for the alteration of data by digital means. An example is your email to me with a PDF file. |
know that this technology exists because | discussed it with both Kodak and Canon at the Consumer Electronics
Show a few years ago. So instead of a blanket prohibition the bill should state that audio or video representations
of evidence must be in an unalterable format. This standard would not apply to photos or sound recordings made
by individuals in civil cases but would have to sworn by oath or affirmation as true and correct as is done now.
The standard would apply to government representations made by Police, DA.s, Justice Department officials, etc.
but would allow for admission of their private recordings if, for example, a police officer off duty came on a crime
scene and took pictures with a peronsal camera but in such a case would require oath or affirmation that they
were not altered. | hope | have made this clear. - Marlin

11/22/2004
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1 AN ACT to renumber 910.01 (1) and 910.01 (4); to renumber and amend 910.01

2 (2); to amend 802.05 (1) (¢) and subchapter I1I (title) of chapter 946 [precedes

3 946.31]; and to create 910.01 (1g), 910.025 and 946.33 of the statutes; relating
: 4 to: admissibility of digitally produced photograph film, motion plcture audio,
g 5 or video. S f‘f _ R M
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Analysis by tﬁe Legislative Referencg Bureau
Under current law, if prcfperly authenticated as being a true representation of
the image in the photograph (;r motion picture, an ongﬁal of a photograph or motion
plcture may be admltted in eyldence to prove the conte}fit of the photograph or motlon .

“audio, or VIdGO of a psonplace document, sound,[for event to prove the content of
the photograph ﬁlm motlon picture, audio, or videg f at g raphyfilm 5

knew those/contents had}:f;een altered.
Because this bill créates a new crime or revises a penalty for an existing crime,
the Joint Rewew Comnﬁttee on Criminal Penalties may be requested to prepare a
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report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 802.05 (1) (¢) of the statutes is amended to read:

802.05 (1) (¢) The requirement of a handwritten signature subscribing
pleadings, motions or other papers filed in court may be satisfied by a duplicate, as
defined in s. 910.01 (4) (2m), if a handwritten signature appears on the original
document and the signing party or his or her attorney retains the original document.

SEcTION 2. 910.01 (1) of the statutes is renumbered 910.01 (5m).

SECTION 3. 910.01 (1g) of the statutes is created to read:

910.01 (1g) DIGITAL REPRESENTATION. “Digital representation” means any
recording or image of a person, place, document, sound, or event that is created or
stored by data in the form of numerical digits. |

SECTION 4. 910.01 (2) of the statutes is renumbered 510.01 (4m) and amended
to read:

910.01 (4m) PHOTOGRAPHS. “Photographs” include still photographs, X-ray
films, and motion pictures, and digital representations.

SECTION 5. 910.01 (4) of the statutes is renumbered 910.01 (2m).

SECTION 6. 910.025 of the statutes is created to read:

910.025%admissibﬂity of a digital representation. In any action gw-
o

¥ a digital representation in the

£

form of a photograph, film, motion picture, audio, or video is yot ac%missi le for

& o e‘}f 1
‘ ﬁthat digital

purposes of proving the content of that digital representation wi
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representation is in a format that includes information that cannot be identified or
manipulated and that shows that the digital representation has not been altered
from its original representation.

SECTION 7. Subchapter III (title) of chapter 946 [precedes 946.31] of the
statutes is amended to read:

CHAPTER 946
SUBCHAPTER III
PERJURY, DIGITAL ALTERATION

AND FALSE SWEARING

SECTION 8. 946.33 of the statutes is created to read:

946.33 Alteration of a digital representation. (1) In this section, “digital
representation” means any recording or image of a person, place, document, sound,
or event that is created or stored by data in the form of numerical digits.

(2) Whoever offers into evidence a digital representation for the purpose of
proving the content of that digital representation knowing that the digital
representation has been altered from its original representation is guilty of a Class
A misdemeanor.

SECTION 9. Initial applicability.

(1) This act first applies to actions commenced on the effective date of this

subsection.
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Is this what you want?

DRAFTER’S NOTE LRB-0688/2dn
FROM THE RPN:Imk&cmh:rs
LEGISLATIVE REFERENCE BUREAU

December 3, 2004

Robert P. Nelson

Senior Legislative Attorney

Phone: (608) 267-7511

E-mail: robert.nelson@legis.state.wi.us



