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Updated: April 20, 2005

WEB ONLY

Utah Lawmakers Pass Bill Flouting NCLB

By Joetta L. Sack

The Utah legislature passed a bill April 19 that would put the state’s education laws ahead of the No Child Left
Behind Act, an act of defiance against a federal law that lawmakers in the heavily Republican state call an
unfunded mandate.

The measure—which drew large majorities in both houses and Gov. Jon Huntsman Jr., a Republican, is
expected to sign—would give state officials the authority to ignore provisions of the federal law that conflict
with state education standards or cost the state money.

The Utah legislature’s move means the state could lose about $76 million annually in federal education money,
out of about $106 million the state receives under No Child Left Behind, according to U.S. Secretary of
Education Margaret Spellings, who wrote a terse evaluation of the measure this week.

“Several of the principles in the bill are fundamentally troublesome, and appear to be designed to provoke
noncompliance with federal law and needless confrontation,” she wrote in an April 18 letter to Sen. Orrin
Hatch, R-Utah, who had requested an evaluation of the state measure.

The state likely would lose federal money for Title I students, teacher training, and parental-choice programs.
Districts that serve the highest numbers of disadvantaged students likely would see the most impact.

David L. Shreve, a lobbyist with the Denver-based National Conference of State Legislatures, said Utah’s
measure would not have an immediate impact, because the state has not yet acted to supplant any federal laws
with its state standards. The NCSL has repeatedly called for more flexibility and more funding to carry out the
mandates in the No Child Left Behind law.

Utah legislators “haven’t really done anything yet, except to say they intend to do something,” Mr. Shreve said.
“It’ll be interesting to see how long it takes before they take action and before the Department of Education has
a reaction.”

Other states likely will watch the situation in Utah unfold, Mr. Shreve said, adding that it was impossible to
predict whether Utah’s action would lead other states to snub the federal law’s provisions. Connecticut’s
attorney general, Richard Blumenthal, announced earlier this month that his state plans to sue the U.S.
Department of Education over the testing mandates in the sweeping federal law.

Utah’s saga has lasted more than a year. The chief legislative sponsor, GOP Rep. Margaret Dayton, first
introduced a measure that would have rejected all of the state’s federal education funding. ("Utah Lawmaker
to Fight NCLB Law,’) Dec. 1, 2004.)

Gov. Huntsman and other state officials had been in contact with President Bush and officials at the Education
Department leading up to the April 19 legislative special session, but were unable to come to a compromise.

The Education Department was expected to comment on the bill later on April 20.

WEB ONLY
FROM THE ARCHIVES

http://www.edweek.org/ew/articles/2005/04/20/33utah_web.h24.html?print=1 05/25/2005
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“"Wis. Review Invites ‘No Child’ Lawsuit,” May 26, 2004,

“Conn. to Sue Over 'No Child' Law,” April 6, 2005.

“Utah Is Unlikely Fly in Bush's School Ointment,” Fetruary 9, 2005.

“Utah Lawmaker to Fight NCLB Law,” December 1, 2004.

For background, previous stories, and Web links, read No Child Left Behind.

See other stories on education issues in Utah. See data on Utah's public school system.
RESDURCES ON THE WEE

An April 18 press release from the Connecticut Attorney General's Office reiterates the state's intent to file lawsuit
against the government. "Unfunded mandates are flagrantly illegal under No Child Left Behind and must be eliminated," the
release states.

Read the April 5, 2005 press release from the Education Department detailing the government's reaction to news of
the impending lawsuit from the state of Connecticut.

© 2005 Editorial Projects in Education
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Published: April 27, 2005

Utah Passes Bill to Trump ‘No Child’ Law

State Lawmakers Say Measure is All About Local Control of Schools
By Joetta L. Sack

With Gov. Jon Huntsman Jr. pledging to sign a bill that puts Utah education policy ahead of the No Child Left
Behind Act, state education officials now hope to make the case to the U.S. Department of Education that Utah
should not be penalized for failing to comply with the federal law.

The Republican-led legislature’s passage of the measure April 19 was the strongest act of defiance by a state
against the 3-year-old law so far. (""Union, States Wage Frontal Attack on NCLB," this issue.)

And while the state measure, which the governor plans to sign May 2, does not immediately raise compliance
issues, it eventually could put at risk some $76 million in annual federal education money, U.S. Secretary of
Education Margaret Spellings wrote in a terse evaluation of the Utah bill last week.

“Several of the principles in the bill are fundamentally troublesome, and appear to be designed to provoke
noncompliance with federal law and needless confrontation,” she wrote in the April 18 letter to U.S. Sen. Orrin
G. Hatch, R-Utah, who had requested an evaluation of the state measure.

Utah currently receives about $106 million under the No Child Left Behind law out of a $2.4 billion K-12 state
budget.

But legislators there were adamant that their state accountability plan should take precedence over the federal
law, voting 66-7 in the House and 25-3 in the Senate for the measure last week.

The bill’s chief sponsor, Rep. Margaret Dayton, a Republican, said in an interview that control over K-12
education is the “last bastion of state sovereignty.” Many legislators, she said, were offended by Ms. Spellings’
letter.

“A lot of legislators took this personally as a threat to the state of Utah by the strong arm of the federal
government,” Mrs. Dayton said.

The Utah lawmaker paved the way for last week’s action with a bill she introduced last year that would have
rejected all of the state’s federal education funding. That proposal was eventually dropped. Then, early this
year, she drafted the legislation that now has passed. (""Utah Is Unlikely Fly in Bush’s School Ointment,"
Feb. 9, 2005.)

“Utah totally shares the [Bush] administration’s desire for quality education,” she said. “Utah just wants the
traditional state control of its own children. Utah is pretty intense in wanting to take care of its own children.”

It appears that the next step would be up to state school officials who, under the legislation, would have the
authority to ignore provisions of the federal law that conflict with state education standards, or provisions that
cost the state money.

Sanctions Ahead?

The path that the state takes may become clearer once the final pieces of its state testing system, the Utah
Performance Assessment System for Students, or U-PASS, are put in place later this year.

http://www.edweek.org/ew/articles/2005/04/27/33utah.h24 .html?rale=14RcsgF 70mPtCaS2ek8al.%2FHi... 05/25/2005
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State Superintendent of Education Patti Harrington maintained in an interview last week that Utah would
“remain absolutely compliant with No Child Left Behind,” even if the federal government does withhold funds.

Under the NCLB law, states must test students in reading and mathematics in grades 3-8 and once in high
school. It also demands that schools and districts report student test scores by demographic subgroups, and offer
school choice or services such as tutoring if they fail to meet adequate yearly progress goals set by the state.
States eventually could replace the staff of a persistently low-performing site.

If the federal Department of Education does not approve the state’s U-PASS testing system, the state will create
a dual system of accountability, Ms. Harrington said, using the state system’s data as the primary accountability
mechanism and the federal system as the secondary one.

The U-PASS system, which is still being hammered out by the legislature and the state education department,
differs from the No Child Left Behind Act in its reporting requirements. In particular, Utah and federal officials
have sparred over provisions on adequate yearly progress and on reporting the test scores of students who have
disabilities or are still learning English.

So far, state and federal officials have not been able to agree on whether the state’s proposed system of testing
and accountability would be stringent enough to meet NCLB requirements.

The state likely would lose federal money for Title I students, teacher training, and parental-choice programs if
it is deemed out of compliance. School districts that serve the highest numbers of disadvantaged students likely
would see the most impact.

Reactions Vary

Observers in and outside of Utah last week were downplaying the potential effect of the Utah measure, and
predicted that the state would continue to receive all its federal aid. They disagreed, however, about whether the
state or federal side would ultimately prevail on the policy issues.

The Utah School Superintendents Association supported the state bill because the group believes that Utah will
prove its standards are in compliance with the NCLB law, and thus no federal money will be lost, said Gary
Cameron, the group’s executive director.

“We feel comfortable with the legislation that was passed,” Mr. Cameron said. “We still believe that the Utah
assessment plan is the one that we will be following.”

But Raymond J. Simon, the Education Department’s assistant secretary for elementary and secondary
education, said in an April 20 interview that his office was in talks with the Utah Department of Education over
modifications to its accountability plan.

He said his office was working on the assumption that the state would comply with the law, and that the federal
department would not need to withhold aid.

“So far, we’ve made good progress with that, so I’m optimistic that we can continue with that dialogue,” he
said.

Meanwhile, David L. Shreve, a lobbyist with the Denver-based National Conference of State Legislatures, said

other states would watch the situation in Utah. But he added that it was impossible to predict whether Utah’s
move would lead other states to snub the federal law’s provisions.

“It’ll be interesting to see how long it takes before they take action [to carry out the state measure] and before
the Department of Education has a reaction,” he said.

http://www.edweek.org/ew/articles/2005/04/27/33utah.h24 . html?rale=14RcsgF70mPtCaS2ek8al.%2FHi... 05/25/2005
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‘State Sovereignty’

Elsewhere, meanwhile, Connecticut Attorney General Richard Blumenthal announced earlier this month that his
state plans to sue the federal department over the mandates in the NCLB law, and Texas Commissioner of
Education Shirley Neeley squared off last week with Secretary Spellings and other federal officials over the
inclusion of students with disabilities in state test scores.

Ms. Harrington, the Utah schools chief, said she hopes Utah will become an example for other states because it
is standing up for what she sees as a critical issue of state sovereignty, as well as against an unfunded federal
mandate.

“No state should allow that to happen over the small amount of money received from the federal government,”
she said.

But Fredreka Schouten, a senior associate at the Washington-based Education Trust, said her group, which
supports the NCLB law, was disappointed in Utah’s move, given that Education Trust research shows a
significant achievement gap between minority and white students in the state.

“We’ve started to hear the voices of the parents of children of color who are deeply concerned about the quality
of education their children receive, and want to make sure Utah pays attention to their needs,” she said.

On the eve of the legislature’s stand against the No Child Left Behind law, minority groups, parents, and
activists in Utah protested against the state’s proposal, raising concerns about the achievement gap and the
potential impact of the change on needy children.

Assistant Editor Erik W. Robelen and Staff Writer Michelle R. Davis also contributed fo this report.

Vol. 24, Issue 33, Pages 22,25
FROM THE ARCHIVES
“Utah Lawmakers Pass Bill Flouting NCLB," April 20, 2005,
“Utah Is Unlikely Fly in Bush's School Ointment,” February 9, 2005.
“Utah Lawmaker to Fight NCLB Law,” December 1, 2004,

See other stories on education issues in Utah. See data on Utah's public school system.

For background, previous stories, and Web links, read "No Child Left Behind".

RESOURCES 0N THE WEE
The State of Utah Office of Education provides an outline of U-PASS formulas and definitions, as well as a U~
PASS Report Card. (Both require Microsoft Word)

See also the state education office's resource page on No Child Left Behind.

© 2005 Editorial Projects in Education
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EpucaTioON WEEK

Published: May 26, 2004
Wis. Review Invites ‘No Child’ Lawsuit

By Bess Keller

Wisconsin’s attorney general has added new steam to discussions of how the federal No Child Left Behind Act
might be derailed by states unhappily tied to the law’s dictates.

Peggy A. Lautenschlager, the top lawyer for Wisconsin, wrote this month that, in her view, state and local
education officials could make a strong case against the law in court, and all but invited them to explore the
possibility of doing so.

See Also... Her 11-page legal analysis is the closest a senior state official has come to
Read the accompanying challenging the law in court since the National Education Association said it hoped
story, "Top State Lawyer's 10 find a state willing to join such a lawsuit. Union leaders hailed her review, though
Analysis.” other observers and Wisconsin officials said it was unlikely to trigger a lawsuit.

Attorney General Lautenschlager argued in the review that state and local education officials "were in a position
to develop the detailed information" showing that federal aid is not keeping pace with efforts to meet the law’s
requirements in the state, thus violating a provision of the law that prohibits unfunded mandates.

Such arguments did not move Wisconsin’s state schools chief, Elizabeth Burmaster, who said last week that she
would rather continue discussions over funding with federal officials than file a lawsuit.

Under the far-reaching education act signed by President Bush in 2002, Wisconsin, along with many other
states, must broaden its testing program, help schools that are not making adequate academic progress, and by
the 2013- 14 school year ensure that all public school students are proficient in reading and mathematics.

The law came with an authorization of additional federal money. Critics contend that the appropriated funding
has not been enough, while defenders of the law say the money has been adequate.

A spokeswoman for the U.S. Department of Education wrote in an e-mail last week that President Bush has
made "historic funding investments" to help ensure the law’s goals are met. The spokeswoman, Susan Aspey,
also wrote that the state attorney general’s opinion "appears to be politically driven and based on flawed
reasoning."

Growing Costs

In her May 12 letter to fellow Democrat Sen. Fred A. Risser, the attorney general wrote that she does not
"presently perceive insurmountable hurdles" to a court ruling in favor of those protesting the costs and the reach
of the federal law.

The letter responded to a request from Mr. Risser for a "constitutional analysis" of Wisconsin’s spending
obligations under the federal law.

"I’m a state legislator, my wife happens to be a teacher, we’ve heard lots of stories about this [No Child Left
Behind] program, and I thought I’d check it out," Mr. Risser said last week.

He also said that the state’s largest teachers’ union, the Wisconsin Education Association Council, an NEA
affiliate, "had sort of suggested it would be nice to have an opinion."

http://www.edweek.org/ew/articles/2004/05/26/38nclb.h23 .html?print=1 05/25/2005
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In her letter, the attorney general said the costs of the federal law were likely to "grow dramatically over the
next few years." She also examined the legal arguments she said the federal government would be likely to-use
in court—specifically, that there is not enough evidence that harm is being inflicted on school districts, and that
if there is harm, administrative avenues are open for redress.

"The largest impact [of the law] is likely to fall on the shoulders of Wisconsin’s largest and smallest school
districts, or those most affected by the state’s revenue controls," which already limit growth in education
spending, Ms. Lautenschlager predicted.

NEA Lawsuit Stalled

Leaders of the 2.7-million-member NEA announced last July that the union intended to fight the law in court on
behalf of states, school districts, and teachers, but the plan stalled when no state agreed to sign on as a plaintiff.
("NEA Seeks Allies to Bring Lawsuit on ESEA Funding," Aug. 6, 2003.)

The Wisconsin attorney general’s letter in effect examines the NEA’s announced legal strategy, which turns on
the claim of illegal unfunded mandates in the measure, a revision of the Elementary and Secondary Education
Act. ‘

Reg Weaver, the NEA’s president, said last week that a suit against the No Child Left Behind law remained "a
viable option" that his organization was pursuing "with interested states."

He added that fear of losing federal education aid has kept state leaders away from pursuing legal action.

And while the Wisconsin union hailed the state attorney general’s opinion as "a national precedent" and urged
school districts or the state government to go to court, key officials appeared unwilling to do so.

Ms. Burmaster, the elected schools superintendent, said the state education department did not intend to work
toward a lawsuit.

% "We believe it is too early in the implementation process to have hard facts, especially from local school
- districts, that would support legal action," she said. "A better route is ... really working with Congress and
President Bush about the need to fund the law."

Many local school officials in the state are still figuring out the demands of the law, according to Ken Cole, the
executive director of the Wisconsin Association of School Boards. "The attorney general’s opinion was
comforting, but it’s early," he said. "We’re all unsure of how much relief we need."

The office of Gov. James Doyle, a Democrat with close ties to WEAC, did not return a phone call seeking
comment.

Sen. Risser said he was not prepared to go to court, and he did not know of anyone working on a lawsuit in the
state as of late last week. "Let it percolate a little and see what happens," he said. "It’s created more interest than
I anticipated.”

Observers outside Wisconsin cautioned that even if there is solid ground for claiming the law prohibits
unfunded mandates, at least equally important are the downsides of suing.

The first state to step out in protest "risks isolating itself and irritating the Department of Education and,
moreover, of offending people in Congress who worked very hard to get the legislation passed," said Lisa E.
Soronen, a lawyer with the National School Boards Association in Alexandria, Va.

David L. Shreve, an education analyst and lobbyist for the Denver-based National Conference of State
Legislatures who has studied legal options available to states in responding to the federal law, predicted that

http://www.edweek.org/ew/articles/2004/05/26/38nclb.h23 .html?print=1 05/25/2005
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more signs of resistance to the statute would surface as states move from planning and testing to working on
remedies for underperformance.

"What I fear," he said, "is the courts are the only way the issue of funding could be settled."

Vol. 23, Issue 38, Pages 1,20
FRON THE ARCHIVES
"Bush Takes On Critics of No Child Left Behind Act,"” May 19, 2004.

"NEA Sets Up Entity to Advocate Changes in Education Law," May 5, 2004,

"Opposition to School Law Growing, Poll Says," April 7, 2004.

"Chiefs Sense a New Attitude in Meeting With Bush,"” March 31, 2004.

"Utah House Softens Stand on Federal Education Law,"” Feb. 18, 2004.

"Debate Grows on True Costs of School Law," Feb. 4, 2004.

"Vt. Districts Seek to Avoid Federal Consequences,” Oct. 1, 2003.

"NEA Seeks Allies to Bring Lawsuit on ESEA Funding," August 6, 2003.

For background, previous stories, and Web links, No Child Left Behind.

RESOURCES ON THE WEB "

Read the full text of Wisconsin's attorney general's analysis. (Requires Adobe's Acrobat Reader.)

© 2005 Editorial Projects in Education
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H.B. 1001 Enrolled
IMPLEMENTING FEDERAL EDUCATIONAL
PROGRAMS
2005 FIRST SPECIAL SESSION
STATE OF UTAH

Chief Sponsor: Margaret Dayton

Senate Sponsor: Thomas V. Hatch

LONG TITLE
General Description:
This bill directs public education officials regarding the administration and
implementation of federal educational programs.
Highlighted Provisions:
This bill:
provides definitions;
directs the State Board of Education, the state superintendent, and other state and
local school officials regarding the administration and implementation of federal
educational programs;
provides specific directions for the state implementation of the federal No Child Left
Behind Act; and
makes technical corrections.
Monies Appropriated in this Bill:
None
Other Special Clauses:
This bill provides an effective date.
Utah Code Sections Affected:
AMENDS:
53A-1-301 (Effective 07/01/05), as last amended by Chapter 9, Laws of Utah 2005
53A-1-401, as last amended by Chapter 244, Laws of Utah 2002
53A-3-402, as last amended by Chapter 2, Laws of Utah 2005

TR LA A L e Ry

ENACTS:
53A-1-901, Utah Code Annotated 1953

http://www.le.state.ut.us/~2005S1/bills/hbillenr/hb1001.htm 05/25/2005
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53A-1-902, Utah Code Annotated 1953
53A-1-903, Utah Code Annotated 1953
53A-1-904, Utah Code Annotated 1953

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 53A-1-301 (Effective 07/01/05) is amended to read:

53A-1-301 (Effective 07/01/05). Appointment -- Qualifications -- Duties.

(1) (a) The State Board of Education shall appoint a superintendent of public instruction,
hereinafter called the state superintendent, who is the executive officer of the board and serves at
the pleasure of the board.

(b) The board shall appoint the state superintendent on the basis of outstanding
professional qualifications.

(¢) The state superintendent shall administer all programs assigned to the State Board of
Education in accordance with the policies and the standards established by the board.

(2) The superintendent shall develop a statewide education strategy focusing on core
academics, including the development of:

(a) core curriculum and graduation requirements;

(b) a process to select instructional materials that best correlate to the core curriculum
and graduation requirements that are supported by generally accepted scientific standards of
evidence;

(¢) professional development programs for teachers, superintendents, and principals;

(d) remediation programs;

(e) a method for creating individual student learning targets, and a method of measuring
an individual student's performance toward those targets;

(f) progress-based assessments for ongoing performance evaluations of districts and
schools; "

(g) incentives to achieve the desired outcome of individual student progress in core
academics, and which do not create disincentives for setting high goals for the students;
(h) an annual report card for school and district performance, measuring learning and
reporting progress-based assessments;
(i) a systematic method to encourage innovation in schools and school districts as they
strive to achieve improvement in their performance; and
(j) a method for identifying and sharing best demonstrated practices across districts and
~ schools.
(3) The superintendent shall perform duties assigned by the board, including the
following:
(a) investigating all matters pertaining to the public schools;
(b) adopting and keeping an official seal to authenticate the superintendent's official acts;
(¢) holding and conducting meetings, seminars, and conferences on educational topics;
(d) presenting to the governor and the Legislature each December a report of the public
school system for the preceding year to include:
(1) data on the general condition of the schools with recommendations considered
desirable for specific programs;
(ii) a complete statement of fund balances;
(iii) a complete statement of revenues by fund and source;
(iv) a complete statement of adjusted expenditures by fund, the status of bonded
indebtedness, the cost of new school plants, and school levies;
(v) a complete statement of state funds allocated to each of the state's 40 school districts
by source, including supplemental appropriations, and a complete statement of expenditures by .
each district, including supplemental appropriations, by function and object as outlined in the U.S.
Department of Education publication "Financial Accounting for Local and State School Systems";

http://www le.state.ut.us/~2005S1/bills/hbillent/hb1001.htm 05/25/2005
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(vi) a complete statement, by school district and charter school, of the amount of and
percentage increase or decrease in expenditures from the previous year attributed to:
(A) wage increases, with expenditure data for base salary adjustments identified

separately from step and lane expenditures;

(B) medical and dental premium cost adjustments; and

(C) adjustments in the number of teachers and other staff;

(vii) a statement that includes such items as fall enrollments, average membership, high
school graduates, licensed and classified employees, pupil-teacher ratios, class sizes, average
salaries, applicable private school data, and data from standardized norm-referenced tests in
grades 5, 8, and 11 on each school and district;

(viii) statistical information regarding incidents of delinquent activity in the schools or at
school-related activities with separate categories for:

(A) alcohol and drug abuse;

(B) weapon possession;

(C) assaults; and

(D) arson;

(ix) information about:

(A) the development and implementation of the strategy of focusing on core academics;

(B) the development and implementation of competency-based education and
progress-based assessments; and

(C) the results being achieved under Subsections (3)(d)(ix)(A) and (B), as measured by
individual progress-based assessments and the comparison of Utah Students' progress with the
progress of students in other states using standardized norm-referenced tests as benchmarks; and

(x) other statistical and financial information about the school system which the
superintendent considers pertinent;

(e) collecting and organizing education data into an automated decision support system to
facilitate school district and school improvement planning, accountability reporting and
performance recognition, and the evaluation of educational policy and program effectiveness to
include:

(i) data that are:

(A) comparable across schools and school districts;

(B) appropriate for use in longitudinal studies; and

(C) comprehensive with regard to the data elements required under applicable state or
federal law or state board rule;

(ii) features that enable users, most particularly school administrators, teachers, and
parents, to:

(A) retrieve school and school district level data electronically;

(B) interpret the data visually; and

(C) draw conclusions that are statistically valid; and

(iii) procedures for the collection and management of education data that:

(A) require the state superintendent of public instruction to:

(I) collaborate with school districts in designing and implementing uniform data standards
and definitions;

(II) undertake or sponsor research to implement improved methods for analyzing
education data;

(TI) provide for data security to prevent unauthorized access to or contamination of the
data; and :

(IV) protect the confidentiality of data under state and federal privacy laws; and

http://www le.state.ut.us/~2005S1/bills/hbillent/hb1001.htm 05/25/2005
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(B) require all school districts to comply with the data collection and management
procedures established under Subsection (3)(e); [and]

(f).administering and implementing federal educational programs in accordance with Title
534, Chapter 1, Part 9. Implementing Federal Programs Act; and

[€0] (g) with the approval of the board, preparing and submitting to the governor a
budget for the board to be included in the budget that the governor submits to the Legislature.

(4) Upon leaving office, the state superintendent shall deliver to his successor all books,
records, documents, maps, reports, papers, and other articles pertaining to his office.

Section 2. Section 53A-1-401 is amended to read:

53A-1-401. Powers of State Board of Education -- Adoption of rules --
Enforcement.

(1) (a) The State Board of Education has general control and supervision of the state's
public education system.
(b) "General control and supervision" as used in Article X, Sec. 3, of the Utah
Constitution means directed to the whole system.
(2) The board may not govern, manage, or operate school districts, institutions, and
programs, unless granted that authority by statute.
(3) The board may adopt rules and policies in accordance with its responsibilities under
the constitution and state laws, and may interrupt disbursements of state aid to any district which
fails to comply with rules adopted in accordance with this Subsection (3).
(4) (a) The board may sell any interest it holds in real property upon a finding by the
board that the property interest is surplus.
(b) The board may use the money it receives from a sale under Subsection (4)(a) for
capital improvements, equipment, or materials, but not for personnel or ongoing costs.
(c) If the property interest under Subsection (4)(a) was held for the benefit of an agency
or institution administered by the board, the money may only be used for purposes related to the
agency or institution. '
(d) The board shall advise the Legislature of any sale under Subsection (4)(a) and related
matters during the next following session of the Legislature.
(5) The board shall develop policies and procedures related to federal educational
programs in accordance with Title 534, Chapter 1, Part 9, Implementing Federal Programs Act.
Section 3. Section 53A-1-901 is enacted to read:

Part 9. Implementing Federal Programs Act

534-1-901. Title.

This part is known as the "Implementing Federal Programs Act.”
Section 4. Section 53A-1-902 is enacted to read:

53A4-1-902. Definitions.

As used in this part:

(1) "Federal programs” include.

(a) the No Child Left Behind Act;
(b) the Individuals with Disabilities Education Act Amendments of 1997, Public Law
105-17, and subsequent amendments; and
(c) other federal educational programs.
(2) "No Child Left Behind Act” means the No Child Left Behind Act of 2001, 20 U.S.C.

Sec. 6301 et seq.
(3) "School official” includes:

)
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(a) the State Board of Education;

(b) the state superintendent;

(c) employees of the State Board of Education and the state superintendent;

(d) local school boards,

(e) school district superintendents and employees: and

(f) charter school board members, administrators, and employees.

Section 5. Section 53A-1-903 is enacted to read:

53A-1-903. Federal programs -- School official duties.

(1) School officials may:

(a) apply for, receive, and administer funds made available through programs of the
federal government,

(b) only expend federal funds for the purposes for which they are received and are
accounted for by the state, school district, or charter school: and

(c) reduce or eliminate a program created with or expanded by federal funds to the extent
allowed by law when federal funds for that program are subsequently reduced or eliminated.

(2) School officials shall:

(a) prioritize resources, especially to resolve conflicts between federal provisions or
between federal and state programs, including:

) providing first priority to meeting state goals, objectives, program needs, and

accountability systems as they relate to federal programs. and

(ii) providing second priority to implementing federal goals. objectives, program needs,

and accountability systems that do not directly and simultaneously advance state goals, objectives,
program needs, and accountability systems,
(b) interpret the provisions of federal programs in the best interest of students in this
state;

{c) maximize local control and flexibility:

(d) minimize additional state resources that are diverted to implement federal programs
bevond the federal monies that are provided to fund the programs.

(e) request changes to federal educational programs. especially programs that are
underfunded or provide conflicts with other state or federal programs, including:

(i) federal statutes. .

(ii) federal regulations; and 7

(iii) other federal policies and intefpretations of program provisions,; and

(f) seek waivers from all possible Ze,deral statutes, requirements, regulations, and program
provisions from federal eWﬁzcials to:

(i) maximize state flexibility in implementing program provisions; and
(ii) receive reasonable time to comply with federal program provisions.
(3) The requirements of school officials under this part, including the responsibility to
"/ lobby federal officials, are not intended to mandate school officials to incur costs or require the
hiring of lobbyists, but are intended to be performed in the course of school officials’ normal
. duties.
Section 6. Section 53A-1-904 is enacted to read:
534-1-904. No Child Left Behind -- State implementation.
(1) (a) In accordance with the No Child Left Behind Act. including Section 9527, school
officials shall determine, as applied to their responsibilities, if the No Child Left Behind Act.
(i) requires the state to spend state or local resources in order to comply with the No
Child Left Behind Act; or
¢ (ii) causes the state, local education agencies, or schools to change curriculum in order to

~ comply.
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(b) School officials shall request a waiver under Section 9401 of the No Child Left {( 7
Behind Act of any provision of the No Child Left Behind Act that violates Section 9527.
o/ (2) In addition to the duties described under Subsection (1), school officials shall:
¥/ (a) request reasonable time to comply with the provisions of the No Child Left Behind
.\ (b) lobby Congress for needed changes to the No Child Left Behind Act; and
D) £ (c) lobby federal education officials for relief from the provisions of the No Child Left
Y & 1. | Behind Act, including waivers from federal requirements. regulations, and adminisirative burdens.

U ¢ [ (3).School officials shall lobby Congress and federal education officials for needed

e \ resolution and clarification for conflicts between the No Child Left Behind Act and the Individuals
‘with Disabilities Education Act.

(4) In the case of conflicts between the No Child Left Behind Act and the Individuals with
Disabilities Education Act, the parents, in conjunction with school officials, shall determine which
program best meets the educational needs of the student.

Section 7. Section 53A-3-402 is amended to read:

53A-3-402. Powers and duties generally.

(1) Each local school board shall: ‘

(a) implement the core curriculum utilizing instructional materials that best correlate to
the core curriculum and graduation requirements;

(b) administer tests, required by the State Board of Education, which measure the
progress of each student, and coordinate with the state superintendent and State Board of
Education to assess results and create plans to improve the student's progress which shall be
submitted to the State Office of Education for approval;
~ (c) use progress-based assessments as part of a plan to identify schools, teachers, and
students that need remediation and determine the type and amount of federal, state, and local
resources to implement remediation;

(d) develop early warning systems for students or classes failing to make progress;

(e) work with the State Office of Education to establish a library of documented best

practices, consistent with state and federal regulations, for use by the local districts; and

(f) implement training programs for school administrators, including basic management
training, best practices in instructional methods, budget training, staff management, managing for
learning results and continuous improvement, and how to help every child achieve optimal
learning in core academics.

(2) Local school boards shall spend minimum school program funds for programs and
activities for which the State Board of Education has established minimum standards or rules
under Section 53A-1-402 .

(3) (a) A board may purchase, sell, and make improvements on school sites, buildings,
and equipment and construct, erect, and furnish school buildings.

(b) School sites or buildings may only be conveyed or sold on board resolution affirmed
by at least two-thirds of the members.

(4) (a) A board may participate in the joint construction or operation of a school attended
by children residing within the district and children residing in other districts either within or
outside the state.

(b) Any agreement for the joint operation or construction of a school shall:

(i) be signed by the president of the board of each participating district;

(i) include a mutually agreed upon pro rata cost; and

(iii) be filed with the State Board of Education.

(5) A board may establish, locate, and maintain elementary, secondary, and applied
technology schools.

(6) A board may enroll children in school who are at least five years of age before
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September 2 of the year in which admission is sought.
(7) A board may establish and support school libraries.
(8) A board may collect damages for the loss, injury, or destruction of school property.
(9) A board may authorize guidance and counseling services for children and their parents
or guardians prior to, durlng, or followmg enrollment of the chlldren in schools

programs-of-the-federal-government:| shall administer and implement federal educational

programs in accordance with Title 534, Chapter 1, Part 9, Implementing Federal Programs Act.
(b) Federal funds are not considered funds within the school district budget under Title
53A, Chapter 19, School D1str1ct Budgets

(l l) (a) A board may orgamze school safety patrols and adopt rules under which the
patrols promote student safety.

(b) A student appointed to a safety patrol shall be at least ten years old and have written
parental consent for the appointment.

(c) Safety patrol members may not direct vehicular traffic or be statloned in a portion of a
highway intended for vehicular traffic use.

(d) Liability may not attach to a school district, its employees, officers, or agents or to a
safety patrol member, a parent of a safety patrol member, or an authorized volunteer assisting the
program by virtue of the organization, maintenance, or operation of a school safety patrol.

(12) (a) A board may on its own behalf, or on behalf of an educational institution for
which the board is the direct governing body, accept private grants, loans, gifts, endowments,
devises, or bequests that are made for educational purposes.

(b) These contributions are not subject to appropriation by the Legislature.

(13) (a) A board may appoint and fix the compensation of a compliance officer to issue
citations for violations of Subsection 76-10-105 (2).

(b) A person may not be appointed to serve as a compliance officer without the person's
consent.

(c) A teacher or student may not be appointed as a compliance officer.

(14) A board shall adopt bylaws and rules for its own procedures.

(15) (a) A board shall make and enforce rules necessary for the control and management

of the district schools.

(b) All board rules and policies shall be in writing, filed, and referenced for public access.

(16) A board may hold school on legal holidays other than Sundays.

(17) (a) Each board shall establish for each school year a school traffic safety committee
to implement this Subsection (17).

(b) The committee shall be composed of one representative of:

(i) the schools within the district;

(ii) the Parent Teachers' Association of the schools within the district;

(iii) the municipality or county;

(iv) state or local law enforcement; and

(v) state or local traffic safety engineering.

(¢) The committee shall:

(i) receive suggestions from parents, teachers, and others and recommend school traffic
safety improvements, boundary changes to enhance safety, and school traffic safety program
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. measures;

(ii) review and submit annually to the Department of Transportation and affected
municipalities and counties a child access routing plan for each elementary, middle, and junior
high school within the district;

(iii) consult the Utah Safety Council and the Division of Family Health Services and
provide training to all school children in kindergarten through grade six, within the district, on
school crossing safety and use; and

(iv) help ensure the district's compliance with rules made by the Department of
Transportation under Section 41-6a-303 .

(d) The committee may establish subcommittees as needed to assist in accomplishing its
duties under Subsection (17)(c).

(e) The board shall require the school community council of each elementary, middle, and
junior high school within the district to develop and submit annually to the committee a child
access routing plan.

(18) (a) Each school board shall adopt and implement a comprehensive emergency
response plan to prevent and combat violence in its public schools, on school grounds, on its
school vehicles, and in connection with school-related activities or events.

(b) The board shall implement its plan by July 1, 2000.

(c) The plan shall:

(1) include prevention, intervention, and response components;

(ii) be consistent with the student conduct and discipline polices required for school
districts under Title 53A, Chapter 11, Part 9, School Discipline and Conduct Plans;

(iii) require inservice training for all district and school building staff on what their roles
are in the emergency response plan; and

(iv) provide for coordination with local law enforcement and other public safety
representatives in preventing, intervening, and responding to violence in the areas and activities
referred to in Subsection (18)(a).

(d) The State Board of Education, through the state superintendent of public instruction,
shall develop comprehensive emergency response plan models that local school boards may use,
where appropriate, to comply with Subsection (18)(a).

(e) Each local school board shall, by July 1 of each year, certify to the State Board of
Education that its plan has been practiced at the school level and presented to and reviewed by its
teachers, administrators, students, and their parents and local law enforcement and public safety
representatives.

(19) (a) Each local school board may adopt an emergency response plan for the treatment
of sports-related injuries that occur during school sports practices and events.

(b) The plan may be implemented by each secondary school in the district that has a
sports program for students.

(c) The plan may:

(i) include emergency personnel, emergency communication, and emergency equipment
components;

(ii) require inservice training on the emergency response plan for school personnel who

are involved in sports programs in the district's secondary schools; and
(iii) provide for coordination with individuals and agency representatives who:
(A) are not employees of the school district; and
(B) would be involved in providing emergency services to students injured while
participating in sports events.
(d) The board, in collaboration with the schools referred to in Subsection (19)(b), may
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review the plan each year and make revisions when required to improve or enhance the plan.
(e) The State Board of Education, through the state superintendent of public instruction,
shall provide local school boards with an emergency plan response model that local boards may
use to comply with the requirements of this Subsection (19).
(20) A board shall do all other things necessary for the maintenance, prosperity, and
success of the schools and the promotion of education.
Section 8. Effective date.
If approved by two-thirds of all the members elected to each house, this bill takes effect
upon approval by the governor, or the day following the constitutional time limit of Utah
Constitution Article VII, Section 8, without the governor's signature, or in the case of a veto, the
date of veto override, except that Section 534-1-301 (Effective 07/01/05) takes effect on July 1,
2005.
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