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AN ACT to renumber 941.23, 941.235 (2) and 941.29 (10); to amend 23.29 (23),
23.293 (19) 23 33 4) (o) 1., 23.33 (12) (b), 23.51 (3), 30.64, 165.83 (1) (e), 165.85
(2) (g), 340.01 (3) (“BL 341 17 (9) (c) 2., 343.235 (3) (a), 343.237 (4), 350.02 (3m),
350.17 (2), 939.22 (22), 94@%0 (2) 941.20 (1m) (b), 941.2965 (3) (a), 941.298 (3)
(a), 941.299 (2) (a), 941.31 (2) (C) %8 605 (2) (b) 6., 948.605 (3) (b) 4. and 948.61
(3) (¢); and fo create 165.83 (1) (e) 2., 5.85 (2) (g) 2., 175.41, 340.01 (19¢),
340.01 (19¢), 341.17 (4) (h), 939.22 (12m), 939.22 (37), 941.20 (3) (b) 3., 941.23
(2), 941.235 (2) (b), 941.237 (3m), 941.26 (4) (:j%& (10) (b), 941.295 (2m)

~and 948. 55 (4m) of the statutes relating to: conservation wardens employed by the

/} " x%’

/ ‘éreat lakes Ind@g/frs”ﬁ and wﬂdhfe comrmssmn

The people of the state of Wisconsin, represented in senate and assembly, do enact as
Jollows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill, developed by
the m}pmt legislative council’s special committee on state—tribal relations,
extends fhe apphcatlon of a broad range of statutes related to law
enforcement to conservation wardens employed by the great lakes Indian
ﬁsh and \Laldhfe commission (GLIFWC) and authorizes GLIFWC
Wwardens to aid or asist a Wisconsin peace officer or to make an arrest
»iiunder spec1ﬁed circumstances.

d ACKGROW Wt e ol G

In the 19705 and 1980s, litigation in federal court sought to determine
the extent of rights for the harvest of natural resources retained by the
Chippewa Indian bands when the bands ceded territory to the United
States in treaties in 1837 and 1842. In a series of orders, the court
affirmed the bands’ continuing rights to hunt, fish, and gather on

pst ‘% off-reservation public lands and waters throughout the ceded territories
Please \ in northern Wisconsin. Among other things, the court approved the
ﬁ?& \ Chippewa bands’ proposal to adopt an off-reservation conservation code
7 [ (off-reservation code) governing their members’ exercise of those rights
‘{%ﬁ’%;fﬁ\ within the ceded territory but not on any Chippewa reservation, and to
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s form an inteéibal agency to enforce that code. GLIFWC is the agency
the Chippewa bands created for this purpose.

An incident in which a GLIFWC warden working off-reservation
detained a non-Indian person for a state firearms violation and delivered
the individual to the county sheriff called into question the authority of
the warden to detain the individual, as well as the legality of other
aspects of the warden’s behavior, such as going armed in the uniform of
a law enforcement officer in a vehicle with equipment, such as lights and
s1re

e »é«f
ThlS case brought to attention that much of what GLIFWC wardens do is

not contemplated under the statutes and that, in fact, the statutes could be
read as prohibiting GLIFWC wardens from doing many things that the
federal court authorized them to do. Similarly, many statutes that serve
to protect the physical safety of law enforcement officers and others that
serve to protect the interests of the public do not apply to GLIFWC
wardens. These statutes do apply to conservation wardens employed by
the department of natural Tesources (DNR).

(THEBILS 1.

Nt st

The bill is intended to accomplish two goals: first, to facilitate the work
of GLIFWC and its wardens in enforcing the off-reservation code; and
second, to enable GLIFW& wardens ssist _state and local law
enforcement agenciesg%; o

- Facilitating the Work of GLIFWC Wardens

To facilitate the work of GLIFWC wardens, the bill applies many
provisions of the criminal code and the conservation and motor vehicle
statutes to them. In general, the bill does the following; g/ A

1. Applies statute regarding the protection orfﬁyfﬁc/érS or interference

B

with law enforcement toy %LIFWC” wardens; Examples of the
statutes treated in this manner are s. 940.20 (2), stats., battery to a law
enforcement officer, s. 941.21, stats., disarming a peace officer, and s.
946.41, stats., resisting or obstructing an officer. The bill also applies a
number of other, miscellaneous statutes to all GLIFWC wardens, such as
the requirement that a peace officer provide first aid to a person i
custody (s. 940.291, stats.), communicable diseases (ch. 252, stat
the exception for peace officers to the prohibition on shining animaf\ (s.
29.314, stats.). The bill also applies to all GLIFWC wardens the
exceptions enjoyed by peace officers to various aspects of the motor
vehicle code, including exceptions to various rules of the road and
various restrictions on vehicle equipment.
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“K 2. Applies most statute regaﬁ{mg the possession or use of firearms and g@fw i

other weapons by peace officers to{GLIFWC warden who meet state—" '
4 n_standards: Examples of statutes treated in this manner are
exceptmns for peace offigers to prohibitions against carrying concealed
weapons (s 941.23, stats) and the use of pepper spray (s. 941. 26) “The
— " bill doesnot 'apply statutes authorizing the pessessmn or use of
exploswes or particularly dangerous ‘weapons to- WGLH:WC warden.
Examples of statutes in this category are exceptions for peace officers to
prohibitions against the possession or wuse of machine guns,
short—barreled shotguns and rifles, explosives, and other weapons. e

. .S, % ,
Wauthorize GLIFWC and its wardens to use-th€ transaction
=
information for management of enforcement (TIME) system if GLIFWC
agrees to contribute information in its possession to OJﬁ or addition to
the TIME system. %T he TIME system allows officers in the field to }{?

access inﬁf mation regarding criminal investigations, suspected
criminals 3‘%outstandmg warrants, ¢ etc ,g as well as drivers’ license and
vehicle registration information, using somputers installed in their patrol
vehicles. %w%y

U \eq

%gﬁi,b&lf apples the statutes administered by the law enforcement
standard$ board (LESB) to GLIFWC wardens who agree to accept the
duties of law enforcement officers under the laws of this state, which
makes a GLIFWC warden subject to the rules and certification
procedures of the LESB, and which is a prerequisite for exercising the
authority'to make arrests for violations of state law and to render aid and
assistance to state peace ofﬁcerm created by this billg @

%ﬁf f authonzes GLIFWC to receive from the department of

transportatmn (DOT) monthly compilations of vehicle registration

* 1nformat10n driver¥ license and identification card photographs, and
other identifying information in the same manner that sheriffs and chiefs
of local police departments, among others, currently receive this
information.

Authority to Arrest and Assist

The bill authorizes a GLIFWC warden to make an arrest for a violation
of state law if the warden is responding to either: (a) an emergency
situation that poses a significant threat to life or of bodily harm; or (b)
acts that the warden believes, on reasonable grounds, constitute a felony.
The bill also authorizes a GLIFWC warden to render aid or assistance to
a Wisconsin peace officer in an emergency or at the request of the
Wisconsin peace officer. A GLIFWC warden may take these actions
only if all of the following conditions are met:

| ¢ 48y The warden is on duty and on official business.
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9 ¥B), The warden meets the training standards for state and local law
~ enforcement officers and has agreed to accept the duties of law
enforcement officers under the laws of this state.

2 e GLIFWC has adopted and implemented written policies regarding
~  making felony arrests under state law and rendering aid or assistance to
state or local officers.

+1 @)% GLIFWC maintains liability insurance that does all of the following:

' Wy Covers GLIFWC’s liability up to a limit of not less than $2 million
~ for the acts of its wardens acting under this authority.

Provides that the insurer, in defending a claim against the policy, may
not raise the defense of sovereign immunity of the insured up to that
limit.

The bill also authorizes GLIFWC wardens to engage in fresh pursuit in
Wisconsin beyond the ceded territory under specified circumstances.

(END)
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to renumber 941.23, 941.235 (2) and 941.29 (10); to renumber and
amend 165.83 (1) (e) and 165.85 (2) (g); to amend 23.29 (23), 23.293 (19), 23.33
(4) (¢) 1., 23.33 (12) (b), 23.51 (3), 30.64, 340.01 (3) (b), 341.17 (9) (¢c) 2., 343.235
(3) (a), 343.237 (4), 350.02 (3m), 350.17 (2), 939.22 (22), 940.20 (2), 941.20 (1m)
(b), 941.2965 (3) (a), 941.298 (3) (a), 941.299 (2) (a), 941.31 (2) (c), 948.605 (2)
(b) 6., 948.605 (3) (b) 4. and 948.61 (3) (c); and o create 165.83 (1) (e) 2., 165.85
(2) () 2., 175.41, 340.01 (8t), 340.01 (8u), 341.17 (4) (h), 939.22 (5), 939.22 (37),
941.20 (3) (b) 3., 941.23 (2), 941.235 (2) (b), 941.237 (3m), 941.26 (4) (cm), 941.29
(10) (bm), 941.295 (2m) and 948.55 (4m) of the statutes; relating to:
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1 conservation wardens employed by the Great Lakes Indian Fish and Wildlife

2 Commission.

Analysis by the Legislative Reference Bureau
This is a preliminary draft. An analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill, developed by the Joint
Legislative Council’s special committee on state—tribal relations, extends the application
g/& J Jd o .of a broad range of statutes related to law enforcement to conservation wardens employed
(‘/ e by the Great Lakes Indian Fish and Wildlife Commission (GLIFWC) and authorizes
/0 . ! / Al C wardensyto aid or assist a Wisconsin peace officer or to make an arrest for a

é Z;‘Q’ ! violation of state Iaw under specified circumstances.

r’cp ppwn $56 1T BACKGROUND

War &g vt S i’) In the 1970s and 1980s, litigation in federal court sought to determine the extent
of rights for the harvest of natural resources retained by the Chippewa Indian bands
when the bands ceded territory to the United States in treaties in 1837 and 1842. In a
series of orders, the court affirmed the bands’ continuing rights to hunt, fish, and gather
on off-reservation public lands and waters throughout the ceded territories in northern
Wisconsin. Among other things, the court approved the Chippewa bands’ proposal to
adopt an off-reservation conservation code (off-reservation code) governing their
members’ exercise of those rights within the ceded territory but not on any Chippewa
reservation, and to form an intertribal agency to enforce that code. GLIFWC is the agency
the Chippewa bands created for this purpose.

An incident in which a GLIFWC warden working off-reservation detained a 7’/
non-Indian person for a state firearms violation and delivered the individual to the
county sheriff called into question the authority of the warden to detain the indivi
as well as the legality of other aspects of the warden’s behavior, such as goi ed in
the uniform of a law enforcement officer in a vehicle with equipme ¢h as lights and
siren.

This case brought to attention that much of what GLIFWC wardens do is not
contemplated under the statutes and that, in fact, the statutes could be read as
prohibiting GLIFWC wardens from doing many things that the federal court authorized
them to do. Similarly, many statutes that serve to protect the physical safety of law
enforcement officers and others that serve to protect the interests of the public do not
apply to GLIFWC wardens. These statutes do apply to conservation wardens
employed by the Department of Natural Resources (DNR).

THE BuL,

The bill is intended to accomplish two goals: first, to facilitate the work of GLIFWC
and its wardens in enforcing the off-reservation code; and second, to enable GLIFWC
wardens to assist state and local law enforcement agencies under certain circumstances.

Facilitating the Work of GLIFWC Wardens
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To facilitate the work of GLIFWC wardens, the bill applies many provisions of the
criminal code and the conservation and motor vehicle statutes to them. In general, the
bill does the following:

’ff% 1. Applies statutes regarding the protection of officers op-ifiterference with law
"~ enforcement to all GLIFWC wardens. Examples of the statytés treated in this manner
2N\ \a@s. 940.20 (2), stats., battery to a law enforcement officer| s. 941.21, stats., disarming
- a peace officerj/and s. 946.41, stats., resisting or obstructing an officer. The bill also
4/ applies a number of other, miscellaneous statutes to all GLIFWC wardens, such as the
- requirement that a peace officer provide first aid to a person in custody (s. 940.291, stats.),
communicable diseases (ch. 252, stats.), and the exception for peace officers to the
prohibition on shining animals (s. 29.314, stats.). The bill also applies to all GLIFWC
wardens the exceptions enjoyed by peace officers to various aspects of the motor vehicle
code, including exceptions to various rules of the road and various restrictions on vehicle

equipment.

e

2. Applies most statutes regarding the possession or use of firearms and other
weapons by peace officers to GLIFWC wardens who meet state certification standards.
Examples of statutes treated in this manner are exceptions for peace officers to
prohibitions against carrying concealed weapons (s. 941.23, stats.) and the use of pepper
spray (s. 941.26, stats.). The bill does not apply statutes authorizing the possession or
use of explosives or particularly dangerous weapons to any GLIFWC warden. Examples
of statutes in this category are exceptions for peace officers to prohibitions against the
possession or use of machine guns, short-barreled shotguns and rifles, explosives, and
other weapons.

3. Authorizes GLIFWC and its wardens to use the transaction information for
management of enforcement (TIME) system if GLIFWC agrees to contribute information
in its possession to the Department of Justice (DOJ) for addition to the TIME system. The
TIME system allows officers in the field to access information regarding criminal
investigations, suspected criminals, and outstanding warrants, as well as drivers’ license
and vehicle registration information, using computers installed in their patrol vehicles.

4. Applies the statutes administered by the law enforcement standards board
(LESB) to GLIFWC wardens who agree to accept the duties of law enforcement officers
under the laws of this state, which makes a GLIFWC warden subject to the rules and
certification procedures of the LESB, and which is a prerequisite for exercising the
authority, as created by this bill, to make arrests for violations of state law and to render
aid and assistance to state peace officers.

5. Authorizes GLIFWC to receive from the Department of Transportation (DOT)
monthly compilations of vehicle registration information, drivers’ license and
identification card photographs, and other identifying information in the same manner
that sheriffs and chiefs of local police departments, among others, currently receive this
information.

Authority to Arrest and Assist

The bill authorizes a GLIFWC warden to make an arrest for a violation of state law
if the warden is responding to either: (a) an emergency situation that poses a significant
threat to life or of bodily harm; or (b) acts that the warden believes, on reasonable
grounds, constitute a felony. The bill also authorizes a GLIFWC warden to render aid or
assistance to a Wisconsin peace officer in an emergency or at the request of the Wisconsin
peace officer. A GLIFWC warden may take these actions only if all of the following
conditions are met:

1. The warden is on duty and on official business.
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2. The warden meets the training standards for state and local law enforcement
officers and has agreed to accept the duties of law enforcement officers under the laws of
this state.

3. GLIFWC has adopted and implemented written policies regarding making
felony arrests under state law and rendering aid or assistance to state or local officers.

4. GLIFWC maintains liability insurance that does all of the following:

(a) Covers GLIFWC’s liability up to a limit of not less than $2 million for the acts
of its wardens acting under this authority.

(b) Provides that the insurer, in defending a claim against the policy, may not raise
the defense of sovereign immunity of the insured up to that limit.

The bill also authorizes GLIFWC wardens to engage in fresh pursuit in Wisconsin
beyond the ceded territory under specified circumstances.

SECTION 1. 23.29 (23) of the statutes is amended to read:

23.29 (23) ENFORCEMENT. The department and its agents, the department of
justice, and peace ofﬁcers, as defined under s. 939.22 (22), but not including
commission wardens, as defined under s. 939.22 (5), have jurisdiction on dedicated
state natural areas in the geographic jurisdiction to enforce articles of dedication and
restrictions authorized under sub. (21).

SECTION 2. 23.293 (19) of the statutes is amended to read:

23.293 (19) ENFORCEMENT. The department and its agents, the department of
justice, and peace officers, as defined under s. 939.22 (22), but not including
commission wardens, as defined under s. 939.22 (5), have jurisdiction on dedicated

ice age trail areas.

NotE: SECTIONS 1 and 2 exclude GLIFWC wardens from the list of entities having
enforcement authority for purposes of dedicated state natural areas and ice age trail
areas.

SECTION 3. 23.33 (4) (¢) 1. of the statutes is amended to read:

23.33 (4) (¢) 1. Paragraphs (a) and (b) do not apply to the operator of an
all-terrain vehicle owned by a municipality, state agency, or public utility, or by the
Great Lakes Indian Fish and Wildlife Commission while the operator is engaged in

an emergency or in the operation of an all-terrain vehicle directly related to the
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SECTION 3

£
functions of the municipality, state agency, or public utility, or :tié/i(}mat Lakes Indian
Fish and Wildlife Commission if safety does not require strict adherence to these
restrictions.
SECTION 4. 23.33 (12) (b) of the statutes is amended to read:

23.33 (12) (b) No operator of an all-terrain vehicle may refuse to stop after

being requested or signaled to do so by a law enforcement officer or a commission
warden, as defined in s. 939.22 (5).

Nore: SECTIONS 3 and 4 authorize GLIFWC wardens to operate all-terrain vehicles
(ATVs) on highways, under specified circumstances, and require other ATV operators to
stop when signaled by a GLIFWC warden.

SECTION 5. 23.51 (3) of the statutes is amended to read:

23.51 (3) “Enforcing officer” means peace officer as defined by in s. 939.22 (22),

but not including a commission warden, as defined in s. 939.22 (5), or means a person

who has authority to act pursuant to a specific statute.

Nore: Excludes GLIFWC wardens from the definition of “enforcing officer” for
purposes of forfeiture procedures for the enforcement of state conservation laws.

SECTION 6. 30.64 of the statutes is amended to read:

30.64 Patrol boats. (1) The operator of -a-duly an authorized patrol boat,
including a commission warden, as defined in s. 939.22 (5), when responding to an
emergency call or when in pursuit of an actual or suspected violator of the law, need
not comply with state law or local ordinances fixing maximum speed limits when a
siren is being sounded and if due regard is given to the safety of other persons in the
vicinity. If a light is used in conjunction with a siren it shall be the oscillating or
flashing type and be fitted with a blue lens.

(2) Upon the approach of -a-duly an authorized patrol boat, including a patrol

boat operated by a commission warden, as defined in s. 939.22 (5), giving an audio

or visual signal the operator of a boat shall reduce the boat speed to that speed
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SECTION 6
necessary to maintain steerage control and yield the right—-of-way to the patrol boat
until it has passed.

(3) No person operating a boat may refuse to stop after being requested or

signaled to do so by a law enforcement officer or a commission warden, as defined in

s. 939.22 (5).

Note: Authorizes GLIFWC wardens to operate patrol boats in excess of speed
limits, under specified circumstances, and requires other boat operators to yield to
GLIFWC patrol boats and to stop when signaled by a GLIFWC warden.

SECTION 7. 165.83 (1) (e) of the statutes is renumbered 165.83 (1) (e) (intro.) and
amended to read: W

165.83 (1) (e) (intro.) “Tribal law enforcement agency” means an any of the

1. An agency of a tribe that is established for the purpose of preventing and
detecting crime on the reservation or trust lands of the tribe and enforcing the tribe’s
laws or ordinances, that employs full time one or more persons who are granted law
enforcement and arrest powers under s. 165.92 (2) (a), and that was created by a tribe
that agrees that its law enforcement agency will perform the duties required of the
agency under this section and s. 165.84.

SECTION 8. 165.83 (1) (e) 2. of the statutes is created to read:

165.83 (1) (e) 2. The Great Lakes Indian Fish and Wildlife Commission, if the
Great Lakes Indian Fish and Wildlife Commission agrees to perform the duties

required under this section and s. 165.84.

Norg: The definition change made by SECTIONS 7 and 8 gives GLIFWC and its
wardens access to the TIME system in exchange for GLIFWC accepting the duty to
provide certain information in its possession to the DOJ for inclusion in the TIME system.

SECTION 9. 165.85 (2) (g) of the statutes is renumbered 165.85 (2) (g) (intro.)

and amended to read:
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165.85 (2) (g) (intro.) “Tribal law enforcement officer” means -a- any of the
following:

1. A person who is employed by a tribe for the purpose of detecting and
preventing crime and enforcing the tribe’s laws or ordinances, who is authorized by
the tribe to make arrests of Indian persons for violations of the tribe’s laws or
ordinances, and who agrees to accept the duties of law enforcement officers under the
laws of this state.

SECTION 10. 165.85 (2) (g) 2. of the statutes is created té read:

165.85 (2) (g) 2. A conservation warden employed by the Great Lakes Indian
Fish and Wildlife Commission who agrees to accept the duties of law enforcement

officers under the laws of this state.

Note: The definition change made by SECTIONS 9 and 10 subjects GLIFWC
wardens who agree to accept the duties of law enforcement officers to the rules and
certification procedures of the LESB, which is a prerequisite for exercising the authority
to make arrests for violations of state law and to render aid or assistance under s. 175.41,

as created by this-draft. + 4, 6:!/ .

SECTION 11. 175.41 of the statutes is created to read:

175.41 Arrest and assistance; wardens employed by the Great Lakes
Indian Fish and Wildlife Commission. (1) In this section:

(a) “Ceded territory” means the territory in Wisconsin ceded by the Chippewa
Indians to the United States in the treaty of 1837, 7 Stat. 536, and the treaty of 1842,
7 Stat. 591.

(b) “Commission” means the Great Lakes Indian Fish and Wildlife
Commission.

() “Commission warden” means a conservation warden employed by the

commission.
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SEcTION 11

(2) For purposes of civil and criminal liability, a commission warden may, when
in fresh pursuit, follow anywhere in the state outside the ceded territory and arrest
any of the following:

(a) A Chippewa tribal member for violation of the Chippewa o‘ff—reservation
conservation code, if the conditions of sub. (3) (a) and (e) are met.

(b) Any person for violation of the laws of this state, if the conditions of sub. (3)
(a) to (e) are met.

(3) Within the ceded territory, a commission warden may arrest a person for
violation of state law or provide aid or assistance to a Wisconsin peace officer if all
of the following criteria are met:

(a) The commission warden is on duty and on official business.

(b) Any of the following applies:

1. The commission warden is responding to any of the following:

a. An emergency situation that poses a significant threat to life or of bodily
harm.

b. Acts that the commission warden believes, on reasonable grounds, constitute
a felony.

2. The commission warden is rendering aid or assistance to a Wisconsin peace
officer in an emergency or at the request of the Wisconsin peace officer.

(c) The commission warden meets the requirements of s. 165.85 (4) (b) 1., (bn)
1., and (c) and has agreed to accept the duties of a law enforcement officer under the
laws of this state.

(d) The commission has adopted and implemented written policies regarding

making arrests and rendering aid or assistance under this subsection, including a
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SECTION 11

policy on notification to and cooperation with the law enforcement agency of the
Jjurisdiction in which such arrests are made.

(e) The commission maintains insurance, and provides evidence of the .
insurance to the department of justice, that does all of the following:

1. Covers the commission for general liability for negligent acts of the
commission wardens and liability for errors and omissions under sub. (4).

2. Has a limit of coverage of not less than $2,000,000 for any claim.

3. Provides that the insurer, in defending a claim against the policy, may not
raise the defense of sovereign immunity of the insured, up to the limits of the policy.

(4) Except as otherwise provided in an agreement between the commission and
the state or a subdivision of the state, the commission is liable for all acts of a
commission warden while acting under sub. (2) or (3), and neither the state nor any
political subdivision of the state may be held liable for any action of a commission
warden taken under the authority of sub. (2) or (3). For purposes of civil and criminal
liability, a commission warden acting under sub. (2) or (3) is considered to be acting
in an official capacity.

SECTION 12. 340.01 (3) (b) of the statutes is amended to read:

340.01 (3) (b) Conservation wardens’ vehicles oz, foresters’ trucks, or vehicles

used by commission wardens, whether publicly or privately owned.

NotE: Adds GLIFWC wardens’ vehicles to the definition of “authorized emergency
vehicle.”

SECTION 13. 340.01 (8t) of the statutes is created to read:
340.01 (8t) “Commission” means the Great Lakes Indian Fish and Wildlife
Commission.

SECTION 14. 340.01 (8u) of the statutes is created to read:
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SECTION 14
340.01 (8u) “Commission warden” means a conservation warden employed by

the Commission.

NoTE: SECTIONS 13 and 14 define “the commission” and “commission warden” for
purposes of the statutes relating to motor vehicles and all-terrain vehicles, except ch.
350, stats.

SECTION 15. 341.17 (4) (h) of the statutes is created to read:

341.17 (4) (h) To the commission, one copy of each automobile registration list
under sub. (1).

SECTION 16. 341.17 (9) (c) 2. of the statutes is amended to read:

341.17 (9) (¢) 2. A law enforcement agency, a state authority er, a federal

governmental agency, or the commission to perform a legally authorized function.

SECTION 17. 343.235 (3) (a) of the statutes is amended to read:
343.235 (3) (a) A law enforcement agency, a state authority er, a federal

governmental agency, or the commission to perform a legally authorized function.

SECTION 18. 343.237 (4) of the statutes is amended to read:

343.237 (4) If a law enforcement agency of another state or the commission
makes a request meeting all the requirements specified for a request by a Wisconsin
law enforcement agency or a federal law enforcement agency under sub. (3), the
department shall comply with the request if all of the following apply:

(a) The law enforcement agency of the other state or the commission agrees to
comply with all of the requirements under this section.

(b) The other state or the commission allows Wisconsin law enforcement
agencies similar or greater access to similar information from that state or the

commission.

Note: SECTIONS 15 to 18 give GLIFWC access to DOT records regarding vehicle
registrations, and to personal identifying information and drivers’ license and
identification card photographs to the same extent that current law gives access to law
enforcement agencies and others.
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SECTION 18

Much of this information is accessible through the TIME system, to which
GLIFWC is given access by SECTIONS 7 and 8 of this bill. However, DOJ may not release
the information via the TIME system to entities that do not have independent authority
to receive the information directly from DOT, which these provisions provide.
d
SECTION 19. 350.02 (3m) of the statutes is amended to read: <
OOt ST on Whgdhey wn Jo

350.02 (3m) A law enforcement officer or a conservation warden employed by

Great Lakes Indian Fish and Wildlife Commission may operate a snowmobile on
a highway in performance of his or her official duties if the snowmobile is equipped
with a light that is red or blue or a combination thereof and that is flashing,
oscillating, or rotating.
SECTION 20. 350.17 (2) of the statutes is amended to read:

350.17 (2) No person operating a snowmobile shall refuse to stop after being ?

LA

requested or signaled to do so by a law enforcement officer or a conservation warden
dadan

employed by the Great La QS(FiSh and Wildlife Commission.

Note: SECTION 19 authorizes GLIFWC wardens to operate snowmobiles on
highways, under specified circumstances, and SECTION 20 requires other snowmobile
operators to stop when signaled by a GLIFWC warden.

SECTION 21. 939.22 (5) of the statutes is created to read:

939.22 (5) “Commission warden” means a conservation warden employed by
the Great Lakes Indian Fish and Wildlife Commission.

SECTION 22. 939.22 (22) of the statutes is amended to read:

939.22 (22) “Peace officer” means any person vested by law with a duty to
maintain public order or to make arrests for crime, whether that duty extends to all
crimes or is limited to specific crimes. “Peace officer” includes a commission warden.

SECTION 23. 939.22 (37) of the statutes is created to read:

939.22 (37) “State—certified commission warden” means a commission warden
who meets the requirements of s. 165.85 (4) (b) 1., (bn) 1., and (c) and has agreed to

accept the duties of a law enforcement officer under the laws of this state.

q‘?’mm::v
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SECTION 23

NoTe: SECTIONS 21 to 23 define “commission warden” and “state—certified
commission warden” for purposes of the criminal code and amend the definition of “peace
officer” to include GLIFWC wardens.

SECTION 24. 940.20 (2) of the statutes is amended to read:

940.20 (2) BATTERY TO LAW ENFORCEMENT OFFICERS AND, FIRE FIGHTERS, AND GREAT
LAKES INDIAN FisH AND WILDLIFE CoMMISSION WARDENS. Whoever intentionally
causes bodily harm to a law enforcement officer or fire fighter, as those terms are

defined in s. 102.475 (8) (b) and (c), or to a commission warden, acting in an official

capacity and the person knows or has reason to know that the victim is a law
enforcement officer ox, fire fighter, or commission warden, by an act done without the

_consent of the person so injured, is guilty of a Class H felony.

Nore: Makes battery to a GLIFWC warden a Class H felony, as is battery to a law
enforcement officer or fire fighter under current law.

SECTION 25. 941.20 (1m) (b) of the statutes is amended to read:
941.20 (1m) (b) Whoever intentionally points a firearm at or towards a law
enforcement officer, a fire fighter, an emergency medical technician, a first

responder, o an ambulance driver, or a commission warden who is acting in an

official capacity and who the person knows or has reason to know is a law
enforcement officer, a fire fighter, an emergency medical technician, a first
responder, e an ambulance driver, or a commission warden is guilty of a Class H

felony.

Nore: Makes pointing a firearm at a GLIFWC warden a Class H felony, as is
pointing a firearm at a law enforcement officer or certain others under current law.

SECTION 26. 941.20 (3) (b) 3. of the statutes is created to read:
941.20 (3) (b) 3. Notwithstanding subd. 1. a. and s. 939.22 (22), par. (a) applies

to a commission warden who is not a state—certified commission warden.

NoOTE: Provides that the peace officers’ exemption from the prohibition on the
discharge of a firearm from a vehicle is extended only to state—certified GLIFWC
wardens.
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SECTION 27. 941.23 of the statutes is renumbered 941.23 (1),
SECTION 28. 941.23 (2) of the statutes is created to read:
941.23 (2) Notwithstanding s. 939.22 (22), sub. (1) applies to a commission

warden who is not a state—certified commission warden.

NotE: SECTIONS 27 and 28 provide that the peace officers’ exemption from the
prohibition on carrying a concealed weapon is extended only to state—certified GLIFWC
wardens.

SECTION 29. 941.235 (2) of the statutes is renumbered 941.235 (2) (a).
SECTION 30. 941.235 (2) (b) of the statutes is created to read:
941.235 (2) (b) Notwithstanding par. (a) and s. 939.22 (22), sub. (1) applies to

a commission warden who is not a state—certified commission warden.

NotE: SECTIONS 29 and 30 provide that the peace officers’ exemption from the
prohibition on carrying a firearm in a public building is extended only to state—certified
GLIFWC wardens.

SECTION 31. 941.237 (3m) of the statutes is created to read:
941.237 (3m) Notwithstanding sub. (3) (a) and s. 939.22 (22), sub. (2) applies

to a commission warden who is not a state—certified commission warden.

NortE: Provides that the peace officers’ exemption from the prohibition on carrying
a firearm where alcoholic beverages are sold is extended only to state—certified GLIFWC
wardens.

SECTION 32. 941.26 (4) (cm) of the statutes is created to read:
941.26 (4) (cm) Notwithstanding par. (c) 2. and s. 939.22 (22), par. (b) applies

to a commission warden who is not a state—certified commission warden.

V y/} ;f} v <pr §§7 NoTE: Provides that the peace officers’ exemption from the prohibition on the use
of : is extended only to state—certified GLIFWC wardens.

15
16
17
18

SECTION 33. 941.29 (10) of the statutes is renumbered 941.29 (10) (am).
SECTION 34. 941.29 (10) (bm) of the statutes is created to read:
941.29 (10) (bm) Notwithstanding par. (am) 1. and s. 939.22 (22), the

prohibition against possession of a firearm under this section applies to a person
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SECTION 34
specified in sub. (1) (f) who is a commission warden but who is not a state—certified

commission warden.

NoTe: SEecTIONS 33 and 34 provide that the peace officers’ exemption from the
prohibition on the possession of a firearm by a person subject to a domestic abuse or child
abuse injunction is extended only to state—certified GLIFWC wardens.

SECTION 35. 941.295 (2m) of the statutes is created to read:
941.295 (2m) Notwithstanding sub. (2) (a) and s. 939.22 (22), sub. (1) applies

to a commission warden who is not a state—certified commission warden.

NorTE: Provides that the peace officers’ exemption from the prohibition on the use
of an electric weapon is extended only to state—certified GLIFWC wardens.

SECTION 36. 941.2965 (3) (a) of the statutes is amended to read:
941.2965 (3) (a) Any peace officer acting in the discharge of his or her official

duties. Notwithstanding s. 939.22 (22) this paragraph does not apply to a

commission warden.

NotE: Specifies that GLIFWC wardens are not exempt from prohibitions regarding
the possession or display of facsimile firearms.

SECTION 37. 941.298 (3) (a) of the statutes is amended to read:

941.298 (3) (a) Any peace officer who is acting in compliance with the written
policies of the officer’s depaﬁment or agency. This paragraph does not apply to any
officer whose department or agency does not have such a policy. Notwithstanding

8. 939.22 (22). this paragra es not appl ommission warden,

Norte: Specifies that GLIFWC wardens are not exempt from the prohibition of the
sale, delivery, or possession -ceudieplan of a firearms silencer.

SECTION 38. 941.299 (2) (a) of the statutes is amended to read:

941.299 (2) (a) Intentionally direct a beam of light from a laser pointer at any

part of the body of a correctional officer er, law enforcement officer, or commission

warden without the officer’s consent, if the person knows or has reason to know that
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SECTION 38

the victim is a correctional officer or, law enforcement officer, or commission warden

who is acting in an official capacity.

Nore: Prohibits pointing a laser pointer at a GLIFWC warden, as current law
prohibits pointing a laser pointer at a law enforcement or correctional officer.

SECTION 39. 941.31 (2) (c) of the statutes is amended to read:

941.31 (2) (c) This subsection does not apply to the transportation, possession,
use, or transfer of any improvised explosive device by any armed forces or national
guard personnel or to any peace officer in the line of duty or as part of a duty-related

function or exercise. The restriction on transportation in this subsection does not

apply to common carriers. Notwithstanding s. 939.22 (22), this paragraph does not

apply to a commission warden.

NorE: Specifies that GLIFWC wardens are not exempt from the prohibition of the
transportation, possession, use, or transfer oraliggdsfof an improvised explosive device.

SECTION 40. 948.55 (4m) of the statutes is created to read:
948.55 (4m) Notwithstanding sub. (4) (d) and s. 939.22 (22), subs. (2) and (3)

apply to a commission warden who is not a state-certified commission warden.

Nore: Provides that the peace officers’ limited exemption from the prohibition on
allowing a child to gain access to a loaded firearm is extended only to state—certified
GLIFWC wardens.

SECTION 41. 948.605 (2) (b) 6. of the statutes is amended to read:

948.605 (2) (b) 6. By a law enforcement officer or state—certified commission
warden acting in his or her official capacity; or

SECTION 42. 948.605 (3) (b) 4. of the statutes is amended to read:

948.605 (3) (b) 4. By a law enforcement officer or state—certified commission
warden acting in his or her official capacity.

SECTION 43. 948.61 (3) (¢) of the statutes is amended to read:

948.61 (3) (c¢) Is a law enforcement officer or state—certified commission warden

acting in the discharge of his or her official duties.
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SECTION 43

NOTE: SECTIONS 41 to 43 extend to state—certified GLIFWC wardens the exception
to the prohibitions on possession or discharge of a firearm and possession of other
dangerous weapons in a school zone that current law gives to law enforcement officers.

(END)
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AN ACMenumber 941.23, 941.235 (2) and 941.29 (10); to renumber and
amend 165.83 (1) (e) and 165.85 (2) (g); to amend 23.29 (23), 23.293 (19), 23.33
(4) (o) 1., 23.33 (12) (b), 23.51 (3), 30.64, 340.01 (3) (b), 341.17 (9) (c) 2., 343.235
(3) (a), 343.237 (4), 350.02 (3m), 350.17 (2), 939.22 (22), 940.20 (2), 941.20 (1m)
(b), 941.2965 (3) (a), 941.298 (3) (a), 941.299 (2) (a), 941.31 (2) (c), 948.605 (2)
(b) 6., 948.605 (3) (b) 4. and 948.61 (3) (c); and to create 165.83 (1) (e) 2., 165.85
(2) (g) 2., 175.41, 340.01 (8t), 340.01 (8u), 341.17 (4) (h), 939.22 (5), 939.22 (37),
941.20 (3) (b) 3., 941.23 (2), 941.235 (2) (b), 941.237 (3m), 941.26 (4) (cm), 941.29

(10) (bm), 941.295 (2m) and 948.55 (4m) of the statutes; relating to:
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conservation wardens employed by the Great Lakes Indian Fish and Wildlife

Commission.

Analysis by the Legislative Reference Bureau

This’ is'a preliminary draft. An-analysis. w1ll _beprovided-in a later. V@P»si%}/

enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill, developed by the Joint
Legislative Council’s special committee on state-tribal relations, extends the application
of a broad range of statutes related to law enforcement to conservation wardens employed
by the Great Lakes Indian Fish and Wildlife Commission (GLIFWC) and authorizes

GLIFWC Wardens»to aid or assist a Wisconsin peace officer or to make an arrest for a
| violation of state law under specified mrcumstances

\K 7/

BACKGROUND

In the 1970s and 1980s, litigation in federal court sought to determine the extent
of rights for the harvest of natural resources retained by the Chippewa Indian bands
when the bands ceded territory to the United States in treaties in 1837 and 1842. In a
series of orders, the court affirmed the bands’ continuing rights to hunt, fish, and gather
on off-reservation public lands and waters throughout the ceded territories in northern
Wisconsin. Among other things, the court approved the Chippewa bands’ proposal to
adopt an off-reservation conservation code (off-reservation code) governing their
members” exercise of those rights within the ceded territory but not on any Chippewa
reservation, and to form an intertribal agency to enforce that code. GLIFWC is the agency
the Chippewawbgfs created for this purpose.

An mcident in which a GLIFWC warden working off-reservation detained a
non-Indian person for a state firearms violation and delivered the individual to the
county sheriff called into question the authority of the warden to detain the individual,
as well as the legality of other aspects of the warden’s behavior, such as going armed in
the uniform of a law enforcement officer in a vehicle with equipment;such as lights and

siren,

This case brought to attention that much of what GLIFWC Wardens do is not
contemplated under the statutes and that, in fact, the statutes could be read as
prohibiting GLIFWC wardens from doing many things that the federal court authorized
them to do. Similarly, many statutes that serve to protect the physical safety of law
enforcement officers and others that serve to protect the interests of the public do not
apply to GLIFWC wardens. These statutes do apply to conservation wardens
employed by the Department of Natural Resources EDN&@

THe Bior

The bill is intended to accomplish two goals: first, to facilitate the work of GLIFWC
and its wardens in enforcing the off-reservation code; and second, to enable GLIFWC
wardens to assist state and local law enforcement agencies under certain circumstances.

Facilitating the Work of GLIFWC Wardens

The people of the state of Wisconsin, represented in senate and assembly, do
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To facilitate’ the work of GLIFWC wardens, the bill apphes many provisions of the
criminal code and the conservation and motor vehicle statutES to them. In general, the
bill does thefc)llqwmg \

_enforcement tojall GLIFWC wardens. Examples of the statytes treated in this manner
are 5. 940.20 (25) stats., battery to a law enforcement ofﬁcerg s. 941.21, stats., disarming
a peace officer; and s. 946 41, stats., resisting or obstructmg an ofﬁcer The bill also
applies a number of other, mlscellaneous statutes to all GLIFWC wardens, such as the
requirement that a peace officer provide first aid to a person in custody (s. 940.291, stats.),
communicable diseases (ch. 252, stats.), and the exception for peace ofﬁcers to the
prohibition on shining animals (s. 29.314, stats.). The bill also applies to all GLIFWC
wardens the exceptions enjoyed by peace officers to various aspects of the motor vehicle
code, including exceptions to various rules of the road and various restrictions on vehicle
equipment.

2. Applies most statutes regarding the possession or use of firearms and other
weapons by peace officers to GLIFWC wardens who meet state certification standards.
Examples of statutes treated in this manner are exceptions for peace officers to

‘prohibitions against carrying concealed weapons (s. 941.23, stats.) and the use of pepper
spray (s. 941.26, stats.). The bill does not apply statutes authorizing the possession or
use of explosives or particularly dangerous weapons to any GLIFWC warden. Examples
of statutes in this category are exceptions for peace officers to prohibitions against the
possession or use of machine guns, short-barreled shotguns and rifles, explosives, and
other weapons,

A uthorlzes GLIFWC and its wardens to use the transaction information for
management of enforcement (TIME) system if GLIFWC agrees to contribute information
in its possession to the Department of Justice (DOJ) for addition to the TIME system. The
TIME system allows officers in the field to access information regarding criminal
investigations, suspected criminals, and outstanding warrants, as well as drivers’ license
and vehicle reg 'stration information, using computers installed in their patrol vehicles.

3. A

4, Apphes the statutes administered by the law enforcement Standards_board
(LESB) to GLIFWC wardens who agree to accept th&" duties of law enforcement officers
under the laws of this state, which makes a GLIFWC warden subject to the rules and
certification procedures of the LESB, and which is a prerequisite for exercising the
authority, as created by this bill, to make arrests for violations of state law and to render
aid and assnstance to state peace officers.

BA uthorlzes GLIFWC to receive from the Department of Transportation (DOT)
monthly compilations of vehicle registration information, drivers’ license and
identification card photographs, and other identifying information in the same manner
that sheriffs and chiefs of local police departments, among others, currently receive this
information.

Authority to Arrest and Assist

The bill authorizes a GLIFWC warden to make an arrest for a violation of state law
if the warden is responding to either: (a) an emergency situation that poses a significant
threat to life or of bodily harm; or (b) acts that the warden believes, on reasonable
grounds, constitute a felony. The bill also authorizes a GLIFWC warden to render aid or
assistance to a Wisconsin peace officer in an emergency or at the request of the Wisconsin
peace officer. A GLIFWC warden may take these actions only if all of the following
conditions are met:

1. The warden is on duty and on official business.
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2. The warden meets the training standards for state and local law enforcement
officers and has agreed to accept the duties of law enforcement officers under the laws of

this state.
3. GLIFWC has adopted and implemented written policies regarding making
felony arrests under state law and rendering aid or assistance to state or local officers.

4. GLIFWC maintains liability insurance that does all of the following:

(a) Covers GLIFWC’s liability up to a limit of not less than $2 million for the acts

of its wardens acting under this authority.
(b) Provides that the insurer, in defending a claim against the policy, may not raise

the defense of sovereign immunity of the insured up to that limit.

The bill also authorizes GLIFWC wardens to engage in fresh pursuit in Wisconsin
beyond the ceded territory under specified circumstances.

SECTION 1. 23.29 (23) of the statutes is amended to read:

23.29 (23) ENFORCEMENT. The department and its agents, the department of
justice, and peace ofﬁcers, as defined under s. 9§9.22 (22), but not including
commission wardens, as defined under s. 939.22 (5 ;é’ have jurisdiction on dedicated
state natural areas in the geographic jurisdiction to enforce articles of dedication and
restrictions authorized under sub. (21).

SECTION 2. 23.293 (19) of the statutes is amended to read:

23.293 (19) ENFORCEMENT. The department and its agents, the department of
justice, and peace officers, as defined under s. 939.22 (22), but not including
commission wardens, as defined under s. 939.22 (5), have jurisdiction on dedicated

ice age trail areas.

Notg: SECTIONS 1 and 2 exclude GLIFWC wardens from the list of entities having
enforcement authority for purposes of dedicated state natural areas and ice age trail
areas. = & =

SECTION 3. 23.33 (4) (¢) 1. of the statutes is amended to read:

23.33 (4) (c) 1. Paragraphs (a) and (b) do not apply to the operator of an
all-terrain vehicle owned by a municipality, state agency, or public utility, or by the
Great Lakes Indian Fish and Wildlife Commission while the operator is engaged in

an emergency or in the operation of an all-terrain vehicle directly related to the
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functions of the municipality, state agency, or public utility, or oéGreat Lakes Indian
4

Fish and Wildlife Commission if safety does not require strict adherence to these

restrictions.
SECTION 4. 23.33 (12) (b) of the statutes is amended to read:
23.33 (12) (b) No operator of an all-terrain vehicle may refuse to stop after

being requested or signaled to do so by a law enforcement officer or a commission

warden, as defined in s. 939.22 (5).‘/’

NoOTE: SECTIONS 3 and 4 authorize GLIFWC wardens to operate all-terrain vehicles
(ATVs) on highways, under specified circumstances, and require other ATV operators to
stop when signaled by a GLIFWC warden.

SECTION 5. 23.51 (3) of the statutes is amended to read:

i
23.51 (3) “Enforcing officer” means peace officer as defined by in s. 939.22 (22),

but not including a commission warden, as defined in s. 939.22 (5 2, or means a person

who has authority to act pursuant to a specific statute.

Nore: Excludes GLIFWC wardens from the definition of “enforcing officer” for
purposes of forfeiture procedures for the enforcement of state conservation laws.

SECTION 6. 30.64 of the statutes is amended to read:

30.64 Patrol boats. (1) The operator of -a-duly an authorized patrol boat,
including a commission warden, as defined in s. 939.22 (5 Z,then responding to an
emergency call or when in pursuit of an actual or suspected violator of the law, need
not comply with state law or local ordinances fixing maximum speed limits when a
siren is being sounded and if due regard is given to the safety of other persons in the
vicinity. If a light is used in conjunction with a siren it shall be the oscillating or
flashing type and be fitted with a blue lens.

(2) Upon the approach of -a-duly an authorized patrol boat, including a patrol
boat operated by a commission warden, as defined in s. 939.22 §5~!}, giving an audio

or visual signal the operator of a boat shall reduce the boat speed to that speed
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SECTION 6
necessary to maintain steerage control and yield the right—of~way to the patrol boat
until it has passed.

(3) No person operating a boat may refuse to stop after being requested or

signaled to do so by a law enforcement officer or a commission warden, as defined in

s. 939.22 (5). |

Note: Authorizes GLIFWC wardens to operate patrol boats in excess of speed
limits, under specified circumstances, and requires other boat operators to yield to
GLIFWC patrol boats and to stop when signaled by a GLIFWC warden.

SECTION 7. 165.83 (1) (e) of the statutes is renumbered 165.83 (1) (e) (intro.) and
amended to read:

165.83 (1) (e) (intro.) “Tribal law enforcement agency” means an any of the
following:

1. An agency of a tribe that is established for the purpose of preventing and
detecting crime on the reservation or trust lands of the tribe and enforcing the tribe’s
laws or ordinances, that employs full time one or more persons who are granted law
enforcement and arrest powers under s. 165.92 (2) (a), and that was created by a tribe
that agrees that its law enforcement agency will perform the duties required of the
agency under this section and s. 165.84.

SECTION 8. 165.83 (1) (e) 2. of the statutes is created to read:

165.83 (1) (e) 2. The Great Lakes Indian Fish and Wildlife Commission, if the
Great Lakes Indian Fish and Wildlife Commission agrees to perform the duties

required under this section and s. 165.84.

Note: The definition change made by SECTIONS 7 and 8 gives GLIFWC and its
wardens access to the TIME system in exchangf’fcr GLIFWC accepting the duty to
g{ provide certain information in its possession to #hg/DOJ for inclusion in the TIME system.

SECTION 9. 165.85 (2) (g) of the statutes is renumbered 165.85 (2) (g) (intro.)

and amended to read:
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SECTION 9

165.85 (2) (g) (intro.) “Tribal law enforcement officer” means -a- any of the
following:

1. A person who is employed by a tribe for the purpose of detecting and
preventing crime and enforcing the tribe’s laws or ordinances, who is authorized by
the tribe to make arrests of Indian persons for violations of the tribe’s laws or
ordinances, and who agrees to accept the duties of law enforcement officers under the
laws of this state.

SECTION 10. 165.85 (2) (g) 2. of the statutes is created to read:

165.85 (2) (g) 2. A conservation warden employed by the Great Lakes Indian
Fish and Wildlife Commission who agrees to accept the duties of law enforcement

officers under the laws of this state.

Note: The definition change made by SEcTioNns 9 and 10 subjects GLIFWC

wardens who agree to accept the duties of law enforcement officers to the rules and

4 certification procedures of #hi¢' LESB, which is a prerequisite for exercising the authority
to make arrests for violations of state law and to render aid or assistance under s. 175.41,

SECTION 11. I7“5”4~10fthe statutes is created to read:

175.41 Arrest and assistance; wardens employed by the Great Lakes
Indian Fish and Wildlife Commission. (1) In this section:

(a) “Ceded territory” means the territory in Wisconsin ceded by the Chippewa
Indians to the United States in the treaty of 1837, 7 Stat. 536, and the treaty of 1842,
7 Stat. 591.

(b) “Commission” means the Great Lakes Indian Fish and Wildlife
Commission.

(c) “Commission warden” means a conservation warden employed by the

commission.
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SEcTION 11

(2) For purposes of civil and criminal liability, a commission warden may, when
in fresh pursuit, follow anywhere in the state outside the ceded territory and arrest
any of the following:

(a) A Chippewa tribal member for violation of the Chippewa off-reservation
conservation code, if the conditions of sub. (3) (a) and (e) are met.

(b) Any person for violation of the laws of this state, if the conditions of sub. (3)
(a) to (e) are met.

(3) Within the ceded territory, a commission warden may arrest a person for
violation of state law or provide aid or assistance to a Wisconsin peace officer if all
of the following criteria are met:

(a) The commission warden is on duty and on official business.

(b) Any of the following applies:

1. The commission warden is responding to any of the following:

a. An emergency situation that poses a significant threat to life or of bodily
harm.

b. Acts that the commission warden believes, on reasonable grounds, constitute
a felony.

2. The commission warden is rendering aid or assistance to a Wisconsin peace
officer in an emergency or at the request of the Wisconsin peace officer.

(¢c) The commission warden meets the requirements of s. 165.85 (4) (b) 1., (bn)
1.fand (c) and has agreed to accept the duties of a law enforcement officer under the
laws of this state.

(d) The commission has adopted and implemented written policies regarding

making arrests and rendering aid or assistance under this subsection, including a
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SECTION 11

policy on notification to and cooperation with the law enforcement agency of the
jurisdiction in which such arrests are made.

(e) The commission maintains insurance, and provides evidence of the
insurance to the department of justice, that does all of the following:

1. Covers the commission for general liability for negligent acts of the
commission wardens and liability for errors and omissions under sub. (4).

2. Has a limit of coverage of not less than $2,000,000 for any claim.

3. Provides that the insurer, in defending a claim against the policy, may not
raise the defense of sovereign immunity of the insured, up to the limits of the policy.

(4) Except as otherwise provided in an agreement between the commission and
the state or a subdivision of the state, the commission is liable for all acts of a
commission warden while acting under sub. (2) or (3), and neither the state nor any
political subdivision of the state may be held liable for any action of a gi;;mission
warden taken under the authority of sub. (2) or (3). For purposes of civil and criminal
liability, a commission warden acting under sub. (2) or (3) is considered to be acting
in an official capacity.

SECTION 12. 340.01 (3) (b) of the statutes is amended to read:

340.01 (3) (b) Conservation wardens’ vehicles oz, foresters’ trucks, or vehicles

used by commission wardens, whether publicly or privately owned.

NotE: Adds GLIFWC wardens’ vehicles to the definition of “authorized emergency
vehicle.”

SEcTION 13. 340.01 (8t) of the statutes is created to read:
340.01 (8t) “Commission” means the Great Lakes Indian Fish and Wildlife
Commission.

SECTION 14. 340.01 (8u) of the statutes is created to read:
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SECTION 14

340.01 (8u) “Commission warden” means a conservation warden employed by

the /C/ommission.

”»

Nore: SECTIONS 13 and 14 define “the commission a.nd commlssmn warden” for
purposes of the statutes relating to motor vehicles I-teriaii vehicles except ch.

350, stats. ARV, %
SECTION 15. 341.17 (4) (h) of the statutes is created to read:

341.17 (4) (h) To the commission, one copy of each automobile registration list
under sub. (1).

SECTION 16. 341.17 (9) (¢) 2. of the statutes is amended to read:

341.17 (9) (c) 2. A law enforcement agency, a state authority ex, a federal

governmental agency, or the commission to perform a legally authorized function.

SECTION 17. 343.235 (3) (a) of the statutes is amended to read:
343.235 (3) (a) A law enforcement agency, a state authority er, a federal

governmental agency, or the commission to perform a legally authorized function.

SECTION 18. 343.237 (4) of the statutes is amended to read:

343.237 (4) If a law enforcement agency of another ’state or the commission
makes a request meeting all the requirements specified for a request by a Wisconsin
law enforcement agency or a federal law enforcement agency under sub. (3), the
department shall comply with the request if all of the following apply:

(a) The law enforcement agency of the other state or the commission agrees to
comply with all of the requirements under this section.

(b) The other state or the commission allows Wisconsin law enforcement

agencies similar or greater access to similar information from that state or the

commission.

Notg: SecTIONS 15 to 18 give GLIFWC access to DOT records regarding vehicle
registrations, and to personal identifying information and drivers’ license and
identification card photographs to the same extent that current law gives access to law
enforcement agencies and others.
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SECTION 18

Much of this information is accessible through the TIME system, to which
GLIFWC is given access by SECTIONS 7 and 8 of this bill. However, DOJ may not release
the information via the TIME system to entities that do not have independent authority
to receive the information directly from DOT, which these provisions provide. \( e

3 %
S, ' \
nissiopimay operate a snowmoblle on i

H

a highway in performance of his or her official duties if the snowmobile is equipped |

w1th a light that is red or blue or a combination thereof and that is ﬂashmg,

3 as defined in s. 1%.22 f%‘?*% """" ~

oscillating, or rotating.

SECTION 20. 350.17 (2) of the statutes is amended to read:

) NOTE SECTION 19 authorizes GLIFWC wardens to operate snowmobiles on
highways, under specified circumstances, and SECTION 20 requires other snowmobile
operators to stop when signaled by a GLIFWC warden.

SECTION 21. 939.22 (5) of the statutes is created to read:

939.22 (5) “Commission warden” means a conservation warden employed by
the Great Lakes Indian Fish and Wildlife Commission.

SECTION 22. 939.22 (22) of the statutes is amended to read:

939.22 (22) “Peace officer” means any person vested by law with a duty to
maintain public order or to make arrests for crime, whether that duty extends to all
crimes or is limited to specific crimes. “Peace officer” includes a commission warden.

SECTION 23. 939.22 (37) of the statutes is created to read:

939.22 (37) “State—certified commission warden” means a commission warden
who meets the requirements of s. 165.85 (4) (b) 1., (bn) 1., and (c¢) and has agreed to

accept the duties of a law enforcement officer under the laws of this state.
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Nore: Secrions 21 to 23 define “commission warden” and “state—certified
commission warden” for purposes of the criminal code and amend the definition of “peace
officer” to include GLIFWC wardens.

SECTION 24. 940.20 (2) of the statutes is amended to read:

940.20 (2) BATTERY TO LAW ENFORCEMENT OFFICERS AND, FIRE FIGHTERS, AND (GREAT .5
e

{iAKES INDIAN FISH AND WILDLIFR ¢oMMISSIoN WARDENS. Whoever intentionally

causes bodily harm to a law enforcement officer or fire fighter, as those terms are

defined in s. 102.475 (8) (b) and (c¢), or to a commission warden, acting in an official

capacity and the person knows or has reason to know that the victim is a law

enforcement officer ez, fire fighter, or commission warden, by an act done without the

consent of the person so injured, is guilty of a Class H felony.

Note: Makes battery to a GLIFWC warden a Class H felony, as is battery to a law
enforcement officer or fire fighter under current law.

SECTION 25. 941.20 (1m) (b) of the statutes is amended to read:

941.20 (1m) (b) Whoever intentionally points a firearm at or towards a law

enforcement officer, a fire fighter, an emergency medical technician, a first

responder, er an ambulance driver, or a commission warden who is acting in an

official capacity and who the person knows or has reason to know is a law
enforcement officer, a fire fighter, an emergency medical technician, a first
responder, er an ambulance driver, or a commission warden is guilty of a Class H

felony.

Note: Makes pointing a firearm at a GLIFWC warden a Class H felony, as is
pointing a firearm at a law enforcement officer or certain others under current law.

SECTION 26. 941.20 (3) (b) 3. of the statutes is created to read:

941.20 (3) (b) 3. Notwithstanding subd. 1. a. and s. 939.22 (22), par. (a) applies

to a commission warden who is not a state—certified commission warden.

NotE: Provides that the peace officers’ exemption from the prohibition on the
discharge of a firearm from a vehicle is extended only to state-certified GLIFWC
wardens.
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1 SECTION 27. 941.23 of the statutes is renumbered 941.23 (1).
2 SECTION 28. 941.23 (2) of the statutes is created to read:
3 941.23 (2) Notwithstanding s. 939.22 (22), sub. (1) applies to a commission
4 warden who is not a state—certified commission warden.

Note: SecTioNs 27 and 28 provide that the peace officers’ exemption from the
prohibition on carrying a concealed weapon is extended only to state—certified GLIFWC
wardens.

5 SECTION 29. 941.235 (2) of the statutes is renumbered 941.235 (2) (a).

6 SECTION 30. 941.235 (2) (b) of the statutes is created to read:

7 941.235 (2) (b) Notwithstanding par. (a) and s. 939.22 (22), sub. (1) applies to
8 a commission warden who is not a state—certified commission warden.

Norg: SECTIONS 29 and 30 provide that the peace officers’ exemption from the
prohibition on carrying a firearm in a public building is extended only to state~certified
GLIFWC wardens.

9 SECTION 31. 941.237 (3m) of the statutes is created to read:
10 941.237 (3m) Notwithstanding sub. (3) (a) and s. 939.22 (22), sub. (2) applies
11 to a commission warden who is not a state-certified commission warden.

Norte: Provides that the peace officers’ exemption from the prohibition on carrying
a firearm where alcoholic beverages are sold is extended only to state-certified GLIFWC
wardens.

12 SECTION 32. 941.26 (4) (cm) of the statutes is created to read:
13 941.26 (4) (cm) Notwithstanding par. (¢) 2. and s. 939.22 (22), par. (b) applies
14\130 a commission warden who is not a state—certified commission warden.

NOTE Prowdes that the peace officers’ exemption from the prohibition on the use
yele geapel is extended only to state~certified GLIFWC wardens.

15 SECTION 33. 941.29 (10) of the statutes is renumbered 941.29 (10) (am).

16 SECTION 34. 941.29 (10) (bm) of the statutes is created to read:
17 941.29 (10) (bm) Notwithstanding par. (am) 1. and s. 939.22 (22), the

18 prohibition against possession of a firearm under this section applies to a person
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SECTION 34
specified in sub. (1) (f) who is a commission warden but who is not a state—certified

commission warden.

Note: SecTiONS 33 and 34 provide that the peace officers’ exemption from the
prohibition on the possession of a firearm by a person subject to a domestic abuse or child
abuse injunction is extended only to state—certified GLIFWC wardens.

SECTION 35. 941.295 (2m) of the statutes is created to read:
941.295 (2m) Notwithstanding sub. (2) (a) and s. 939.22 (22), sub. (1) applies

to a commission warden who is not a state—certified commission warden.

NoOTE: Provides that the peace officers’ exemption from the prohibition on the use
of an electric weapon is extended only to state—certified GLIFWC wardens.

SECTION 36. 941.2965 (3) (a) of the statutes is amended to read:
941.2965 (3) (a) Any peace officer acting in the discharge of his or her official

duties. Notwithstanding s. 939.22 (22), this paragraph does not apply to a

commission warden.

NotE: Specifies that GLIFWC wardens are not exempt from prohibitions regarding
the possession or display of facsimile firearms.

SECTION 37. 941.298 (3) (a) of the statutes is amended to read:
941.298 (3) (a) Any peace officer who is acting in compliance with the written
policies of the officer’s department or agency. This paragraph does not apply to any

officer whose department or agency does not have such a policy. Notwithstanding

s. 939.22 (22), this paragraph does not apply to a commission warden.

Norte: Specifies that GLIFWC wardens are not exempt from the prohibition of the
sale, delivery, or possession ot ﬁ&g&ayai‘ a firearms silencer.
e
/

SECTION 38. 941.299 (2) (a) of the statutes is amended to read:

941.299 (2) (a) Intentionally direct a beam of light from a laser pointer at any

part of the body of a correctional officer ox, law enforcement officer, or commission

warden without the officer’s consent, if the person knows or has reason to know that
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the victim is a correctional officer or, law enforcement officer, or commission warden

who is acting in an official capacity.

Note: Prohibits pointing a laser pointer at a GLIFWC warden, as current law
prohibits pointing a laser pointer at a law enforcement or correctional officer.

SECTION 39. 941.31 (2) (¢) of the statutes is amended to read:

941.31 (2) (c) This subsection does not apply to the transportation, possession,
use, or transfer of any improvised explosive device by any armed forces or national
guard personnel or to any peace officer in the line of duty or as part of a duty-related

function or exercise. The restriction on transportation in this subsection does not

apply to common carriers. Notwithstanding s. 939.22 (22), this paragraph does not
apply to a commission warden.

NoTE: Specifies that GLIFWC wardens are not exempt from the prohibition of the
transportation, possession, use, or transfer or dlsplay of an 1mprov1sed explosive device.
w

SECTION 40. 948.55 (4m) of the statutes is created to read:
948.55 (4m) Notwithstanding sub. (4) (d) and s. 939.22 (22), subs. (2) and (3)

apply to a commission warden who is not a state—certified commission warden.

NortE: Provides that the peace officers’ limited exemption from the prohibition on
allowing a child to gain access to a loaded firearm is extended only to state—certified
GLIFWC wardens.

SECTION 41. 948.605 (2) (b) 6. of the statutes is amended to read:

948.605 (2) (b) 6. By a law enforcement officer or state—certified commission
warden acting in his or her official capacity; or

SECTION 42. 948.605 (3) (b) 4. of the statutes is amended to read:

948.605 (3) (b) 4. By a law enforcement officer or state—certified commission
warden acting in his or her official capacity.

nded to read:

SECTION 43. 948.61 (3) (¢) of the statutes 1s am
948.61 (3) (¢) Is a law enforcement office :gc% e—crtlﬁed commission warden

acting in the discharge of his or her official duties.
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SECTION 43

NOTE: SECTIONS 41 to 43 extend to state—certified GLIFWC wardens the exception
to the prohibitions on possession or discharge of a firearm and possession of other
dangerous weapons in a school zone that current law gives to law enforcement officers.

(END)
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From: Hanaman, Cathlene
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Barman; Sarah Basford

| have a quick companion bill -3520 (companion to -3096) coming through as a today. No changes, it should be easy.

Could -3096/1 be jacketed for the Assembly and -3520 (the companion coming through today) be jacketed for the Senate.
Please send the jackets to Joyce Kiel (Leg Council).




