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Nelson, Robert P.

From: Gary, Tim

Sent: Tuesday, September 28, 2004 4:43 PM
To: Nelson, Robert P.

Subject: Juvenile Corrections Reform

Dear Bob,

Please find enclosed with this email a document which outlines Friske’s intentions for a bill draft, it may provide
some insight into some other issues that will likely have to be addressed with the basic bill drafting instructions listed
below.

We will likely have to make some adjustments in subsequent re-drafts, so you may wish to hold off on
implementing a full /1 ... rather we may want to go with P-drafting.

This will be one of the tough bills that Friske will be tackling for the 05/06 session.

Have questions? | bet you willl Please ask (email preferable, as | will be in and out of the office over the course of
the election season).

Thank you in advance for helping us get started on this.

Sincerely,

Tim Gary

Research Assistant to
Representative Don Friske

Bill Draft
17 - 20 Year Old Students

1. Require Ethan Allen, Lincoln Hills to implement necessary sight and sound separation federal requirement for 18,
19 and 20 year old residents to be placed. WAED,

2. Allow County (and circuit court judges?) to sentence 10 - 174year old convicts (do not address adjudicates) to
serve until the age of 21 at Ethan Allen, Lincoln Hills, or Southern Oaks School for Girls.

3. Create a new line in chapter 20 that would be specifically for GPR (out of the Serious Juvenile Offender funding) to
pay for 10 - 17 year old convicts to be housed at Ethan Allen, Lincoln Hills and Southern Oaks School for Girls.

4. Staff 10 - 17 year old convicts held in Ethan Allen, Lincoln Hills and Southern Oaks School for Girls with the same
type of employees as are currently at those facilities (No adult correctional officers).

5. Staff 10 - 17 year old convicts held in Ethan Allen, Lincoin Hills and Southern Qaks School for Girls with the
juvenile correctional administrative code, as are currently used at those facilities (No adult correctional
administrative code). ;

Daily Rate Flexibility

1. Allow the Department of Corrections’ Division of Juvenile Corrections to set two daily rates charged to Wisconsin
Counties

2. One daily rate, known as the long term daily rate, will be for residents sentenced for longer than a month.

3. One daily rate, known as the short term daily rate, will be for residents sentenced for less than a month.

Compensation Reserve Accessibility

1. Allow the Department of Corrections’ Division of Juvenile Corrections to have accessibility to the Compensation
Reserve Fund to cover the difference between the enactment of negotiated contracts and the beginning of the
following fiscal years.

A 50% Requirement

1. Require that 50% of the state of Wisconsin’s male juveniles adjudicated delinquent to be housed at Lincoln Hills

Require that 50% of the state of Wisconsin’s male juveniles adjudicated delinquent to be housed at Ethan School

2.
for Boys

3. Require that 50% of the state of Wisconsin’s male juveniles convicted and sentenced to juvenile facilities to be

4,

housed at Lincoln Hilis
Require that 50% of the state of Wisconsin’s male juveniles convicted and sentenced to juvenile facilities to be

housed at Ethan School for Boys

o PP .
14y

JuvenileCorrectionF
undingRefor...
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ANMating to: the establishment of medium security correctional

institutions on the grounds of the Lincoln Hills School, the Ethan Allen School,
v Vv
and the Southern Oaks Girls School; authorization for the Department of

Corrections to set the youth aids daily rates for care of a juvenile in a secured

correctional facility or a treatment facility; and making an appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the court assigned to exercise jurisdiction under the
Juvenile Justice Code/ (juvenile court) ordinarily exercises jurisdiction over a
Juvenile who is alleged to have committed a delinquent act and, upon adjudicating
the juvenile delinquent, may place the juvenile in a secured oorrectmnal facility such
as the meoln Hills School, the Ethan Allen School, or the Southern Oaks Girls
School. VUnder certain circumstances, however, the juvenile court may waive its
jurisdiction over a juvenile or a Juvenlle may be subject to the original jurisdiction
of the court of criminal jurisdiction, in which case the juvenile, upon conviction, is
subject to criminal penalties, including a sentence of imprisonment in the Wlsconsm
state prisons where the juvenile is subject to the laws pertmmng to inmates of the
penal institutions of this state./

This bill requires the Department of Corrections (Df)C) to establish medium
security correctional institutions on the grounds of the Lincoln Hills School, the
Ethan Allen School, and the Southern Oaks Girls School for persons under 21 years
of age who have been sentenced to the Wisconsin state prisons. /The bill requires an
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inmate placed in one of those institutions to be separated physically, andjby sight and
sound;’from a juvenile placed in the school on whose grounds the institution is
located The bill also specifies that such an inmate is gunder the supervision and
control of the Division of Juvenile Corrections in DOC) is subject to the rules and"

- discipline of that division, and is subject to the laws and rules pertammg h&@ care

of juveniles placed in juvenile secured correctional facilities rather than to the laws
pertaining to inmates of the penal institutions of this state.” In addition, the bill
requires those institutions to be staffed by officers and employees of the Division of
Juvenile Corrections in DOC rather than by correctional officers whose primary duty
is to supervise inmates at a prison’and specifies that those officers and employees are
subject to the laws and rules pertaining to the care of juveniles placed in juvenile
secured correctional facilities rather than to the laws pertalmng to penal
institutions. |

Under current law relating to community youth and famﬂy aids, generally
referred to as “youth aids,” DOC i ig required to allocate various state and federal
moneys to counties to pay for state-—prov:lded Juvemle correctional services and local
delmquency-—related and Juvemle justice services.” DOC charges counties for the cost
of services provided by DOC according to per person daily cost assessments specified
in the statutes. Currently, those assessments include assessments of $187 for care
in a juvenile secured correctional facility o ora treatment facility. ¥

This bill eliminates those statutorily=set assessments and instead directs DOC
to set those assessments at least annually.v The bill permits DOC to set one
assessment for short—term placements of 30 days or less and another assessment for
long-term placements of more than 30 days and permits DOC to adjust those
assessments more frequently than annually as necessary to reflect the per person
average daily cost of providing that care. The bill requires DOC to publish those
assessments and adjustments in the Wisconsin Administrative Register‘and excepts

.DOC from havmg to promulgate those assessments and adjustments as rulesy The

bill also requires DOC to increase the youth aids funds allocated to counties if DOC
increases an assessment under the bill. v
Finally, the bill requires DOC to manage the number of juveniles placed at the

‘Lincoln Hills School and at the Ethan Allen School and the number of inmates placed

at the medium security correctional institutions located on the grounds of those
schools so that over a 12~month period the average daily population of the Lincoln
Hills School and of the institution located on its grounds and the average daily
population of the Ethan Allen School and of the institution located on its grounds are
equal.

/ For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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2005-06 2006-07
20.410 Corrections, department of
(1) ADULT CORRECTIONAL SERVICES

(ac) Youthful offender facilities GPR A -0- -0-

SECTION 1. 20.410 (1)?§c) of the statutes is created to read:

20.410 (1) (ac) Youthful offender facilities. The amounts in theichedule to be
transferred to the appropriation account under sub. (3) (hm) for the purpose of
operating the correctional 1nst1tut10ns under s. 301.16 (ly) ( lz) and (lzm)

SECTION 2. 20410 (3) (hm) of the statutes is amended to read: »

20 410 (3)’5 (hm) Juvenile correctional services. Except as provided in pars. (ho)
and (hr) the amounts 1in the schedule for juvenile correctional services specified in
s. 301.26 (4) (c) and (d) tituti uthorized under
8.301.16( z), (1z 2, and ( lzmz All moneys received from the sale of surplus property,
including vehicles, from juvenile correctional institutions operated by the
department, all moneys received as payments in restitution of property damaged at
juvenile correctional institutions operated by the department, all moneys received
from miscellaneous services provided at a juvenile correctional institution operated
by the department, all moneys transferred under s. 301.26 (4) (cm), all moneys
transferred under s. 301.1 glyjz,g 2, and glzmz, and, except as provided in par. (hr),
all moneys received in payment for juvenile correctional services specified in s.
301.26 (4) (d), (dt), and (g) shall be credited to this appropriation account. If moneys

generated by the daily rate under s. 301.26 (4) (d) exceed actual fiscal year

institutional costs, other thn Lhe QQ§L§ of Qpe ating the correctional institutions
authorized under s. 301.16 ( zz,f 2, g_n_d !lzml, by 2% or more, all moneys in excess
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SECTION 2

1 of that 2% shall be remitted to the counties during the subsequent calendar year or
transferred to the appropriation account under par. (kx) during the subsequent fiscal
year. Each county and the department shall receive a proportionate share of the
remittance and transfer depending on the total number of days of placement at
juvenile correctional institutions including the Mendota Juvenile Treatment Center.
Counties shall use the funds for purposes specified in s. 301.26. The department

shall deposit in the general fund the amounts transferred under this paragraph to

G =1 O v B N

the appropriation account under par. (kx).

History: - 1989 a. 31 ss. 340, 361 to 380, 382‘><892 1989a. 107, 122 359; 1991 a, 39; 1993 a. 16, 98, 377, 437, 490; 1995 a. 27, 77, 416, 440; 1997 a. 4,
27, 85, 237, 252, 275, 283, 284; 1999 a. 9, 89, 2001 a. 16 2003 a. 33,

SECTION 8. 301.025 of the statutes is amended to read:

10 301.025 Division of juvenile corrections. The division of juvenile
11 corrections shall exercise the powers and perform the duties of the department that
12 relate to juvenile correctional services and institutions, juvenile offender review,
13 aftercare, corrective sanctions, the serious juvenile offender program under s.
14 938.538, th Q gpgramgn of the state correctional institutions authorized under s.
15 301.16 1112, (1z 2, and glzm ), and youth aids.

16 sty 1995§é%%g)§3 23 301. 03 (10) (h) of the statutes is created to read:

17 301.03 (10) (h) Manage the number of juveniles placed at the Lincoln Hills
18 School and the Ethan Allen School and the number of inmates placed at the state
19 correctional institutions under s. 301.16 (ly) and (1z) located on the grounds of those
20 schools so that over a 12-month period the average daily population of the Lincoln
21 Hills School and of the state correctional institution located on the grounds of that
22 school and the average daily population of the Ethan Allen School and of the state
23 correctional institution located on the grounds of that school are equal.

W
24 SECTION 5. 301.16 (1x) of the statutes is amended to read:
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SECTION 5

301. \fS (1x) Inmates from the Wisconsin state prisons may be transferred to the

s*

institutions under this section and, except as provided in subs. (1), il ), and glzmz,

they shall be subject to all laws pertaining to inmates of other penal institutions of

this state. Officers F

employees of the institutions shall be subject to the same laws as pertain to other
penal institutions. Inmates shall not be received on direct commitment from the

courts. \/
VAN

History: 1979 ¢.221; 1981 c. 20, 317, 387; 1983 a. 16; 1983 a. 27 ss. 953p, 9531, 2200 (15); 1985 a. 29; 1987 a. 5; 1989 a. 31 ss. 964, 964m; Stats. 1989
s. 301.16; 1991 a. 39; 1995 a. 27; 1997 a. 27; 1999 a. 9; 2001 a. 16, 103; 2008 a. 33 ss. 2489 to 24904, 2807, 9180.

SECTION 6 301.16 (1y) of the statutes is created to read

301.16 (ly) In addition to the institutions under sub (1) the department shall
establish a medium security correctional institution located on the grounds of the
Lincoln Hills Schéol near the unincorporated village of Irma in Lincoln Count; The
institution shall be used for the placement of persons under 21 years of age who have
been placed in a state prison under s. 302g01 Inmates placed at the institution under
this subse’ctlon shall be separated physically, and by sight and sound} from juveniles
placed at the Lincoln Hills School and, notwithstanding sub. (1x) shall be under the
supervision and control of the division of juvenile corrections in the department,
subject to the rules and discipline of that division, and subject to all laws and rules
pertaining to the care of juveniles placed at ’i{ype 1 secured correctional facilities, as
defined in s. 938. 02 (19) The institution shall be staffed by officers and employees
of the division of juvenile corrections in the department who, notwithstanding sub
(lx) shall be subject to the same laws as apply to officers and employees of a Type
1 secured correctional facility. The department shall transfer funds from the

appropriation account under s. 20.410 (1) (ac) to the appropriation account under s.
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SECTION 6

20.410 (3)§§hm) for the purpose of reimbursing the Lincoln Hills School for the cost
of operating the institution under this subsection.

SecTION 7. 301.16 g 1z) of the statutes is created to read

301.16 (1z) In addition to the institutions under sub. (1) the department shall
establish a medlum security correctional 1nst1tut10n located on the grounds of the
Ethan Allen School near the village of Wales 1 in Waukesha County. The institution
shall be used for the placement of persons under 21 years of age who have been placed
in a state prison under s. 302501 Inmates placed at the institution under this
subsectwn shall be separated physically, and by sight and sound from juveniles
placed at the Ethan Allen School and, notwithstanding sub. (lx) shall be under the
supervision and control of the division of juvenile corrections in the department,
subject to the rules and discipline of that digjsion, and subject to all laws and rules
pertaining to the care of juveniles placed at 'i‘ype 1 secured correctional facilities, as
defined in s. 988.0%; (19). The institution shall be staffed by officers and employees
of the division of juvenile corrections in the department who, notmthstandmg sub
(1x) shall be subject to the same laws as apply to officers and employees of a Type
1 secured correctional facility. The dep;artment shall transfer funds from the
appropriat;ﬁon account under s. 20.410 (ﬁfiac) to the appropriation account under s.
20.410 (3)(hm) for the purpose of reimbursing the Ethan Allen School for the cost of
operating the institution{under this subsection.

SECTION 8. 301,1%‘;} ZIZm) of the statutes is created to read:

301.16 (1zm) In addition to the institutions under sub%?l), the department
shall establish a medium secunty correctional institution located on the grounds of

the Southern Oaks Glrls School near the village of Union Grove i in Racme County.

The institution shall be used for the placement of persons under 21 years of age who
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SECTION 8

have been placed in a state prison under s. 30201 Inmates placed at the institution
under this subsection shall be separated physmally, and by sight and sound, from
juveniles placed at the Southern Oaks Girls School and notwithstanding sub. (1;x)
shall be under the supervision and control of the division of juvenile corrections in
the department, subject to the rules and discipline of that division, and subject to all
laws and rules pertaining to the care of Juvenﬂes placed at Type 1 secured
correctional facilities, as defined in s. 938.02 (19). The institution shall be staffed by
officers and employees ot; the division of juvenile corrections in the department who,
notwithstanding sub. (1x) shall be subject to the same laws as apply to officers and
employees of a Type 1 secured correctional facility. The department shall transfer
funds from the appropnatmn account under s. 20.410 (1) (ac) to the appropriation
account under s. 20.410 (3) (hm) for the purpose of reimbursing the Southern Oaks
Girls School for the cost of operating the institution under this subsection. * v

SECTION 9. 301 ]).% (1) (h) of the statutes is created to read:

301.18 (1) (h) Provide the facﬂltles necessary for the state correctional
institutions authorized under s. 301.16 (ly) (lz) and (lzm)

SEcTION 10. 301. % (4) (d) 2. of the statutes i is amended to read:

301 26 (4) (d) 2. Beginning on July 1, 2003 2 __QQ& and ending on June 30, 2004
__Qﬂﬁ the per person daily cost assessment to countles shall be $183 the dollar

amounts set by the department under par. (dmz for care in a Type 1 secured
correctional facility, as deﬁned in s. 938.02 (19), $183 the dollar amounts set by the
@Wmm for care for juveniles transferred from a juvenile

correctional institution under s. 51.35 (3), $225 for care in a residential care center

for children and youth, $142 for care in a group home for children, $47 for care in a
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SEcTION 10

foster home, $88 for care in a treatment foster home, $86 for departmental corrective

sanctions services, and $%5 for departmental aftercare services.

V S
History: 1995 a. 27 ss. 6363p, 9126 (19); 1995 a. 77 352, 416, 417; 1997 a. 27, 35, 237, 252; 19998 9, 82; 2001 a. 16, 59, 109; 2003 a. 33.

SECTION 11. 301.26 (4) (d) 3. of the statutes i is amended to read:
, 301.26 (4) (d) 3. Beginning on July 1, 2004 __Q_Qﬁ and ending on June 30, 2005
QQfZ the per person daily cost assessment to countles shall be $187 the dollar

amounts set by the department under par. gd ) for care in a Type 1 secured

correctional facility, as deﬁngd in s. 938.02 (19), $187 the dollar amounts set by the
department under par. gdmg ) for care for juveniles transferred from a juvenile

correctional institution under s. 51.35 (3), $239 for care in a residential care center
for children and youth, $149 for care in a group home for children, $49 for care in a
foster home, $92 for care in a treatment foster home, $87 for departmental corrective

sanctions services, and $26 for departmental aftercare services.

Y

History: 1995 a. 27 ss, 6363p, 9126 (19); 1995 a. 'i’? 352, 416, 417; 1997 a. 27, 35, 237, 252; 1999 a. 9, 32; 2001 a. 16, 59, 109; 2003 a. 33.

SECTION 12. 301.26 (4) (dm) of the statutes is created to read:

301.26 (4) (dm) The department shall set the per person cost assessments to
counties under par. (d) 2 and 3 for carein a Type 1 secured correctional facility, as
defined in s. 938.02 (19) and for care for juveniles transferred from a juvenile
correctional institution under s. 51.35 (3). In setting those assessments, the
department may set one assessment for short—term placements of 30 days or 1esi and
another assessment for long-term placements of more than 30 da);i. The
department shall set those assessments at least annually, effective on July 1 of each
year, and may adjust those assessments more freque?tly as necessary to reflect the
average per person daily cost of providing that care The department shall publish
those assessments and any adjustments to those assessments in the Wisconsin

Administrative Register and is not required to promulgate those assessments or
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SECTION 12

adjustments as Eules under ch. 22; If the department increases an assessment
under this paraéraph the department shall increase the funds allocated to counties
under sub. (3) (c) in proportmn to each county’s proportional use of those services.

SEcTION 13. 302. (%} (13) of the statutes is created to read:

302.01 (13) The medium security correctlonal institution authorized under s.
301.16 (1y) is named th\;z5 Lincoln Hills Youthful Oﬂ'ender Correctional Facility. Y :

SECTION 14. 302.01 (14) of the statutes is created to read:

302.01 (14) The medium security correctiqnal institution authorized under s.
301.16 (1z) is named the Ethan Allen YouthfulagOffender Correctional Facility. v

SECTION 15. 302.E0; (15) of the statutes is created to read:

302.01 (15) The medium security correctlonal institution authorized under s.
301.16 (1y) is named the Southern Oaks Youthful Offender Correctional Facility.

SECTION 16. Nonstatutory provisions. |

(1) YOUTH AIDS DAILY RATES. Notwithstanding section 301.26 (4)(d) 2. and 3. of
the statutes, as affected by this act, the per person daily cost assessments to coqnties
for care in a Type 1 secured correctional facility, as defined in section 938.023{19) of
the statutes, and for care for Juvemles transferred from a juvenile correctlonal
institution under section 51.35 (3) of the statutes specified in section 301.26 (4) (d)
2. of the si;atutes on the day before the effective date of this subsection or section
301.26 (43%5((1) 3. of the statutes on the day before the effective date of this subsection,
whichever is applicable, remain in effect until the publication in the Wlsconsm
Administrative Register of the assessments specified in section 301.26 (4) (dm) of the
statutes, as created by this act.

SEcTION 17. Effective date.
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Representative Friske:

I was unable to draft the portion of your drafting instructions that would allow the
Department of Corrections (DOC) to have access to the compensation reserve fund to
cover the time frame between the ratification of a collective bargaining agreement and
the beginning of the next fiscal year because it appears from my reading of the statutes

that the DOC program revenue programs already have access to those funds..

Specifically, s. 20.865 (1) (i) appropriates a sum sufficient, from the appropriate
program revenue and program revenue-service appropriation accounts, to
supplement the appropriations to state agencies for the cost of compensation and
related adjustments for represented and nonrepresented employees.” Moreover, the
YSummary of Compensation geserves at Figure 20.005 (1) of the 2003-05 state hudget
indicates that $83,811,200" of program revenue in 2003-04 and $125,170,900 of
program revenue in 2004-05 are designated as compensation reserves.”Accordingly,
it appears that no language change is necessary to enable DOC to have access to the
compensation reserve fund; rather, DOC may access those funds through the
supplementation procedures found at s. 20.928 under current law, ¥

The biennial budget act establishes the appropriation schedule for the biennium. As
such, that schedule may not be changed until the budget is enacted. Accordingly, this
preliminary draft includes an effective date provision providing that the preliminary
draft, including the new appropriation for youthful offender facilities! does not take
effect at least until the budget takes effect.’ In the alternative, you might wish at some
point to have this preliminary draft redrafted as a budget amendment or wait until
after enactment of the budget to pursue enactment of this preliminary draft. ./

If you have any questions about this preliminary draft or have any follow—up drafting
instructions, please do not hesitate to contact me at the e-mail address or phone
number listed below. /

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us

&
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December 8, 2004

Representative Friske:

I was unable to draft the portion of your drafting instructions that would allow the
Department of Corrections (DOC) to have access to the compensation reserve fund to
cover the time frame between the ratification of a collective bargaining agreement and
the beginning of the next fiscal year because it appears from my reading of the statutes
that the DOC program revenue programs already have access to those funds.
Specifically, s. 20.865 (1) (i) appropriates a sum sufficient, from the appropriate
program revenue and program revenue—service appropriation accounts, to
supplement the appropriations to state agencies for the cost of compensation and
related adjustments for represented and nonrepresented employees. Moreover, the
Summary of Compensation Reserves at Figure 20.005 (1) of the 2003-05 state budget
indicates that $83,811,200 of program revenue in 2003-04 and $125,170,900 of
program revenue in 2004-05 are designated as compensation reserves. Accordingly,
it appears that no language change is necessary to enable DOC to have access to the
compensation reserve fund; rather, DOC may access those funds through the
supplementation procedures found at s. 20.928 under current law.

The biennial budget act establishes the appropriation schedule for the biennium. As
such, that schedule may not be changed until the budget is enacted. Accordingly, this
preliminary draft includes an effective date provision providing that the preliminary
draft, including the new appropriation for youthful offender facilities, does not take
effect at least until the budget takes effect. In the alternative, you might wish at some
point to have this preliminary draft redrafted as a budget amendment or wait until
after enactment of the budget to pursue enactment of this preliminary draft.

If you have any questions about this preliminary draft or have any follow—up drafting
instructions, please do not hesitate to contact me at the e-mail address or phone
number listed below.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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AN ACT to amend 20.410 (3) (hm), 301.025, 301.16 (1x), 301.26 (4) (d) 2. and
301.26 (4) (d) 3.; and to create 20.410 (1) (ac), 301.03 (10) (h), 301.16 (1y),
301.16 (1z), 301.16 (1zm), 301.18 (1) (h), 301.26 (4) (dm), 302.01 (13), 302.01 (14)
and 302.01 (15) of the statutes; relating to: the establishment of medium
security correctional institutions on the grounds of the Lincoln Hills School, the
Ethan Allen School, and the Southern Oaks Girls School; authorization for the
Department of Corrections to set the youth aids daily rates for care of a juvenile
in a secured correctional facility or a treatment facility; and making an

appropriation.

Analysis by the Legislative Reference Bureau

Under current law, the court assigned to exercise jurisdiction under the
Juvenile Justice Code (juvenile court) ordinarily exercises jurisdiction over a
juvenile who is alleged to have committed a delinquent act and, upon adjudicating
the juvenile delinquent, may place the juvenile in a secured correctional facility such
as the Lincoln Hills School, the Ethan Allen School, or the Southern Oaks Girls
School. Under certain circumstances, however, the juvenile court may waive its
jurisdiction over a juvenile or a juvenile may be subject to the original jurisdiction
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of the court of criminal jurisdiction, in which case the juvenile, upon conviction, is
subject to criminal penalties, including a sentence of imprisonment in the Wisconsin
state prisons where the juvenile is subject to the laws pertaining to inmates of the
penal institutions of this state.

This bill requires the Department of Corrections (DOC) to establish medium
security correctional institutions on the grounds of the Lincoln Hills School, the
Ethan Allen School, and the Southern Oaks Girls School for persons under 21 years
of age who have been sentenced to the Wisconsin state prisons. The bill requires an
inmate placed in one of those institutions to be separated physically, and by sight and
sound, from a juvenile placed in the school on whose grounds the institution is
located. The bill also specifies that such an inmate is under the supervision and
control of the Division of Juvenile Corrections in DOC, is subject to the rules and
discipline of that division, and is subject to the laws and rules pertaining to the care
of juveniles placed in juvenile secured correctional facilities rather than to the laws
pertaining to inmates of the penal institutions of this state. In addition, the bill
requires those institutions to be staffed by officers and employees of the Division of
Juvenile Corrections in DOC rather than by correctional officers whose primary duty
is to supervise inmates at a prison and specifies that those officers and employees are
subject to the laws and rules pertaining to the care of juveniles placed in juvenile
secured correctional facilities rather than to the laws pertaining to penal
institutions.

Under current law relating to community youth and family aids, generally
referred to as “youth aids,” DOC is required to allocate various state and federal
moneys to counties to pay for state—provided juvenile correctional services and local
% delinquency-related and juvenile justice services. DOC charges counties for the
§ of services provided by DOC according to per person daily cost assessments spetified
in the statutes. Currently, those assessments include assessments of §#for care
in a juvenile secured correctional facility or a treatment facility.

This bill eliminates those statutorily set assessments and instead directs DOC
to set those assessments at least annually. The bill permits DOC to set one
assessment for short—term placements of 30 days or less and another assessment for
long—term placements of more than 30 days and permits DOC to adjust those
assessments more frequently than annually as necessary to reflect the per person
average daily cost of providing that care. The bill requires DOC to publish those
assessments and adjustments in the Wisconsin Administrative Register and excepts
DOC from having to promulgate those assessments and adjustments as rules. The
bill also requires DOC to increase the youth aids funds allocated to counties if DOC
increases an assessment under the bill.

Finally, the bill requires DOC to manage the number of juveniles placed at the
Lincoln Hills School and at the Ethan Allen School and the number of inmates placed
at the medium security correctional institutions located on the grounds of those
schools so that over a 12-month period the average daily population of the Lincoln
Hills School and of the institution located on its grounds and the average daily
population of the Ethan Allen School and of the institution located on its grounds are
equal.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

T Mwsest aclion phage (schuduie)
1 2005-06  2006-07

2 20.410 Corrections, department of

3 (1)  ADULT CORRECTIONAL SERVICES
4 (ac) Youthful offender facilities GPR A -0- —-0-
5 SECTION 1. 20.410 (1) (ac) of the statutes is created to read:
6 20.410 (1) (ac) Youthful offender facilities. The amounts in the schedule to be
7 transferred to the appropriation account under sub. (3) (hm) for the purpose of
8 operating the correctional institutions under s. 301.16 (1y), (1z), and (1zm).
g 9
|
10
11 and (hr), the amounts in the schedule for juvenile correctional se; ices specified in
12 | s 301.26 (B ional instibuti '
13 i s. 301.16 ( j‘:.\(l\z).\ahd(lzm). All moneys received from the sale of surplus property,
14 including vehicles, from juvenile correcti naj institutions operated by the
15 department, all moneys received as payments in restitution of property damaged at
16 juvenile correctional institutio NS erated by&th%e department all moneys received
17 from miscellaneous servie &5 prov1ded at a juvenile coﬁegtmnal institution operated
18 by the departmen all moneys transferred under s. 301 26 {4) (cm) all moneys

i

19 \ transferred under s. 301.16 (1y), (1z), and (1zm), and, except as provﬁed in par. (hr),

20 all_moneyg’ received-in-payment-for juvenile-eorreetional-servicesspeeified_in_s.
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SECTION 2

1
2 generated by thé@\a\i}y rate under s. 301.26 (4) (d) ex¢ee 4ctual fiscal yeal
3 institutional costs, otherigan the costs of operatinfg the correctional institutionsE
4 authorized under s. 301.16 lx w(12), and (1zm) by 2% or more, all moneys in excess\
5 of that 2% shall be remitted to the counties” dﬁring the subsequent calendar year or
6 transferred to the appropriation accoy 1 E‘nger par. (kx) during the subsequent fiscal \
7 year. Each county and the de rment shail i’ecewe a proportionate share of the
8 remittance and transfer Je g pendmg on the total rltfmber of days of placement at 1{\
A !
9
§
10 |
11

:

e appropriation account under par. (kx)

6/""‘7\ iﬁsé%’%’ﬁ’;

13 SECTION 3. 301.025 of the statutes is amended to read:
% 14 301.025 Division of juvenile corrections. The division of juvenile
? 15 corrections shall exercise the powers and perform the duties of the department that
16 relate to juvenile correctional services and institutions, juvenile offender review,
17 aftercare, corrective sanctions, the serious juvenile offender program under s
18 938.538, the operation of the state correctional institutions authorized under s.
19 301.16 (1y), (1z), and (1zm), and youth aids.
20 SECTION 4. 301.03 (10) (h) of the statutes is created to read:
21 301.03 (10) (h) Manage the number of juveniles placed at the Lincoln Hills
22 School and the Ethan Allen School and the number of inmates placed at the state
23 correctional institutions under s. 301.16 (1y) and (1z) located on the grounds of those
24 schools so that over a 12—-month period the average daily population of the Lincoln

25 Hills School and of the state correctional institution located on the grounds of that
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SECTION 4

school and the average daily population of the Ethan Allen School and of the state
correctional institution located on the grounds of that school are equal.

SECTION 5. 301.16 (1x) of the statutes is amended to read:

301.16 (1x) Inmates from the Wisconsin state prisons may be transferred to the
institutions under this section and, except as provided in subs. (1y), (1z), and (1zm),
they shall be subject to all laws pertaining to inmates of other penal institutions of

this state. Officers Except as provided in subs. (1y). (1z), and (1zm), officers and

employees of the institutions shall be subject to the same laws as pertain to other
penal institutions. Inmates shall not be received on direct commitment from the
courts.

SECTION 6. 301.16 (1y) of the statutes is created to read:

301.16 (1y) In addition to the institutions under sub. (1), the department shall
establish a medium security correctional institution located on the grounds of the
Lincoln Hills School near the unincorporated village of Irma in Lincoln County. The
institution shall be used for the placement of persons under 21 years of age who have
been placed in a state prison under s. 302.01. Inmates placed at the institution under
this subsection shall be separated physically, and by sight and sound, from juveniles
placed at the Lincoln Hills School and, notwithstanding sub. (1x), shall be under the
supervision and control of the division of juvenile corrections in the department,
subject to the rules and discipline of that division, and subject to all laws and rules
pertaining to the care of juveniles placed at Type 1 secured correctional facilities, as
defined in s. 938.02 (19). The institution shall be staffed by officers and employees
of the division of juvenile corrections in the department who, notwithstanding sub.
(1x), shall be subject to the same laws as apply to officers and employees of a Type

1 secured correctional facility. The department shall transfer funds from the
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appropriation account under s. 20.410 (1) (ac) to the appropriation account under s.
20.410 (3) (hm) for the purpose of reimbursing the Lincoln Hills School for the cost
of operating the institution under this subsection.

SECTION 7. 301.16 (12) of the statutes is created to read:

301.16 (12) In addition to the institutions under sub. (1), the department shall
establish a medium security correctional institution located on the grounds of the
Ethan Allen School near the village of Wales in Waukesha County. The institution
shall be used for the placement of persons under 21 years of age who have been placed
in a state prison under s. 302.01. Inmates placed at the institution under this
subsection shall be separated physically, and by sight and sound, from juveniles
placed at the Ethan Allen School and, notwithstanding sub. (1x), shall be under the
supervision and control of the division of juvenile corrections in the department,
subject to the rules and discipline of that division, and subject to all laws and rules
pertaining to the care of juveniles placed at Type 1 secured correctional facilities, as
defined in s. 938.02 (19). The institution shall be staffed by officers and employees
of the division of juvenile corrections in the department who, notwithstanding sub.
(1x), shall be subject to the same laws as apply to officers and employees of a Type
1 secured correctional facility. The department shall transfer funds from the
appropriation account under s. 20.410 (1) (ac) to the appropriation account under s.
20.410 (3) (hm) for the purpose of reimbursing the Ethan Allen School for the cost of
operating the institution under this subsection.

SECTION 8. 301.16 (1zm) of the statutes is created to read:

301.16 (1zm) In addition to the institutions under sub. (1), the department
shall establish a medium security correctional institution located on the grounds of

the Southern Oaks Girls School near the village of Union Grove in Racine County.
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SECTION 8

The institution shall be used for the placement of persons under 21 years of age who
have been placed in a state prison under s. 302.01. Inmates placed at the institution
under this subsection shall be separated physically, and by sight and sound, from
juveniles placed at the Southern Oaks Girls School and, notwithstanding sub. (1x),
shall be under the supervision and control of the division of juvenile corrections in
the department, subject to the rules and discipline of that division, and subject to all
laws and rules pertaining to the care of juveniles placed at Type 1 secured
correctional facilities, as defined in s. 938.02 (19). The institution shall be staffed by
officers and employees of the division of juvenile corrections in the department who,
notwithstanding sub. (1x), shall be subject to the same laws as apply to officers and
employees of a Type 1 secured correctional facility. The department shall transfer
funds from the appropriation account under s. 20.410 (1) (ac) to the appropriation
account under s. 20.410 (3) (hm) for the purpose of reimbursing the Southern Oaks
Girls School for the cost of operating the institution under this subsection.

SECTION 9. 301.18 (1) (h) of the statutes is created to read:

301.18 (1) (h) Provide the facilities necessary for the state correctional

institutions authorized under s. 301.16 (1y), (1z), and (1zm).

/?61 .26 (4) (d) 2. Beginning on July 1, 2003 2005 /zéi ending on June 30, 2004
, the per person daily cc)st assessment to gﬂuntles shall be $183 the dollar

amounts set by the de artment nder ar,/ dm) for care in a Type 1 secured

E

corgectmnal facility, as defined in s. 938 02,‘( 19) $183 the dollar amounts set by the

deJ@rtment under par. (dm) for caregffgr juveniles transferred from a juvenile

§ 3’
correctional institution under s. 51. 35 (3), 5 for care in a residential care center

forchildren and youth, $142 for cj{"/; in a group ho for-




16

17
18
19
20
21
22
23
24
25

'2005 — 2006 Legislature ~-8- LRB-0338/P1

GMM:Imk&kifpg
SECTION 10

)
|

b88.for care in a treatment foster home, $&@fnmﬁpaﬁmen$al£?tive
sanctt services, and $25 for departmental aftercare services. s !

301.26 (4) (d) 3. of the statutes is amended to re;d/

301.26 (4) (d) 3. Bé‘gmmng on July 1, 2004 2006, and ending on June 30, 2@&
™. A
200 the per person daily coxf\assessment to cou?,t%é/é shall be $187 the dollar

§

% SECTION 113
%

amounts set by the department undezm)ar (ﬂj{ for care in a Type 1 secured

rrectional facility, as defined in s. 938, (19) w the dollar amounts set by the

@MMM

B -

enartment under par. (dm) for juveniles tra‘lasferred from a juvenile

orrectlonal 1nst1tut10n und er s. 51.35 (3), $239 for carein a re&d@nmal care center

wwwmwnm -

Jotth $149 for care in a group home for children, $49“‘fgr care in

\0

N

or children and

S t tees; and $26 Tor departmental aftércare serviees-

SECTION 12. 301.26 (4) (dm) of the statutes is created to read:

301.26 (4) (dm) The department shall set the per person cost assessments to
counties under par. (d) 2. and 3. for care in a Type 1 secured correctional facility, as
defined in s. 938.02 (19), and for care for juveniles transferred from a juvenile
correctional institution under s. 51.35 (3). In setting those assessments, the
department may set one assessment for short—term placements of 30 days or less and
another assessment for long-term placements of more than 30 days. The
department shall set those assessments at least annually, effective on July 1 of each
year, and may adjust those assessments more frequently as necessary to reflect the
average per person daily cost of providing that care. The department shall publish
those assessments and any adjustments to those assessments in the Wisconsin
Administrative Register and is not required to promulgate those assessments or

adjustments as rules under ch. 227. If the department increases an assessment
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SECTION 12
1 under this paragraph, the department shall increase the funds allocated to counties
2 under sub. (3) (¢) in proportion to each county’s proportional use of those services.
3 SEcCTION 13. 302.01 (13) of the statutes is created to read:
4 302.01 (13) The medium security correctional institution authorized under s.

5 301.16 (1y) is named the Lincoln Hills Youthful Offender Correctional Facility.

6 SECTION 14. 302.01 (14) of the statutes is created to read:

7 302.01 (14) The medium security correctional institution authorized under s.

8 301.16 (1z) is named the Ethan Allen Youthful Offender Correctional Facility.

9 SECTION 15. 302.01 (15) of the statutes is created to read:
10 302.01 (15) The medium security correctional institution authorized under s.
11 301.16 (1y) is named the Southern Oaks Youthful Offender Correctional Facility.
12 SECTION 16. Nonstatutory provisions.
13 (1) YouTH AIDS DAILY RATES. Notwithstanding section 301.26 (4) (d) 2. and 3. of
g 14 the statutes, as affected by this act, the per person daily cost assessments to counties
| 15 for care in a Type 1 secured correctional facility, as defined in section 938.02 (19) of
16 the statutes, and for care for juveniles transferred from a juvenile correctional
17 institution under section 51.35 (3) of the statutes specified in section 301.26 (4) (d)
18 2. of the statutes on the day before the effective date of this subsection or section
19 301.26 (4) (d) 3. of the statutes on the day before the effective date of this subsection,
20 whichever is applicable, remain in effect until the publication in the Wisconsin
21 Administrative Register of the assessments specified in section 301.26 (4) (dm) of the
22 statutes, as created by this act.

23 SW
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_ at
1 //*u )~ YOUTHFUL OFFENDER FAGH-ITIE -' Atv-RAFES-This-act-takés
2 Cfect on July 1, 2005, on the QHdM ation of the 2005—07#&&@@&@t
3 t, or on the day-after-publication; whichever istatest.. |
4 (END)
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Section #. 20.410 (3) (hm) of the statutes|is amended to read:
[ Cued Yo = pe e e N e cseclian Q& \EPLEE U 4 o wlnocy e d bomde ¢
“‘MMQ Lz ], Oyde (V2) A ol Glam) \

20.410 (3) (hm) Juvenile correctional services. Excep} as provided in pars. (ho) and (

amounts in the schedule for juvenile correctional services specified in s. 301.26 (4) (c) and (d), All
moneys received from the sale of surplus property, including vehicles, from juvenile correctional
institutions operated by the department, all moneys received as payments in restitution of property
damaged at juvenile correctional institutions operated by the department, all moneys received from
miscellaneous services provided at a juvenile correctional institution operated by the department,

all moneys transferred from the appropriation account under pars. (ho) and (hr) as prov1ded in 2005

Wisconsin Act 25, section 9209 (1x), all moneys transferred under s. 301.26 (4) (cm] g, nd except

as provided in par. (hr), all moneys received in payment for juvenile correctional services specified

in s. 301.26 (4) (d), (dt), and (g) shall be credited to this approp ‘ moneys generated \\

by the daily rate under s. 301.26 (4) (d) exceed actual ‘ ¢al year institutional Costby 2% or more,
all moneys in excess of that 2% shall be remitted to th¢ ounties during the subsequent calendar year \
or transferred to the appropriation account under (kx) during the subsequent fiscal year. Each
county and the department shall receive a proportnate share of the remittance and transfer depend-
ing on the total number of days of placement atjuvenile correctional institutions including the Men-

dota Juvenile Treatment Center. Counties shall use the funds for purposes specified in s. 301.26.

- I
R —

The department shall deposit in the general fund the amounts transferred under this paragraph to the

appropriation account under par. (kx).

M@m

History: 1989 a. 31 ss. 340, 361 to 380, 382 to 392; 1989 a. 107, 122, 359; 1991 a. 39; 1993 a. 16, 98, 377, 437, 490;

1995 a. 27, 77, 416, 440; 1997 a. 4, 27, 35, 231, 252, 275, 283, 284; 1999 a. 9, 89; 2001 a. 16; 2003 a. 33; 2005 a. 25

ss. 287 to 295m, 414t, 415wr.
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Section #. 301.26 (4) (d) 2. of the Ms amended to read: }
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301.26 (4) (d) 2. Beginning on July 1, 2005, and ending on June 30, 2006, the per person daily
cost assessment to counties shall be or care in a Type 1 secured correctional facility, as defined
in s. 938.02 (19), for care for juveniles transferred from a juvenile correctional institution
under s. 51.35 (3), $234 for care in a residential care center for children and youth, $157 for care
in a group home for children, $47 for care in a foster home, $83 for care in a treatment foster home,
$81 for departmental corrective sanctions services, and $32 for departmental aftercare services.

History: 1995 a. 27 ss. 6363p, 9126 (19); 1995 a. 77, 352, 416, 417; 1997 a. 27, 35, 237, 252; 1999 a. 9, 32; 2001 a.

16, 59, 109; 2003 a. 33; 2005 a. 25.
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Section #. 301.26 (4) (d) 3. of thwded to read: )

(/ ™Mo & a\ae ganonnls  6eX ‘\a?\\n;a Q&\;‘a(:t%wx\? W - par. (Qw\} \

301.26 (4) (d) 3. Beginning on July {1, 2006, and ending on June 30, 2007, the per person daily

cost assessment to countjes shall be for care in a Type 1 secured correctional facility, as defined

in s. 938.02 (19), for care for juveniles transferred from a juvenile correctional institution
under s. 51.35 (3), $244 for care in a residential care center for children and youth, $163 for care

in a group home for children, $50 for care in a foster home, $87 for care in a treatment foster home,

$82 for departmental corrective sanctions services, and $33 for departmental aftercare services.

History: 1995 a. 27 ss. 6363p, 9126 (19); 1995 a. 77, 352, 416, 417; 1997 a. 27, 35, 237, 252; 1999 a. 9, 32; 2001 a.

16, 59, 109; 2003 a. 33; 2005 a. 25.
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