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Nelson, Robert P.

From: Richards, Mike

Sent: Wednesday, January 12, 2005 10:00 AM
To: Nelson, Robert P.

Subject: RE: Drafting Request

Robert,

I will get that over to you right away. Is there a fax number where | can send it to?

Mike
----- Original Message-----
From: Nelson, Robert P.
Sent: Wednesday, January 12, 2005 9:58 AM
To: Richards, Mike
Subject: RE: Drafting Request
Mike,

Could you send me a copy of Executive Directive #68. We checked in the LRB library and
reference sections and they do not have that document. This draft will probably be referred to
one of our health drafters.

Thanks,

Bob N

From: Richards, Mike

Sent: Tuesday, January 11, 2005 12:31 PM
To: Nelson, Robert P.

Subject: Drafting Request

Robert,

Senator Kanavas would like to draft a bill that would prohibit the state of Wisconsin to use taxpayer dollars to pay
for "gender reassignment" or hormornal therapy for GID (gender identity disorder).

If you need further information regarding what this is, please review Executive Directive #68 from the McCallum
Admin.

The purpose is to have something in statute to cover this.

MICHAEL D. RICHARDS

Office of State Senator Ted Kanavas
33rd Senate District

(608) 266-9174
Mike.Richards@legis.state.wi.us
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Nelson, Robert P.

From: Rice, Arden

Sent: Wednesday, January 12, 2005 9:27 AM
To: Nelson, Robert P.; Radatz, Clark
Subject: FW: Executive Directive #68

Bob and Clark,

| think that | found the source for this document. This newspaper article from the State Journal quotes Bill
Clausius of the Dept. of Corrections paraphrasing a 2002 policy on medical treatment for gender identity

disorders in Wisconsin prisons. | hate to say this, but | have never had much luck pinning down anything

substantial from the Dept. of Corrections.

Then again, maybe its an internal directive from DHFS.

Arden Rice

State Documents Librarian

Wisconsin Legislative Reference Bureau
One East Main St., Suite 200

P.O. Box 2037

Madison, W1 53701

(608) 267-0711

————— Original Message-----

From: ProQuest [mailto:noreply@il.proquest.com]
Sent: Wednesday, January 12, 2005 9:22 AM

To: Rice, Arden

Subject: Executive Directive #68

The following document has been sent by Arden Rice at BADGERLINK - OLD SETUP via ProQuest, an information
service of the ProQuest Company. Please do not reply directly to this email.

Documents

INMATE WANTS TO BE CALLED A WOMAN ; PRISON DOCTORS HAVE BEEN GIVING THE
e PRISONER, WHO HAS BEEN DIAGNOSED WITH GENDER IDENTITY DISORDER, FEMALE

HORMONES.:[ALL Edition]

Patricia Simms Wisconsin State Journal. Wisconsin State Journal Madison, Wis.:Aug 1, 2004. p. A1
1 All documents are reproduced with the permission of the copyright owner. Further reproduction or distribution is
prohibited without permission.

Citation style: ProQuest Standard

Document 1 of 1
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INMATE WANTS TO BE CALLED A WOMAN ; PRISON DOCTORS HAVE BEEN GIVING THE PRISONER, WHO

HAS BEEN DIAGNOSED WITH GENDER IDENTITY DISORDER, FEMALE HORMONES.:[ALL Edition]
Patricia Simms Wisconsin State Journal. Wisconsin State Journal Madison, Wis.:Aug 1, 2004. p. Al

People: Konitzer, Donna Dawn, Frakes, Jennifer, Cothroll, Brian, Morgan, Sarah, Knittel, Ann Marie
Author(s): Patricia Simms Wisconsin State Journal

Section: FRONT

Publication title: Wisconsin State Journal. Madison, Wis.: Aug 1, 2004. pg. A.1

Source type: Newspaper

ProQuest document ID: 672656311

Text Word Count 891

Document URL: http://proguest.umi.com/pgdweb?

did=672656311&Fmt=3&clientld=17733&RQAT=309&VName=PQD

Abstract (Document Summary)

Donna Dawn Konitzer, formerly known as Scott, says prison doctors have been giving Konitzer female hormones
since 1999 when Konitzer was diagnosed with gender identity disorder.

Now that Konitzer is a woman in all but genitals, Konitzer wants to be addressed by guards at the Wisconsin
Resource Center near Oshkosh as a woman, and Konitzer wants to wear a brassiere, said Jennifer Frakes, one of
Konitzer's court-appointed attorneys.

Last year Konitzer filed a lawsuit against state officials, including Corrections Secretary Matt Frank, in federal court
in Milwaukee. The court appointed Frakes and Brian Cothroll, attorneys from the law firm of Foley & Lardner, 1o
represent Konitzer.

Full Text (8281 words)
Copyright Wisconsin State Journal Aug 1, 2004
A Wisconsin prison inmate wants the state to provide a sex change operation, a bra and some respect.

Donna Dawn Konitzer, formerly known as Scott, says prison doctors have been giving Konitzer female hormones
since 1999 when Konitzer was diagnosed with gender identity disorder. ‘

Now that Konitzer is a woman in all but genitals, Konitzer wants to be addressed by guards at the Wisconsin
Resource Center near Oshkosh as a woman, and Konitzer wants to wear a brassiere, said Jennifer Frakes, one of
Konitzer's court-appointed attorneys.

The state Department of Corrections policy says men get to have men's clothes and property. Women have
women's stuff. And they determine which is which by the inmate's genitals.

"The hormone therapy caused her to grow breasts," Frakes said. "But she's not allowed to have a bra."

Last year Konitzer filed a lawsuit against state officials, including Corrections Secretary Matt Frank, in federal court
in Milwaukee. The court appointed Frakes and Brian Cothroll, attorneys from the law firm of Foley & Lardner, to
represent Konitzer.

The case could have impact well outside Wisconsin. Across the country, transgendered inmates have started to
take prison officials to court over their treatment.

In Wisconsin, state Assistant Attorney General Jody Schmelzer says Konitzer's case is heading toward trial.

In his complaint, Konitzer, who's serving a 128-year sentence for several armed robberies committed between April
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and June 1994, said prison doctors diagnosed Konitzer with gender identity disorder, and former Bureau of Health
Services medical director George Daley approved hormone therapy in 1999.

Since then, Konitzer said in the complaint that he had "substantial female development" though his genitals are still
male.

Konitzer has made six attempts to castrate himself and two to sever the male genitals.

"It is an act of sadism to develop a prisoner into a female and then forcibly treat that individual as a male," Konitzer
wrote in a supporting document.

Konitzer added: "The defendants have claimed that they cannot treat the plaintiff as a female in a male institution.
They were not making any such argument when they developed her into a female in a male institution."

The state refers to Konitzer as "he." For self-identification, Konitzer uses the pronoun "she."

Gender identity disorder - a condition in which a person feels persistent discomfort with his or her biological sex - is
a psychiatric diagnosis, said Sarah Morgan, a member of the UW- Milwaukee nursing faculty.

Morgan, whose doctoral thesis studied transgendered adults, said the controversial diagnosis allows someone to
have access to hormones but also labels them as mentally ill. Some experts say transgenderedness is a biological
anomaly, not mental iliness, she said.

Corrections Department spokesman Bill Clausius says there are five to seven transgendered inmates in the
Wisconsin system. A three- page policy approved in 2002 determines how they are handled.

In short, the policy says:

* State doctors can start hormonal therapy for someone with this disorder.

* No sexual reassignment surgery will be provided to inmates.

* Inmates are assigned to prison based on their external genitalia.

* Self-inflicted genital mutilation is "not consistent with successful sexual reassignment therapy."

Morgan, however, said Konitzer should be in a female population. "A lot of people would be unhappy with that,
especially if she hasn't had sex reassignment surgery," Morgan acknowledged.

But people who are transgendered want to be treated like the gender they identify with. "Despite the ability to pass'
and live in society, they just want acceptance," Morgan said. "Using the proper pronouns is critical. That's their
sense of self. They say, Address us in the way we are presenting ourselves.'

"l know a lot of people who have really struggled over the years before they could feel comfortable in their bodies."

Attorney Cothroll said the state's care of Konitzer has not followed accepted standards for treatment, which include
sex change surgery after hormones and counseling.

“That's part of the treatment," Cothroll said. "It is certainly an option ... but it's not everything.”

Frakes said hormones caused Konitzer to develop many feminine traits, but guards refuse to recognize Konitzer as
female.

"Psychologically, that's completely contrary to what proper treatment is," Frakes said.

01/12/2005
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Members of the Madison Area Transgendered Association number almost 200, according to director Ann Marie
Knittel. They range from people who are just questioning their sexual identity to cross dressers and transsexuals
who have had sex change surgery.

Knittel said Wisconsin law does not require that the transgendered be isolated in cells. "It's very dangerous to be
put into a male population if you are a male who is female," Knittel said. "There's a lot of hatred, a lack of education
and a lot of inmates taking advantage of the situation sexually."

Attorney Frakes said there hasn't been much discussion yet of the costs involved in a possible remedy. One
Neenah physician puts total charges for sex change surgery at $17,325.

But given Konitzer's many attempts at castration and suicide, Frakes said “they've spent quite a bit of money on
Donna Dawn, trying to treat her somehow but not the right way."

Kathleen Bellaire, deputy director at the Wisconsin Resource Center where Konitzer is being held, declined
comment.

The Wisconsin Resource Center is a Department of Health and Family Services medium-security facility for
inmates who are unable to adjust in normal medium- and maximum-security prisons.

Contact Patricia Simms at psimms @ madison.com or 252-6126.

Copyright © 2004 ProQuest Information and Learning Company. All rights reserved. Terms & Conditions

From:Pro(Ruest

Please do not reply directly to this email. Use the following link to contact ProQuest: http://www.proguest.com/division/cs-
support.shiml
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. . . Mailing Address
‘Svott MeCallum
G o 3099 E. Washington Ave
Post Office Box 7925
Jon E. Litscher Madisan, WI 53707-7925
Secretary e N Telepbone (608) 240-5000
State of Wisconsin Fax (m)’ 240-3300
Department of Corrections '
) EXECUTIVE DIRECTIVE # 68
SUBJECT: Scope of Services for the Treatment of Gender Identity Disorder
L Background |

“ A

- Itis the policy of the Wisconsin Department of Correctiops (DOC) to provide appropriate -

wreatmént services to offenders meeting the criteria for a diagnosis of gender identity
‘disorder (DSM-TV 302.85). Practitioners shall take correctional and comniunity
standards of cere into consideration when providing treatment services.

Defiritions

Diagmostic azd Statistical Manus, 4% Edition, Revised (DSM-IV): The standard manas!

of psychiatric diagnoses dnd classification codes. :
Gender Identity Disorder: A psychiatiic disorder in which 2 person is pot satisfied and is

seriously dysphoric with regard to their anatomical gender. In general, this condition is 2
stable, nonviolent condition and not due to psychosis, but it may accompany other mental
disorders. o '

" Hormonal Therapy: The use of hormoges 1o stimulate the development of secondary

smnlchuaﬂeﬁsﬁcssuchascﬁ]argemcmdbmwandwﬁichmaycxatsysmmic
effectssuchasbodypairlm, ' : . :

Sexual Reéssiglmlent Therapy: Treatment for gender identity disorder in which one or

.more of the following arc used: hormonal medications, surgical procedures to alter a

_person’s physical appearavce so that he/she appears more like the apposite gender and "

psychological counseling. - :
Guidelines h

No surgical pmcedmcsfor'thepmposcofsc:éualt@ssignmentshanbepmﬁded '.
10 any offenders incarcerated in the WDOC. . ’

After consultation with the Gender Identity Disorder Commutiee, bormonal
" therapy for severc gender dysphoria may be initiated by the WDOC physicigns.
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The Gender Identity Disorder Comamittee will consult with a non-WDOC
consultant before approving or denying a request from 2 WDOC physician for
initiating hormonal therapy. Ifthe Committee and the non-WDOC consultant do
not agree regarding initiating hormonal therapy for severe gendex dysphona, the
DOC Medical Director zail non-WDOC Consuhant wm mect with the Secretary’s
Office to reach a decision..

C.  An offender who is receiving hormonal medlcauous as a part of an established
scxual reassignment therapy regimen under the supervision of a medical doctor at
the time of incarceration may be continued on hormonal medications provided
that the offender cooperates with the DOC in. obtaining confirmation of his/her
previous treatment. If an offender chooses to discontinue hormonal medications
and then wishes to restart hormonal medications, the committes seferenced below

. will evaluatethemquwtandmakcadctexmmauon.

D. The offender must agree to sign DOCol 163, Conﬁdcntm! Information Release
' Auﬂaonzanon,aﬂawngOCmedmnlandmemalheamzstaﬂ‘mtomnd:cnl
and mental health records regarding all prior treatment related to gcndet idennty

) .dlsorder

B.  Offenders identified or claiming to suffer from gender identity disorder shail bave
access to the full range of mental health therapies available through the Wisconsin
DOC. They shall have access to therapies in which they may explore their
_ambivalence, confusion and conflict around sexnal identity as well as those
services focusing on énabling thosc with identifiable mcntal health problems to

better adjust to institutional living.

'F. . Self-indlicted gemtal mutilation o othcr forms of self-mutilation are not
consistent with successful sexual :easmgnmem therapy. -

In the event that an offendexr who has completed a surgical sexual rmsighmcnt :

* treatment program is committed to the DOC, that offender shall be placed in a
.com.ctional facility appropriate for his/her reassigned gender. :
B. In general, offenders shall be piaced in facilities in accordanee with their gcmler
as determined by their external gemta.ha.
and Appare} for Inmates wi Identity Disorder
The DOC shaliusememcofﬂxeoﬂ'endaas it appears on the Judgcmcntof

Conviction. The only exception to a name change will be through an order of a
judge to have the name of the offender legally changed after the Judgement of -
Conviction. A new Jndgcmcnt of Conviction must be issued or the court ordcr

must specifically state “ change all records”.
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Property and apparel shall be consistent with the offender’s determin}ed» geader.

Y.

Composition: The Committes shall be composed of the’DOC Medica! Direc -
¢ wecior,
the DOC Mental Health Director, the Bureau of Health Services Director or

' designee, an assigned doctoral prepared psychologist, and a Warden or designee.

In addition, a medical specialist in the treatment of gender identity disorder fro:
the cougmunitymay be retained as a consultant on specific cases If the og'énd: |
is identified as a sex offender, the Chief Psychologist, Sex Offender Specialist

shall participate as a member.

- Function: The commiittee shall be convened to address issues in ihcmanagemcni

of individuals with gender identity disorder afier review and referral by the -
medical director, mental health director or Bureau director. Inmates may be
referred to the medical director, mental health director or bureaun director to
address jssues of concern through the committce by institution Wardens or their

designees.

The committee shall advisc the medical diroctor or treating physician on issues
such as appropriate diagnosis, complications of treatment, ranagement issues,
and/or the design and implementation of a plsn of cere. '

References
American Psychiatric Association (1994) Diagnost] isti

Menta] Disordets, 4™ Edition, Revised, American Psychiatric Association,
Washington, D.C., 492-498.

Colorado Department of Corrections, Administrative Regulation # 700-14,
Offender Health Services, September 15, 2000.

Scope of Sexvices for the Treatment of Transsexualism, Department of

Comrections, Wisconsin, April 17, 1984

Originated By

Division of Correctional Programs, Bureau of Health Services

Signed this-day 177_of Dec_ 2002

E. Litscher :
ccretary
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AN ACT .. relating to: a prohibition against using state or federal funds to
provide or to facilitate the provision of hormonal therapy or sexual

reassignment surgery for the treatment of gender identity disorder in a

. . . v
prisoner or forensic patient.

Analysis by the Legislative Reference Bureau

Under current law, the Department of Corrections (DOC)"{)rovides medical
services for residents housed in state prisons and forensic patients housed in state
institutions. This bill prohibits DOC from using state funds or federal funds passing
through the state treasury to provide or to facilitate the provision of hormonal
therapy or sexual reassignment surgery for the treatment of gender identity disorder
in such a resident or patient. The bill defines “gender identity disorder” as a
psychiatric disorder in which a person is not satisfied and is seriously dysphoric with
regard to his or her anatomical gender, “hormonal therapy” as the use of hormones
to stimulate the development of secondary sexual characteristics, and “sexual
reassignment surgery” as surgical procedures to alter a person’s physical
appearance so that the person appears more like the opposite gender.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcTION 1. 302.386 (5m)%f the statutes is created to read:
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SECTION 1

302.386 (5m) (a) In this subsection:

1. “Gender identity disorder” means a psychiatric disorder in which a person
is not satisfied and is seriously dysphoric with regard to his or her anatomical gender.

9.  “Hormonal therapy” means the use of hormones to stimulate the
development of secondary sexual characteristics.

3. “Sexual reassignment surgery” means surgical procedures to alter a person’s
physical appearance so that the person appears more like the opposite gender.

(b) The department may not authorize the payment of any funds of this state
or of any federal funds passing through the state treasury to provide or to facilitate
the provision of hormonal therapy or sexual reassignment surgery for the treatment
of gender identity disorder in a resident or patient specified in sub. (1).

SeEcTION 2. Initial applicability.

(1) TREATMENT OF GENDER IDENTITY DISORDER.‘;}ThiS act first applies to hormonal
therapy, as defined in section 302.386 (5m) (a) 2”of the statutes, as created by this
act, or sexual reassignment surgery, as defined in section §02.386 (5m) (a) 3. of the
statutes, as created by this act, provided on the effective date of this subsection.

(END)
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Analysis by the Legislative Referenceé Bureau

Under current law, the Department of Corrections\(DOC) provides medical
services for residents housed in state prisons and forensicipatients housed in state
institutions. This bill prohibits DOC from using state fundsjor federal funds passing
through the state treasury to provide or to facilitate the provision of hormonal
therapy or sexual reassignment surgery for i ity-eT
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. r-heravatomeptger dexy “hormonal therapy” as the use of hormones
to stimulate the development of secondary sexual characteristic and “sexual
reassignment surgery” as surgical procedures to alter a perﬁ\’s physical
appearance so that the person appears more like the opposite gender.

For further information see the state fiscal estimate, which will l}e printed as
an appendix to this bill. j
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SECTION 1. 302.386 (bm) of the sta tes is created to read:

302.386 (5m) (a) In this subsection:!
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m “Hormonal therapy” means the \use of hormones to stimulate the J
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development of secondary sexual characteristi.
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) % Sexual reassignment surgery” means surgical procedures tq alter a person’s

e

physical appearance so that the person appears more like the opposite gender.

) The department may not authorize the payment of any fund\s\of this state

e YKI?//\X")
10 of any federal funds passmg through the state treasury to provide or to facilitate

the provision of hormonal therapy or sexual reassignment surgery for thedirestment

of gerrder<dentify diserderiw a resident or patient specified in sub. (1). v
oo T *-».,g\

SecTION 2. Initial applicability— L2735y ¢ Msimova, ThEwae) ?)
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(1) TreAT T-OE-GENDER NEFTY | pER, This #ct first applies to hormona

' i'v
therapy, as defined in section 302 386 (5m) (a) %of the statutes, si; created by this
act, or sexual reassignment surgery, as defined in section 302.386 (bm) (a)ki of the

statutes, as created by this act, provided on the effective date of this subsection.

(END)
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AN ACT to create 302.386 (5m) of the statutes; relating to: a prohibition against
using state funds or resources or federal funds to provide or to facilitate the
provision of hormonal therapy or sexual reassignment surgery to alter the
appearance of a prisoner or forensic patient so that the prisoner or forensic

patient appears more like the opposite gender.
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nalysis by the Legislative Referencg\Bireau

Under current law, the Department of Correctioés (DOC) provides medical
services for\residents housed in state prisons and forensic patients housed in state
1nst1tut10ns This bill prohibits DOC from using state funds or resources or federal
funds passugg through the state treasury to provide or to facilitate the provision of
hormonal therapy or sexual reassignment surgery for §uch a resident or patient. The
bill defines “hormonal therapy” as the use of hormoneé to stimulate the development
of sexual characteristics in order to alter ¢ person’s physical appearance
so that the person appears more like the opposite gender and “sexual reassignment
surgery” as surgical procedures to alter a person’s physical appearance so that the
person appears more like the opposite gender.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represénted in senate and assembly, do
enact as follows:

SECTION 1. 302.386 (5m) of the statutes is created to read:

: .ol Talkf @ )
302.386 (5m) (a) In this subsection: (_q- alter oo pusess (jf
B ‘”WM““"‘“’““/:«MW‘ww:.,«,MW«.W«,mm*““mﬂw '
1. “Hormonal therap eans the use of hormones 1:,9\ stimulate the
e )

development of secondary/Sexual characteristics in order to alter 4 person’s physical
appearance so that the person appears more like the opposite gender.

2. “Sexual reassignment surgery” means surgical procedures to alter a person’s
physical appearance so that the person appears more like the opposite gender.

(b) The department may not authorize the payment of any funds or the use of
any resources of this state or the payment of any federal funds passing through the
state treasury to provide or to facilitate the provision of hormonal therapy or sexual
reassignment surgery for a resident or patient specified in sub. (1).

SECTION 2. Initial applicability.

(1) PROVISION OF HORMONAL THERAPY OR SEXUAL REASSIGNMENT SURGERY. This act
first applies to hormonal therapy, as defined in section 302.386 (5m) (a) 1. of the
statutes, as created by this act, or sexual reassignment surgery, as defined in section
302.386 (5m) (a) 2. of the statutes, as created by this act, provided on the effective
date of this subsection.

(END)
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2005 BILL

AN ACT to create 302.386 (5m) of the statutes; relating to: a prohibition against
using state funds or resources or federal funds to provide or to facilitate the
provision of hormonal therapy or sexual reassignment surgery to alter the
appearance of a prisoner or forensic patient so that the prisoner or forensic

patient appears more like the opposite gender.
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Analysis by the Legislative Reference Bureau

/

U%;der current law, the Department of Corrections (DOC) provides medical
services for residents housed in state prisons and forensic patients housed in state
1nst1tutfons This bill prohibits DOC from using state funds or resources or federal
funds passing through the state treasury to provide or to facilitate the provision of
hormonal therapy or sexual reassignment surgery for stch a resident or patient. The
bill deﬁnis “hormonal therapy” as the use of hormones to stimulate the development
of a person’s sexual characteristics in order to alter the person’s physical
appearance so that the person appears more like the opposite gender and “sexual
reassignment surgery” as surgical procedures to alter a person’s physical
appearance so that the person appears more like the opposite gender.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsf{tg}.&reprwesentgd in senate and assembly, do
enact as follows: (or :\%‘mm“:&vﬁf of

SEcTION 1. 302.386 (5m) of the statutes is created to read:

302.386 (bm) (a) In this s
LK:%Y‘S
1. “Horthonal theprdpy” means the use of hormones to stimulate the

development offorsiter; person’s sexual characteristics in order to alter the person’s
physical appearance so that the person appears more like the opposite gender.

9. “Sexual reassignment surgery” means surgical procedures to alter a person’s
physical appearance so that the person appears more like the opposite gender.

(b) The department may not authorize the payment of any funds or the use of
any resources of this state or the payment of any federal funds passing through the
state treasury to provide or to facilitate the provision of hormonal therapy or sexual
reassignment surgery for a resident or patient specified in sub. (1).

SECTION 2. Initial applicability.

(1) PROVISION OF HORMONAL THERAPY OR SEXUAL REASSIGNMENT SURGERY. This act
first applies to hormonal therapy, as defined in section 302.386 (5m) (a) 1. of the
statutes, as created f)y this act, or sexual reassignment surgery, as defined in section
302.386 (5m) (a) 2. of the statutes, as created by this act, provided on the effective
date of this subsection.

(END)
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