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TAX: Revision of Property Tax Exemption; Rent Use WLC: 0219/1

LR:wu:ksm:jal;wu;ksm 05/31/2005

SUBSTITUTE AMENDMENT ,

TO WLC: 0186/2

AN ACT to amend 70.11 (intro.) and 70.11 (4); and 0 create 70.116 of the statutes;
relating to: revision and elimination of the exemption from the property tax for

certain property and the use of income from certain tax—exempt leased property.

The people of the state of Wisconsin, represented in senate and assembly, do enact as
follows:

JoINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill draft was
prepared for the Joint Legislative Council’s Special Committee on Tax
Exemptions for Residential Property (Columbus Park).

Revision and Reorganization of s. 70.11 (intro.) and (4), stats.

Under current law, property owned and used exclusively by certain
entities specified under s. 70.11 (4), stats., is exempt from the property
tax while such property is used not for profit. This draft reorganizes s.
70.11 (4) to make it more readable and to place the types of property that
are exempt under that section into separate statutory subdivisions.

This draft also eliminates the property tax exemption for certain
residential property owned by a benevolent association. Specifically, the
draft revises the property tax exemption under current s. 70.11 (4) for
“property owned by benevolent associations, including benevolent
nursing homes and retirement homes for the aged” by setting forth the
specific types of property owned by a benevolent association that are
exempt from property taxes.

The types of property owned by a benevolent association that are exempt
from the property tax under the draft are:

a. Nursing homes licensed under s. 50.03.
b. Community based residential facilities licensed under s. 50.03.

c. Adult family homes certified under s. 50.032 or licensed under s.
50.033.
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d. Residential care apartment complexes registered or certified under s.
50.034.

¢. Domestic abuse shelters.
f. Shelters for the homeless, including transitional housing facilities.

g. Housing for low—income persons that is operated in compliance with
sections 3.01 and 3.02 (1), (2) and (3) of Internal Revenue Service (IRS)
revenue procedure 96—32 or that is described in section 4.02 (4) or 4.02
(9) of that revenue procedure. Sections 3.01 and 3.02 (1), (2) and (3) of
IRS revenue procedure 96—32 set forth income eligibility limits for
federal low—income housing programs. Section 4.02 (4) refers to
government housing programs designed to provide affordable housing.
Section 4.02 (9) refers to programs designed to provide home ownership
opportunities for families that cannot otherwise afford to purchase safe
and decent housing.

h. A residential facility that provides alcohol or other drug abuse
(AODA) treatment services or housing for persons with or recovering
from AODA problems.

i. Residential housing for persons with permanent disabilities.

J- Housing for older persons as defined in s. 106.50 (1m) (m) that
satisfies the requirements under s. 106.50 (5m) (a) and which is affiliated
with a nursing home licensed under s. 50.03, or a residential care
apartment complex registered or certified under s. 50.034, any one of
which is located in the same county. Housing for older persons will be
considered affiliated if it meets the definition of an affiliate under s.
180.0103 and the affiliated entity is not—for—profit.

k. Property that is not residential housing.

Under the draft, property owned by a benevolent association that is
residential housing is subject to the property tax if it does not fit within
any of the categories described under a. through j., above.

Nonresidential property owned and used exclusively by a benevolent
association remains exempt from the property tax.

Under the draft, nonresidential property owned by a church or religious
association is exempt from the property tax. Residential property owned
by a church or religious association is exempt if it is described in any of
the categories listed under a. through j., above, or if it is used for housing
for pastors or their ordained assistants, members of religious orders or
communities, or ordained teachers.
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These provisions first apply to property tax assessments as of January 1,
2007, which are payable in 2008,

Use of Leasehold Income

Under current law, if property that is exempt from taxation under s.
70.11 is leased, the property retains its tax exemption only if the owner
uses all of the leasehold income for maintenance of the leased property
or construction debt retirement of the leased property or both. [s. 70.11
(intro.), stats.] This is commonly referred to as the “rent use”
requirement”.

The draft provides that leasing property described in s. 70.11 (4), stats.,
as residential housing does not render the property taxable if the property
owner uses all of the lease income to further its benevolent or
educational activities, or in the case of a church or religious association,
to further the activities of the church or association, provided the
activities are conducted in the same county in which the property from
which the lease income is derived is located, or a contiguous county. In
addition, the draft provides that a property owner may not discriminate
based on race.

This provision applies retroactively to property tax assessments as of
January 1, 2003, which were payable in 2004,

Payments for Municipal Services

Under current law, property owned and used exclusively by a
“benevolent association” is exempt from the property tax. The statutes
do not define “benevolent association”.

The draft establishes legislative findings regarding property tax burdens
of residential property owners and a legislative determination that a
benevolent association should provide payments for services provided to
certain residential property owned by a benevolent association and to
residents of the property by a municipality. Municipality is defined as a
city, village, or town or special purpose district (town sanitary district,
metropolitan sewerage district, or public inland lake protection and
rehabilitation district).

This draft requires a benevolent association that owns property described
in newly created s. 70.11 (4) (c) 10., stats., described above (certain
housing for older persons), to pay an amount, as determined by the
benevolent association, to defray the costs of providing municipal
services to the property and to residents of the property.

The draft provides that the valuation of a property used to determine the
amount of payment required may be challenged by the property owner
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under s. 70.47, stats., as are property valuations for property tax
assessments. Payments for municipal services are subject to s. 74.11,
stats., which sets forth dates for payments of taxes, special assessments,
and special charges.

Section 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described in this
section is exempted from general property taxes if the property is exempt under sub. (1), (2),
(18), (21), (27) or (30); if it was exempt for the previous year and its use, occupancy or
ownership did not change in a way that makes it taxable; if the property was taxable for the
previous year, the use, occupancy or ownership of the property changed in a way that makes
it exempt and its owner, on or before March 1, files with the assessor of the taxation district
where the property is located a form that the department of revenue prescribes or if the
property did not exist in the previous year and its owner, on or before March 1, files with the
assessor of the taxation district where the property is located a form that the department of
revenue prescribes. Leasing a part of the property described in this section does not render it

taxable if, except for property described in sub. (4), the lessor uses all of the leasehold income

for maintenance of the leased property or construction debt retirement of the leased property,
or both, and, except for residential housing, if the lessee would be exempt from taxation under

this chapter if it owned the property. Leasing property described in sub. (4) as residential

housing does not render it taxable if the property owner uses all of the leasehold income to

further the benevolent or educational activities of the owner, or, in the case of a church or

religious association, to further the activities of the church or association, provided the

activities are conducted in the same county in which the property from which the lease income

1s derived is located, or a contiguous county. Any lessor who claims that leased property is

exempt from taxation under this chapter shall, upon request by the tax assessor, provide
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records relating to the lessor’s use of the income from the leased property. Property exempted
from general property taxes is:

SEcTION 2. 70.11 (4) of the statutes is amended to read:

70.11 (4) EDUCATIONAL, RELIGIOUS AND BENEVOLENT INSTITUTIONS; WOMEN'S CLUBS:
HISTORICAL SOCIETIES; FRATERNITIES; LIBRARIES. Property owned and used exclusively by

edueational any of the entities described in this subsection while such property is used not for

profit. Property that is exempt from taxation under this subsection and is leased remains

exempt from taxation only if, in addition to the requirements specified in the introductory

phrase of this section, the property owner and the lessee do not discriminate on the basis of

race. The amount of land exempt under this subsection may not exceed 10 acres of land

necessary for location and convenience of buildings, except as provided in par. (b). This

subsection does not include property owned by an organization that is organized under s.

185.981 orch. 611, 613, or 614 and that offers a health maintenance organization as defined

in s. 609.01 (2) or a limited service health organization as defined in s. 609.01 (3) or by an

organization that is issued a certificate of authority under ch. 618 and that offers a health

maintenance organization or a limited service health organization or by anv nonstock

nonprofit corporation which services guaranteed student loans for others or on its own

account,

(a) Educational institutions offering regular courses 6 months in the year;-orby

churehes and educational associations.

(b) Churches or religious;-educational-or-benevolent associations, ineluding benevelent
nursing-homes-and-retirement-homes-for-the-aged-but not-including-an-organization-that-is
organization-as-defined-in-s-609-01-(2)-or-a-limited service-health-organization-as-defined in
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609.01.(2 < ation that is | l Fieate of authori I 618 and il
including property-owned-by-any nonstock; nonprofit corporation-which-services-guaranteed
student-loansfor-others-or-on-its-own-account;-and-alse including property owned and used
for housing for pastors and their ordained assistants, members of religious orders and

communities, and ordained teachers, whether or not contiguous to and a part of other property

owned and used by such associations or churches;-or-by-wemen’s, but not other types of

residential housing except for the property described in par. (¢). Property owned by churches

or religious associations necessary for location and convenience of buildings, used for
educational purposes and not for profit, shall not be subject to the 10—acre limitation but shall

be subiect to a 30—acre limitation.

(c) Benevolent associations, churches or religious associations if the property is any of

the following:

1. A nursing home licensed under s. 50.03.

2. A community based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. A residential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections 3.01

and 3.02 (1). (2) and (3) or that is provided as part of a program described in section 4.02 (4)

or 4.02 (9) of Internal Revenue Service revenue procedure 96—32. The property owner shall

provide the assessor an affidavit stating that the property meets this requirement. For the

purposes of this subdivision, “project”, when used in Internal Revenue Service revenue
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owned or operated by the same person and are adjacent, separated only by a street or other

public right—of—way, or within the same condominium development.
8. A residential facility. the primary purpose of which is to provide alcohol or other drug

abuse treatment or services or housing for persons with, or who are recovering from, alcohol

or other drug abuse problems.

9. Residential housing that is occupied by one or more persons with permanent

disabilities, for whom evidence is available that demonstrates that these persons meet the

medical definition of permanent disability used to determine eligibility for programs
administered by the federal social security administration.
10. Housing for older persons as defined in s. 106.50 (1m) (m) that satisfies the

definition of an affiliate under s. 180.0103 and the affiliated entity is not—for—profit.

(cm) Benevolent associations if the property is nonresidential.

(d)_Women’s clubs;, or-by-domestic;
(¢) Domestic incorporated historical societies;, or-by-demestie;
(f) _Domestic incorporated, free public library associations;. erby-fraternal

(g)_Fraternal sociceties operating under the lodge system (except university, college and

high school fraternities and sororitics);-but-not-exceeding10-acres-of -Jand-necessary—for

owned-by-churches-or-religious-associations—necessary—for-location-and—convenience—of
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Limitation-but-shall-be-subject-to-a-30—acre-limitation.Property-thatis-exemptfrom-taxation
under-this-subsection-and-is-leased-remains-exempt-from-taxation-only-if,-in-addition-to-the
requirements—specified—in—the—introductory-phrase—of -this-section;—the—lessee—does—not

SEcTiON 3. 70.116 of the statutes is created to read:
. e

\ZO 116 Payments for municipal services; certain bej{! volent associations. (1)

FINDINGS Recogmzmg that the cost of property taxes is 11{ reasingly borne by residential

S,

property owners;.and that the property tax burden caﬁses a financial hardship to some

residential property owners recognizing that recently, /X)enevolcnt associations have increased

development of rcmdcnual pr@perty from which the’ assocnatlons exclude persons who do not

meet minimal financial standards ‘sgg} by the assoc1a110n., and that such property is exempt from
the property tax, although municiggﬁgcs arc nevertheless required to provide municipal
services to those properties and residcnts\oﬁ{hosc properties; and recognizing that numerous
statutes require payments for municipal services h{ tax—exempt entities other than benevolent

associations; the legislature finds and determines that tenevolent associations should provide
X
payments for municipal services provided to residential pm£erty owned by the association
>, . . .
that is not recognized as primarily charitable in nature or serving apopulation with special and

7

significant needs for medical, nursing, mental health, or other similar'services.
/ R

/ B,

(2) DermNiTiONS/ In this section:
/ S
. . I - - . . . .
(a) “Municipality” means a city, village, or town or special purpose district under s.
Aj!

79.095 (1) (bm).

(b) “Muaicipal services” means solid waste management, as defined in s. 287.01 (13),

law enforcement and fire protection, street construction, repair and maintenance and all
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eligible cost items undcrs 86.303 (6) (a) through (c), traffic control, street lighting and snow
N
and ice removal and all elié‘ibg\c cost items under s,-86.303 (6) (a) through (c), public library
services, and any administrative\ﬁ‘r\glebt scrngé;’costs associated with the provision of these
- v

services.

(3) Payments. Except as provwfed mn sub (3) on or before January 31 of each year, the
owner of any property dcscrlbcd ins. 70.11 4) (o) 10 Shall pay an amount, as determined by
the benevolent association, to dcfray the costs, including adm"alstratlvc costs and debt service

/
costs, of providing nlun{élpal services to the property and to I‘GSldentS of the property, if any.

“) AMOLy{?\DMINISTRATION . The valuation of a property used to determine the amount
of payment required under this section may be challenged under s. 70.47. Payments under this
section are subject to s. 74.11.

SEcCTION 4. Initial applicability.

(1) The treatment of section 70.11 (intro.) of the statutes first applies to property tax
assessments as of January 1, 2003.

(2) The treatment of section 70.11 (4) of the statutes first applies to property tax
assessments as of January 1, 2007.

SECTION 5. Effective date.

(1) The treatment of section 70.11 (intro.) of the statutes takes effect on January 1, 2003.

(2) The treatment of sections 70.11 (4) and 70.116 of the statutes takes effect on January
1, 2007.

(END)




il

< 2005 -~ 2006 LEGISLATURE LRB-3150/2 .
) JK:Im k@‘:?f >

s
. -

Ty

July 21, k2f9,®{f fﬂgroduced by JoINT EGISLATIVE “COUNCIL. Referr o Comin ittee
;/(:g/ rban and\Local Affajrs: e B

= This bill will be referred to the Joint Survey Committee on Tax Exemptions for
a detailed analysis, which will be printed as an appendix to this bill.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

i The people of the state of Wisconsin, represented in senate and assembly, do
|| enact as follows: fgl
1 NG

H
AR

bill a&prepa‘f‘é‘d”f’w {IT’”ZTGJII& 1

rB“' ideritial Property /
idential Property /

(‘ F/ J OINT LEGISLATIVE COUNCIL PREFATORY NOTE: Thi

S 17
i pnudd.




LRB-3150/2
JK:Imk:pg

2005 — 2006 Legislature
., ASSEMBLY BILL 573
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1J for g’property owned by benevolent associations,
“including benevolent nursing homes and retirement homes for the agedfgby setting forth
the specific types of property owned by a benevolent association that are exempt from
property taxes.

e typs of property owned by a benevolent association that are exempt from the

| & Nursmg homes hcensed under s. 50.03.

L . Community based residential facilities licensed under s. 50.03.

3 @ Adult family homes certified under s. 50.032 or licensed under s. 50.033.

y @7 Residential care apartment complexes registered or certified under s. 50.034.

”@ Domestic abuse shelters.

LB Shelters for the homeless including trans1t1onal housmg facﬂltles 'Wffb Nakd

~ A

—Bec 10«@1« andw‘% %{%}WM@W&WMWM&%

income eligibility limits for federal low—income housing programs. { G¢herally,-these:. /

1ovv-—;1ncome (generally, an income at or below 80 percent of an area’s median. in
(b) Either- at least 20 percent of the units are occupled by resident also meet the very
low—income limit. for the area (generally, an income at o ow 50 percent of an area’s
: median income) or 40percent of the units are occupLeé”W residents that also do not exceed
120 percent of the area’s véry low-income limit. Up to 25 percent of the units may be
provided at market rates to persons-who-have incomes in excess of the low—income limit.
Income limits are computed”and p”trbl«lshed by the Department of Housing and
| Urban Development (HUD)~ “There are prov1s1oris~»thgt permit an individual tenant’s
lmcome to rise above thelimits under certain circumstances:—._
Section 4 92 {4) refers to government housing progra%“&e&gned to provide
21.51ffordlable housmg Section 4.02 (9) refers to programs des1gned to’ mem;@e home
pwnershlp opportumtles for families tha ot affo ; se-saferand /

{; Eﬁ A re81dentlal facility that provides alcohol or other drug abuse (AODA)
treatment services or housing for persons with or recovering from AODA problems.
/M.\N\\ ! _& Residential housing for persons with permanent disabilities.
\c// ‘B, Property that is not residential housing.
Under the bill, property owned by a benevolent association that is residential
/ housing is subject to the operty tax if it does not fit within any of the categories

By {ﬁ/ﬁfgnremdentlal property owned and used exclusively by a benevolent ass0c1atlonag,&

*) pemmnsiexempt from the property tax.

ﬁgﬁfﬁnder the bill, nonresidential property owned by a church or religious association
Residential property-ewned by a ¢hufch or religious., g’"\?ﬁ.

, thed in any. oftﬁséategomeﬁﬂ;;sme tinder'a, through i., |

above or 1ﬁ 1t 1sﬁ,»s§ﬁ fm* houM for' p’astors or their ordained assistants, members of

1i1aq, or-ordained teachers
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Under current law, if property that is exempt from $axaHoE ENaer 5705 is leased,
the property retains its tax exemption only if the owner uses all of the leasehold income
for maintenance of the leased property or

SECTiON 1. 70.11 (intro.) of the statutes is amended to read:
70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the
property was taxable for the previous year, the use, occupancy or ownership of the
property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the

lessee would be exempt from taxation under this chapter if it owned the property.

Leasing property described in sub. (4) as residential housing does not render it

o

property owner uses all of the leasehold income to#drihedn

benevolent or educational activities of the owner, or, in the case of a church or

taxable if the

the
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-

religious association, to flirthek the activities of the church or associationé Any lessor

who claims that leased property is exempt from taxation under this (ﬁlapter shall,
upon request by the tax assessor, provide records relating to the lessor’s use of the
income from the leased property. Property exempted from general property taxes is:

SECTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and
amended to read:

70.11 (4) (intro.) Property owned and used exclusively by-edueational any of the

entities described in this subsection while such property is used not for profit.
Property that is exempt from taxation under this subsection and is leased remains

exempt from taxation only if, in addition to the requirements specified in the

introductory phrase of this section, the property owner and the lessee do not

discriminate on the basis of race. The amount of land exempt under this subsection
may not exceed 10 acres of land necessary for location and convenience of buildings,

except as provided in par. (b). This subsection does not include property owned by

an organization that is organized under s. 185.981 or ch. 611, 613, or 614 and that
offers a health maintenance organization as defined in s. 609.01 (2) or a limited
service health organization as defined in s. 609.01 (3) or by an organization that is
issued a certificate of authority under ch. 618 and that offers a health maintenance
organization or a limited service health organization or by any nonstock, nonprofit

corporation which services guaranteed student loans for others or on its own account.

The property of the following entities is exempt from taxation under this subsection.
(a) Educational institutions offering regular courses 6 months in the yearyor

by-ehureches and educational associations.
(b) Churches or religious;-educational-or benevolent associations, including
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loans-for-others-or-on-its-own-account;and-alse including property owned and used

for housing for pastors and their ordained assistants, members of religious orders

and communities, and ordained teachers, whether or not contiguous to and a part of
other property owned and used by such associations or churches;-erbywomen’s, but

not other types of residential housing except for the property described in par. (c).

Property owned by churches or religious associations necessary for location and

convenience of buildings, used for educational purposes and not for profit, shall not

be subject to the 10—acre limitation under this subsection but shall be subiject to a

30—acre limitation.

(e) Women’s clubs;orby-demestie;,
(f) Domestic incorporated historical societies;-or-by-domestie;.
(g) Domestic incorporated, free public library associations:er by fraternal,

(h) Fraternal societies operating under the lodge system (except-university,
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raee, except university, college, and high school fraternities and sororities.
-

SECTION 3. 70.11 (4) (¢) of the statutes is created to read:

70.11 (4) (c) Benevolent associations, churches, or religious associations, if the
property is any of the following:

1. A nursing home licensed under s. 50.03.

2. A community—based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. Aresidential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2), and (3), or that is provided as part of a program described in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right—of—way, or within
the same condominium development.

8. A residential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are

recovering from, alcohol or other drug abuse problems.
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9. Residential housing that is occupied by one or more persons with permanent
disabilities, for whom evidence is available that demonstrates that these persons
meet the medical definition of permanent disability used to determine eligibility for
programs administered by the federal social security administration.

SECTION 4. 70.11 (4?{(1) of the statutes is created to read:

70.11 (4) (d) Benevolent associations, if the property is not residential.

SECTION 5. Initial applicability.

(1) The treatment of section 70.11 (intro.) of the statutes first applies to
property tax assessments as of January 1, 2003.

(2) The renumbering and amendment of section 70.11 (4) of the statutes and
the creation of section 70.11 (4) (c) and (d) of the statutes first apply to property tax
assessments as of January 1, 2007.

SECTION 6. Effective date.

(1) The treatment of section 70.11 (intro.) of the statutes takes effect on
January 1, 2003.

(2) The renumbering and amendment of section 70.11 (4) of the statutes and
the creation of section 70.11 (4) (¢) and (d) of the statutes take effect on January 1,
2007.

(END)
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1 files with the assessor of the taxation district where the property is located a form
2 that the departm(;ht of revenue prescribes or if the property did not exist in the
3 prevmus year and 1ts owner on or before March 1, fil6s Wlth the assessor of the

4 taxation district where the property is located a form that the department of revenue
5 prescribes. Leasing a part of the prbperty described in this section does not render
6 it taxable if, except for property desc%r 'ei in sub. (4). the lessor uses all of the
7 leasehold income for maintenance of the akeased property or construction debt
8 retirement of the leased propert}fgﬁr both, and, e‘xcept for residential housing, if the
9 lessee would be exempt frorx}/{axanon under this &13{)\1‘.& if it owned the property.
10 Leasing property describéd in sub. (4) as residential housmg does not render it
11 taxable if the propeﬁg owner uses all of the leasehold income to support the

12 benevolent or cational activities of the owner, or in the cas\é of a church or

Jand the .

.

14 / activities are undertaken in the county where the tax exempt property is located.
7
5) g In addition. leasing property described in sub. (4) (c) 7. ;}'{'
| ’ ;
16 | does not render it taxable if the property owner uses all of the leasehold im/
| - :
17 j support the provision of smnlar housmg anywhere in this statmessor who
18 claims that leased property is exempt from taxation uﬁﬂer this chapter shall, upon
19 request by the tax asse\s‘m; provide records relat g to the lessor’s use of the income

21 SECTION 2. 70.11 (4) of the sta

22 amended to read:

23 70.11 (4) (intro.) Property owned and used exclusivei&xg?%é&aeaﬁeﬂai any of the
24 entities described in thig§ subsection while such property is used not for profit.

7
25 Property that is exempt from taxation under this subsection and is leased remains
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neert
1 8. Awesidential facility, the primary purpose of which is to provide alcohol or
2 other dru;eﬂ)%&rggtment or services or housing for persons with, or who are

3 recovering from, a]cohoMg; drug abuse problems.

9. Residential housing that is-eCcupied by one or more persons with permanent
disabilities, for whom eviderice is available that onstrates that these persons

meet the medical defi}ﬂﬁon of permanent disability used to determine eligibility for

e

47T programs admlms{ered by the federal social security administration.
\Mwémm?ﬁm¥;;sorg;ts ;iefmed ins. 106.50 (1m) (m) that satisfies the
9 [ requirements under s. 106.50 (5m) (a) and that is affiliated with a community-based
10 ; residential facility or nursing home licensed under s. 50.03 or a residential care
11 | apartment complex registered or certified under s. 50.034, any one of which is located
12 within the same county. Housing for older persons will be considered affiliated if it
13 meets the definition of an affiliate under s. 180.0103 (1) and the affiliated entity is
14 not for profit. o
—
15 SECTION 4 70 11 (4) (d) of the statutes is created to read:
16 74&1 (4) (d) Benevolent associations, if the property 13}}&/1"é31dent1al
17 SECTION 5 Initial applicability. | /f/ -
18 (1) The trea ent of section 70.11 (intro’ 5 (;f the statutes first applies to
19 property tax assessh&f J anui{yﬁ{Z/OOS.
20 (2) The renumbering and fdment of section 70.11 (4) of the statutes and

21 the creation of sectior;yr/ ¢) and (d)
22 assessments as of Jariuary 1, 2007.

23 SECTION ﬁ Effective date.

{.the statutes first apply to property tax

24 T(he treatment of section 70.11 (intro.) of the statutes_takes effect on

25 Januéry 1, 2003.
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DRAFTER’S NOTE LRB-4284/P1dn
FROM THE JK:Imk:rs
LEGISLATIVE REFERENCE BUREAU

January 10, 2006

Senator Kapanke:

Please review this draft carefully to ensure that it is consistent with your intent.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.state.wi.us
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Kreye, Joseph

From: Gilbert, Melissa

Sent: Tuesday, January 17, 2006 4:18 PM

To: Kreye, Joseph

Subject: FW: Draft review: LRB 05-4284/P1 Topic: Property tax exemptions for certain residential
properties ‘

Attachments: LRB-4284_P1; L RB-4284 P1 Drafters_Note

Hi Joe,
Thanks for this draft! In reviewing the language, we would request the following changes:

Vop 3, L 15 — after "located,” delete the period and add or in a contiguous county.

NV -P 3, L 16— after “(4)(c)7.,” add or (4)(i)

gf: P 5, after L 20, insert (i) All property owned by an eligible sponsor, as defined in s. 234.01(5), and used
exclusively o provide housing for persons and families of low and moderate income.

/- Section 3? — add the following definition of “benevolent association”

o  Benevolent association means an organization that is described in section 501(c) of the internal
revenue code and that is exempt from taxation under section 501(a) of the internal revenue code
or that purports to be established for a philanthropic, humane, social welfare or public health

v P 5, L. 23 - after “property is,” amend to say “used for any one or combination of the following purposes:”

:- P 7, L 1-after “county,” add or a contiguous county.

— P 7 — change all the applicability dates to January 1, 2004,

Please let me know if you need clarification on any of these points. Thanks again!

Melissa Gilbert

District Manager

Office of Sen. Dan Kapanke
608-782-3975

From: OBrien, John

Sent: Wednesday, January 11, 2006 7:45 AM

To: Gilbert, Melissa

Subject: FW: Draft review: LRB 05-4284/P1 Topic: Property tax exemptions for certain residential properties
Missy,

This came in yesterday.

Thanks

John O'Brien, Staff

01/17/2006
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Sen. Dan Kapanke

32nd Senate District

608 26 6-5490

800 385 3385
john.obrien@legis.state.wi.us

From: Emery, Lynn

Sent: Tuesday, January 10, 2006 3:03 PM

To: Sen.Kapanke

Subject: Draft review: LRB 05-4284/P1 Topic: Property tax exemptions for certain residential properties

Following is the PDF version of draft LRB 05-4284/P1 and drafter's note.

01/17/2006
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AN ACT to renumber and amend 70.11 (4); to amend 70.11 (intro.); and to
{

create 70.11 (4) (c) and 70.11 (4) (d) of the statutes; relating to: the property

tax exemption exemption for property owned by certain benevolent or

educational associations and the use of income from certain tax—exempt leased

property.

Analysis by the Legislative Reference Bureau

Under current law, property owned and used exclusively by benevolent
associations, including benevolent nursing homes and retirement homes for the
aged, is exempt from the property tax, if the property is not used for profit. This bill
modifies the property tax exemption under current law for property owned by
benevolent associations, including benevolent nursing homes and retirement homes
for the aged by setting forth the specific types of property owned by a benevolent
association that are exempt from property taxes.

Under the bill, the types of property owned by a benevolent association that are
exempt from the property tax are:

Nursing homes licensed under s. 50.03.

Community based residential facilities licensed under s. 50.03.

Adult family homes certified under s. 50.032 or licensed under s. 50.033.
Residential care apartment complexes registered or certified under s. 50.034.
Domestic abuse shelters.

Shelters for the homeless, including transitional housing facilities.

A
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property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the
lessee would be exempt from taxation under this chapter if it owned the property.
Leasing property described in sub. (4) as residential housing does not render it

taxable if the property owner uses all of the leasehold income to support the

benevolent or educational activities of the owner, or, in the case of a church or

religious association, to support the activities of the church or association, and the

activities are undertaken in the county where the tax—exempt property is locatedé\ \
W,

o

N i
In addition, leasing property described in sub. (4) (¢) 7 . as resgifdes%ntial housing does

i

- 4
SPR Sy

(DS, 1 PSS I
not render it taxable if the property owner uses all of the leasehold income to support
the provision of similar housing anywhere in this state. Any lessor who claims that

leased property is exempt from taxation under this chapter shall, upon request by
the tax assessor, provide records relating to the lessor’s use of the income from the
leased property. Property exempted from general property taxes is:

SECTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and
amended to read:

70.11 (4) (intro.) Property owned and used exclusively by-educational any of the

entities described in this subsection while such property is used not for profit.
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7. Housing for low—income persons that is operated in compliance with income
eligibility limits for federal low—income housing programs.

8. A residential facility that provides alcohol or other drug abuse (AODA)
treatment services or housing for persons with or recovering from AODA problems.

9. Residential housing for persons with permanent disabilities.

10. Housing for older persons, if the housing is affiliated with a
community—based residential facility, nursing home, or residential care apartment
complex.

11. Property that is not residential housing.

Under the bill, property owned by a benevolent association that is residential
housing is subject to the property tax if it does not fit within any of the categories
described above.

Under current law, nonresidential property owned and used exclusively by a
benevolent association is exempt from the property tax. TUnder the bill,
nonresidential property owned by a church or religious association is exempt from
the property tax.

Under current law, if property that is exempt from property taxes is leased, the
property retains its tax exemption only if the owner uses all of the leasehold income
for maintenance of the leased property or construction debt retirement of the leased
property or both.

The bill provides that leasing property owned by benevolent associations and
certain education associations as residential housing does not render the property
taxable if the property owner uses all of the lease income to support its benevolent
or educational activities, or in the case of a church or religious association, to support
the activities of the church or association. In addition, the bill provides that a
property owner may not discriminate based on race.

This bill will be referred to the Joint Survey Committee on Tax Exemptions for
a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the

property was taxable for the previous year, the use, occupancy or ownership of the
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1 Property that is exempt from taxation under this subsection and is leased remains
2 exempt from taxation only if, in addition to the requirements specified in the
3 introductory phrase of this section, the property owner and the lessee do not

4 discriminate on the basis of race. The amount of land exempt under this subsection
5 may not exceed 10 acres of land necessary for location and convenience of buildings,
6 except as provided in par. (b). This subsection does not include property owned by
7 an organization that is organized under s. 185.981 or ch. 611, 613, or 614 and that
8 offers a health maintenance organization as defined in s. 609.01 (2) or a limited
service health organization as defined in s. 609.01 (3) or by an organization that is

issued a certificate of authority under ch. 618 and that offers a health maintenance

organization or a limited service health organization or by any nonstock, nonprofit

corporation which services guaranteed student loans for others or on its own account.

Qﬁ The property of the following entities is exempt from taxation under this subsectiongif_;

14 (a) Educational institutions offering regular courses 6 months in the year;er

15 by-churches and educational associations.
16 (b) Churches or religious;-educational-or-benevolent associations, including

21

22

23
24 loans for others-or-on-its-own-aceount;and-alse including property owned and used

25 for housing for pastors and their ordained assistants, members of religious orders
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1 and communities, and ordained teachers, whether or not contiguous to and a part of
2 other property owned and used by such associations or churches;or by woemen’s, but
3 not other types of residential housing except for the property described in par. (c).
4 Property owned by churches or religious associations necessary for location and
5 convenience of buildings, used for educational purposes and not for profit, shall not
6 be subject to the 10—-acre limitation under this subsection but shall be subiect to a
7 30—acre limitation.
8 (e) Women’s clubs;or-by-demestie;.
9 (f) Domestic incorporated historical societies;-or by -domestie,.

10 (g) Domestic incorporated, free public library associations;-er-by fraternal.

11 (h) Fraternal societies operating under the lodge system (execept-university;

12

13

14

15

16

17

18

19

20 raece, except university, college, and high school fraternities and sororities.

21 SECTION 3. 70.11 (4) (c) of the statutes is created to read:

22 70.11 (4) (¢) Benevolent a‘ssociations, churches, or religious associations, if the

@ 0 s . ya
@ property 1§, any”{of the following: U Bannfe Lo Ao
‘ g .
24 1. A nursing home licensed under s. 50.03.

25 2. A community-based residential facility licensed under s. 50.03.
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3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. Aresidential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2), and (3), or that is provided as part of a program described in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right—of-way, or within
the same condominium development.

8. A residential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are
recovering from, alcohol or other drug abuse problems.

9. Residential housing that is occupied by one or more persons with permanent
disabilities, for whom evidence is available that demonstrates that these persons
meet the medical definition of permanent disability used to determine eligibility for
programs administered by the federal social security administration.

10. Housing for older persons as defined in s. 106.50 (1m) (m) that satisfies the
requirements under s. 106.50 (5m) (a) and that is affiliated with a community—based
residential facility or nursing home licensed under s. 50.03 or a residential care

apartment complex registered or certified under s. 50.034, any one of which is located
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within the same count;é/ Housing for older persons will be considered affiliated if it

meets the definition of an affiliate under s. 180.0103 (1) and the affiliated entity is

S
2
3 not for profit.
4

’ . Egif SECTION 4. 70.11 (4) (d) of the statutes is created to read:

A 5 J i: 5/, 70.11 (4) (d) Benevolent associations, if the property is not residential.
N ' £ 'm . 4
g ”’if{ﬁ:% wl

SECTION 5. Initial applicability.
{
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12 SECTION 6. Effective date. sy vﬁj
13 (1) & HtFo)-of the—statutes takes effect jon
A -
14
N r{
15 M "erlng and amehdmezlt of section 70.11 (4)-of t the statutes and N

:‘“ P o

16 {ﬂle creatlog of SeCthil 7041 @ (C) and (d} of the statutes take effect on January 1 ff
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DRAFTER’S NOTE LRB-4284/P2dn
FROM THE JK:Imk:rs
LEGISLATIVE REFERENCE BUREAU

January 18, 2006

Senator Kapanke:

Please note that the definition for a “benevolent association” is created in s. 70.11 (4)
(intro.). Also please note that the latter part of the definition related to an organization
“that purports to be established” for certain purposes seems incredibly broad and may
be problematic for administrative purposes. For example, any organization can
purport to be established for philanthropic purposes, regardless of whether the
organization actually engages in any philanthropic purposes. You may want to require
that such an organization devote a certain percentage of its resources to actually
engaging in any of the desired activities. Please contact me if you have any questions.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—-2263

E-mail: joseph.kreye@legis.state.wi.us




Kreye, Joseph

From: Gilbert, Melissa

Sent: Monday, January 23, 2006 2:46 PM

To: Kreye, Joseph

Subject: changes to LRB 4284/P3 (Columbus Park)
Importance: High

Hi Joe,

Thanks for the revised Columbus Park draft. Looks like we're getting close! Upon further review, we just need a few more
changes:

1) On Page 4 of LRB-4284/P2, place a period after “Internal Revenue Code” on line 17, delete the remainder of line
17, line 18, and “health objective.” on line 19 (thanks for your note on that).

2) On Page 6, line 5, after “following”, add “purposes”.
3) On Page 7, line 5 of the draft, delete the remainder of the line after “older persons”
4) On page 7, line 6, delete the language up to and including “(5m) (a) and.”
5) Define “housing for older persons” as “housing solely intended for, and primarily occupied by, persons 62 years of
age or older.”
Does that sound OK to you? Feel free to call me in the district office if you'd like to discuss.

Thanks again!
Missy

Melissa Gilbert

District Manager

Office of Sen. Dan Kapanke
608-782-3975
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to renumber and amend 70.11 (4); to amend 70.11 (intro.); and to

create 70.11 (4) (c), 70.11 (4) (d) and 70.11 (4) (i) of the statutes; relating to:
the property tax exemption exemption for property owned by certain
benevolent or educational associations and the use of income from certain

tax—exempt leased property.

Analysis by the Legislative Reference Bureau

Under current law, property owned and used exclusively by benevolent
associations, including benevolent nursing homes and retirement homes for the
aged, is exempt from the property tax, if the property is not used for profit. This bill
modifies the property tax exemption under current law for property owned by
benevolent associations, including benevolent nursing homes and retirement homes
for the aged by setting forth the specific types of property owned by a benevolent
association that are exempt from property taxes.

Under the bill, the types of property owned by a benevolent association that are
exempt from the property tax are:

Nursing homes licensed under s. 50.03.

Community based residential facilities licensed under s. 50.03.

Adult family homes certified under s. 50.032 or licensed under s. 50.033.
Residential care apartment complexes registered or certified under s. 50.034.
Domestic abuse shelters.

Shelters for the homeless, including transitional housing facilities.
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7. Housing for low—income persons that is operated in compliance with income
eligibility limits for federal low—income housing programs.

8. A residential facility that provides alcohol or other drug abuse (AODA)
treatment services or housing for persons with or recovering from AODA problems.

9. Residential housing for persons with permanent disabilities.

10. Housing for older persons, if the housing is affiliated with a
community-based residential facility, nursing home, or residential care apartment
complex.

11. Property that is not residential housing.

Under the bill, property owned by a benevolent association that is residential
housing is subject to the property tax if it does not fit within any of the categories
described above.

Under current law, nonresidential property owned and used exclusively by a
benevolent association is exempt from the property tax. Under the bill,
nonresidential property owned by a church or religious association is exempt from
the property tax.

Under current law, if property that is exempt from property taxes is leased, the
property retains its tax exemption only if the owner uses all of the leasehold income
for maintenance of the leased property or construction debt retirement of the leased
property or both. ‘

The bill provides that leasing property owned by benevolent associations and
certain education associations as residential housing does not render the property
taxable if the property owner uses all of the lease income to support its benevolent
or educational activities, or in the case of a church or religious association, to support
the activities of the church or association. In addition, the bill provides that a
property owner may not discriminate based on race.

This bill will be referred to the Joint Survey Committee on Tax Exemptions for
a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: ;/’

v
SEcTION 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the

property was taxable for the previous year, the use, occupancy or ownership of the
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property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the
lessee would be exempt from taxation under this chapter if it owned the property.

Leasing property described in sub. (4) as residential housing does not render it

taxable if the property owner uses all of the leasehold income to support the

benevolent or educational activities of the owner, or, in the case of a church or

religious association, to support the activities of the church or association, and the

activities are undertaken in the county where the tax—exempt property is located or

in a contiguous county. In addition, leasing property described in sub. (4) (¢) 7. or (i)

as residential housing does not render it taxable if the property owner uses all of the

leasehold income to support the provision of similar housing anywhere in this state.

Any lessor who claims that leased property is exempt from taxation under this

chapter shall, upon request by the tax assessor, provide records relating to the

lessor’s use of the income from the leased property. Property exempted from general

/
/

v
SECTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and

property taxes is:

amended to read;
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70.11 (4) (intro.) Property owned and used exclusively by-educational any of the

entities described in this subsection while such property is used not for profit.

Property that is exempt from taxation under this subsection and is leased remains

exempt from taxation only if, in addition to the requirements specified in the

introductory phrase of this section, the property owner and the lessee do not

discriminate on the basis of race. The amount of land exempt under this subsection

may not exceed 10 acres of land necessary for location and convenience of buildings.

except as provided in par. (b). This subsection does not include property owned by

an organization that is organized under s. 185.981 or ch. 611. 613. or 614 and that

offers a health maintenance organization as defined in s. 609.01 (2) or a limited

service health organization as defined in s. 609.01 (3) or by an organization that is

1ssued a certificate of authority under ch. 618 and that offers a health maintenance

organization or a limited service health organization or by any nonstock. nonprofit

corporation which services guaranteed student loans for others or on its own account.

For purposes of this subsection, “benevolent association” means an organization that

is described in section 501 (c) of the Internal Revenue Code and that is exempt from

taxation under section 501 (a) of the Internal Revenue CodeEoyamﬁrgaﬁf%é@iﬁﬁ that

_purports tok,Bg/ggfabhshedmffi?"a“ﬁﬁféﬁth’féﬁfc‘?fumayr;e;is’éci’él welfare, or"bubfl{ijéw
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-“‘h‘éalth obectlv A The property of the following entities is exempt from taxation under

this‘ subsection: W

(a) Educational institutions offering regular courses 6 months in the year;or
by-churches and educational associations.
(b) Churches or religious;-educational-or benevolent associations, including
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loansfor-others-or-on-its-own-account;-and-alse including property owned and used

for housing for pastors and their ordained assistants, members of religious orders

and communities, and ordained teachers, whether or not contiguous to and a part of
other property owned and used by such associations or churches;or by weomen’s, but

not other types of residential housing except for the property described in par. (c).

Property owned by churches or religious associations necessary for location and

convenience of buildings, used for educational purposes and not for profit. shall not

be subject to the 10—acre limitation under this subsection but shall be subject to a

30-—acre limitation.

(e) Women’s clubs;-or-by-demestie;.
(f) Domestic incorporated historical societies;-or-by-domestie,.
(g) Domestic incorporated, free public library associations;-er by fraternal.

(h) Fraternal societies operating under the lodge system (exeept-university;
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SECTION 2

raee, except university, college, and high school fraternities and sororities.

SECTION 3. 70.11 (4) (c) of the statutes is created to read:
70.11 (4) (¢) Benevolent associations, churches, or religious associations, if the
property is used for any or any combination of the followm ’Q?{J F@f?ﬁ S

S /7 A fi; / i‘ji g

1. A nursing home licensed under s. 50.03. v

2. A community-based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.033.

4. Aresidential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2), and (3), or that is provided as part of a program described in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right—of-way, or within
the same condominium development. |

8. A residential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are

recovering from, alcohol or other drug abuse problems.
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1 9. Residential housing that is occupied by one or more persons with permanent
2 disabilities, for whom evidence is available that demonstrates that these persons
3 meet the medical definition of permanent disability used to determine eligibility for
4 programs administered by the federal social security administration. P
5 10. Houﬂsglvg W :
6 o
7 residential facility or nursing home licensed under s. 50.03 or a residential care
8 apartment complex registered or certified under s. 50.034, any one of which is located
9 within the same county or a contiguous county. Housing for older persons will be
10 eonsidered affiliated if it meets the definition of an affiliate under s. 180.0103 (1) and
@ the affiliated entity is not for prOﬁtfﬁh“\\wwwwk
12 SECTION 4. 70.11 (4) (d) of the statutes is created to read:
13 70.11 (4) (d) Benevolent associations, if the property is not residential.
14 SECTION 5. 70.11 (4) (i) of the statutes is created to read:
15 70.11 (4) (i) All property owned by an eligible sponsor, aS defined in s. 234.01
16 (5), that is used exclusively to provide housing for persons and families of low and
17 moderate income.
18 SECTION 6. Initial applicability.
19 (1) This act first applies retroactively to the property tax assessments as of

20 January 1, 2004.

21 SECTION 7. Effective date. | /
' /
22 (1) This act takes effect retroactively on January 1, 2004. /

AP «éifffvu/ffﬂg Ao ot




Kreye, Joseph

From: Gilbert, Melissa

Sent: Tuesday, January 31, 2006 3:48 PM
To: Kreye, Joseph

Cc: OBrien, John

Subject: LRB 4284/P3 bill jacket
Importance: High

Hi Joe,

Our office is looking at introducing LRB 4284/P3 (Columbus Park) tomorrow. Accordingly, could we have the bill jacketed
and sent to our office this afternoon or tomorrow morning?

Thanks!

Melissa Gilbert

District Manager

Office of Sen. Dan Kapanke
608-782-3975
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AN ACT to renumber and amend 70.11 (4); to amend 70.11 (intro.); and fo
create 70.11 (4) (¢), 70.11 (4) (d) and 70.11 (4) (i) of the statutes; relating to:
the property tax exemption exemption for property owned by certain
benevolent or educational associations and the use of income from certain

tax—exempt leased property.

Analysis by the Legislative Reference Bureau

Under current law, property owned and used exclusively by benevolent
assocliations, including benevolent nursing homes and retirement homes for the
aged, is exempt from the property tax, if the property is not used for profit. This bill
modifies the property tax exemption under current law for property owned by
benevolent associations, including benevolent nursing homes and retirement homes
for the aged by setting forth the specific types of property owned by a benevolent
association that are exempt from property taxes.

Under the bill, the types of property owned by a benevolent association that are
exempt from the property tax are:

Nursing homes licensed under s. 50.03.

Community based residential facilities licensed under s. 50.03.

Adult family homes certified under s. 50.032 or licensed under s. 50.033.
Residential care apartment complexes registered or certified under s. 50.034.
Domestic abuse shelters.

Shelters for the homeless, including transitional housing facilities.
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7. Housing for low—income persons that is operated in compliance with income
eligibility limits for federal low—income housing programs.

8. A residential facility that provides alcohol or other drug abuse (AODA)
treatment services or housing for persons with or recovering from AODA problems.

9. Residential housing for persons with permanent disabilities.

10.  Housing for older persons, if the housing is affiliated with a
community-based residential facility, nursing home, or residential care apartment
complex.

11. Property that is not residential housing.

Under the bill, property owned by a benevolent association that is residential
housing is subject to the property tax if it does not fit within any of the categories
described above.

Under current law, nonresidential property owned and used exclusively by a
benevolent association is exempt from the property tax. Under the bill,
nonresidential property owned by a church or religious association is exempt from
the property tax.

Under current law, if property that is exempt from property taxes is leased, the
property retains its tax exemption only if the owner uses all of the leasehold income
for maintenance of the leased property or construction debt retirement of the leased
property or both.

The bill provides that leasing property owned by benevolent associations and
certain education associations as residential housing does not render the property
taxable if the property owner uses all of the lease income to support its benevolent
or educational activities, or in the case of a church or religious association, to support
the activities of the church or association. In addition, the bill provides that a
property owner may not discriminate based on race.

This bill will be referred to the Joint Survey Committee on Tax Exemptions for
a detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 70.11 (intro.) of the statutes is amended to read:

70.11 Property exempted from taxation. (intro.) The property described
in this section is exempted from general property taxes if the property is exempt
under sub. (1), (2), (18), (21), (27) or (30); if it was exempt for the previous year and
its use, occupancy or ownership did not change in a way that makes it taxable; if the

property was taxable for the previous year, the use, occupancy or ownership of the
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property changed in a way that makes it exempt and its owner, on or before March 1,
files with the assessor of the taxation district where the property is located a form
that the department of revenue prescribes or if the property did not exist in the
previous year and its owner, on or before March 1, files with the assessor of the
taxation district where the property is located a form that the department of revenue
prescribes. Leasing a part of the property described in this section does not render

it taxable if, except for property described in sub. (4), the lessor uses all of the

leasehold income for maintenance of the leased property or construction debt
retirement of the leased property, or both, and, except for residential housing, if the
lessee would be exempt from taxation under this chapter if it owned the property.

Leasing property described in sub. (4) as residential housing does not render it

taxable if the property owner uses all of the leasehold income to support the

benevolent or educational activities of the owner, or, in the case of a church or

religious association, to support the activities of the church or association. and the

activities are undertaken in the county where the tax—exempt property is located or

in a contiguous county. In addition, leasing property described in sub. (4) (¢) 7. or (i)

as residential housing does not render it taxable if the property owner uses all of the

leasehold income to support the provision of similar housing anvwhere in this state.

Any lessor who claims that leased property is exempt from taxation under this

chapter shall, upon request by the tax assessor, provide records relating to the
lessor’s use of the income from the leased property. Property exempted from general
property taxes is:

SECTION 2. 70.11 (4) of the statutes is renumbered 70.11 (4) (intro.) and

amended to read:
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70.11 (4) (intro.) Property owned and used exclusively by-edueational any of the

entities described in this subsection while such property is used not for profit.

Property that is exempt from taxation under this subsection and is leased remains

exempt from taxation only if, in addition to the requirements specified in the

introductory phrase of this section, the property owner and the lessee do not

discriminate on the basis of race. The amount of land exempt under this subsection

may not exceed 10 acres of land necessary for location and convenience of buildings.

except as provided in par. (b). This subsection does not include property owned by

an organization that is organized under s. 185.981 or ch. 611, 613. or 614 and that

offers a health maintenance organization as defined in s. 609.01 (2) or a limited

service health organization as defined in s. 609.01 (3) or by an organization that is

issued a certificate of authority under ch. 618 and that offers a health maintenance

organization or a limited service health organization or by anv nonstock. nonprofit

corporation which services guaranteed student loans for others or on its own account.

For purposes of this subsection, “benevolent association” means an organization that

is described in section 501 (¢) of the Internal Revenue Code and that is exempt from

taxation under section 501 (a) of the Internal Revenue Code. The property of the

following entities is exempt from taxation under this subsection:

(a) Educational institutions offering regular courses 6 months in the year;-er

by-ehurches and educational associations.
(b) Churches or religious;-educational-or-benevolent associations, including
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loans for others-or-on-its-own-aceount;-and-also including property owned and used

for housing for pastors and their ordained assistants, members of religious orders
and communities, and ordained teachers, whether or not contiguous to and a part of
other property owned and used by such associations or churches;or by women’s, but

not other types of residential housing except for the property described in par. (c).

Property owned by churches or religious associations necessarv for location and

convenience of buildings, used for educational purposes and not for profit. shall not

be subject to the 10—acre limitation under this subsection but shall be subiect to a

30—acre limitation.

(e) Women’s clubs;-erby-demestie,.
(f) Domestic incorporated historical societies:or by-domestie,.
(g) Domestic incorporated, free public library associations;-or by fraternal,

(h) Fraternal societies operating under the lodge system {exeept-university,

raee, except university, college, and high school fraternities and sororities.
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SECTION 3

SECTION 3. 70.11 (4) (c) of the statutes is created to read:

70.11 (4) (c) Benevolent associations, churches, or religious associations, if the
property is used for any or any combination of the following purposes:

1. A nursing home licensed under s. 50.03.

2. A community-based residential facility licensed under s. 50.03.

3. An adult family home certified under s. 50.032 or licensed under s. 50.0383.

4. A residential care apartment complex registered or certified under s. 50.034.

5. A domestic abuse shelter.

6. A shelter for the homeless, including transitional housing facilities.

7. Housing for low—income persons that is operated in compliance with sections
3.01 and 3.02 (1), (2), and (3), or that is provided as part of a program described in
section 4.02 (4) or 4.02 (9), of the Internal Revenue Service revenue procedure 96-32.
In order to claim the exemption under this subdivision, the property owner shall
provide the assessor an affidavit stating that the property meets the requirements
under this subdivision. For the purposes of this subdivision, “project”, as used in
Internal Revenue Service revenue procedure 96-32, includes property located on
more than one tax parcel, if the parcels are owned or operated by the same person
and are adjacent, separated only by a street or other public right—of-way, or within
the same condominium development.

8. A residential facility, the primary purpose of which is to provide alcohol or
other drug abuse treatment or services or housing for persons with, or who are
recovering from, alcohol or other drug abuse problems.

9. Residential housing that is occupied by one or more persons with permanent

disabilities, for whom evidence is available that demonstrates that these persons
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meet the medical definition of permanent disability used to determine eligibility for
programs administered by the federal social security administration.

10. Housing for older persons that is affiliated with a community-based
residential facility or nursing home licensed under s. 50.03 or a residential care
apartment complex registered or certified under s. 50.034, any one of which is located
within the same county or a contiguous county. Housing for older persons will be
considered affiliated if it meets the definition of an affiliate under s. 180.0103 (1) and
the affiliated entity is not for profit. For purposes of this subdivision, “housing for
older persons” means housing that is solely intended for and primarily occupied by
persons who are 62 years of age or older.

SECTION 4. 70.11 (4) (d) of the statutes is created to read:

70.11 (4) (d) Benevolent associations, if the property is not residential.

SECTION 5. 70.11 (4) (i) of the statutes is created to read:

70.11 (4) (i) All property owned by an eligible sponsor, as defined in s. 234.01
(5), that is used exclusively to provide housing for persons and families of low and
moderate income.

SECTION 6. Initial applicability.

(1) This act first applies retroactively to the property tax assessments as of
January 1, 2004.

SECTION 7. Effective date.

(1) This act takes effect retroactively on January 1, 2004.

(END)




Barman, Mike

From: Gilbert, Melissa

Sent: Tuesday, January 31, 2006 4:40 PM

To: LRB.Legal

Subject: Draft Review: LRB 05-4284/1 Topic: Property tax exemptions for certain residential properties
- RUSH

Please Jacket LRB 05-4284/1 for the SENATE. Please note BUSH - thanks!




