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1 AN AcT /relating to: protective placements and protective services;

2 involuntary administration of psychotropic medication; guardianships,
3 conservatorships, and wards; and services for adults at risk and elder adults at
4 risk. f:iv/\
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Analysis by the Legisla@iée Reference Buréau

With respect to the laws relating /ffo protective placemeﬁgs and protective
services, involuntary administration of psychotropic medication, guardianships,
conservatorships, wards, and services flér adults at risk and elder adults at risk, this
bill reconciles three acts that cannot/ be reconciled by the revisor of statutes in
preparing the statutes. The bill makes numerous and diverse mihor changes to
correct incorrect cross—references, (align inconsistent provisions,igive effect to
certain provisions superceded by subsequent acts, and to make more uniform the
definitions of “developmental disability,” degenerative brain disorder,” and “serious
and persistent mental illness.”

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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placement under s. 55.06, the court shall /ji/er the counsel appointed under s. 977.08 to
represent the person.

Although ch. 55 does not explicitly provide for counsel appointed under s. 977.08
in case of an indigent subject, the language in s. 880.33 (2) (a) 2. implies that counsel
should be appointed. Further, s. 55.06/(11), relating to emergency protective placements,
clearly provides for counsel appointed under s. 977.08 in the case of an indigent subject.
Finally, it is the practice in this staté to appoint counsel under s. 977.08 in the case of an
indigent subject of a ch. 55 petition.

This bill amends the publjc defender statute that sets forth to whom the state
pub &\defender must provide legal services by clearly setting forth the requirement that
the state public defender provide legal services in cases involving persons who are subject
to p{émtmns for protective placément under ch. 55. This codifies current practice.

ii The remainder of this/PREFATORY NOTE consists of a table of contents for reorganized

ch. ﬁ{’) /

55.{)&}1 Declaration of policy.

55.01\ : Déﬁnitions.

55.02} rotective services and protective placement: duties.

55.03 | /Status of guardian.

55.043‘2 / County protective services agency.

55.045 \ / Funding.

55.05 2 / Voluntary protective services.

55.055 ‘\\ g/ Admissions initially made without court involvement.

55.06 / Protective services and protective placement; eligibility.

55.075 \ f Protective services or protective placement; petition.

55.08 %‘1 ;’ Protective services or protective placement: standards.

55.09 Y Notice of petition and hearing for protective services or protec-

;\ tive placement.
55.10 ; 1 Hearing on petition for protective services or protective place-
[N ment.

55.11 / E Comprehensive evaluation; recommendations; statements?

55.12 5 . Order for protective services or protective placement.

55.13 / ? Emergenty protective services.

55.135 f E Emergency and temporary protective placement.

55.14 Y Involuntary administration of psychotropic medication.

55.15f ;; {I‘ransfer of an individual under a protective placement order.

55.16! f Modlﬁcatlon of an order for protective placement or protective
services.

55.17 Termination of an order for protective placement or protective
seﬁgces.

55.175 Discharge from protective placement.

55.18 Annual review of protective placement.

55.19 Annual review of order authorizing involuntary administration
of psychotropic medication.

55.20 Appeals.

55.21 Centers for the developmentally disabled.

55.22 Records.

55.23 Patients’ rights.

1 *-4830/P1.1* SECTION 1 6.03 (1).(a) of the statutesi§ amended to tead:
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SECTION 1

6.03 (1) (a), Any person who is incapable of understanding the objective of the

elective process orig under guardianship pwm%e&hmmp@ﬁm
\

unless th court may

determine has determined that the person is competent to exercise the rlght to vote;
f’
*-4830/P1.2* SECTIO§ 2. 6.03 (3) of the statutes is amendecl"’ to read:
6.03 (3) No person may lae denied the right to register to vofé or the right to vote

by reason that the person is alleged to be incapable of und&rstandmg the objective

e‘

of the elective process unless the%;)erson has been se{fa’djudlcated in-a-separate

in this state. If a determination of mco;npet /ncy of the person has already been
made, or if a determination of limited 1ncomjﬁetency has been made whieh that does
not include a specific finding that the sft}b’;ect 18 competent to exercise the right to
vote, and a guardian e%hmﬁedg&ardaan has been appointed as a result of any such
determination, then no determmatlf)n of 1ncapac1ty of understanding the objective
of the elective process is requlrec}ﬁ,mless the guardlanshlp is terminated or modified
under s. 880.34 54.64. j;’f{ 4
*~-4830/P1.3* SECTIQN 3. 17.03 (6) of the statutes is amended to read:
17.03 (6) A com;x}ént tribunal voids the electlon or appointment; or adjudges

!
the incumbent to be incapable of understanding the objecf:;ve of the elective process;

bent under guardianship, %—uﬂder—hmited—gqméa—nsh&p unless

i

the court findg'that the incumbent is competent to exercisé‘ the right to vote.

*-4830/P1.4* SECTION 4. 19.32 (1m) of the statutes is gaunended to read:
19,A§2 (Im) “Person authorized by the individual” means& the parent, guardian,
%
as defined in s. 48.02 (8), or legal custodian, as defined in s. 48?%02 (11), of a child, as
)

%
%
5
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SECTION 4

#
7

s of an ing}{ﬁdual

defined in s.48.02 (2), the guardian;
adjudged adjudicated incompetent—as-defined-in-s-880.01(4) in thlgfstat the

personal representative or spouse of an individual who is deceas?ﬁr any person

authorized, in writing) by the individual to exercise the rights granted under this

section. \ jf

*~4829/P1.1* *0122/233‘\SECTION 1. 20.435 (2) (gk) of the statutes is amended

to read: AN

r
% r

\ /
20.435 (2) (gk) Institution&l operations and c}érges The amounts in the

%

schedule for care, other than under’%s 51.06 (1r), }ﬁowded by the centers for the

developmentally disabled, to reunburs% the cosf ‘of providing the services and to
remit any credit balances to county%elep
July 1, 1978, in accordance with s. 51. 4374rm) (c); for care, other than under s.
46.043, provided by the mental health 11}3{1tu%£s to reimburse the cost of providing

7 %
the services and to remit any credit balances to c%;unty departments that occur on and

after January 1, 1979, in accordance with s. 51%22 (3) (as) 2.; for maintenance of

state—owned housing at centerr the developmentally disabled and mental health

institutes; for repair or re cement of property damaged at the mental health

institutes or at centers ) A the developmentally dis%led; and for reimbursing the
total cost of using, producing, and providing services, p%%ducts, and care. All moneys
received as paym énts from medical assistance on an% after August 1, 1978; as
all other sources including other payn%ents under s. 46.10 and
payments ¥nder s. 51.437 (4rm) (c) received on and after%]uly 1, 1978; as medical

assistapce payments, other payments under s. 46.10, and p%yments under s. 51.42

g

2

(3) fas) 2. received on and after January 1, 1979; as payments for the rental of
tate—owned housing and other institutional facilities % centers for the
\

z
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SECTION 1

devslopmentally disabled and mental health institutes; for the sale of eleetrlmty,
steam, or chilled water; as payments in restitution of property dama{ d at the

mental ealth institutes or at centers for the developmentally dlsablgd for the sale

of surplu%qaroperty, including vehicles, at the mental health 1nst1tﬁtes or at centers
for the develﬁpmentally disabled; and for other services, producté, and care shall be

credited to thlS ﬁppropnatmn except that any payment undf;i' s. 46.10 received for

/
the care or treatmgnt of patients admitted under s. 51. 10/5/1 .15, or 51.20 for which

the state is liable und@r s. 51.05 (3), Gf—pat&ea%s—adm}tte%zuader—sﬁ%@&(%}(d)-eﬂe)
MM%%&%W%&%M of fore%sw patients committed under

ch. 971 or 975, admitted uncﬁr ch. 975, or transferredf under s. 51.35 (3), or of patients
transferred from a state pI’lS(SQ under s. 51.37 (53 to the Mendota Mental Health
Institute or the Winnebago Mental Health Ipstltute shall be treated as general

purpose revenue — earned, as deﬁned undér s. 20.001 (4); and except that moneys

f

received under s. 51.06 (6) may be expended only as provided in s. 13.101 (17).

NortE: Deletes cross—references ths 55 06 (9) (d) and (e), which are repealed by the

bill. /f
*~4828/P1.1* SECTION 1.{}{26435 (N (dh) of the statutes is amended to read:

20.435 (7) (dh) Progrgi%s for senior cié«zens elder abuse services; benefit
;f ‘;
specialist program. The founts in the schedule for. the programs for senior citizens,
N\
including but not hmltfd?: the purpose of dlstmbutmg funds under s. 46.80 (2m) (b)

to supplement any %deral foster grandparent project funds received under 42 USC

5011 (a) and thaf purposes of ss. 46.80 (5) and 46.85; for dlrect services for elder

ﬂ?g

pefseas—and%%eﬁadaqdaal-s adults at risk under s. 46.90 (Sm), and for the benefit

spemahst D ogram for older persons under s. 46.81. Notw1thstaﬂdmg ss. 20.001 (3)

(a) l .002 (1), the department of health and family services may transfer funds
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SECTION 1

between fiscal years under this paragraph. All funds allocated under ss. 46 80 (2m)

(b) and (5), 46.81 (2) and 46.85 but not encumbered by December 31 of eag;h year lapse
to the general fund on the next January 1, unless transferred to themext calendar

year by the ;glnt committee on finance, but the department may cargy forward funds

allocated undé{\s 46.90 (5m) that are not encumbered by June 3&) of each year for

allocation under\s\46 90 (5m) in the following state fiscal year. *f‘or the purposes of

/

this paragraph, funds are encumbered by December 31 if gilocated for services
\

received or for goods orde{ed by December 31. j

*-4830/P1.5* SECTI(;ﬁ_ﬁ. 29.024 (2u) of the statutesgs created to read:

29.024 (2u) REVOCATIOIETE%OF HUNTING LICENSES BASED ON INCOMPETENCY. The
department shall revoke any licef}se authorizing huntiﬁg issued to an individual for

;

whom the department receives a reégrd of a declargtmn under s. 54.25 (2) (¢) 1. d.

stating that the individual is 1ncompetent to apply for a hunting license under this

i
£

chapter. N/

35

*~4830/P1.6* SECTION 6. 29.161 of the sffatutes 18 amended to read:

29.161 Resident small game hnntlng license A resident small game

f’

hunting license shall be issued subjeg"’f to s- ss. 29. 02‘4 and 54.25 (2) (c) 1. d. by the

department to any resident applymg for this hcense \The resident small game
/ \
hunting license does not authgi‘lze the hunting of bear, deér, elk, or wild turkey.
*~4830/P1.7* SECTIQﬁ[ 7. 29.164 (3) (e) of the statute&x as affected by 2000

/ \
Wisconsin Act 25, is repealed and recreated to read: %"g
/ \

29.164 (3) (e) Wotzﬁcatzon issuance; payment. The departx%ent shall issue a

4
notice of apprgfgl to those qualified applicants selected to recelvé\ a wild turkey

&

e
hunting license and tag under par. (a). A person who receives a notice of approval

and who'pays the license fee in the manner required by the department shall be
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SECTION 7

issued a wild turkey hunting license, subject to ss. 29.024 and 54.25 (2) (¢) 1. d., and
;9/
a tag\\The department may not charge a fee for a tag that is issued ggider this
s

Fi
§

paragrap%l /

4

*-4830/P1.8* SECTION 8. 29.171 (1) of the statutes is amendef to read:
29.171 l)\SA resident archer hunting license shall be issugﬂ subject to s- ss.

(2) (¢) 1. d. by the department to any residg%t applying for this

license. ﬁ

29.024 and 54.2

*-4830/P1.9* SE \&ION 9. 29.173 (1) of the statutesﬁs amended to read:

29.173 (1) ISSUANCE \{ire&dent deer hunting 11ceﬁse shall be issued subject to

8- 88. 29.024 and 54.25 (2) (¢) I d. by the department j;i) any resident applying for this

license. \

N
*~4830/P1.10* SECTION 10. 29.182 (4m) of the statutes is amended to read:

29.182 (4m) LIMITATION OF ONE LIEENSE person may be issued, or transferred

under sub. (4) (g), only one resident elk h&gﬁmg license in his or her lifetime, and the

resident elk hunting license shall be valld ‘for only one elk hunting season. The

S«,«,

issuance, or transfer under sub. (4) (g) of the hc;ense to the person is subject to s- ss.

29.024 2g) and 54.25 (2)(¢) 1. d 1, \
*~-4830/P1.11% SECTION Jl 29.184 (6) (c) 1r. of tbe statutes is amended to read:

% %
29.184 (6) (¢) 1r. T];ze department shall issue a, n0t1ce of approval to those
,é
qualified applicants se}ected to receive a Class A bear llceﬂse A person who receives

1

a notice of approv/} and who pays the fees required for the h@ense shall be issued the

license subject t0 s- ss. 29.024 (2g) and 54.25 (2) (c) 1. d. &a%

|

*-48?/9/P1.12*SECTION 12. 29.184 (6) (¢) 2. of the statutes %E%amended to read:
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SECTION 12

23 184 (6) (c) 2. A Class B bear license shall be issued subject to sfss 29.024
E
(2g) and 54.25 (2) (c) 1. d. by the department to any resident who ajpphes for this
\
5 /

license.

i

5 /
*—4830/131%13* SECTION 13. 29.231 (1) of the statutes is agﬁénded to read:

29.231 (1) & esident sports license shall be issued subj;ﬁ to s- 88. 29.024 and

54.25 (2) (¢) 1. d. by the department to any resident who app{ies for this license, and
a nonresident sports hceﬁis\e shall be issued subject to ff 29 024 by the department
to any person who is not a }éﬁldent and who apphes ﬁ)r the license.

N\
#~4830/P1.14* SECTION 14, 29.235 (1) of %e statutes, as affected by 2005
%
N\ 5

Wisconsin Act 25, is amended to re%%g 7

g/

29.235 (1) ISSUANCE. A resuierfg con;érvatmn patron license shall be issued

subject to s- ss. 29.024 and 54.25 (2) (c)%}’ d. by the department to any resident 12
years old or older who applies for thgjxcease A nonresident conservation patron
license shall be issued subject to s. g@ 024 by ”i;he department to any person 12 years
old or older who is not a remdenﬁ and who appﬁes for the license.

*~4830/P1.15* SECTION 25 29.512 (1) of tha statutes is amended to read:

29.512 (1) No person may engage or be emjajoyed for any compensation or
%
/ %
reward to guide, diryr assist any other person im, hunting, fishing or trapping

é

unless the person is igSued a guide license by the departinent subject to s- 8. 29.024

and 54.25 (2) (¢) 1 . No guide license for hunting or tragpmg may be issued to or

obtained by anperson who is not a resident of this state. 2@0 guide license may be

issued to person under the age of 18 years. The holder Qf a guide license shall

*-4830/P1.16* SECTION 16. 32.05 (4) of the statutes is améégxded to read:



N “ . V]

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24
25

2005 - 2006 Legislature -40 - LRB- 4831{P1

SECTION 16

32.05 (4) HOW NOTICE OF JURISDICTIONAL OFFER IS GIVEN. The glVé_lng of such

notice is\ | jurisdictional requisite to a taking by condemnation. Such ,fi)tlce may be
given by onal service in the manner of service of a circuit cour‘rfsummons orit
by certified mail. If service is by mail, serv1ce ,Ef the papers shall
be deemed com ted on the date of mailing and the use of :}xall service shall not
increase the time a wed to act in answer to or in consequengggof such service. If such
owner or mortgagee is‘'unknown or cannot be found ther ihall be published in the
county wherein the propeﬁ%y is located a class 1 notlce Jander ch. 985. If such owner
1s a minor, or an meemﬁeﬁe\?t—persen individual ad udicated incompetent, the
condemnor shall serve such né’tace upon the 1e 1 guardian of sueh the minor or
incompetent individual, and if the;‘e is no s ch guardian the condemnor shall
proceed under s. 32.15 to have a spec1&1 gugrdlan appointed to represent such the
minor orincompetent individual in such t%’e proceeding. The reasonable fees of such
any special guardian as approved by the iourﬁ shall be paid by the condemnor. Sueh
The notice shall be called the Jurlsdlctmnal offer The condemnor shall file a lis
pendens on or within 14 days of }l"é date of serv1ce or mailing of the jurisdictional
offer or within 14 days of the (}a/ée of publication if pu%hcatmn is necessary. The lis
pendens shall include a co;{)/y/ of the jurisdictional offer. From the time of such filing
every purchaser or encur}ﬁ’)rancer whose conveyance or enégmbrance is not recorded
or filed shall be deeme/g/ a subsequent purchaser or encumbrai%ger and shall be bound

%
by the terms of the ’irisdictional offer and it shall not be nec‘égsary to serve other

3y
jurisdictional offers on such subsequent purchaser or encumbrancer. In the award

3
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SECTION 16

acquired interests in which event such parties shall be named in the awa%d’as their

£
. /
Interests may appear. /

~4830/P1.17* SECTION 17. 32.06 (4) of the statutes is amendegf to read:

r
4

32.06 (4) RIGHT OF MINORS AND INCOMPETENTS INDIVIDUAgfs ADJUDICATED
,S

NCOMPETEN‘Q If any person having an ownership interest in the@roperty proposed

to be condemned is a minor or an is adjudicated 1ncompet;ént person, a special

guardian shall be@ppmnted for the person pursuant to s. ﬁZ 05 (4).
*~4830/P1.18* gECTION 18. 32.06 (7) of the statuﬁes is amended to read:

32.06 (7) PETITION FQR CONDEMNATION PROCEEDﬁst If the jurisdictional offer
is not accepted within the p;mods limited in sub. (6/}}01' the owner fails to consummate
an acceptance as provided in sub (6), the conde@lnor may present a verified petition
to the circuit court for the county in which tfhe property to be taken is located, for
proceedings to determine the nece&sﬁ:y ﬁf taking, where such determination is
required, and the amount of just comﬁ%nsatlon The petition shall state that the
jurisdictional offer required by sub (3) hé«s been made and rejected; that it is the
intention of the condemnor in gogd faith to uée the property or right therein for the
specified purpose. It shall name the parties }lawng an interest of record in the
property as near as may b}fand shall name the par;tles who are minors er-persons-of
unsound-mind, who are @d]udlcated incompetent, or Whose location is unknown. The
petition may not disclose the amount of the Jmsdlctlogal offer, and if it does so it is
a nullity. The pet}hon shall be filed with the clerk of the c‘@urt Notice of the petition
shall be given ?é provided in s. 32.05 (4) to all persons having an interest of record

in the property, including the special guardian appointed for mlnors or individuals

adjudicated incompetent persens. A lis pendens shall be ﬁlecfgon the date of filing
)

the petition. The date of filing the lis pendens is the “date GE evaluation” of the
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SECTION 18

property for the purpose of fixing just compensation, except that if the pgﬁierty is to
be use \in connection with the construction of a facility, as defined ungffr s.196.491
(1), the “ci\;‘ge of evaluation” is the date that is 2 years prior to the dafi on which the
certificate of public convenience and necessity is issued for the fagﬁity The hearing
on the petition may not be earlier than 20 days after the date gf its filing unless the
petitioner acquired possession of the land under s. 32. 12 ,fl) in which event this
hearing is not necessary\lf the petitioner is entitled to co;idemn the property or any
portion of it, the judge 1mm;\&;ately shall assign the maftter to the chairperson of the
county condemnation commlssmners for hearing wnder s. 32.08. An order by the

judge determining that the petltloner does not haﬁe the right to condemn or refusing

to assign the matter to the chalrpersomof the/{:ounty condemnation commissioners

may be appealed directly to the court of |
*-4830/P1.19* SECTION 19. 32. 075«»(3) (b) of the statutes is amended to read:
32.075 (3) (b) If the personisa mLi”lor oran mdlv:ldual adjudicated incompetent,

the notice under par. (a) shall be to t};ie special guarchan appointed for the-persen him
/

or her. The notice under par. (gf shall state that the person, or, if the person is

&“

deceased, the person’s heirs, mgy petition the circuit court of the county in which the
;s“

property is located, within 95 days after receipt of the notlce for an order to require
the public utility to retunj the interest in the property to the petltloner The circuit
/

court shall grant th%y petition and shall make a formal @rder returning the

petitioner’s mterestjn the property. The order shall operate to dfvest any title of the

;@f
3
‘3;

public utility to tHe property subject to the petition and to automé@cally discharge
any lis pende?é filed in relation to the condemnation of the property

—483§]/P1 20* SECTION 20. 32.22 (6) (b) of the statutes is amen?ed to read:
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SECTION 20

32. 22\(\6) (b) If any owner is a minor or an individual adludfcated incompetent
person, a speglal guardian shall be appointed under s. 32.05 (g)
-4830/P1.21* SECTION 21. 32.64 of the statutes is reﬁealed
*-4830/P1. fZ* SECTION 22. 36.27 (2) (a) 5. of the sta%utes is amended to read:
36.27 (2) (a) 5 .Any minor student under guardlansghlp in this state pursuant
to-ch-48-0r 880 whose legal guardian has been a bona ﬁde resident of this state for

at least 12 months next preceding the beginning of ag;y semester or session for which

%

such student registers at an

*~4830/P1.23* SECTION 23 40 08 (9) of th% statutes is amended to read:

40.08 (9) PAYMENTS OF BENEFITS TO MINOR§ AND INCOMPETENTS INDIVIDUALS FOUND

INCOMPETENT. In any case in Wh1ch a’ eneﬁ;t amount becomes payable to a minor or

providing for or caring for the mlnorf or to thi > spouse er-the, parent, or other relative

by blood or adoption prov1dmg§ for or carmg for the individual adjudicated

incompetent person. /

*-4830/P1.24* SECTIOIEF’;24. 45.36 (1) (b) of ﬁhe statutes is amended to read:

45.36 (1) (b) “Duly %ﬁthorized representativ’ ’ means any person authorized
in writing by the Veteran/f{) act for the veteran, or a leé%lly constituted representative
if the veteran is adjugéiated incompetent or deceased%%Where for proper reason no
representative has geen or will be appointed, the VeteraI;E spouse, an adult child, or,
if the veteran is @mamed either parent shall be recogmzed as the duly authorized
representatlveﬁ /

—4830{?1 25%* SECTION 25. 46.011 (intro.) of the statutés 1s amended to read:

46. Ol; Definitions. (intro.) In chs. 46, 48, 50, 51, 54, 5% and 58:
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SECTION 2

N *-4829/P1.2* SECTION 2. 46.011 (2) of the statutes is amended $6 read:

46 011 (2) “Prisoner” means any person who is either arrestéa incarcerated,

g‘

1mprlsened or otherwise detained in excess of 12 hours by azay law enforcement
agency of thls state, except when detention is pursuant to . 51 15, 51.20, 51.45 (11)
(b) or55~9641~1~}439 55.135 (1) or ch. 980. “Prisoner” does 1;101: 1nclude any person who

g
ﬁ

is serving a sentence of detention under s. 973.03 (45 unless the person is in the

}ﬁ

county jail under s. 973 03 (4) (c).

Nore: Ch es a cross-reference to emérgency protective placement, the
provisions of which a?«e rpm.mbered under this bﬁ’l

*~4829/P1.3* SECTI(;N%?) 46.10 (2) of‘the statutes is amended to read:

46.10 (2) Except as provx,ded in s,pbs (2m) and (14) (b) and (c), any person,
including but not limited to a person afémltted committed, protected, or placed under
s. 975.01, 1977 stats., s. 975.02, 19’77”’atats and s. 975.17, 1977 stats., s. 55.05 (5),
2003 stats., and 55.06, 2003 stats and ssh 51 10, 51.13, 51.15, 51.20, 51.35 (3), 51.37

(5), 51.45 (10), (11), (12) and 913) 55.05, 55%6 55.055, 55.12, 55.13, 55.135, 971.14

(2) and (5), 971.17 (1), 975. 9?3 and 980.06, recelmng care, maintenance, services and

supplies provided by anysmstltutlon in this state mcludlng University of Wisconsin
5
Hospitals and Chmcs m which the state is chargeabl&thh all or part of the person’s

care, maintenance, ;servmes and supplies, any person mcewmg care and services
from a county degartment established under s. 51.42 or 5»1 437 or from a facility
established under s.49.73, and any person receiving treatmexlﬁ%@nd services from a
public or pnv}ﬁte agency under s. 980.06 (2) (¢), 1997 stats., or s. 9%1, 17 (3) (d) or (4)
(e) or 980. gS (6) and the person’s property and estate, including the ho:rr%estead and
the spogse of the person, and the spouse’s property and estate, mclucfmg the

homeg/éad and, in the case of a minor child, the parents of the person, and thelr



10
11
12

13

14
15
16
17
18
19
20
21
22
23

LRB-4831/P1

2005 - 2006 Legislature - 45— DAK-. -ch

‘1‘.

SECTION 3

property’ and estates, including thelr homestead, and, in the case of a foreign child

(

described in s. 4:& 839 (1) who became dependent on pubhc funds for his or her

,«

primary support beforexan order granting his or her adoption, the resident of this

state appointed guardian oﬁ tsl;;e child by a fore;agn court who brought the child into

/
this state for the purpose of adopt1 on, and, Kis or her property and estate, including

his or her homestead, shall be liable fo rthe cost of the care, maintenance, services

and supplies in accordance With,ffle fee edule established by the department
under s. 46.03 (18). Ifa spm/;ﬁé widow or mlnore{%an incapacitated person may

lawfully dependent upon xhe property for their suppo?b;\;the court shall releasg 1or

such part of the pro,perty and estate from the charges tﬁ‘gt may be n/gxféssary to

pz:ov1de for thosg I;ersons The department shall make ever; asgﬁ{:ble effort to

notlfy the ha,b”’le persons as soon as possible after the beglnmng of th*&mamtenance

but the &pf%zglce or the receipt thereof is not a condition of habihty %:%
/;;s blﬁo’g}%@fk&nges cross—references to protective placij;g{ jwhlch is renumberfé*’%in

5,
o

. / |
*-4828/P1.2* SECTION 2. 46. 21 (2m) (e) of e statutes is amended to read:

46.21 2m) (¢) Exchdnge of information. AV otwithstanding ss. 46.2895 (9), 48.78

/
(2) (a), 49.45.(4), 49.83, 51. 30 éj .45 (li}ﬁ(a) 55.06 (17) (c), 146.82, 252.11 (7) and
253.07 (3) (¢), any a subunit of the county department of human services or tribal

agency acting under this subsection majk;gxchange confidential information about a
client, without the informed consent of the c?f’@gt, with any other subunit of the same
county department of hun‘;afh services or tribal a}encv. with a resource center, a care

T

management organiza}féfn,, or a family care district, %jth an_elder—adult-at-risk

agency, an adult—atv‘i'lsk agency, or any agency to which re érral for investigation is
5

made under s. 46. 90 ( 5) (a) 1. or 55.043 (1r) (a) 1g., or with aﬁy a person providing
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services to the client unde};f’é purchase of servites contract with the county
P

department of human services or tribal agency or with.a resource center, A care

, or a family cwe/district if n%c\,essary to enable an
P, \
employee or seryice provider‘to perform h}é or her duties, or to%nable the county

management organ atior

/
department of human services or txibal agency to coordinate the dehvég of services
/ ’%
to the g;li/ent. An agency that releases information under this Daragzé@%g shall

;‘7;

document that a request for 1nforinat10>%zas received and what information ‘was

provided.
*~4829/P1.4* SECTION/4 46.21 (2m) (c) of %i;e statutes is amended to read:
46.21 (2m) (¢) Exchange ef information. Nﬁtmthstan&ng ss. 46.2895 (9), 48.78
(2) (a) 49.45 (4), 49.83, 51.30, 51 45 (14) (a), 5{5—064149—@—) 55.22 $31 146.82, 252.11
(7) and 253.07 (3) (¢), any subunit of the couixty department of human services acting

f
fidential information about a client, without

under this subsection may exchange c

the informed consent of the client, W h any other subunit of the same county

department of human services, W1th a resource center, care management
organization or family care dlstgz'ct, or wit any person providing services to the
client under a purchase of serviées contract Wlfh the county department of human
services or with a resource eenter care managenent organization or family care
district, if necessary to enable an employee or semce prov:lder to perform his or her

duties, or to enable the county departmen% services to coordinate the
, \
delivery of services t0the client. N

- \
215 (1m) of the statute§i§ amended to read:
X

*—4828/15’13’51? SECTION 3.
46.215(f m) EXCHANG INFO;;{\X“ N. Notwithstandiné\%s. 46.2895 (9), 48.78

(2) (a), 49.

(4)/,‘325531/51.30, 51.45 (14) (a), 55. 17) (c), 146. 82%52 11 (7), 253.07

(3) (c) apd. 938778 (2) (a), any a subunit of the a county deb*axi{\nent (;"ﬁ@omal services
k



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

2005 — 2006 Legislature —47 - R el

SECTION 3

or tribaléencv acting under this section may exchange conﬁde*ﬁ’tial information

L

f
about a client, wﬁ;\hout the informed consent of the chent/)v’ith any other subunit of

the same county de\p‘axtment of social services or tga%al agency, with a resource

%
center, a care managem‘apt organlzatmn or a famlly care district, with an

/

elder-—adult at—r1sk agency, an"adult—at——nskfagencv or any agency to which referral

for investigation is made under\zé 9043) (a) 1. or 55.043 (1r) (a) 1g., or with any
“‘*‘i

& person providing services to the cj,i‘*en’g\lgzder a purchase of services contract with

/s .
. . . .
the county department of som}lfgerwces_or tribal agency or with a resource center,
# ’ @‘\

a care management organization, or a family care" istrict, if necessary to enable an

employee or service pggVider to perform his or her duties, or to enable the county
/ hS

. . LN . .
department of social services or tribal agency to coordinate'the delivery of services

to the client.

o *

7 B Y
/ %

-—4829/P1 5* SEG‘TION 5. 46.215 (1m) of the s{atutgﬁg is amended to read:

215 (1m) EXCHANGE OF INFORMATION. Nomlthsfandlng ss. 46.2895 (9), 48.78
(2) (a), 49:45 (4), 49 83 51.30, 51.45 (14) (a), 55—0%7—)—@ 55.22 (3), 146.82, 252.11
(7), 253.07 (3). (c} and 938.78 (2) (a), any sub};,mt of the co%inty department of social
services actmg %ﬁa;tder this section may exchange conﬁdenti%gl information about a

'%.

client, w1thout the m{ormed consent oﬁfihe client, with any otheg' subunit of the same
@ f E
county department of s&mal servrées with a resource center,’ \care management

5, X
% 7

orgamzatlon or family care'disfrict, or with any person prov1d1ng services to the

jj a.
client/under a purchase offgervﬁss contract with the county depaf‘tment of social

N

seryices or with a resouirce center, care management organization oﬁfamﬂy care

strict, if necessary to enable an employee or service provider to perform *his or her
%
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ﬁ
3 —4828/PE4* SECT}()N 4. 46.22 (1) (dm) of the stata%es is amended to r”ead
4 46.22 (1) (dm) Egﬁzange of mformatzon N@twnhstandmg; ss. 46. 289&(9) 48.78
5 (2?\{\3 49.45 (4), 49 53 “él 30, 51.45 (14) (a), 55 06 (17) (c), 146. §2 252 Jfl (7), 2538.07
6 (3) (o) agnd 938.7 8 @) (a), aﬂy a subunit of tkfe a county department%ﬁ gsomal services
7 or trlbal ag;encg actmg under%jﬁ%;ns subsecflon may exchange cont] entlz”é 1nformat10n
8 about a chenf w1thout the 1nfor;ﬁ£d cﬁnsent of the client, W}ﬂl any other subumt of

/
9 the same ;coum}ﬁgepartment of so&al services or trlb%l agency, with a r@source
/ A /

10 center, /; /o care maﬁ%gement organlza@t;on or a faghlly care district, Wlth an
/ \ Y
11 elderﬁadult at-risk agz%:v an/ adult——at—nsk a,cz‘em;vgg or any agency to which referral
%% ;

f 5
12 for/investigation is made un?g;ier s. 46.90 (5) (ae) F or 55.043 (1r) (a) 1g., or with any

f

13 é person providing serv1ces to ﬁ;;e client undgr é%purchase of services contract with
/N
14 the county departmentgof social séﬁ;vmes ”}trlbal agency or with a resource center,

g\"15 a care management @rgamzatlon or &gggamﬂy care dlstﬁct if necessary to enable an
16 employee or servm; provider to per orrﬁ hls or her dutleg, or to enable the county
17 department of sfi)c:tal services or;ﬁibal asz; ~§y to coordmat;: the delivery of services
18 to the chen}z An agenc t},,l; freleases 1nf2ﬁ£at1on under t1s

(19 do¢umen2 /t/ilat a requestgfﬁ’{ information was jg%%eived and Whjzinformation was

' 20 provided. /fi g»@ %i
21 -—4829/P1 6% %éCTION 6. 46.22 (1) (dm) of theésgatutes is /afmended to read:
22 :
23
24

25 services /dctmg under this subseéf:a»on may exc. ange conﬁdentl‘%l information about
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‘ N
a\chent without the informed conseﬁ‘c Qf the client, wkth any other sfubumt of the

1

\ Y %‘}

client under a pur@hase of services contract Wlth the caynt; department of social

™,

services orzwl,th a resource center, @re management organrzatmn or family care
x

district, lfnecessary to enable an emp oyee or service pr, v1der to p%rform his or her

;

dug{g or to enable the county depa

%
ent of socélgal services to c%a%'dmate the

£ %%%
/. V;

/”

*-4828/P1.5* SE%{[‘ION 5. 46.23 (3) (e) of thJsta:;kgs 18 amended’to read:

f

46.23 (3) (e) Exchamge of mformatzon No Wlthstané\mg SS. 46 2895 (9), 48.78

(2) (a), 49.45 (4) 49 83, 51. 3@ 51.45 (14) (a), 35.06 (17) (c), 14;65 82 252.11 (7), 253.07

(3) (c) and 938 78 (2) (a), any a subunit of a /c/ounty depa;;tmen\% of human services or
z“ %
tribal ag;encv acting under thls sectlon may exchangé conﬁdenm@l information about

a clight, without the informed cénsen/y/;)f thefffent with any oéber subunit of the
/

rd
r

/
$7ée county department of humam rv;e@s or tribal agency, Wlth ‘% resource center,

3
. A .
. a care management orgamza,ti or a family care district, with an

elder—adult—at-risk agency, an&f ult——at%nsk agency, or any agency to\vhlch referral

for investigation is mademndéi* s. 46.90 ( %3 (a)1.0r55.043 (Ar) (a) 1g. \er with any
\

y.
a person prov1d1ng §€rv1ces {(/)[ the client undé{ a purchase of services conﬁ;‘act with

the county deggﬁment 01; Ffuman services or tnégl agency or with a resourcéé center

%f 4 é

‘a care mgﬁagement orgémzatlon or a family care dlstr1ct if necessary to enaﬁle an

em;;i%ee or service gfomder to perform }ns or her &utles or to enable the county
d
fiepartment of human services or tribal agency to coordmate the delivery of service

N

to the client. Ad agency that releases information unfier this paragraph shall
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document that a request for information was received and what information was

provided.

‘ *—4829/P1>§SECTION 7. 46.23 (3) (e) of the statutes is amended to read:
46.23 (3) (e) Eifchange of information. Notwahstandmg ss. 46.2895 (9), 48.78
(2) (a), 49.45 (4), 49. 83 51 30, 51.45 (14) (a), 55@6—@1)4@-) 55.22 (3), 146.82, 252.11
(7), 253.07 (3) (¢) and 938 7@ (2) (a), any Sublﬁilt of a county department of human
services acting under this seci;mn may ex&hange confidential information about a

client, without the informed consent of the client, with any other subunit of the same

county department of human serv”‘ S, with a resource center, care management

. . . . . ff % . N .
organization or family care district, ox with any person providing services to the
4 Y

,ig &

4 % .
client under a purchase of servicés contr&gt with the county department of human
services or with a resource center care maﬁaagement organization or family care

district, if necessary to enable an employee or semce provider to perform his or her
&

duties, or to enable the gounty department of }ﬁlman services to coordinate the

delivery of services to the client.

%
%
§

NoTE: SEC’PIONS 4 to 7 change a cross—referenc% to provisions relating to
confidentiality of ; treatment and service records for persons who are protected under
chapter 55. These provisions are renumbered in this bill. 2

%
%

>“—4830/P126"‘ SECTION 26. 46.27 (1) (e) of the statu%%s is amended to read:

46.27 (1) (e) “Voluntary” means according to an individual’s free

choice, if competent or by choice of -a- his or her guard1an f the individual is

ad;ud:[cated incompetent.

?‘—4829/1’1 8* SECTION 8. 46.27 (6r) (b) 2. of the statutes is an \ended to read:

f‘

46 27 (6r) (b) 2. The person has ehronie serious and persistent n‘fental illness,

jﬁs defined under s. 51.01 (3g) (14t), affecting mental health to the extent that
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SECTION 8

1ong—tern}% \or repeated hospitalization is likely unless the person receives /)rong—term

\

community support services.

/
y

f

N OTE Deletes a reference to the term “chronic mental illness” Wthh;IS eliminated
in this bill, ané replaces it with the updated term “serious and persmtent mentai illness”.

*—4829/P1. 9*SECTION 9. 46.275 (4) (b) 1. of the statutes, a”s amended to read:
46.275 (4) (b) 1. Consent for participation is given elthezf{y the person’s parent,
guardian or legal custodaan if the person is under ageg}fé or by the person or the
person’s guardian, if the parson is age 18 or over, exc?i)t that this subdivision does
not limit the authority of tlge circuit court to enger change, revise or extend a
dispositional order under subc"h VI of ch. 48 o?subch VI of ch. 938 or to order a

protective placement or Drotectr%e services ux}éer s. 55:06 55.12.

NotE: Amends language in mvedical assw{ance waiver program language to reflect
the bill’s clarification that protective, semceﬁi as well as protective placement, may be
court ordered. 4

*~4829/P1.10* SECTION 10. 46 259 (2) of the statutes, as affected by 2005
Wisconsin Act .... (Assembly Bill 2%@ is @mended to read:

46.279 (2) PLACEMENTS AND;«ADMISSIO&S TO INTERMEDIATE FACILITIES. Except as

provided in sub. (5), no per:s(;n may protectlvely place or continue protective

placement of an 1nd1v1duaﬁ Wlth a developrrf@ntal disability in an intermediate

;e

facility and no 1nterme§1ate facility may admat or continue service for such an

%\

individual unless, before the protective placemefat continued placement following
%

review under s. 55—06»(—1@9 55.18, or admission an@; after having considered a plan
developed undea' sub (4), a court under s. 55»0649}{&9—9%@1@){&}2— 55.12 or 55.18 (1)

(ar) finds }hat protective placement in the 1ntermed1ate facility is the most

mtegrat@é/ setting that is appropriate to the needs of the%mchwdual or that the county
i

/
of n7’idence of the individual would not reasoné:%bly be able to provide

comimunity-based care in accordance with the plan Wiﬂi@in the limits of available
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state and federa\l\funds and county funds required to be appropm@ied to match state

funds, taking mté\ account information presented by all ﬁffected parties. An

“intermediate facility\to which an individual who has %velopmental disability

under s. 46.278 of the county

applies for admission shall, within 5 days after receivi { the application, notify the
county department that is art1c:1pat1ng in the prograng

of residence of the 1nd1v1dual“§vho is seeking adm}é’smn concerning the application.

;‘

*~4829/P1.11% SECTION \1 46.279 (3) ,ﬁ(f the statutes, as affected by 2005
Wisconsin Act .... (Assembly Bill 296) is amgnded to read:

46.279 (3) PLACEMENTS AND z%DMIS ONS TO NURSING FACILITIES. Except as

\
provided in sub. (5), if the departmeﬁ%t,or an entity determines from a screening
under s. 49.45 (6¢) (b) that an individl;él %gequires active treatment for developmental

@
%

disability, no individual may be grotectwely placed in a nursing facility or have
protective placement in a nursn}é facility coﬁtmued following review under s. 55.06
(10) 55.18, and no nursing ?yﬁlty may admlt%r continue service for the individual,

unless the department ory entity that conduct% the screening determines that the
7 %

/ \

individual’s need for czli/fe cannot fully be met in‘%an intermediate facility or under a

plan under sub. (4) /gr that the county of res1dé%nce of the individual would not

reasonably be ablé to provide commumty—based c%re in accordance with the plan
f %

within the hm/lx/s of available state and federal fundS%gnd county funds required to
%

be appropri{a'éd to match state funds. \

%
&

{
/NoTE: SECTIONS 10 and 11 change a cross—-reference%go orders for protective
pl7!ment the provisions of which are renumbered in this bill. %

*248

29/P1.12* SECTION 12. 46.279 (4) (¢) of the statwj:es is amended to read:
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46.279 (4) (¢) Within 120 days after a proposal is made under s. 5%%@994{9
55.12 (6) to place provide protective placement to the individual in a?/{n/termediate

\
facility or a nursing faci}{ty. /

Note: Changes a c}gss—qeference to the annual review of proteétive placements,
the provisions of which are a‘enumbered in this bill.

*-4829/P1.13* SECTION \1\3 46.279 (4) (d) of the stat/ﬁfi:es is amended to read:
46.279 (4) (d) Within 120 (é\ys after receiving ertté/ notice under s. 55.06-(10)
ta)2-55.18 (1) (ar) of the protectlv \{)lacement of the individual in a nursing facility

or an intermediate facility. %
\ /

Norte: Changes a cross—reference tc%%the annual review of protective placement, the

provisions of which are renumbered in thfé bill.

*_4829/P1.14* SECTION 14. 46.279 (

1) (e) of the statutes is amended to read:

\
46.279 (4) (e) Within 90 days after' %extensmn of a temporary protective

placement order by the court under /s 5&0&@111—)—@9—) 55.135 (5).

Note: Changes a cross— ference to tem%orary protective placement, the
provisions of which are renumbered in this bill.

*_4899/P1.15* SECTION ,1/5 46.279 (5) of the\ 'statutes is amended to read:

46.279 (5) EXCEPTION/S/ Subsections (2) and (3% do not apply to an emergency

protective placement u é;r s. 55:06-(11)(a) 55. 135 ozr to a temporary protective
placement under s. M 55.135 (5) or 55%055 (5).
/

NoTE: @hanges cross—references to emergency and . temporary protective
placements, the provisions of which are renumbered under this é}ll

-4828/P1 6* SECTION 6. 46.283 (4) (h) of the statutes is amended to read:

46.283 (4) (h) Provide access to services under s. 46.90 é@d ch. 55 to a person
i
who is’ eligible for the services, through cooperation ‘with the county

eldelj#édult-at—-risk agency or the adult-at-risk agency er—agen%es that previde

/
provides the services. \\g

/ *~4829/P1.16* SECTION 16. 46.283 (7) (b) of the statutes is amended to read:
\

%
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SECTION 16

/
46.283 (7) (b) NO\Y;thstanding ss. 48.78 (2) (a), 49.45 g;i), 49.83, 51.30, 51.45
/

(14) (a), 55:06-(17)(e) 55. % (3), 146.82, 252.11 (7), 253.07;{’%) (c) and 938.78 (2) (a),

!

a resource center acting un&ﬁe\r this section may exchange confidential information
about a client, as defined in s. 1?06 287 (1), without the }ﬁformed consent of the client,

under s. 46.21 (2m) (c), 46.215 (lm) 46.22 (1) (dm) AG 23 (3) (e), 46.284 (7), 46.2895
f
(10), 51.42 (3) (e) or 51.437 (4r) (b) 1mthe county gf the resource center, if necessary

to enable the resource center to perfor‘m its dg%les or to coordinate the delivery of
/

services to the client. “a& /
*-4829/P1.17* SECTION 17. 46.284 (7’) (b) of the statutes is amended to read:

46.284 (7) (b) Notwithstanding ss. 48 78%(2) (a), 49.45 (4), 49.83, 51.30, 51.45

(14) (a), 55:06-(1)(e) 55.22 (3), 146.8%//52 11 (7g 253.07 (3) (c) and 938.78 (2) (a),

‘a,
%
a care management organization /f’ acting unde‘:; this section may exchange

confidential information about a /éhent as deﬁned in s. 46.287 (1), without the
informed consent of the client, g‘éder s. 46.21 (2m) (c¢), %6 215 (1m), 46.22 (1) (dm),

46.23 (3) (e), 46.283 (7), 46. 289&4(10) 51.42 (3) (e) or 51. 437 (4r) (b) in the county of
the care management orgaﬁlzamon if necessary to enablé the care management

organization to perform 1/t/s duties or to coordinate the dehvery of services to the

/ \
client.

%

NoTe: SecTioNs 16 and 17 change cross—references to recorc% in protective

placement and 7\fices proceedings, the provisions of which are renumbéted in this bill.
%

*—-4828/P]ﬁ* SECTION 7. 46.286 (1) (intro.) of the statutes is amended to read:
46.286 /Q{) ELIGIBILITY. (intro.) A person is eligible for, but n@t necessarily
entitled to;;/ the family care benefit if the person is at least 18 years OE age has a

phys1c7l/;hsablht;y, as defined in s. 15.197 (4) (a) 2., a developmental dlS\Eblhty, as
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defined in s. &1.01 (5) (a), or infirmities-of aging degenerative brain dﬁgrder. as
, p
defined in s. 55\.})‘11 63) (1v); and meets all of the following criteria: f,f
A /
*-4829/P1.18% SECTION 18. 46.286 (1) (intro.) of the statt;}és is amended to
\

%

%

% r
k rd

read: \ )

46.286 (1) ELIGISEITY (intro.) A person is eligible t:é;", but not necessarily
entitled to, the family ca?' benefit if the person is at leagi 18 years of age; has a
physical disability, as define(i ins. 15.197 (4) (a) 2., a glevelopmental disability, as
defined in s. 51.01 (5) (a), or ijﬁﬁmﬁt}e&eﬁagmg d.égeneratlve brain disorder, as

defined in s. 55.01 3) (1v); and m ets all of the foﬂowmg criteria:

*-4828/P1.8* SECTION 8. 46. 2@6 (3) (a) (ihtro ) of the statutes is amended to

\ ;
read: Y /
% f”f

,

46.286 (3) (a) (intro.) Subject to pars. (c) and (d), a person is entitled to and may
ya

receive the family care benefit tﬁi{'oué‘{x enrollment in a care management
N

organization if he or she is at least /{8 years oﬁ\z\ige has a physical disability, as defined
in s. 15.197 (4) (a) 2., a devel(?!pmental d1sabﬂ§ty, as defined in s. 51.01 (5) (a), or

infirmities-of aging degenerg{we brain dlsordeﬁi as defined in s. 55.01 3) (1v), is

financially eligible, fulﬁllsfany applicable cost—shamng requirements and meets any

of the following cntema‘ %%%
‘%

*-4829/P1. 19*"SECTION 19. 46.286 (3) (a) (intro. )‘i)f the statutes is amended to

ef

read: }/‘ %

46.286 (3) (a) (intro.) Subject to pars. (¢) and (d), a pefson is entitled to and may

receive the family care benefit through enrollment 1n a care management

orgamzatlon if he or she is at least 18 years of age, has a physmaé disability, as defined

1n/s 15.197 (4) (a) 2., a developmental disability, as defined m, s. 51.01 (5) (a), or
/ infirmities-of aging degenerative brain disorder, as defined in s. %55 01 3 (Av), is

%
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*-4828/P1.9% SECTION 9. 46.286 (3) (a) 3. of the statutes is amvend o to read:

46.286 (3) (a) 3. Is functionally eligible at the intermediate level and is

P;e e . - ~'—Q

(75

13
14
15
16
17
18
19
20
21
22
23
24
25

«NKWPI .20*SECTION 20. 46.286 (3) (a) 3. of the statutes is amended to read e

46. 285\@3) (a) 3 Is functionally ehglble at the intermediate level and is

determined by én agency under s. 46.90 (2) or speeified by a countv Jafotectlve

services agency, as &eﬁned in s. 55.01 (1t), to be in need of protectwe«éemces under

8-55:05 or protective plé(;ement under s. 55:06 ch. 55.

*~4829/P1.21* SECTION 21. 46.2895 (10) of the statutes is amended to read:
46.2895 (10) EXCHANGE OFENFORMATION Notwit tildmg sub. (9) and ss. 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51. 45(14) (a), 5&&4;:;@% 55.22 (3), 146.82, 252.11
(7), 253.07 (3) (c) and 938.78 (2) (a), a f&n;)y care district acting under this section
may exchange confidential 1nf0mnat10}f abaut a client, as defined in s. 46.287 (1),
without the informed consent of the’{hent under 3 46.21 (2m) (c), 46.215 (1m), 46.22

(1) (dm), 46.23 (3) (e), 46. 28%(7) 46.284 (7), 51. 42 (3) (e) or 51.437 (4r) (b) in the

jurisdiction of the famlly cire district, if necessary to eiiable the family care district

y "@

to perform its duties og;*to coordinate the delivery of servﬁ’es to the client.

*~4828/P1. 19}? SECTION 10. 46.90 (1) (a) of the statu@\es is repealed and

% .
recreated to re /d N\
/ . N

R
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\ : 4

“ 2. Emotional abuse.

AN /

3.\ Sexual abuse.

4. ﬁeatment without consent. ;

/

5. Unréasonable confinement or restraint. /

/
—4828/P1i 11* SECTION 11. 46.90 (1) (aj) of the statutes is createdto read:

46.90 (1) (aﬁ “Bodily harm” means physical pain or injury, 1Hness or any

%

impairment of physmal condition.

35
’a
&

*-4828/P1.12* SE(‘S:[‘ION 12. 46.90 (1) (an) of the statutes ]ﬁ created to read:
46.90 (1) (an) “Caregwer means a person who has assuzned responsibility for
all or a portion of an 1nd1v1daals care voluntarily, by con%ract or by agreement,
including a person acting or cla;mmg to act as a legal guardlan
*~4828/P1.13* SECTION 13. 46 90 (1) (b) of the statutes is repealed.
*-~4828/P1.14* SECTION 14. 46. 90 (1) (br) of the statutes is created to read:
46.90 (1) (br) “Elder adult at risk” means any person age 60 or older who has
experienced, is currently experiencing, or is @t‘ I‘lSk of experiencing abuse, neglect,

self-neglect, or financial exploitation. /

;;’

*-4828/P1.15* SECTION 15. 46. 90 fl) (bt) of the statutes is created to read:
46.90 (1) (bt) “Elder—adult-at—flsk agency” mea;ns the agency designated by
the county board of supervisors un,dgr sub. (2) to receive, xespond to, and investigate
reports of abuse, neglect, self—;f{aglect and financial explmtatlon under sub. (4).
“*-4828/P1.16% SECTIQSI 16. 46.90 (1) (c) of the statutes is repealed.
*-4829/P1.22* SE(}TION 22. 46.90 (1) (c) of the statutes 1s amended to read:
46.90 (1) (¢) “EIder person” means a person who is age 60 or older or who is
subject to the&nﬁ?mat}es—eﬁ&gmg degenerative brain disorder.
—4828?1 17* SECTION 17. 46.90 (1) (cm) of the statutes is created to read:
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SECTION 17

46.9?)\(}2\(0111) “Emotional abuse” means language or behavior that serves no

e

/
legitimate purpose. s and is intended to be intimidating, humiliating, th eatemgé{,

frightening, oroﬁg\rvvlse JQ\arass111,gf, and thatf doe§ or reasonably coul 1nt1m1dgate

N
humiliate, threaten ‘ﬁ'lghten or othervyrée haras§ .the individual/to Whom the

e e % £ f
Y %, / /
conduct or language is dlr ed. VAN N j /

“‘% 7

L
\§829/P1 .23* SECTION ;%g% 90 (1) (d)“’&(\he statuﬁ@s 1sji{enumb%red 46.90

(1) (bg) and amended to read: \X

meaning provid

NOTE: S 2 ONS 18, ¥9, 22 and 23 delete the term “giﬁnmmes of agmg’ and re@place
it with the moréup-to-date term “degenerative brain d§§order AN

SECTION 19. 46.90 (L»)/e) of the st;.':xtuteég is repealed. AN

"% *-—4828/[’1 20? SEC (ON 20. 46.90 (1) f‘&d) of the statﬁj tes is created to read: é:

1. ébtmnfng an 1nd1v1dal’s money or propert}}fby decelvmg or enticing the
individual, ngy forcing, compe 1ng, or caercmg th,ﬁ 1nd1v1dua1 to give, sell at less

JAN )
than fair ma‘%két value, or in other ays convey ngney or property against his or her

will Wltho,ﬁt his 02 her informed con@int j %

/ \;@
2. ﬁheﬁ as prohibited in s. 943.20. /

5

/
3!‘ The substarf‘glal failure or neglecf of a fiscal agen‘i to fulfill his or her

%

respg/nmblhtles. /

/ \
/ 4. Unauthorized uéxof an 1nd1v5§ial’s personal 1dent1fyﬁ:1g information or

‘é

documents, as prohibited in\s. 943. 2015;
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SECTION 20

1 5. Unauthorized use of an entity’s identifying information or documents, as

2 prohibited%n s. 943.203. f

3 6. For}gry, as prohibited in s. 943.38.

‘g} r

4 7. Fmancr%l transaction card crimes, as prc)hlblted in s. 943.41.

5 *-4828/P1. %‘i* SECTION 21. 46.90 (1) (eg) of the statutes is created to read:
6 46.90 (1) (eg) “Flscal agent” includes any of the followma‘

s SEeTion) Fe M L He A0 (1 ;{tf Yy anuadi & ml ’w%‘f %Léﬁagfsﬁmw

‘M }’%@ ‘! —. 1. A guardian of the estate appomted under S. 886703, M\\ g‘\ S ul
; - {’% é\“’)*«“ oA F A, 46,90 (1) (eg) 2. %io A LS 1D iﬁs{:&ﬁ by
{;8@3; //12 A conservator appomted under s. 886‘3}\/) - 0 Al 34 } }

9 7/ 3. An agent under a ﬁnanmal power og%attorney under s. 243 03\7‘%f P i~ él\j
10 q'(‘ D 4. A representative paygfa under 20 ,CFR 416.635. (Q{» - U
11 5. A conservatorship undgi; the U S department of veterans affairs. R; I} s 1 N

{ 3
12 *—4828/P1.22* SECTION 22. cL& 90 (1) (er) of the statutes is created to read: 7
f' @
13 46.90 (1) (er) “Investlgatlve ;agency’ means a law enforcement or a city, town,
14 village, county, or state goverafinental ﬁgency or unit with functions relating to
15 protecting health, welfare, S; ety, or prope,rty, including an agency concerned with
16 animal protection, public }{ealth building che enforcement, consumer protection,
17 or insurance or ﬁnanmeﬁ institution regulatm&
18 *-4828/P1.23* éECTION 23. 46.90 (1) (f) 2Qf the statutes is repealed and
19 recreated to read: /
20 46.90 (1) (® “Neglect” means the failure of a caregjver as evidenced by an act,
21 omission, or ﬁourse of conduct, to endeavor to secure ov 3 mamtam adequate care,
f’

22 services, or supervision for an individual, including foc&g}, clothing, shelter, or
23 physical/or mental health care, and creating significant msk or danger to the
24 indipiﬂ/ual’s physical or mental health. “Neglect” does not mclude a decision that is
25 méfde to not seek medical care for an individual, if that decision is cénsistent with the
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SECTION 23

individual’s prev;gously executed declaration or do-not— resusc1tafe order under ch.

154, a power of attol;ney for health care under ch. 155, or as oth i'Wlse authorized by

law.
*-4828/P1.24* SEC'EION 24. 46.90 (1) (fg) of the statntes is created to read:

46.90 (1) (fg) “Physmal abuse” means the mtentl(mal or reckless infliction of

bodily harm. V
*-4828/P1.25%* SECTION 25. 46.90 (1) (g) of the statutes is amended to read:

46.90 (1) (g) “Self—neglect” means a 31gn1ﬁcant danger to an elder-person’s

individual’s physical or mental health because the elder—person individual is

responsible for his or her own care but fails to-previde obtain adequate care,

including food, shelter, clothing, or me or dental care.
*~4828/P1.26* SECTION 26. 46. 9@ (1) {gd) of the statutes is created to read:
46.90 (1) (gd) “Sexual abuse” means a vmlatlon of s. 940.225 (1), (2), (3), or (3m).
*-4828/P1.27* SECTION 27 ﬂG 90 (1) (gf) éf the statutes is created to read:

46.90 (1) (gf) “State govex;}:«imental agency” has the meaning given for “agency”

in s. 16.417 (1) (a). g
*-4828/P1.28% SECT}éN 28. 46.90 (1) (gr) of the* gtatutes is created to read:

46.90 (1) (gr) “Staﬁe official” means any law enfoﬁ:ement officer employed by

the state or an empl(ﬁze of one of the following:

1. The department of health and family services.
/

2. The de?%frtment of justice.

4
3. The d’épartment of regulation and licensing.

4. T?e board on aging and long—term care. W
5. A state governmental agency other than those specified in subds 1. to 4. with

funct}fons relating to protecting health and safety.
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SECTION 29

-4828/P§\29* SECTION 29. 46.90 (1) (h) of the statutes 's created to read:

46.90 (1) (h) “Treatment without consent” means /the administration of

medication to an md1v1dual who has not provided ormed consent, or the

performance of psychosurgery, electroconvulsive therapy, or experimental research

on an individual who ha@ not provided informed con;sent with the knowledge that
\

no lawful authority exists fér the administration a%r performance

%

*-4828/P1.30% SECTION“3O 46.90 (1) (3) oﬁ the statutes is created to read:
46.90 (1) ) “Unreasonable conﬁnement; or restraint” includes the intentional

and unreasonable confinement ci?f an 1n@,§v1dual in a locked room, involuntary

separation of an individual from his or'her living area, use on an individual of

physical restraining devices, or the pr@nsion of unnecessary or excessive medication

/ %

to an individual, but does not mclude th&use of these methods or devices in entities

%

regulated by the department if thé methods or devices are employed in conformance
with state and federal standarés governing ca)nﬁnement and restraint.
*-4828/P1.31%* SECTION’“’ 31 46.90 (2) of t‘i%e statutes is amended to read:
46.90 (2) Counry &,DER~ADULT~A®RIS A@ENGY DESIGNATION. Each county

board shall designate aﬁ agency in the county as %;:he eounty elder—adult—at-risk

%

%

agency for the purpos,és of this section. Y

%

*~4828/P1. 32!;ji SECTION 32. 46.90 (3) (title) of the %tatutes is amended to read:

46.90 (3) (t;;%le) Counry ELDER-ADULT-AT-RISK AGEN&X DUTIES.
g‘ \;
*~4828/P1.33* SECTION 33. 46.90 (3) (a), (b) and (c) of ﬁ}%}e statutes are amended

7
to read: f

%
%

46. 95 (3) (a) Each eounty elder—adult—at-risk agency shali develop a policy for

notlfy?{g other investigative agencies, including law enforcégnent officials in
app{opnate cases, and shall establish an elder abuse reporting sy§iem to carry out
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SECTION 33

the purposes ofi‘tlys section. Each eounty elder—adult—at—risk agency shall enter into

a memorandum o understanding regarding the operation of thé,e”’jsystem with the

&

county department &hder s. 46.215 or 46.22 and with any priv: 1te or public agency,

including a county depa}tment under s. 51.42 or 51.437, Wrthm the county that is

5

participating in the eldér abuse reporting system.vf The memorandum of

understanding shall, at a mlmmum identify the agenmgs that are responsible for the
investigation of reports of abuSe material-abuse ﬁganmal exploitation, neglect, or

self-neglect of elder adults at rlsk and for the prgfmsmn of specific direct services.

5

(b) Each eounty elder—adult—%at-rlsk agency shall receive reports of abuse,

material-abuse financial explmtatmn meglec;t/f or self-neglect of elder persons adults

at risk. g

%&/

(c) Each eounty elder—adult—at—ngk%agency shall publicize the existence of an
elder abuse reporting system in the cﬁunty and shall provide a publicized telephone
number which that can be used ?{v persons “WlShmg to report suspected cases of

abuse, material-abuse financial gxplmtatlon neglect or self-neglect of elder adults

7

/
can be used to make reports/after the elder—adult—at-risk agency’s regular business

hours. /
/ i

*-4828/P1.34* S}?CTION 34. 46.90 (4) (a) 1. of the Si:atutes is renumbered 46.90

(4) (ar) and amendeef to read: %

46.90 (4) (a:t?/ Any person, including an attorney or a ggrson working under the
supervision of af’h attorney, may report to the county agene;%ﬁfe—any—state«eﬁﬁe}al—
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SECTION 34

he or she behé\es that abuse, material abuse-or financial exnlmtatlon neglect, or

self-neglect of an. elder adult at risk has occurred if the person is aware of facts or
circumstances that Would lead a reasonable person to behgve or suspect that abuse,

eglect of an elder adult at

risk has occurred. The %erson shall indicate the facts and circumstances of the

situation as part of the report

*-4828/P1.35* SECTION 35 46.90 (4) (a) 2/ of the statutes is repealed.

*-4828/P1.36* SECTION 36 46 90 (4) (ab) of the statutes is created to read:

46.90 (4) (ab) The following p@;‘sons hall file reports as specified in par. (ad):

1. An employee of any entity tha fis licensed, certified, or approved by or

registered with the department.

3. A health care provider, as defﬁned z;n s. 155.01 (7).

4. A social worker, professw*hal counse%or or marriage and family therapist

;; %

certified under ch. 457. f

%
5
I

*~4828/P1.37* SECTIO?‘ 37. 46.90 (4) (ad) o @;he statutes is created to read:

46.90 (4) (ad) Excep}(as provided in par. (ae), a person specified in par. (ab) who

has seen an elder adultj{,ét risk in the course of the perstan s professional duties shall

%
‘%

file a report with theéounty department, the elder——adult&-at—rlsk agency, a state or
local law enforcemént agency, the department, or the boarcf ‘on aging and long-term
care if the elderi,édult at risk has requested the person to make the report, or if the
person has reﬂgonable cause to believe that any of the followmg situations exist:

1. Thé }elder adult at risk is at imminent risk of serious b@dxly harm, death,

sexual a}ésault or significant property loss and is unable to make an informed

Judgmént about whether to report the risk.
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SEcCTION 37

2. An elder ‘a\dult at risk other than the subject of the report is at msk of serious

bodily harm, death xsexual assault, or significant property loss/inflicted by a

suspected perpetrator. ° !

*-4828/P1.38* SECTI&N 38. 46.90 (4) (ae) of the statutes is created to read:
46.90 (4) (ae) A person spemﬁed in par. (ab) to whom anf of the following applies

is not required to file a report as prowded in par. (ad):

1. If the person believes thai ﬁhng a report wo d not be in the best interest
of the elder adult at risk. If the pergon ) beheves@ the person shall document the
reasons for this belief in the case ﬁle that the pe;rson maintains on the elder adult

at risk.

2. If a health care provider provide§ reatment by spiritual means through

prayer for healing in lieu of medical car accordance with his or her religious

tradition and his or her commumcatmns Wlth patients are required by his or her

;‘* %

religious denomination to be held cchﬁdentlal %

*-4828/P1.39* SECTION 39. 456 90 (4) (b) 1. b af the statutes is amended to read:

46.90 4) (b) 1. b. No person may dlscharge or otherwise retaliate or
discriminate against any pe;fsea individual on WhOS% behalf another person has
reported in good faith unde’r this subsection.

/
*~4828/P1.40* SECTION 40. 46.90 (4) (b) 1. c. of the statutes is renumbered

46.90 (9) (d) and ame; ded to read:

46.90 (9 (d) Any person who violates th%s-s&belmsma sub (4) (b) 1. may be

fined not more than $1,000 $10,000 or imprisoned for not more than 6 months or

both. /

*-—48;8//P1.41* SECTION 41. 46.90 (4) (b) 1. cm. of the statutes created to read:
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SECTION 41

46.90 (4) (b) , cm. Any discharge of a person or act of retaliation or
discrimination that is taken against a person who makes a report under this

subsection, within 120 days after the report is made, esﬁabhshes a rebuttable

presumption that the dlscharge or act is made in resp{ nse to the report. This

presumption may be rebutted b a preponderance of ev, dence that the discharge or

act was not made in response to the report
*~4828/P1.42* SECTION 42. 46. 9{) (4) (b) 2. c. Q’f the statutes is amended to read:

46.90 (4) (b) 2. c. Any person not ejescnbed in subd. 2. b. who is retaliated or

discriminated against in violation of suba%, 1/a. or b. may commence an action in

kY
%

circuit court for damages incurred as a rest of the violation.
*~4828/P1.43* SECTION 43. 46.90 (4) (c)@f the statutes is amended to read:
46.90 (4) (c) No person may be helfi c1v111y 01; cnmmally liable or be found guilty

of unprofessional conduct for reportmg in good f;uth under this subsection and

‘ within the scope of his or her auth(mtv or for filing a genort with an agency not listed

in par. (ad) (intro.) or (ar) if the Dgrson had a good faith Eehef that the report was filed

%

correctly with one of the hsted agencies. %

*~4828/P1.44* SECTIQN 44. 46.90 (4) (d) of the statutes 1s amended to read:
46.90(4) (d) Ifare rt under par. {a) (ad) or (ar) is maée to a state official, the

state official shall refer the report to the appropriate lder—adult-at-risk

in violation of 45 USC 3058¢ (d).

—4828/}’1 45™ SECTION 45. 46.90 (4) (e) of the statutes is creaﬁed to read:

46. 90;(4) (e) Any person making a report under this subsection is @resumed to

5
k2

/
have reyérted in good faith.



