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SECTION 91

*—482@%;51.91* SECTION 91. 51.62 (1) (ag) of the statutes is repealed and

recreated to rekaad
51.62 (1) (ag} “Abuse” has the meaning given in s. 46 90 (1) (a).
*-4828/P1. 922‘ SECTION 92. 51.62 (1) (ar) of the statutes is created to read:
51.62 (1) (ar) “F%nanc;lal exploitation” has the meamng given in s. 46.90 (1) (ed).
*~-4828/P1.93* SECTION 93. 51.62 (1) (br) ¢ kof the statutes is repealed and

recreated to read:

51.62 (1) (br) “Neglec‘t” has the meamng glven in s. 46.90 (1) (.
*~4828/P1.94* SECTION @4 51.62 (3) (aj 2m of the statutes is amended to read:
51.62 (3) (a) 2m. Have 1mmed1ate access to any person individual with mental

illness or developmental dlsabﬂlty regardless of age, who has requested services or

on whose behalf services have beéé requested from the protection and advocacy
agency or concerning whom the prétectmn and advocacy agency has reasonable

cause to believe that abuse, negLect, ﬁ@gnmal exploitation, or a violation of rights of

%

the individual has occurred

%}

*-4829/P1.63* SECTION 63. 51.67 (natro ) of the statutes is amended to read:
51.67 Alternate pz;ocedure, protective services. (intro.) If, after a hearing
under s. 51.13 (4) or 51320 the court finds that commltment under this chapter is not

warranted and that the subject individual is a ﬁt subject for guardianship and

protective placement or services, the court may, %athout further notice, appoint a

temporary gua dlan for the subject individual and order temporary protective

placement or services under ch. 55 for a period not tG exceed 30 days. Temporary

acement for an individual in a center for the developmentally disabled

is sub;ect tos. 51.06 (3). Any interested party may then ﬁle a petition for permanent

gua}dlanshlp or protective placement or services, 1nclud1ng medication, under ch.
%
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SECTION 63

55. If the 1n<fi¥1dual is in a treatment facility, the 1nd1v1dual may remain in the

facility during tﬁe period of temporary protective place ent if no other appropriate

facility is avallabla The court may order psychotrop medication as a temporary
protective service un&er this section if it finds that there is probable cause to believe

the individual is not cempetent to refuse psychotroplc medication and that the

medication ordered will ha‘ve therapeutic value and will not unreasonably impair the

ability of the individual t@ prepare for /and participate in subsequent legal

proceedings. An individual is not compeient to refuse psychotropic medication if,

because of e¢hronie serious and pek:sxstg nt mental illness, and after the advantages

and disadvantages of and alternatives to accepting the particular psychotropic

medication have been explained te he nd1v1dual one of the following is true:
*~4829/P1.64* SECTION 64 51 67 (2) of the statutes is amended to read:
51.67 (2) The 1nd1v;dual is substanmally incapable of applying an
understanding of the advantages dlsadvanﬁgges and alternatives to his or her

ehronie serious and pers1s“tent mental illness in Oa'der to make an informed choice as
to whether to accept orfrefuse psychotropic medlcég;lon
NoOTE: SECTK)NS 63 and 64 revise the term “chromc iglental illness” to “serious and
persistent menta} lllness A

%
S,

*-4830/P1fi()0* SECTION 100. Chapter 54 of the s?%é:utes is created to read:

CHAPTER 54

; GUARDIANSHIPS AND CONSERVATORSHIPS
/ SUBCHAPTER I

DEFINITIONS

e
o
7

/54.01 Definitions. In subchs I to VI:
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1) “Acti\;‘i\ties of daily living” means activities relating to the performance of

self care, work, and leisure activities, including dressing, eatmg, grooming, mobility,

and object mampulatlon

3 “Conservato { means a person who is appointed by a court at an individual’s

‘individual.

request under s. 54.76 (2) to manage the estate of the
(4) “Court’ means" the circuit court or Judge assigned to exercise probate

jurisdiction or the assignee ef the judge under 1\‘7 57.68 (4m) or 851.73 (1) (g) who is

assigned relevant authority.

(5) “Decedent” means th'e%ﬁ deceas d individual whose estate is subject to

administration.

(6) “Degenerative brain disorder” means the loss or dysfunction of an

individual’s brain cells to the exten, thb t he or she is substantially impaired in his

or her ability to provide adequateiy for hrg or her own care or custody or to manage

adequately his or her propert ﬁnanmal f‘falrs

(7) “Depository accoumﬁ has the meanmg given in s. 815.18 (2) (e).

(9) “Durable power f attorney” has the n%eamng given in s. 243.07 (1) (a). _

9g) “Foreign co? rt” means a court of a forelgn state having competent

jurisdiction of a forelgn ward.
(91) “Foreignﬁ,éuardian” means a guardian appo' ted by a foreign court for a
foreign ward. |
(9k) “Foréign guardianship” means a guardianship issued by a foreign court.

(9m) “Foreign state” means a state other than this state ;

(9p) “Foreign ward” means an individual who has been foun 1 by a foreign court

to be in(ibmpetent or a spendthrift and who is subject to a guar

relage’d order in a foreign state.
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a1 “Gugrdian of the estate” means a guardian appointe comply with the

duties specified 1 1n»s 54.19 and to exercise any of the powe specified in s. 54.20.

12) “Guardlan of the person” means a guardian appe’inted to comply with the

duties specified in s. 54 QS (1) and to exercise any of thegpowers specified in s. 54.25

(2).

(13) “Heir” means any person including the ,Surwvmg spouse, who is entitled

under the statutes of 1ntestate succession to an/ 1nterest in property of a decedent.

g #
% :x

The state is an heir of the decedem and a person interested under s. 45.37 (10) and
(11) when the decedent was a member of the Wisconsin Veterans Home at King or

at the facilities operated by the depart}gleﬁt of veterans affairs under s. 45.385 at the

time of the decedent’s death.

(14) “Impairment” means a dfwelopmental disability, serious and persistent

?

mental illness, degenerative bram dlsorder ér other like incapacities.

>

(15) “Incapacity” means ’g;he inability of ar;%mdlwdual effectively to receive and

%
evaluate information or to make or commumca‘@ge a decision with respect to the
exercise of a right or powesr

%
%
%
\§
1

(16) “Ind1v1dual ‘ound incompetent” means an individual who has been

adjudicated by a couﬁ, as meeting the requirements of s 54 10 (3).
an “Interested person” means any of the followmg
(a) For purposes of a petition for guardianship, any of the following:

1. The proposed ward, if he or she has attained 14 years@ age.

2. The spouse or adult child of the proposed ward, or the pa’”’ nt of a proposed

ward Who 1S a minor.
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SECTION 100

3. For a proposed ward who has no spouse, child, or parent, an heir, as defined

in s. 8561.09, of thé‘a%proposed ward that may be reasona@}ij ascertained with due

diligence.
4. Any 1nd1v1dua% who is nominated as guar,dlan any individual who is

appointed to act as guardian or fiduciary for the p’roposed ward by a court of any
state, any trustee for a tI‘I;SL established by or for the proposed ward, any person
appointed as agent under a p;wer of attorney fbr health care, as defined in s. 155.01
(4), or any person appointed as ﬁ%gent und%rga durable power of attorney under ch.
;f“f

243.

g”
,é‘

5. If the proposed ward is a mmoﬁt‘, the individual who has exercised principal
responsibility for the care and custoﬂyzof the proposed ward during the period of 60

consecutive days immediately beﬁre tha filing of the petition.

%
6. If the proposed ward ys a minor apd has no living parent, any individual

nominated to act as ﬁdumar;)gfor the minor 1mg will or other written instrument that
was executed by a parent ;j’f the minor. Y
%

3“ %@%

7. If the proposed yvard is receiving moneys%gald or if moneys are payable, by
the federal department of veterans affairs, a%gepresentatlve of the federal
department of vetez%ns affairs, or, if the proposed Waf*d is receiving moneys paid, or
if moneys are payable by the state department of veter&gls affairs, a representative
of the state department of veterans affairs. %

8. If th "‘;proposed ward is receiving long—term support s%z'vmes or similar public
benefits, the county department of human services or social sem%:es that is providing

f
the sex;;ﬂces or benefits.
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SECTION 100

9. The corporatlon counsel of the county in which the petltlon is ‘filed and, if the

petition is filed in a egunty other than the county of the proposed Ward’s residence,

the corporation counsei of the county of the proposed ward’s rf:mdence

10. Any other persan required by the court.

(b) For purposes of proceedmgs subsequent to an ofder for guardianship, any

3*

of the following:

&

1. The guardian.

g;

2. The spouse or adult chllé of the ward or the parent of a minor ward.
3. The county of venue, through the countYs corporation counsel, if the county

has an interest. %

F

4. Any person appointed as agent%m(}ér a durable power of attorney under ch.

243, unless the agency is revoked or ter inated by a court.

5. Any other individual that the court ialay require, including any fiduciary that

# %

the court may designate. g %

(18) “Least restrictive” meaﬁs that Wthh places the least possible restriction
on personal liberty and the exerelse of rights and tﬁat promotes the greatest possible

integration of an 1nd1v1duaL mto his or her comnaumty that is consistent with

“%Q

meeting his or her essentlaﬁ reqmrements for health, safety, habilitation, treatment,
and recovery and protectmg him or her from abuse, expi()atatlon and neglect.

(19) “Meet the essentlal requirements for physical health or safety” means
perform those actwﬁs necessary to provide the health care xf@od shelter, clothes,

personal hygnen&, and other care without which serious physmal myury or illness will

f

likely occur. f

%
%
%

(21) f}I(’Iortgage” means any agreement or arrangement in th%%h property is

%
%
%

used as sécurity.
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SEcCTION 100

23) “Persoﬁal representative” means any individual to Whom letters to

administer a decedei&' _t’s estate have been granted by the court. /r by the probate
registrar under ch. 866 but does not include a special admlmstrator

(24) “Physician” ha% the meaning given in s. 448.01 (5) —

(25) “Property” mearas any interest, legal or equltable in real or personal
property, without dlstlnctlon as to kind, including money, rights of a beneficiary

under a contractual arrangemergt chose in action, and anything else that may be the

subject of ownership.

(26) “Proposed ward” means a minor, an mdwldual alleged to be incompetent,
or an alleged spendthrift, for Whom a\ petltmn for guardianship is filed.

(27) “Psychologist” means a hcens;a psychologlst as defined in s. 455.01 (4).

(28) “Psychotropic medication” éns a prescription drug, as defined in s.

450.01 (20), that is used to treat or manage%@ psychlatrlc symptom or challenging

behavior. f a

(29) “Sale” includes an optlon or agréement to transfer whether the

%;

consideration is cash or credit. , it includes exchange garﬁtmn and settlement of title

»f

%
disputes. The intent of thls Subsection is to extend and not to limit the meaning of

“sale.”

(30) “Serious and}persmtent mental illness” meanis a mental illness that is
severe in degree and’ per51stent in duration, that causes a substantlally diminished
level of functlomg*g in the primary aspects of daily living and an znablhty to cope with
the ordmary ffemands of life, that may lead to an inability t‘@ maintain stable
adjustment’and independent functioning without long—term treatm’ent and support

and that'may be of lifelong duration. “Serious and persistent mental 111%ess includes

sch/i;ﬂphrenia as well as a wide spectrum of psychotic and other severg}g‘ disabling
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SEcTION 100

psychiatric ‘dlagnostlc categories, but does not include degeneratlve brain disorder
“%
or a primary d;agno&s of a developmental disability or of alcihol or drug dependence.
A\

(32) “Standby conservator” means an individual des;tgnated by the court under

s. 54.76 (2) Whose appomtment as conservator becomes ffective immediately upon

the death, re31gna;cxon or court’s removal of the mltLaHy appointed conservator, or

if the initially appci;nted conservator is temporanly or permanently unable,
unavailable, or unw111mg to fulfill his or her dut”és

(33) “Standby gua;'dlan means an mdlvldual designated by the court under

s. 54.52 (2) whose appomtm@nt as guardlan becomes effective immediately upon the

death, resignation, or court’s removal of the initially appointed guardian, or if the

initially appointed guardian is f*zgmporarlly or permanently unable, unavailable, or

unwilling to fulfill his or her dutlk’

(34) “Successor conservator” 1 eans an individual appointed under s. 54.76 (9).
(35) “Successor guardian” mean’s an individual appointed under s. 54.54. —
(836) “Surviving spouse” means an individual who was married to the decedent

at the time of the decedent’q;éeath. “Survf%%gng spouse” does not include any of the

following:

(a) An individual;‘%ho obtains or consen%% to a final decree or judgment of

divorce from the decédent or an annulment of fheir marriage, if the decree or

judgment is not rgcogmzed as valid in this state unless the 2 subsequently

participated in a marriage ceremony purporting t() marry each other or they
f‘ %

subsequently held themselves out as husband and wife.

,{

(b) A?’mdlwdual who, following an invalid decree or inﬁdgment of divorce or

annulmerﬁ obtained by the decedent, participates in a marriage cgremony with a 3rd
;

1nd1v1(}t1al

,g
MM
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(c) An mdﬁrldual who was party to a valid proceedmg ‘ncluded by an order

purporting to termanate all property rights based on the mamage with the decedent.

(38) “Will” 1nch:1des a codicil and any document mcarporated by reference in a

testamentary documeé under s. 853.32 (1) or (2). “Will” does not include a copy,

unless the copy has been proven as a will under s &56 17, but “will” does include a

properly executed duphcate original.

SUBCHAPTER II

APPO%N TMENT OF GUARDIAN
54.10 Appointment of guardlan €1) A court may appoint a guardian of the

person or a guardian of the estate, '@r bcrth for an individual if the court determines

that the individual is a minor.

araian of the estate for an individual if the court

e

(2) (a) A court may appoint a

finds by clear and convincing evxdence that the individual is aged at least 18 years

and is a spendthrift. 5 |

(b) In appointing a guar;han of the estaée under this subsection or determining
what powers are appreprlate for the guardian of the estate to exercise under s. 54.18
or 54.20, the court shall cons1der all of the followii%g

1. The report of the guardian ad litem, as requa ed in s. 54.40 (4).

2. The medi '51 or psychological report provided.under s. 54.36 (1) and any

additional medical, psychological, or other evaluation or ered by the court under s.

3. Whether other reliable resources are available to provmie for the individual’s
personal needs or property management, and whether appomtme t of a guardian of
the estate is the least restrictive means to provide for the 1nd1v1éual s need for a

su /stltute decision maker.
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4. The preferences desires, and values of the individual with reg;erd to personal

needs or property management

property and financiz affalrs
6. Whether the tnd1v1duals situation places him or her at risk of abuse,
exploitation, neglect, or Vzolatlon of rights.

7. The extent of the &emands placed on the i in vidual by his or her personal

needs and by the nature an extent of his or her pzjeperty and financial affairs.

8. Any mental disability, @cohohsm or other drug dependence of the individual
and the prognosis of the mental ehsablhty, ali:ohohsm or other drug dependence.

9. Whether the effect on the 1nd1v1eluals evaluative capacity is likely to be

effect may be ameliorated by appropriate

temporary or long term, and wheth
treatment.
10. Other relevant evidence
(c) Before appomtmg a ;guardian ”@f the estate under this subsection or

determining what powers axy appropriate for he guardian of the estate to exercise

under s. 54.18 or 54.2: the court shall ‘determine if additional medical,

*'aerdlan of the estate to exercise only those,powers under ss. 54.18 and

authorize the
54.20 that are necessary to provide for the individual’s pe %ronal needs and property

management and to exercise the powers in a manner tha . is appropriate to the

y"

1nd1v£;fual and that constitutes the least restrictive form of i %ervention.
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3) (a) &court may appoint a guardian of the person or a’ guardian of the estate,

or both, for an ‘\d1v1dua1 based on a finding that the indiv ual 1s incompetent only

if the court finds biy clear and convincing evidence tha all of the following are true:

months.

1. The 1nd1v1daal is aged at least 17 years an

2. For purposes of appointment of a guardlan of the person, because of an

impairment, the 1nd1v1<§g1al is unable effectively to receive and evaluate information

?,*

n extent that the individual is unable

or to make or communica%g decisions to suc

to meet the essential requi%‘@ments for his or her physical health and safety.
%

3. For purposes of apé"?intmen ‘of a guardian of the estate, because of an

impairment, the individual is é‘z}abl effectively to receive and evaluate information
or to make or communicate decisions related to management of his or her property

or financial affairs, to the extenf %at any of the following applies:

a. The individual has yopert that will be dissipated in whole or in part.

b. The individual i unable to pr@v1de for his or her support.

c. The 1nd1v1dual l*S unable to prev&nt financial exploitation.

4. The 1nd1v1dual’s need for assmtanee in decision making or communication

is unable to be r»et effectively and less ré;gtmctrvely through appropriate and

reasonably available training, education, supﬁ@rt services, health care, assistive

devices, or otﬂ r means that the individual will aecept

(b) Uxﬂess the proposed ward is unable to commumcate decisions effectively in
%,,

any way, the determination under par. (a) may nogy be based on mere old age,

eccentﬁéity, poor judgment, or physical disability.

(c) In appointing a guardian under this subsection, zzeclaﬁng incompetence to

e}fércise a right under s. 54.25 (2) (¢), or determining what%gowers are appropriate
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for the guardla’n to exercise under s. 54.18, 54.20, or 54.25 (2) (d) the court shall

consider all of the foﬂowmg

1. The reporﬁ‘ of the guardian ad litem, as requlrefi in s. 54.40 (4).

2. The medma} or psychological report prov1ded under s. 54.36 (1) and any
additional medical, psy@chologlcal or other evaluat;ion ordered by the court under s.
54.40 (4) (e) or offered b)% a party and recelved by the court.

3. Whether the prc}%)osed ward has g’ngaged in any advance planning for
financial and health care de%;lslon makmg ffhat would avoid guardianship, including
by executing a durable power of attorneﬁénder ch. 243, a power of attorney for health

care, as defined in s. 155.01 (10)? a trust or a jointly held account.

4. Whether other reliable resources are available to provide for the individual’s
personal needs or property management and whether appointment of a guardian is

the least restrictive means to prOVId% for the individual’s need for a substitute

MM’&

decision maker.

%

5. The preferences ées1res and value%ﬁof the individual with regard to personal
needs or property mamagement %

6. The nature’ and extent of the 1nd1v1dli%a1 s care and treatment needs and

property and ﬁna $c1a1 affairs.

7. Whether the individual’s situation placesyhlm or her at risk of abuse,

explmtatmn neglect or violation of rights. %

8. Whether the individual can adequately undefgtand and appreciate the

nature aﬁd consequences of his or her impairment.

%
%,
%

9 The individual’s management of the activities of daﬂ% living.

%
'%e

%
2
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10. The }gldlwduals understanding and appre(:latlox “of the nature and

s

consequences of any inability he or she may have with regard to personal needs or

property manageme‘nt

11. The extent o% the demands placed on the individual by his or her personal

needs and by the natu;% and extent of his or her property and financial affairs.

12. Any physical ﬂmess of the individu and the prognosis of the individual.

13. Any mental dlﬁablllty, alcohohﬁ

/

individual and the prognosf% of the mental disability, alcoholism, or other drug

, or other drug dependence of the

dependence. Y

14. Any medication Wlth»w}snch the individual is being treated and the
medication’s effect on the 1nd1v1d al s behavior, cognition, and judgment.
15. Whether the effect oa the 1nd1v1dual’s evaluative capacity is likely to be

temporary or long term, and Whether f*;;le effect may be ameliorated by appropriate

treatment. Z

Z

16. Other relevantfevidence

(d) Before agi)omtmg a guardlata under this subsection, declaring

incompetence to exe;‘mse a right under s. 54. 25 (2) (c), or determining what powers

are appropriate for the guardian to exercise unde; s 54.18, 54.20, or 54.25 (2) (d), the

court shall determlne if additional medical, psy(fhologlcal social, vocational, or
educational valuatlon is necessary for the court te make an informed decision

respectmg the individual’s competency to exercise legal rights and may obtain

asmstance in the manner provided in s. 55.06 (8) whether oé ot protective placement

is macle.
(e) In appointing a guardian under this subsection, the

t}}éfguardian to exercise only those powers under ss. 54.18, 542‘&), and 54.25 (2) (d)

ourt shall authorize
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that are necessgxy to provide for the individual’s personal neeefs and property
% y
management and te exercise the powers in a manner that is éappropnate to the

individual and that cohstltutes the least restrictive form of in ervention.

‘&

(4) If the court appemts both a guardian of the perse%n and a guardian of the
estate for an individual other than an individual found t(fbe a spendthrift, the court
may appoint separate persons ;to be guardian of the pei'son and of the estate, or may

appoint one person to act as botla

‘é;

(6) The court may appoint Canguardlans of the person or coguardians of the

estate, subject to any conditions that‘ the cour, imposes.
54.12 (1) (e) Make payment to the agent under a durable power of attorney of

the ward.

(f) Make payment to the trustee 05 any trust created for the benefit of the ward.
SUBCHAPTER 11
NOMINATION OF GT%,ARDIAN

%
\%

POWERS AN D DUTIES; LIMITATION S

%
54.15 (1m) POTENTIAL CONFLICTS OF INTEREST,

%

(2) AGENT UNDER DURABLE POWER OF ATTORNEY. % The court shall appoint as

guardian of the estate aj agent under a proposed ward’s‘'durable power of attorney,

unless the court ﬁnds ”that the appointment of an agent is mot in the best interests
of the proposed Warﬂ @

(3) AGENT UNDER APOWER OF ATTORNEY FOR HEALTH CARE. The court shall appoint
as guardian of :fhe person the agent under a proposed ward’s pow'er of attorney for
health care, anless the court finds that the appointment of the agent xi{s not in the best
interests @‘f the proposed ward. %

Y
%

(/ PERSON NOMINATED BY PROPOSED WARD. g

%
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8 STATEl\fENT OF ACTS BY PROPOSED GUARDIAN. (a) At 1é§st 96 hours before the

% ,;

hearing under s. 54 44, the proposed guardian shall submlt to the court a sworn and

notarized statemenc as to whether any of the followmg is true:

1. The proposed guardlan is currently charged Wlth or has been convicted of a

crime, as defined in s. 9%9.12.
2. The proposed guat;dlan has filed for or'received protection under the federal

bankruptcy laws.

3. Any license, certlﬁcateg permlt or' reglstratlon of the proposed guardian that

is required under chs. 440 to 48@ or by he laws of another state for the practice of

a profession or occupation has bee“}; isuspended or revoked.

4. The proposed guardian i is; iws;ed under s. 146.40 (4g) (a) 2.
(b) If par. (a) 1., 2., 3., or 4 apphes to the proposed guardian, he or she shall

include in the sworn and notarlzed statément a description of the c1rcumstances
Y

vent under par (a) 1,2, 3., or4.

surrounding the applicabl

54.18 General dutl;:s and powers of guardlan, limitations; immunity.
(1) A ward retains all hlS or her rights that are not assigned to the guardian or
otherwise limited by statute A guardian acting on Eehalf of a ward may exercise only
those powers that the guardian is authorized to exefz:lse by statute or court order.
A guardian may {)e granted only those powers necessa;'y to provide for the personal
needs or property management of the ward in a manner that is appropriate to the
ward and that constitutes the least restrictive form of mterventlon

2) A guardlan shall do all of the following: '4

(a} Exermse the degree of care, diligence, and good faith When acting on behalf

of a \yard that an ordinarily prudent person exercises in his or her ‘own affairs.



i ¢V B AV

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2005 — 2006 Legislature - 144 - LRB-4831{P1

SEcTION 100

(b) Advocate, for the ward’s best interests, including, if the wa;r‘d is protectively
placed under ch. 55 @nd if applicable, advocating for the ward s apphcable rights

under ss. 50.09 and 5I 61

(c) Exhibit the utmfa§t degree of trustworthiness, loyah;y, and fidelity in relation

to the ward. «%

(d) Notify the court of éegly change of address of the guardlan or ward.

(3) No guardian may do %ny of the following: /

(b) Lend funds of the ward t@ another mdlvad:ﬂal or to an entity, unless the court

%

first approves the terms, rate of 1nterest and any requirement for security.
2

54.19 Duties of guardian of i;he estate. Subject to s. 54.18 (1) and except

as specifically limited in the order of appo" ’ﬁtment the guardian of the estate shall,

following any applicable procedures of s. 54.22, do all of the following in order to
provide a ward with the greatest am nt%‘gf independence and self-determination

with respect to property manage{;{ént in%%ight of the ward’s functional level,
understanding, and appreciation of his or her %ggnctional limitations and the ward’s

personal wishes and preferengég with regard ta managing the activities of daily

%

“%

(2) Retain, expend, dlstnbute sell, or invest the%gvard’s property, rents, income,
benefits, and proceeds aﬂd account for all of them, subject to chs. 786 and 881.
(3) Determine, 1f the ward has executed a will, the%zﬂl location, determine

%

the appropriate persons to be notified in the event of the W%ard’s death, and, if the

death occurs, notify those persons.
“) Use the ward’s income and property to maintain and suj@;;ort the ward and

any dependents of the ward. \Y

%

(5};Prepare and file an annual account as specified in s. 54.62."
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(6) At the ge;rmmatlon of the guardianship, dehver:fthe ward’s assets to the

persons entitled to them

1,

(8) File, with the%"a"egister of deeds of any counf;f in which the ward possesses

é

real property of which the guardlan has actual knowledge a sworn and notarized
statement that specifies the %egal descmptmn offthe property, the date that the ward
is determined to be an mcempetent and the name address, and telephone number
of the ward’s guardian and any surety on the guardian’s bond.

(9) For a ward who receives ggverumental benefits for which a representative

payee is appropriate, if no represent ve payee is appointed, apply to be appointed

the ward’s representative payee, or é’ils ,e that a representative payee is appointed.

(10) Perform any other duty requlred by the court order.
54.20 Powers of guardlan of the estate. (1) (a) The ward’s understanding

of the harm that he or she i is/ hkely to suffer ¢ as the result of his or her inability to
manage property and ﬁnanmal affairs.

%

(b) The ward’s pergmnal preferences and desf%es with regard to managing his

J
7

or her activities of daﬂy living.
(c) The least reétrlctlve form of intervention for the ward.
(2) POWERS RE{QUIRING COURT APPROVAL. The guardlaﬁ of the estate may do any

of the followmg Wlth respect to the ward’s income and assets only with the court’s

prior written a?;)proval following any petition and upon any no%lce and hearing that

.?

the court rqunres.
/

(a) Mﬁke gifts, under the terms, including the frequency, améunt and donees

%

spec1ﬁedff)y the court in approval of a petition under s. 54.21.

%
A
%

(c) Establish a trust as specified under 42 USC 1396p (d) (4) and tr%a;sfer assets

into }/(e trust.
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(d) Purchase %sn annuity or insurance contract and »‘éxercise rights to elect

options or change beneﬁmarles under insurance and annuity policies and to

surrender the policies for thelr cash value.

(e) Ascertain, estabh%h, and exercise any rights available to the ward under a

retirement plan or account. ’
(f) Exercise any elective rights that accruef:) the ward as the result of the death
of the ward’s spouse or parent.
(g) Release or disclaim, und(;; rs. 854. lg any interest of the ward that is received

by will, intestate succession, nontestamentary transfer at death, or other transfer.

(i) Provide support for an indivi ual whom the ward is not legally obligated to
support.
() Convey or release a contmgent or: xpectation interest in property, including
a marital property right and any right of rvivorship that is incidental to a joint
tenancy or survivorship marﬁzal property.

(3) POWERS THAT DO 1\}()1‘ REQUIRE COURT ARPROVAL The guardian of the estate

may do any of the follow gg on behalf of the Ward ‘without first receiving the court’s

approval:

(a) Provide supiSort from the ward’s income and%‘agssets for an individual whom

e
ot i

the ward is legal

(b) Enter /into a contract, other than a contract umder sub. (2) or that is

otherwise prohibited under this chapter.
(c) E)géfcise options of the ward to purchase securities o
(d) ,,iiuthoﬁze access to or release of the ward’s confidentia

(gf)ﬁ/ Apply for public and private benefits.
J
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(k) Take any“other action, except an action speciﬁefunder sub. (2), that is
X P

reasonable or appropiziate to the duties of the guardian of the estate.

54.21 Petition to transfer ward’s assets to other. (1) In this section:

(a) “Disabled” has tfae meaning given in s. 4%468 (1) (a) 1.

(b) “Other 1nd1v1dual’ means any of the foHovvmg

4. The ward’s disabled child, 1f ﬁny
5. Any of the ward’s sthngs Who Eas an ownership interest in property that

is co—owned with the ward.

6. Any of the ward’s chlldren who prov%;es care for the ward as specified in 42

USC 1396p (c) (2) (A) iv.
(c) “Will, trust, or (}ther instrument” 1ncludas a revocable or irrevocable trust,
a durable power of attorney, or a marital property égreement

2) A guardlan or other individual who seekg an order authorizing and

ian of the estate to transfer any of a‘*lwards income or assets to

%Q

directing the gua;
or for the beneﬁ‘t of any person shall submit to the court a pemtmn that specifies all

of the followmg

(a) Whether a proceeding by anyone seeking this authori y,,Wlth respect to the
ward’s mcome and assets was previously commenced and, if so, a éescnptlon of the

nature of the proceeding and the disposition made of it.

(b) The amount and nature of the ward’s financial obhgatlons; mcludmg

n;oneys currently and prospectively required to provide for the ward’s malrfé;enance
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support, and Wel};being and to provide for others dependent upon the ward for
support, regardless of whether the ward is legally obligated to provide the support.

If the petitioner has access to a copy of a court order o written agreement that

specifies support obhg ions of the ward, the petitioner. hall attach the copy to the

petition.
(¢) The income and é%ssets of the ward that,;fzs the subject of the petition, the

proposed disposition of the p perty, and the r 'asons for the disposition.

(d) The wishes, if ascertagmable of the ard

(

(e) As specified in sub. (3), Whether he ward has previously executed a will or

similar instrument.

(f) A description of any signifi¢ant gifts or patterns of gifts that the ward has
made.
(g) The current and likely future eﬁ%ect of the proposed transfer of assets on the

ward’s eligibility for public bgileﬁts, inclucﬁglg medical assistance or a benefit under

s. 46.27.

(h) Whether the guardlan of the person and the guardian of the estate, if not
the petitioner, agree Wlth or object to the transfer

(1) The names, post—oﬁice addresses, and relatlonshlps to the ward of all of the

following:

“é

1. Any p presumptNe adult heirs of the ward Who can be ascertained with

reasonable chhgence

2. If the ward has previously executed a will, trust, orzother instrument, the

nameclf,for described beneficiaries, if known, under the most receﬁ@g&will, trust, or other

A

instﬁﬁiment executed by the ward.

#
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@) (a) Ifa vx}grd has previously executed a will, trust, or other instrument for

nontestamentary tf%nsfer and the petitioner is able, with re able diligence, to

obtain a copy, the pet ioner shall provide the copy to the/court, together with a

statement that speciﬁeg %Il of the following:
1. The manner in Wiﬁch the copy was secured.
2. The manner in Whl@h the terms of the will; trust, or other instrument for
nontestamentary transfer beéame known to the petitioner for nontestamentary

transfer. §

3. The basis for the pet1t1oner s behef that the copy is of the ward’s most recently

executed will, trust, or other mstrun%gnt

(b) If the petitioner is unable to ob%am a copy of the most recently executed will

or other dispositive estate planning document or is unable to determine if the ward

has previously executed a will or ‘ther dlsgmsmve estate planning document, the

petitioner shall provide a statem nt to the co%@rt that specifies the efforts that were
made by the petitioner to obtain a copy or ascex'zgilm the information.

(c) If a copy of the ost recently execute&%wﬂl or other dispositive estate
planning document is noff%therwise available, the é%;jrt may order the person who
has the original will oérw other dispositive estate planiamg document to provide a

photocopy to the court for in camera examination. Tﬁe court may provide the

photocopy to the partles to the proceeding unless the courei finds that doing so is

contrary to the ) 'ard s best interests. 1
(d) The petltloner and the court shall keep confidential the mformatmn in a will
or other dlsposmve estate planning document, or a copy of tl‘}@ will or other

d1sp031t1ve estate planning document, under this subsection, and m@y not, unless

otherwy%e authorized, disclose that information.
7
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(4) The petltloner shall serve notice upon all of the followmg, together with a

copy of the petition, stahng that the petitioner will n}x)ve the court, at a time and

place named in the notic r the order described i ll;i the petition:

(a) If not the same as the petitioner, th& guardlan of the person and the

guardian of the estate.

(b) Unless the court dispen es with ance under this subsection, the persons

specified in sub. (2) (i), if known to& \he be /.

(¢) The county corporation cou;nk el; if the county has an interest in the matter.

(5) The court shall consider all of'the following in reviewing the petition:
(a) The wishes of the ward, if fkﬁowﬁx
(b) Whether the duration of’the Ward 1mpairment is likely to be sufficiently

brief so as to justify d1smlssal of the proceedlngs in anticipation of the ward’s

recovered ability to decide Whether and to Whom, to transfer his or her assets.

(c) Whether the proposed transfer will beneﬁt the ward, the ward’s income and

assets, or members of the ward’s immediate famﬂy
(d) Whether the donees or beneficiaries under the proposed disposition are

reasonably expected ijects of the ward’s generosity and whether the proposed

ent with any ascertained wishes of th@ ward or known estate

%
%

plan or pattern of hfetlme gifts that he or she has made. %

’%

disposition is consis|

(e) Whet r the proposed disposition will produce ta& savmgs that will

significantly béneﬁt the ward, his or her dependents, or other perggns for whom the

%

ward would be concerned. %

) %
€] The factors specified in sub. (2) (a) to (i) and any statements or oﬂler evidence
under sub (3). E
(g) Any other factors that the court determines are relevant. %
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(6) The court %ay grant the petition under sub £2) and enter an order
authorizing and dlrectlgg the guardian of the estate to Eake action requested in the

petition, if the court ﬁnds and records all of the follaﬁnng

(a) That the ward ha ncapac1ty to perform the act for which approval is sought

and the incapacity is not hkely to change posmively within a reasonable period of

§, &

time. /

F
’,g

(b) That a competent 1nd1v1dua1 in thegpomtmn of the ward would likely perform

the act under the same c1rcumst&;nces 5
(¢) That, before the ward had anﬁ ;;a(:lty to perform the act for which approval
1s sought, he or she did not mamfeségéntent that is inconsistent with the act.
(7) Nothing in this section reqtizres a guardian to file a petition under this

section and a guardian is not hable or acaountable to any person for having failed to

file a petition under this sectwn g
54.25 (1) Duries. A glfardlan of the pé,%;son shall do all of the following:
(b) 1. Regular mspectmn in person, of théé ward’s condition, surroundings, and

'is
treatment. \
‘ %

F
&

2. Examination G% the ward’s patient health cgre records and treatment records

and authorization f@r redisclosure as appropriate. |
\

%
3. Attendam:e and participation in staff meetm%gs Of any facility in which the

; %
ward resides o;' is a patient, if the meeting 1ncludes%a discussion of the ward’s
g:%

treatment ar;éi care. %%

%

%
4. Inqmry into the risks and benefits of, and alternatﬁyes to, treatment for the

2

ward, partmularly if drastic or restrictive treatment is propozsed

5 Spemﬁc consultation with providers of health care afkd social services in

%
%

malging all necessary treatment decisions.
/
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1 (2) PowERS: (a) Rights and powers of a guardian of the person. A guardian of
the person has on X\;chose rights and powers that the guardigr “is specifically

authorized to exercise\fﬁ\statute, rule, or court order. Any other right or power is

retained by the ward, unless’ bhe ward has been declared incompetent to exercise the

right under par. (c) or the power been transferred to the guardian under par. (d).

S O s W

(b) Rights retained by indivils detined incompetent. An individual

7 determined incompetent retains the 1; to exercise all of the following rights,

8 without consent of the guardian: |

9 1. To have access to and cmmunicate ately with the court and with
10 governmental representat's including the righ s have input into plans for

11 support services, the ght to initiate grievances, 1nclud1nunder state and federal

12 law regarding pésident or patient rights, and the \ to participate in

13 administrative hearings and court proceedings. K&

14 ,To have access to, communicate privately with, and retain lé‘gg}\counsel.

15 Fe€s are to be paid from the i income and assets of the vszanL subject to court approval
WPO+ EDTOR » PLE ASE SeE NeEXT PAGE

16 —4828/P1 95%* SECTION 95 55 001 of the statutes is amended to read:

17 55 OOLDeclaratlon of policy. The legislature recogmzes that many citizens

18 of the state, becausa of the—mﬁ%%ﬁ&es—&ﬁ-agqng chromg; mental illness, mental
19 retardation;-other d__generat“me brain disorders, developmental disabilities, or like

20 incapacities incurred at any ag:%a“’f?e%m ne/ d fof protective services. Except as
21 provided in s. 49.45 (30m) (a), theseysemce‘s%%should to the maximum degree of
22 feasibility under programs sefrvzces and resm;rcé% that the county board of
23 supervisors is reasonably able to provide within the hm%?g; %gzzallable state and
24 federal funds and of c county funds required to be appropriated to Iza%e{; state funds,

%
25 allow the 1nd1v1dual the same rights as other citizens, and at the same time protect
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1 3. Attendance-and participation in staff meetings of any facility in which the
2 ward resides or is a pti t, 1 includes a discussion of the ward’s
3 treatment and care. |
4 and alternatives to, treatment for the
5 ward, particul s proposed
6 pecific consultation with providers of health care and social services in
7 making all necessary treatment decisions |
8 POWERS. (a) Rights and powers of a guardian of the/person. A guardian of
9 the person | only those rights and powers that thé guardian is specifically
10 authorized to 1se by statute, rule, or court orjc};?f AY Any other right or power is
11 retained by the Ward ) less the ward has been declared incompetent to exercise the
12 right under par. (c) or the p&: yer has been transferred to the guardian under par. (d).
13 (b) Rights retained by wzduals determmed incompetent. An individual
14 determined incompetent retains t / Igower to exercise all of the following rights,
15 without consent of the guardlan |
16 1. To have access to aﬁd communicate privately with fhe court and with
17 governmental representaflies including the n it to have input into plans for
18 support services, the mght to initiate grievances, including under state and federal
19 law regarding re81dent or patient rights, and the right to participate in
20 admmlstratweé"hearmgs and court proceedings. K‘\
21 2. To have access to, communicate privately with, and retain Teg‘al counsel.
22 Fees are to be paid from the income and assets of the Ward subject to court approval .
MWEEMMMWWW; To havg access to and communicate pmvaizeiy with representatives of the a
24 protection and advocacy ageficy-un der S é&«ﬁ? a;ld the board on aging and long—term
25 care. ﬁ m%%%%%

.
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4. To protest a residential placement made under s. 55.05 (5) and to be

discharged from a residential placement unless the individual is projﬁectlvely placed

\

under s)\55.06 or the elements of s. 55.06 (11) are present. §

5. To Iietltl()n for court review of guardianship, protectlve:servmes protective
placement, or\gommltment orders. ﬁ;p

6. To give \dawmhhold a consent reserved to the 1nd1v1;iual under ch. 51.

7. To exermse\%ny other rights specifically reservei%o the individual by statute
or the constitutions 3{ the state or the United Statg;s including the rights to free

/
speech, freedom of assoé‘iatlon and the free exerc;se of religious expression.

%Q“:

(¢) Declaration of mcc}mpetence to exercise 5 ertain rights. 1. The court may, as

5

part of a proceeding under s. 54 44 in which am individual is found incompetent and

a guardian is appointed, declareaj;hat the ;mdlwdual has incapacity to exercise one

or more of the following rights: :%
%, gf

a. The right to consent to marx}age.

b. The right to execute a Wﬂlﬁ \\
ﬁ N
c. The right to serve on a J}iry AN

d. The right to apply for én operator’s hcense a license issued under ch. 29, or

/
/

a credential, as defined in § 440.01 (2) (a), if the quri: finds that the individual is
incapable of understandmg the nature and risks o‘f the licensed or credentialed
activity, to the extent that engaging in the activity WOU.}‘d pose a substantial risk of
physical harm to the $1nd1v1dual or others. A failure to f }.ad that an individual is
incapable of apply;ng for a license or credential is not a ﬁndu‘}g that the individual
qualifies for the llcense or credential under applicable laws ang rules

e. The mght to consent to sterilization, if the court finds that %{16 individual is

nderstandmg the nature, risk, and benefits of stemhzatlon, after the
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nature, risk, and benefits have been presented in a form that the individual is most

/

likely to unﬂgrstand. 5

f. The rlght to consent to organ, tissue, or bone marrow donatum
2. Any ﬁndmg under subd. 1. that an individual lacks evalua*tlve capacity to

33’

exercise a right mus‘g be based on clear and convincing ev1dence.5’ In the absence of

‘ f
£

such a finding, the rlght is retained by the individual.

3. If an individual 1@ declared not competent to exer01§ a right under subd. 1.

or 4., a guardian may not exé;rmse the right or provide constgnt for exercise of the right
on behalf of the individual. If éhe court finds with respec;t toa right listed under subd.
1. a.,d., e, orf that the mdwldualls competent to ei%@rmse the right under some but

not all circumstances, the court may order that t}ae individual retains the right to

x f

exercise the right only with consent of‘{‘{he guarﬁlan of the person.
4. Regardless of whether a guardlal%gs éppomted a court may declare that an

individual is not competent to exercise th;%ght to register to vote or to vote in an

£ %

election if it finds by clear and convincing evﬁg%nce that the individual is incapable

of understanding the objective of the eléétive proc%gs. If the petition for a declaration
; \
of incompetence to vote is not ;%art of a petltlo*n for guardianship, the same

procedures shall apply as would apply for a petition fé;r guardianship.

The determination of theﬁ%ourt shall be communlcﬁted in writing by the clerk

7/ \
of court to the election ofﬁc;gal or agency charged under s. 6248 6.92, 6.925, or 6.93
with the responsibility fg; determlmng challenges to reglstraktgon and voting that

may be directed agaufst that elector. The determination may be reviewed as

provided in s. 54. 64 f‘Z) (a) and (c) and any subsequent determmatlgn of the court

3;
"%@{Q

a\h

7

shall be likewise cﬁmmumcated by the clerk of court.
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M;%«

(d) Guardian authority to exercise certain powers. 1. A court may aut;ﬁgorize a

guardian of person to exercise all or part of any of the powers Spemf;éd in subd.
2. only if it , by clear and convincing evidence, that the 1nj§av1dual lacks
evaluative capac1 to exercise the power. The court shall authomzaf the guardian of
the person to exerzg”r%g only those powers that are necessary £i provide for the
individual’s personal n%@ds safety, and rights and to exercise t};% powers in a manner
that is appropriate to th&ndlwdual and that constitutes t}i; least restrictive form
of intervention. The court m‘*@y limit the authority of the gi’fardian of the person with
respect to any power to allow t e individual to retain {%éwer to make decisions about
which the individual is able e@gtlvely to recelve /and evaluate information and
communicate decisions. When a cofﬁt appoints a gguarchan for a minor, the guardian

shall be granted care, custody, and comtrol of tﬁe person of the minor.

5
2. All of the following are powers @blgct to subd. 1.:

a. Except as provided under subd. 2ib., c., and d., and except for consent to

%

psychiatric treatment and medication *ﬁndemgh 51, and subject to any limitation

under s. 54.46 (3) (b), the power 1:0’g give 1nforfped consent, if in the ward’s best

interests, to voluntary or mvoluntﬁry medical examanatlon and treatment and to the

x

voluntary receipt by the ward %f medlcatlon 1ncludmg any appropriate psychotropic

medication that is in the xggrd’s best interest, if the ‘guardian has first made a

/
good—faith attempt to dl%USS with the ward the ward’s. voluntary receipt of the
/

&
£

psychotropic medlcatigx nd the ward does not protest. For purposes of this subd.

2. a., “protest” meang make more than one discernible negatlve response, other than

%

he offer of, recommendation for, or other meféi?ng of voluntary

mere silence, to t]
receipt of psychotropic medication. “Protest” does not mean a discernible negative

response t - proposed method of administration of the psychotropic medication. A
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guardian may consent to the involuntary administration of psychotropic met ication

' only under a court order under s. 55.14. In determining whether megﬁcatlon or

medical treatmeﬁa\t other than psychotropic medication, is in the ward sjﬁest interest,

the guardian shall ‘consider the invasiveness of the medication or tr@”atment and the
f
likely benefits and sn’{e effects of the medication or treatment. gg
/
b. Unless it can be shown by clear and convincing eviden%éf that the ward would

never have consented to kesearch participation, the powegﬁo authorize the ward’s

s
g,

participation in an accredited or certified research projegt%f the research might help
/
the ward; or if the research might not help the ward b%t might help others, and the

research involves no more than

c. The power to authorize tﬁ‘§ ward’s part;élpatlon in research that might not
help the ward but might help oth s even ff the research involves greater than

minimal risk of harm to the ward t}}E guardian can establish by clear and

% §

convincing evidence that the ward Wuld have elected to participate in such
research; and the proposed research W{as re riewed and approved by the research and
human rights committee of the msﬁtutlon ci%gductmg the research. The committee
shall have determined that t}fe research s plies with the principles of the
statement on the use of huxgan subjects for rearch adopted by the American
Association on Mental De§c1ency, and with the .gp eral regulations for research
involving human subjects‘g for federally supported profgcts

d. Unless it can béf shown by clear and convincing e@:ldence that the ward would

‘&

%
never have consentéd to any experimental treatment,

the power to consent to

experimental treafment if the court finds that the ward’s

ntal or physical status

eatening condition; the proposed experimenl treatment may be
remedy; all other reasonable traditional alter %&tives have been

presents a life—

a life saving’
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exhausted; 2 examining physicians have recommended the treatmerg; and, in the
/

court’s judgment, the proposed experimental treatment is in ﬁie ward’s best

#
&
£

interests.

j

e. The power to give informed consent to receipt by l;;’e ward of social and
f

Q

AN
supported living sekvices.
f. The power to give informed consent to release ofgﬁonﬁdential records other

than court, treatment,‘\and patient health care recgrgds and to redisclosure as
7

appropriate. 5

g. The power to make decisions related to nﬁbﬂity and travel.

{(

i. The power to choose‘providers of mgﬁlcal social, and supported living

\
services. \% ;
j- The power to make decision%gegardiﬁg educational and vocational placement
\

and support services or employment?% ;

F

k. The power to make decisigﬁg regarding initiating a petition for the

termination of marriage. / %\1%
/

L. The power to receive all ngtlces on ﬁ%half of the ward.

,%

m. The power to act in all ;proceedmgs as\ %n advocate of the ward, except the

power to enter into a contragt that binds the W%ard or the ward’s property or to
represent the ward in any legal proceedings pertammg to the property, unless the
guardian of the person 15530 the guardian of the est%i:e

n. The power apply for protective placemég;t under s. 55.06 or for
commitment under s/ 51.20 or 51.45 (13) for the ward. Q“

o. The power/to have custody of the ward, if an adult,'and the power to have
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3. In exeXcising powers and duties delegated to the guardlan séf the person
under this paragraph, the guardian of the person shall, consistent ﬁlth meeting the
individual’s essential requirements for health and safety ;aid protecting the
individual from abusgg exploitation, and neglect, do all of thgfollowmg

a. Place the least\}%ssﬂole restriction on the 1nd1v1d;g;l’s personal liberty and
exercise of constitutional z}hd statutory rights, and prgmote the greatest possible
integration of the 1nd1v1dual into his or her commu?}é

b. Make diligent efforts to identify and honor ﬁe individual’s preferences with
respect to choice of place of living, personal ﬁbex}i and mobility, choice of associates,

communication with others, pers%al privg%y, and choices related to sexual

expression and procreation. In makinéa d%t‘gision to act contrary to the individual’s

1 4

expressed wishes, the guardian shall take into account the individuals

understanding of the nature and conSeq %nces of the decision, the level of risk

involved, the value of the opportumtjg for the igldnrldual to develop decision—making

skills, and the need of the 1nd1v1du@l for w1der%§(perience
g %
c. Consider whether the ﬁvards estate is Eufﬁment to pay for the needed

\

A}

&

/ SUBCHAPTER IV %%

services.

i
gy,
&%m

/ Y
/  PROCEDURES  \
/ 5\
54.30 Jurisdiction and venue. %&%%
(3) (b) 1. An inter

ested person shall file a petition for change of venue in the

county in which ven for the guardianship currently lies. ’%%

2. The pers filing the petition under subd. 1. shall gf%% notice to the

corporation coun del of the county in which venue for the guardianship'currently lies
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and to the Yegister in probate and corporation counsel for the county tg which change

5y
5
=
m’“&%\

of venue is sought. /

3. If no objection to the change of venue is made within lggdays after the date
on which notice is ga\ven under subd. 2., the circuit court of the county in which venue
for the guard1ansh1p urrently lies may enter an order changmg venue. If objection

ade within 15 days after th date on which notice is given

to the change of venue is

under subd. 2., the circuit eourt of the county in Wanh venue for the guardianship

i
g,

currently lies shall set a date Kr a hearing Wlthln '7 days after the objection is made

and shall give notice of the hearing to the corp@ratlon counsel of that county and to

the corporation counsel and regls%@r in prosbate of the county to which change of

venue is sought.

54.34 (1) (k) Whether the prop

I

d ward is a recipient of a public benefit,

including medical assistance or a beneﬁt under s. 46.27.

;g

(L) The agent under any c%rrent va};E power of attorney for health care or

é"

durable power of attorney that fhe proposed \:}ard has executed.
\
(m) Whether the petltlcger is requesting a %gll or limited guardianship and, if
/

limited, the specific authm}%y sought by the petltmn%\;for the guardian or the specific
rights of the 1nd1v1dua£i§11at the petitioner seeks to h&ge removed or transferred.

(n) Whether th proposed ward, if married, has ch%ldren who are not children
%

of the current mal;giage g%
(p) Whethg? the petitioner is aware of any guardlanshl% or conservatorship or

§

related pendi g or ordered proceeding involving the proposed W%égd in another state

\
d, if so, the details of the guardianship, conservatioiiéship, or related
N\

or county

processings.
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3 A p%ltlon for the receipt and acceptance by this state i)f a foreign

guardianship of § foreign ward who resides in or intends to move tg‘ thls state may

include other petitions related to the foreign guardianship, su@fh as a petition to
% ;/ﬁ’

modify the terms of tﬁg foreign guardianship, and shall lnclud”e all of the following:

(a) A certified copig%of the foreign guardianship order’ that includes all of the
5 ;f

following: 7

F
1. All attachments that%gescribe the duties and P%wers of the foreign guardian.
2. All amendments or mo&;ﬁcatlons to the forgign guardianship order that were

entered after issuance of the ongﬁ;al foreign gu%fdlans}np order, including any order

/
to transfer the foreign guardlansh%% ;ﬁ

(b) The address of the foreign co%rt tb;at issued the foreign guardianship order.
5
(c) A listing of any other guardlanifup petitions for the foreign ward that are

pending or that have been filed in any J:i%gésdlctmn at any time within 24 months

%
ﬁ

before the filing of the petition undgi' this su%;sectmn and the names and addresses

;3’

of the courts in which the petltloﬁs have been Eled

(d) The petitioner’s name reszldence currefgc address, and any relationship of
\

the petitioner to the foreign ;ifard other than as f()f@lgn guardian.

%
(f) The name andj ddress of any spouse of the %?Qreign ward and any adult
children, parents, or ¢ - dult siblings of the foreign ward. Lgthe foreign ward has no

(e) The name, age, }?xmpal residence, and curre@t address of the foreign ward.

spouse, adult child, 4 arent, or adult sibling, the name and@ address of at least one

adult who is losest in degree of kinship, as specified i in' @ 990.001 (16), to the

)
5
%

!

ward, if availa «
(g) Themame and address of any person other than the fore%ign guardian who

is responsie for the care or custody of the foreign ward.



LRB-4831/P2
2005 - 2006 Legiglature —-161 - { DAK: . -ch

@ M SECTION»}MQQM o

ﬂ/«”@ 54, ’“‘Sim (“E@Léix %X&,mfw’nmvm ﬂ, fg-y},{, mm &?ﬂ W e‘vxci}

f“;

1 5 (h) The name and address of any legal counsel of the forelgn yyard including

2 fany guardian ad litem appointed by the foreign court. ;f ’

3 5 (i) The reasonfor the transfer of the foreign guardlanshxfpg

4 () A general statement of the foreign ward’s property, 1ts locatlon its estimated

5 value, and the source and amount-of any other antlclpated income or receipts.
| WSccnon - CR 5 SH . B (X) (Wile)

6 54.36 (2) A petitioner or guardian ad hitem may pemmon the court for an order

7 requiring the proposed Ward\’t( submit to an eXﬂmlI}ﬁtan by a licensed physician or

8 psychologist pursuant to s. 804, O (D). gfﬁ

9 (3) A physician or psychol 'st who exe?{{nes a proposed ward under a court
10 order requiring the examination Withoﬁi the informed consent of the proposed
11 ward, obtain access to the patient hethgééare records and treatment records of the
12 proposed ward. X
13 54.38 Notice. (1) Form AND D RY OF NOTICE. A notice shall be in writing.
14 A copy of the petition, motion, or ?{;161' req red document shall be attached to the
15 notice. Unless otherwise prov1d’ed notice ma be delivered in person, by certified
16 mail with return receipt rg(;uested or by csmnle transmission. Notice is
17 considered to be given by pz'oof of personal dehv or by proof that the notice was
18 mailed to the last—known address of the recipnt or was sent by facsimile
19 transmission to the 1 f——known facsimile transmission number of the recipient.
20 Failure of the petitioner to provide notice to all interest%d persons shall deprive the
21 court of jurisdiction unless receipt of notice is waived by, the interested person or
22 under sub. (2) (bf& | %
23 (Im) OTICE OF PETITION FOR RECEIPT AND ACCE > CE OF A FOREIGN
24 GUARDIANSHIP. (a) Notice of a petition for receipt and a:fg{,ance of a foreign
25 guardianship, unless otherwise provided, shall be delivered in pi%son by certified
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o

mail with return receipt requested, or by facsimile transmissioﬁa Notice 1is

considered to be given by proof of personal delivery or by proof that the notice was

mailed to the last—knov n address of the recipient or Was sent by facsimile
transmission to the last—knwn facsimile transmission n mber of the recipient.
Notice shall be served by the | tltloner on all of the followﬁg

1. The foreign ward. Thotlce under this subd1v1s1on shall be delivered
personally, shall be in plain langua and large tyge, and shall include all of the
following:

a. A statement that the foreign W;\;\B\has the right to a hearing on the petition

under s. 54.44 and that any request for a hearing must be made within 30 days after

the date that the petition is delivered in pe«rsap

b. A description of the procedures by which, the foreign ward may exercise his

or her right to a hearing.

c. A description of the consequ ﬁnces to the fof%ign ward of a transfer of the
foreign guardianship from the fo elgn jurisdiction to t}%s state.

2. The foreign court from Wh1ch the foreign guai"sdlanshlp is sought to be
transferred. Notice under thls subd1v1s10n shall include a nequest that the foreign
court provide all of the folloxévmg ?

a. Certification tha% the foreign court has no knowledge that the foreign

guardian has engaged i 13 any acts specified in s. 54.68 (2) (a) to (1) falled to perform
any duties of a guarduan required by the foreign jurisdiction or the fffrelgn court, or

performed any acts ;})I'Ohlblted to a guardian by the foreign jurisdiction 01% the foreign
court. / ?

4
£
4

b. Copies gf% all documents filed with the foreign court that are relevar}t, to the

j
foreign guarc}i’anship, including the initial petition for the foreign guardianship and



e w =N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2005 — 2006 Legislature ~163 - LRE-48s1T2

SECTION 100

other filed documents relevant to the appointment of the guardian; any rqﬁ%rts and

recommendations of any guardian ad litem or other individual appoi%fited by the

foreign court to ewvaluate the appropriateness of the foreign guardlanshlp, any
reports of health care‘ar mental health care practitioners that descnbe the capacity
of the foreign ward to care for himself or herself or to manage 1gus or her affairs; any
periodic status reports on ;ﬁi condition of the foreign ward and his or her assets; and
any order to transfer the fore\ign guardianship. )

3. All interested persons \Sk;:er than the foreigr;;éard, including any foreign
legal counsel appointed or retained% r the foreign Ward and any foreign guardian ad
litem appointed for the foreign War:xiomce under this subdivision shall include a
statement that informs persons recelvm‘}knotwe of the right to object to the receipt
and acceptance of the foreign guardlanshu: %gd that any request for a hearing must
be made within 30 days after the date thaggt;ile%%etition is delivered in person, mailed,
or sent by facsimile transmission. %“

(b) Any of the following shall 5epr1ve the\Egurt of jurisdiction to hear the
petition for receipt and acceptancef of the foreign gu;‘gdlanshlp

1. Failure by the petltmne;' to serve notice as spee%ﬁed in par. (a) 1., 2., or 3.

2. Failure by the forelgﬁ court to provide the certlﬁ%%?tlons and copies within
30 days after receipt of the notice specified in par. (a) 2. %r to give indication of

compliance within a reas’t/)/nable period of time. AN

%

%

2) (b) Persona]Xy or by mail at least 10 days before the tlaxe set for hearing,
to all of the follow/;hg ‘%

1. The proposed ward’s counsel, if any. %2%

2. The proposed ward’s guardian ad litem. \

y presumptive adult heirs, as specified in s. 851.09, of the propesed ward.
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4. Any 6%: interested persons, unless specifically waived by the coﬁt.

5. The agent under any durable power of attorney or power off ttorney for

/
F

health care of the ward. /

ff
6. Any person who has legal or physical custody of the pro ésed ward.
7. Any public or pﬁ‘}?x? agency, charity, or foundation frojﬁ which the proposed

ward is receiving aid or assistance. /
/g

8. The proposed guardlafor the proposed ward. ; y
9. Any other person that thourt requires. 5

fft!he proposed standby guardian,

54.40 (4) (c¢) Interview the prosed guardia??

if any, and any other person seekmg ap mtmeggy’}as guardian and report to the court

concerning the suitability of each individi al g’%tervlewed to serve as guardian and

T

concerning the report under s. 54.15 (8).

(d) 1. Review any power of attorn y}or h Ith care under ch. 155, any durable

;
7

power of attorney under ch. 243 ezy%uted by the proposed ward, and any other

advance planning for financial %ﬁd health careec1s1on making in which the

proposed ward had engaged.
2. Interview any agent jgi)pointed by the propose ard under any document
specified in subd. 1. /
3. Report to the couif{ concerning whether or not the posed ward’s advance
planning is adequate ﬁg preclude the need for guardianship.
(g) Ifthe propg/ ed ward or ward requests representation by counsel, inform the

court and the pe}itloner or the petitioner’s counsel, if any.

(h) Atte 4 all court proceedings related to the guardianship.

54.42 Rights of proposed ward or ward. (1) RIGHT TO COUNSEL. 1. The

proposed/Ward or ward requests counsel.
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ward or ward is opposed to the guardianship petition.

s. 756.06 (2) (b). The proposed ward or, *s ard, his or her attorney, or the guardian ad

litem each has the right to presel}ﬁ and ss—-examine witnesses, including any

physician or licensed psychologlsﬁ WhO repor%i to the court concerning the proposed
/ \

ward.

(3) RIGHT TO INDEPEND) EXAMINATION.

(5) RIGHT TO BE PRE AT HEARING. The proed ward or ward has the right
to be present at any h?é{ing regarding the guardianip.

(6) RiguT TO H?ﬁRING IN ACCESSIBLE LOCATION. Th roposed ward or ward has
the right to have agir hearing regarding the guardianship c nducted in a location and
manner that is %cessible to the proposed ward or ward. \

54.44 H ;ﬂng. (1) TIME OF HEARING; PROVISION OF REPOR’FE% (a) Time of hearing
for petition/ A petition for guardianship, other than a petition 3 der par. (b) or (¢)
ors. 54. (1), shall be heard within 90 days after it is filed. The rdian ad litem

and at/érney for the proposed ward shall be provided with a copy of th\é»{\ei)ort of the
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‘l days after the on is filed.

2. If a petition for receipt o acceptance Zg a foreign guardianship includes a

3. If a person receiving notice of t s petition for receipt and acceptance of the

F

foreign guardianship challenges thefffali ity of the foreign guardianship or the

authority of the foreign court to appégint the foreign guardian, the court may stay the

/

proceeding under this subsecti(;}fio afford thpportunity to the interested person

to have the foreign court hearﬁhe challenge an etermine its merits.

7

(2) STANDARD OF PRO?%. Any determinatiori‘%"by the court as to whether the
\

proposed ward a minozjjis incompetent, or a sper%%thrift shall be by clear and

convincing evidence. / \

%
%

(3) PRESENCE QF PROPOSED GUARDIAN OR PETITIONER. ?a) The proposed guardian
and any proposed Standby guardian shall be physically pre;%é%nt at the hearing unless
the court excuges the attendance of either or, for good eause shown, permits
attendance by telephone. } \

(b) e petitioner, for a petition for receipt and accep%gnce of a foreign

guardiapship, shall be physically present at the hearing specified under sub. (1) (e)
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unless the ¢ excuses the petitioner’s attendance or, for good cau;;,shown, permits

attendance by telephone. /

/
/

r-4

(4) PRESENGE OF PROPOSED WARD. (a) Adult proposed warg’f The petitioner shall

ensure that the prbposed ward attends the hearing unless ﬁle attendance is waived
\ :
by the guardian ad’ item. In determining whether t¢ waive attendance by the

proposed ward, the gu ian ad litem shall consider '/e ability of the proposed ward
to understand and mengfully participate, t@% effect of the proposed ward’s
attendance on his or herhysical or psyc};ﬁ%ogical health in relation to the
importance of the proceedingnd the prog’jsed ward’s expressed desires. If the
proposed ward is unable to att d the hggring because of residency in a nursing

7

home or other facility, physical inatces bility, or a lack of transportation and if the

advocate counsel, or other interested person so

proposed ward, guardian ad litem,
AR Y

requests, the court shall hold the hearing in a place where the proposed ward may
attend. /
/
(b) Minor proposed wa/(;l. A minor is not required to attend the hearing.
(¢) Foreign ward. T}v‘xf!e petitioner for a ILf\tion for receipt and acceptance of a
foreign guardianship sk;’éll ensure that the f'orei ward attends the hearing unless

the attendance is wa}jﬁed by the guardian ad litem. determining whether to waive

/
attendance by the /foreign ward, the guardian ad litein shall consider the ability of
7

the foreign W&I’(}j%() understand and meaningfully particate, the effect of the foreign
ward’s atten@énce on his or her physical or psychologichealth in relation to the
7

importance/of the proceeding, and the foreign ward’s express desires. If the foreign

ward is ynable to attend the hearing because of residency in a ursing home or other
facﬂi/

, physical inaccessibility, or a lack of transportation and i%the foreign ward,
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-4

guardian ad litem, advocate counsel, or other interested person so reque% the court
shall hold the h:lxg in a place where the foreign ward may attengfg

(6) PROPOSED GHARDIAN UNSUITABLE. If the court finds }Eit the proposed
guardian is unsuitable, the court shall request that a petitiorﬁfroposing a suitable
guardian be filed, shall set; date for a hearing to be held }ﬂféhin 30 days, and shall
require the guardian ad litem to investigate the suiéggi)ility of a new proposed
guardian. \%\‘gx f;

54.46 Disposition of petiti After the;{iaring under s. 54.44, the court
shall dispose of the case in one of the Winays:

(1) DisSMISSAL OF THE PETITION FOR G RDIANSHIP. (a) If the court finds any of

the following, the court shall dismiss th etition:

I
1. Contrary to the allegations of the petiti&{;, the proposed ward is not any of
y; %

the following: / ’ ,
7
a. Incompetent. f
7/
b. A spendthrift. /

g‘
4

¢. A minor. f X

/
2. Advance plam}i%ig by the ward, as specified in s.
7
guardianship unnecessary.

‘ 10 (3) (¢) 3., renders

3. The elem ;;:s of the petition are unproven.
(b) The cotirt may also consider an application by the propo ward for the
appointment/of a conservator under s. 54.76. "

(lmAISMISS& OF THE PETITION FOR RECEIPT AND ACCEPTANCE OF FOREIGN

GUARDIANSHIP. If the court finds any of the following, the court shall disss the
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court.

Vg
““m

in the best interests of the foré n ward.
(1r) RECEIPT AND ACCEPTANCEOF A FOR?;GN GUARDIANSHIP. (a) The court shall

grant a petition for receipt and accep ance @f a foreign guardianship if the court finds

all of the following:

1. That the foreign guardian i;prently in good standing with the foreign

court. 7/ \\

\
2. That the foreign guardllya”gn is not movi?i%\: has not moved the foreign ward
7

or the property of the foreign Avard from the foreign jurisdiction in order to avoid or
circumvent the prov131ons {)f the foreign guardianshi p order.
3. That the trans@éi of the foreign guardlanshlézﬁ'om the foreign jurisdiction

is in the best mteresjr;s of the foreign ward. \z{
(b) In grantm,é a petition under par. (a), the court sha?i‘sglve full faith and credit
f‘

to the pr0v181on§f§of the foreign guardianship order concerm}fg the determination of
' A

the foreign W?ﬁi{d’s incapacity. However, the court may modify%%gle provisions of the

\

foreign guardianship order with respect to all of the following: %

;
%

1. Sparety bond requirements. %%
AN
2. /The appointment of a guardian ad litem. \

/3. Periodic reporting requirements.
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4. Any other\provisions necessary to conform the foreign guardiargilip order
| e

to the requirements a this chapter and other requirements of this stg‘{;

(¢) The court ma; requlre the foreign guardian to file an mven?ry of the foreign
ward’s property at the time of the transfer from the foreign Jur;édlctlon

/
(d) If granting th petition for receipt and accigfance of the foreign

y,?(

xae

guardianship, the court shal‘}\c\jordmate with the foreign dourt the orderly transfer
/

of the foreign guardianship an L, in doing so, the court a%nay do all of the following:

3
1. Delay the effective da%e of the recelpt gnd acceptance of the foreign

guardianship.

r .
F

3. Recognize concurrent juﬁsdig‘iio over the guardianship for a reasonable
period of time to permit the for?jén couto release or terminate the foreign
guardianship and discharge the jfgreign guard n.

4. Make other arrangements that the - rt determines are necessary to

effectuate the receipt and atceptance of the foreiuardianship.

(2) APPOINTMENT QF GUARDIAN; ORDER. If the proposed ward is found to be
/ }
incompetent, a minorf or a spendthrift, the court may‘enter a determination and

order appointing a gﬁlardlan that specifies any powers of %be guardian that require

?

court approval, a§ provided in ss. 54.20 (2) and 54.25 (2), ané%may provide for any of

the following: f;f %%%
(a) guardians. If the court appoints coguardians%of the person or

coguardiija’hs of the estate under s. 54.10 (5), and unless otherwis% ordered by the
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court, each decision made by a coguardian with respectﬁte the ward must be

P

concurred in by any other coguardian, or the decision is }?ﬁid.

(c) Durable power of attorney. If the ward has giecuted a durable power of
attorney before a finding of incompetency and appoi?fment of a guardian is made for
the ward under this chapter, the durable power o}fittorney remains in effect, except

that the court may, only for ggﬁ% cause shown, }?évoke the durable power of attorney

7

or limit the authority of the agen\ﬁgnder the germs of the durable power of attorney.

Unless the court makes this revocaﬁon or limitation, the ward’s guardian may not

\ /

make decisions for the ward that may be¢’ made by the agent, unless the guardian is

the agent. /
(3) (¢) Fees if guardian is not séppointei\if a guardian is not appointed under

/
sub. (2), the petitioner is liable ;for any fees ue the guardian ad litem and the

; %
5

proposed ward’s legal counsel. f' 1

54.50 Temporary guai'dlanshlps §)) STANﬁARD If it is demonstrated to the
court that a proposed war(;/é particular situation, including the needs of the proposed
ward’s dependents, reql}ires the immediate appointment.of a temporary guardian of
the person or estate, t}{; court may appoint a temporary guardian under this section.

3) PROCEDUR;Eé FOR APPOINTMENT. All of the following Etxzcedures apply to the
appointment of afc/emporary guardian: %,%

(a) Any pe/rson may petition for the appointment of a temp&gary guardian for
an 1nd1v1dua1/, The petition shall contain the information required uéder s. 54.34 (1),
shall spec /ﬁ§ reasons for the appointment of a temporary guardian a)% the powers
requesteﬁi/ for the temporary guardian, including the power specified irj%s 51.30 (5)
(e), angl/shall include a petition for appointment of a guardian of the person gr estate

\
or sta/te why such a guardianship is not sought. %‘%

/
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(b) The court shall appoint a guardian ad litem, who shall attempt to meet with

the proposed Wa}di;)efore the hearing or as soon as is practlcabft after the hearing,
but not later than acalendar days after the hearing. The guardlan ad litem shall
%,

report to the court on t\l{g advisability of the temporary gu:ardlanshlp at the hearing

or not later than 10 calefﬁgar days after the hearing.

(c) The court shall hol a hearing on the temp&rary guardianship. The hearing
may be held no earlier than 48 "%ﬁours after the ﬁhﬁg of the petition unless good cause

is shown. At the hearing, the pe%atloner shall prov1de a report or testimony from a

physician or psychologist that mdlcz:%es thatthere is a reasonable likelihood that the

proposed ward is incompetent. The g tardian ad litem shall attend the hearing in

person or by telephone or, instead, sha 1, provide to the court a written report

concerning the proposed ward for res?‘view at %18 hearing.
/ \

(d) If the court appoints a temporary g&g;dlan and if the ward, his or her
counsel, the guardian ad litem, gr an interested paa:ty requests, the court shall order

a rehearing on the issue of fappomtment of the %@mporary guardian within 10
;
calendar days after the reqlgest If a rehearing is requeéted the temporary guardian
5
may take no action to g&pend the ward’s assets, penagng a rehearing, without

/ \
approval by the court. 5 %%
/ SUBCHAPTER V \
/ |
/  POST-APPOINTMENT MATTERS

/ \

I
54.60 (2) fCONTENTS OF INVENTORY. The inventory shall Erowde all of the
5
following infg{fmation with respect to each asset: \
/ AN
(a) How the asset is held or titled. \

(b) The name and relationship to the ward of any co—owner. %
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(c) The marital property classification of the property and, for a;ay property that

is marital propertyythe spouse who has management and control ;nghts with respect

i
&

to the property. Y /
(3) TiME FOR FILI;E\The guardian of the estate shall/ 1Ie the initial inventory

within 60 days after appointment, unless the court extsmds or reduces the time.

g

(4) Nortice oF INVENTORY. The court shall spgi’iify the persons to whom the
guardian of the estate shall provide copies of the j%ventory

(5) FEE. The guardian of the estate shall pay from the ward’s income and assets

the fee specified in s. 814.66 (1) (b) 2. the f;une the inventory or other documents
concerning the value of the income and a ets are filed.
P

(6) ApprRAISAL. The court may or}gfir t‘\?t the guardian of the estate appraise

5
V4
£

all or any part of the ward’s assets. ff \
54.62 Accounts. / \
(3) SMALL ESTATES. (a) If award’s income anc%zssets do not exceed the amount
specified in s. 867.03 (1g) (mta*o ), the guardian need@ot file an account under sub.
(1) unless otherwise ordere& to do so by the court. For thé%pmposes of this paragraph,

the value of the ward’s i nzacome and assets does not mclu&@ the ward’s income, any

g
7 %

burial trust possessed Ey the ward, or any term or other hfe“aélsurance policy that is
irrevocably ass1gned to pay for the disposition of the ward’s I:é%malns at death.

(b) If the ward’s income and assets, as calculated under par% (a) increase above
the amount spegaﬁed in s. 867.03 (1g) (intro.), the guardian shall s?%gs notify the court,
which shall dgtgermme if an annual account under sub. (1) or a ﬁnaﬁaccount under
s. 54.66 is 7qu1red. %\

(4) ANNUAL ACCOUNTS OF MARRIED WARDS. (a) For a married ward, t);% court may

waive ﬁ’iing of an annual account under sub. (1) or permit the filing of ;Eg)odiﬁed
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annual account, which shall be signed by the ward’s guardian and spoyse and shall

/

consist of all of\the following: f;

1. Total asé‘g:\ts of the ward, as determined under ch. 766, oryfﬂ anuary 1 of the
year in question. %\ jf '

2. Income in t;l name of the ward, without regard to ji 766, and the ward’s

/

joint income. gji

3. Expenses incurr%%ég on behalf of the ward, inclyffing the ward’s proportionate
share of household expen}’é%s if the ward and the yffd’s spouse reside in the same
household, without regard t%%ch 766. jg /

4. Total marital prope}%%y of the Wa%}d’gf as determined under ch. 766, on

/

December 31 of the year in ques%on. /
% 7/

(b) The court shall provide nz%%%ice 9£l};he waiver under par. (a) to any adult child

(b) Any guardian ad litexg/i)pointé%d by the court.
/

of the ward.

(7) (a) The ward.

&

(¢) Any personal repl}géentative or special administrator appointed by the
%

5

court. /j i%%

/ \
54.63 Expansio;if of order of guardianship; procedure. (1) If the

guardian or another ;flterested person submits toithe court a written statement with
; %
relevant accompaxlyéng support requesting the removal of rights from the ward and
/ A
transfer to the éuardian of powers in addition to t‘igose specified in the order of
%

/

appointment/éf' the guardian, based on an expansion %{lthe ward’s incapacity, the

\

\;%&

court shall/do all of the following:

\
AN
(a)/ Appoint a guardian ad litem for the ward. %%
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(b) Oxder that notice, including notice concerning potengal court action if
circumstances xire extraordinary, be given to all of the followrng

1. The cou%ty department of social services or humgr; services if the ward is
protectively place(}x\%or receives long—term support serv;éis as a public benefit.

. The ward. E\E‘ }g’

3. The guardlan1 gg
4. The agent under\the ward’s power of agtorney for health care under ch. 155,
if any, and the agent und;\ghe ward’s durablg power of attorney under ch. 243, if any.

5. Any other persons ‘\a%etermmed byﬁhe court.

(2) (a) If, after 10 daysiaf’cer notlg% is provided under sub. (1) (b), or earlier if
the court determines that the %rcugz%tances are extraordinary, no person submits
to the court an objection to the reé;u,;est under sub. (1), the court may amend the order
entered under s. 54.46 (2) and emt?er a determination and the amended order that
specifies any change in the p%swers E? the guardian.

(b) If, within 10 days aﬁer notlcei%s provided under sub. (1) (b), a person submits
to the court an objection 95 the request under sub. (1), the court shall hold a hearing,
unless the objector dec}ines a hearing, u:hér the procedure specified in s. 54.64 (2).

54.64 (2) REVIE% AND MODIFICATION. %2

(a) 1. Appomt a guardian ad litem. %%

2. Fixa tx;me and place for hearing. 2&

3. Demg‘nate the persons who are entitled to n%gtlce of the hearing and designate
the mann%fin which the notice shall be given. %%
(b) 1 e ward has the right to counsel for purpose s of the hearing under par. (a).
Notwithstanding any finding of incompetence for the vlf

d, the ward may retain and

contract for the payment of reasonable fees to an attorney, the selection of whom is

/
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subject to couxt approval, in connection with proceedings ig{;olving review of the
terms and conditions of the guardianship, including the }aestion of incompetence.
The court shall appoint counsel if the ward is unable t;ﬁtain counsel. If the ward
is indigent, the county of jurisdiction for the guardlaﬁshlp shall provide counsel at

the county’s expense. 5‘

(3) (b) The ward residence from fhls state to another state and a

J |
£
5

guardian is appointed in t new state of residence.

N\

(4) (b) The ward change res:tdence;fﬁ'om this state to another state and a

(e) The ward dies.

guardian is appointed in the new state gf residence.
(5) (b) Continue the guardianship, but waive requirements for a bond for the

guardian and waive or require an ag”'co%mting by the guardian.

/

54.66 Final accounts. 5

(8) DISCHARGE. After app;ﬁgving account and after the guardian has
filed proper receipts, the 741‘1: shall dis arge the guardian and release the
guardian’s bond. | ‘

54.68 Review of conduct of guardlan%% (1) CONTINUING JURISDICTION OF
COURT. The court that appointed the guardlan%% or that granted a petition for

guardian. Within a/reasonable period of time after granting a petition for receipt and

acceptance and receipt of a foreign guardianship has S;):tmmng jurisdiction over the
acceptance of a foreign guardianship under s. 54.46 (1r), the court shall review the
provisions of the guardianship and, as part of its reviewjz\%all inform the guardian

and ward of gervices that may be available to the ward.




