10
11

12

13
14
15
16
17
18
19
20
21
22

23

2005 — 2006 Legislature ~379- LRB-A831/02

SECTION 199

*-4828/P1.199* SECTION 199. 880.01 (4) of the statutes is am;%ded to read:
880.01 (4) “Incompetent” means a person adjudged by a ccmrt of record to be

substantially incapable, of managing his or her property orgtamng for himself or
herself by reason of 4 iti ing degenerative braix}féisorder, developmental

3\% /
disabilities, or other like iné%pacities. Physical disability without mental incapacity

% ;f

is not sufficient to establish in ompetence.
*~4829/P1.192* SECTION 192. 880.01 (4) of ihe statutes is amended to read
880.01 (4) “Incompetent” méans a person adjudged by a court of record to be
substantially incapable of managu?g his or/ her property or caring for himself or

herself by reason of iﬁﬁrmﬁwee&ag}ngg&generatlve brain disorder, developmental

disabilities, or other like incapacities. Piﬁysmal disability without mental incapacity

is not sufficient to establish mcompetence%

g

NorEe: Replaces the term mf nmtles of aging’ with the term “degenerative brain
disorder.” /

*-4828/P1.200* SECTION 200 880.01 (5) o%f the statutes is renumbered 880.01

(1t) and amended to read

880.01 (1t) —‘ilnﬁﬂmft}eseﬁagmgﬁ ‘Degeneratlwe brain disorder” means erganie

nnnnnn

%
%
the loss or dysfunction of brain

cells to the extem: that an individual is substantially 1mfaa1red in his or her ability

to adeqaately ;prowde adequately for his or her own care or. custody
-—482}9/1’1 193* SECcTION 193. 880.01 (5) of the statutes 18 renumbered 880.01

(1t) and ﬁmended to read:

§80.01 (1t) “Infirmities-ofaging Degenerative brain disordé%'” means organiec
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cells to the exté‘nt that an individual is substantially impaired in his or hey’ability
/
to adegquately prov' e adequately for his or her own care or custody. f;

/

NorE: Replaces the term “infirmities of aging” with the term “degener%we brain

disorder.” /

*~4830/P2.299* SECT}gN 299. 880.01 (5) of the statutes is g’epealed
,f

*~4830/P2.300* SECTIOI\%SOO 880.01 (6) of the statutes ;s repealed.

*~4830/P2.301* SECTION 391 880.01 (7) of the statut?e’gs is renumbered 54.01

% i
% /

(20) and amended to read: f
54.01 (20) “Minor” means -a—persgn an individuak%vho has not attained the age

;
% F 4

of 18 years. %% ;
&

*~4829/P1.194* SECTION 194. 880. 01%{‘7111 jf the statutes is renumbered 55.14
(1) (b) and amended to read: g;
55.14 (1) (b) “Not competent to refu;é ps}Qhotroplc medication” means that,

as a result of

developmental disabilities, degenerﬁtwe brain d1sé_‘;tfder serious and persistent

%;

mental illness, or other like ,Jf ncapacities, and a%:er the advantages and
disadvantages of and alterx}étlves to accepting the “ipartwular psychotropic

medication have been explaﬁied to an individual, one of the fgllowmg is true:
f
1. The 1nd1v1dua;f is incapable of expressing an ur;‘@ierstandmg of the

advantages and disa /évantages of accepting treatment and the alternatives to

the advantages, disadvantages and alternatives to his or her ehfemementai—}llﬁess
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SECTION 194

ether to accept or refuse

1 condition in order~tg make an informed choice as to wk

2 psychotropic medication. ™

Note: Relocates a provision in.eli. 880 that defines “not competent to refuse
psychotropic medication” to the newly—created section of ch. 55 that establishes the
procedure and requirements fora court oxx'?::zﬁﬂaquing a guardian to consent to the
involuntary administration”of psychotropic medicatio a ward. Also revises that
definition to reflect terminology changes made elsewhere in the.bill.

3

4

5

6

7

8 o,

9 disadvantages of and alnatives to accepting the partié”ﬁl@i psychotropic

10 medication have beer exlalned to an individual, one of the followmg is true:

11 1. The indiyidual is incapable of expressm§ ;;1; understanding of the

12 advantages and disad¥antages of accepting treaﬁent and the alternatives to
Y, y

13 accepting treatment.
14 2. The individual is subst ntxally incapable of applying an understanding of

15 the advantages, disadvantages an I lte ‘atlves to his or her chronie-mentalillness

16 condition in order to make an mfog;h d choice as to whether to accept or refuse
17 psychotropic medication. / \
303. 880.01(8) the statutes is renumbered 54.01

18 *-4830/P2.303* SECTT

19 (22) and amended to read/

20 54.01(22) “Othet like incapacities” means those co iditions incurred at any age

21 which that are the result of accident, organic brain _ mental or physical

22 disability, or cohtinued consumption or absorption of substances, ing and that
/

/

s
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SECTION 303

5

produce a conditior:%"whieh that substantially impairs an individuﬁ ‘from providing
for the-individual’s his or her own care or custody.

/
*~-4829/P1.195* *0122/2.11* SECTION 195. 880.01 (8;5;) of the statutes is
g

£
/

created to read:
880.01 (8m) “Psychotrop;\é\?edmatmn means a pre;cmptmn drug, as defined
in s. 450.01 (20), that is used to treat, é)r manage a psyctgatmc symptom or challenging
behavior. X g
*-4830/P2.304* SECTION 304. 8& 01®o %he statutes is renumbered 54.01

(31) and amended to read: %% /
54.01 (31) “Spendthrift” means a per%g\who because of the use of intexieants

alcohol or other drugs or because of gaﬁlbh %dleﬁess—epdeb&uehew or other

wasteful course of conduct, is unable to W manage

effectively hlS or her financial aﬂ’alrsfo r is likely to éifect the health, life, or property

of the-persen himself, herself, or ofhers so as to enda%gger the his or her support of

the-person and the persoen’s support of his or her depe%dents, if any, or expose the

public to sueh responsibility fgr his or her support. %%

*-4830/P2.305%* SECT;ON 305. 880.01 (10) of the stat}}l\tes is renumbered 54.01
\

(37) and amended to rea;f 2%%%
{V %
54.01 (37) “Ward/means -a-subjeet an individual for whom 4 guardian has been
appointed. /

*~4830/P2. 306* SECTION 306. 880.02 of the statutes is renur%%ered 54.30 (1)

and amended tfi read 2

%
54.30 (l.f) JURISDICTION IN-CIRCUIT coURT. The Except as provided m%g 54.38 (1),

it/ court shall-have has subject matter jurisdiction over all petlk%ons for

guardlaxashlp A guardianship of the estate of any persen individual, once gra%gted
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SECTION 306

shall extend to all of his the ward’s income and assets in this state and

5
of every other circuit court, except as provided in ch.

y

shall exclude the jurisdicti

petition by a foreign

786. dJurisdiction under this ‘subsection also extends to tl

guardian for the receipt and acceptance of a forei ar ansln except as provided
\ /
in s. 54.38 (1m) and, if the petition\is granted, to the gfccented guardianship.

*-4830/P2.307* SECTION 307. Es\gos of the statutes is repealed.
8 %0.04 (title) of the statutes is renumbered

*~4830/P2.308* SECTION 308.

54.12 (title) and amended to read: \ |

ent of guardian.
*~4830/P2.309* SECTION 309. 880554 (ﬁ of the statutes is renumbered 54.46

54.12 (title) Exceptions to annoinﬁ 0

£
Z

(6) and amended to read: / \
/ \

i % . .
54.46 (6) EMANCIPATION OF MAg%iED MINORS. %chept for miners a minor found

\
to be incompetent, upon marmag , a minor shall is no longer be a proper subject for

m\%

guardianship of the person agd a guardianship of the person is revoked by the

marriage of a minor ward. L§pon application, the cour  may release in whole or in

\
part the estate income a@ assets of a minor ward to %e ward upon the ward’s

marriage. Upen marriage the guardianship-of an inecompétent is subieet toreview
*~4830/P2. 3?* SECTION 310. 880.04 (2) of the statutes i \i renumbered 54.12
(1) and amended!f;o read:

54.12 (1) /SMALL ESTATES. If a minor or an individual found incémpetent, except
for his or h /jincapacity, is entitled to pess
$10,000 gess assets valued at the amount specified in s 867.03 (1g) (tro.) or less,
any court-wherein in which an action or proceeding involving sa&d—prepexf% the assets

%
%

Y




> W N

W]

14
15
16
17
18
19
20
21
22
23
24

25

2005 — 2006 Legislature - 384 - LRB-4831/P2

SECTION 310

is pehding may%, without requiring the appointment of a guardian,
order that the register i probate do one of the following: ;f

national beard;-as-defined-in-s-186.01(3m); gov rnment or invest the property in
interest—bearing obligations of the United Staté %The fee for the-elerk’s services of

5

F
the register in probate in depositing and dlsbﬁrsmg%;he funds under this paragraph

‘f;

is prescribed in s. 814.61-(12)(a) 814.66 ( f) (n). %%

(b) Payment Make payment to thg ﬂa%ua:al-guafd;% parent of the minor or to
the person having actual custody of ;”he minor. %%%

(c) Payment Make payment o the minor. %2%

(d) Payment Make payment to the person having actual Si;;legal custody of the
%

7

incompetent or to the person roviding for the ineompetent’s car%and maintenance
/ %,

of the individual found incompetent for the benefit of the _i_;fi;a;ividual found
AN

%
%
%

incompetent.
*-4830/P2.311* SECTION 311. 880.04 (2m) of the statutes is renurﬁ%ered 54.12

(2) and amended to'read: %

54.12 (2) /fNFORMAL ADMINISTRATION. If —a-minor-or an 1nd1v1duak found

incompetent, e/ xcept for his or her incapacity, a minor, or a spendthrift is entltIed to

/
possess176f personal-property assets of a value of $5;000 the amount spemﬁed in
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SECTION 311

s. 867.03 (1g) (introN or less from an estate administere(f through informal

865, the personal representatig’% may, without the

F
&‘F

appointment of a guardian,‘do any of the following: y

administration under ch.

(a) With the approval of the register in probate, t?»ke one of the actions under

specified in sub. 2) (1) (a) to ().

o,
m‘%%

(b) With the approval of the g de rdlan ad htenfof the minor or individual found

sp_eckfled in sub. 2) (1) (a) to (f) and file
proof of the action taken and of the approal of ﬁie guardian ad litem with the probate

,65.21.

*~4830/P2.312* SECTION 312. 880, 64

incompetent, take one of the actions s

registrar instead of filing a receipt under
(3) of the statutes is renumbered 54.12
(3) and amended to read: /

54.12 (3) UNIFORM GIFTS AND Tf;ééxxSFERs TO I%%INORS. If a minor, except for his or

her incapacity, is entitled to posse%élon of personaaproperty of any value, any court

wherein in which an action or g’mceedmg mvolvmg%éthe property is pending may,

without requiring the appomﬁnent of a guardian, o

/
limitations the court ma ose, to a custodian for t

court under ss. 88&61—139—850-72 54.854 to 54.898 or under a uniform gifts to minors

/

";3 er payment, subject to any

e minor designated by the

act or uniform transfer?ﬁco minors act of any other state.
*-4830/P2.313* ﬁECTION 313. 880.05 of the statutes i 1s renumbered 54.30 (2)
and amended to rea;i 2‘}
54.30 (2) VENUE. All petitions for guardianship of residenté\ff the state shall
be directed to Ze circuit court of the county of residence of the v
tianshi

physically present. A petition for guardianship of the person or %state of a

roposed ward or of the county in which the person Drc?i)osed ward is

nonresident may be directed to the circuit court of any county where in Ehmh the
\
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SECTION 313

person nonresident or property assets of the nonresident may be found or of the

county in which the petition er proposes that the proposed Wgrd resides. A petition

for receipt and acceptance of foreig

court of the county in which th oreign ward resides 0%' intends to reside.

5

*~4830/P2.314* SECTION 3151\ 880.06 (tltle) ﬁf the statutes is renumbered
54.30 (3) (title). "2 /
*-4830/P2.315* SECTION 315. 88&(\?2 (1%f the statutes is renumbered 54.30

(3) (a) and amended to read:

mail to the county’s clerk and corporation counsel. After all potentially responsible

or affected counties and Dartiesghave been given an op_portﬁnitv to be heard, the court

shall determine that venue li és in the county in which the D%%tion is filed under sub.-

2) or in another count ppropriate. Ifitis-determined the\court determines that

venue lies in another cp unty, the court shall order the entire re%;ord certified to the

proper court. A co wherein in which a subsequent petition is,filed shall, upen

being if it is satisf} -v of that an earlier filing took place in another céurt summarily

dismiss such the petltlon If any potentially responsible or affected c&untv or party

fé

objects to the tourt’s finding of venue, the court may refer the issue to the ‘department
for a determination of the county of residence under s. 51.40 (2) (2) and mav suspend
; %

%

ruling of the motion for change of venue until the determination under s. 5 .40 (2

%
%

) is final.
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SECTION 316

*-4830/P2.316% SE{JTION 316. 880.06 (2) of the statute%gis renumbered 54.30

(3) (b) (intro.) and amended to read:

54.30 (3) (b) (intro.) Cho nge of residence of ward egfgumre,lmn If a guardian

: v;iue may be transferred to the

ward’s new county of residence under the following protedure:

*-4830/P2.317* SECTIﬁ)%\I 317. 880.07 (title) of the%statutes is renumbered

N
54.34 (title) and amended ’i:o read: 2
54.34 (title) Petltlon;—fees for guardianship o%f% for receipt and
acceptance of a forelgg guardianship. %

%
%

*~4830/P2. 31;,5* SECTION 318. 880.07 (1) (intro.) of the statute%ls renumbered
\

54.34 (1) (intro. ) and amended to read: %%

54.34 (1)1’(1ntro ) Any relative;public-official or-other person; may ’petltmn for
the appom}ment of a guardian eﬂa—peysgn—sabjee%—t&-g:aardmshm;} for an

1nd1v1dua’i The petition shall state;so-far-as-may-be all of the following, 1f known

to the petitioner:
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SECTION 319

*-4830/P2.319* SECHNON 319. 880.07 (1) (a) of the statutes is renumbered

54.34 (1) (a).

*~4830/P2.320* SECTION 320. 880.07 (1) (b) of th%éitatutes is renumbered

g,
iy
\Q%

54.34 (1) (b) and amended to read:

54.34 (1) (b) The specific nature d{the proposedjmards alleged incapacity with

specification-of the incompeteney or spenchmft hﬁblts
X
*-4830/P2.321*SECTION 321. 880.07 (1) (@5 of the statutes is renumbered 54.34

X

(1) (o). / N\

/N
; %%
*-4830/P2.322* SECTION 322. 880.07 (1) (d), of the statutes is renumbered
/ N\
54.34 (1) (d) and amended to read: ; %%

?

54.34 (1) (d) Any assets of tgé proposed ward ﬁarevmusly derived from or

benefits of the proposed ward novg due and payable from sthe U.S. department of

veterans affairs. 5 ”a%
*~-4830/P2.323* SECTION 323. 880.07 (1) (e) of the stat\u\\%s 18 renumbered

§ \%
54.34 (1) (e). / \
/ \
*~4830/P2.324* SE(fi‘ION 324. 880.07 (1) (f) of the statutes is renih%nbered 54.34

(1) (. / E

£ %

/ \
*—4830/P2.32§§SECTION 325. 880.07 (1) (g) of the statutes is ren%mbered

%,

54.34 (1) (g). ; \,

%

%
—4830/P2f§26* SECTION 326. 880.07 (1) (h) of the statutes is renumbe?%d
5

54.34 (1) (h) a 4d amended to read:
1)

\xﬂ\
5
o
@
«@«A

54. 34

o - a
pPppa et 5--04—tH PbFropo

sed-ward;-and all ether-persons

believed by-the petitioner-to-be interested parties.

(h) The names and post-office addresses of t-he—spease‘aaé %

%
%
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SECTION 327

*~4830/P2.327* SEEﬁION 327. 880.07 (1) (1) of the statut‘;gé is renumbered 54.34
7/

(1) (1) and amended to read® jjf

54.34 (1) (i) The name ‘and post—office address of! the person or institution

having the, if any, that has care\ind custody of the 755posed ward or the facility, if

any, that is providing care to the proposed ward.

i
*~4830/P2.328* SECTION 328. 880.07 (1) (j) ¢f the statutes is renumbered 54.34
(1) §) and amended to read: 2
54.34 (1) (j) The interest of the pe\igitiof er, and, if a public official er-ereditor is

%

the petitioner,

act.

’%g
/ %

*-4829/P1.196* *0125/4.7* //SECTION 196, 880.07 (Im) of the statutes is

”%2
%
repealed. \
3
\
NorE: Repeals a provisipn describing the required contents of a petition alleging
that a proposed ward is incompetent to refuse psychotropi%edications to reflect that the

bill creates a new procedure/for these types of petitions in's. 55.14.

%

%
*~4830/P2.329* SECTTION 329. 880.07 (1m) of the %tatutes is repealed.
%

*~4830/P2.330* SECTION 330. 880.07 (2) of the statiltes is renumbered 54.34
(2) and amended to read: %é
Y

tition for guardianship may alse inclu%*gge an application for

%

54.34 (2) A
protective placem¢nt or protective services or both under ch. 5%

*-4829/P1/197* *0026/3.3* SECTION 197. 880.07 (2m) of th%statutes is created
to read: / %%

880.07 (2m) Whenever a petition for guardianship on%he ground of

incompete¢ncy is filed with respect to an individual who resides in a faéility licensed
/ Y

%
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SeEcTION 197

for 16 or more beds, a pe%i\tion for protective placement ofjche individual shall also
be filed. \

Norte: Requires the filing of a protective placement petltlon whenever a petition
for guardianship on the groynd of incompetency is filed with respect to a person who
resides in a facility licensed far 16 or more beds. gf

*-4830/P2.331* SECTION 3x31 880.07 (3) o ;ﬁhe statutes is repealed.

*~4830/P2.332* SECTION 332. 880.07 (4)5f the statutes is repealed.

*-4830/P2.333* SECTION 333.880.075 g:’)f the statutes is renumbered 54.44 (1)
(b) and amended to read: \ /

11 4

54.44 (1) (b) Time of hearing\for certain appointments. A petition for

guardianship of -a-persen an individ%gi % ho has been admitted to a nursing home
or a community—based residential fgiﬂit;%%under s. 50.06 shall be heard within 60
days after it is filed. If an 1nd1v1dual unde} s 50.06 (3) alleges that an individual is
making a health care decision under s. 50. 06 {5) (a) that is not in the best interests
of the incapacitated 1nd1v1du?gf or if the mcapf%tated individual verbally objects to

%.

or otherwise actively protesfs the admission, the%ietition shall be heard as soon as

possible within the 60— dag;? period. %
*-4830/P2.334% SECTION 334. 880.08 (intro. )5*’ ‘of the statutes is renumbered
%%i
54.38 (2) (intro.) and gﬁmended to read: \

)
%

54.38 (2) NOTFCE OF HEARING F@MW&EN@&AWAR}N@S SERVICE. AND

2:,

DELIVERY. (intro.) I,Tpon the filing of a petition for guardlahshlp—and—theeeuﬁrbeing

of the person or. i)f the estate, including appointment or ch@nge of a guardian, if the
court is satlsﬁed as to compliance with s. 880.07 54.34, th%court shall, except as

provided i 111 Sub (3), order the petitioner to serve notice on thez proposed ward and

%

guardlan z‘iif any, and to deliver notice to interested persons of thé, time and place of
%

%

the hea}ﬁng; as follows: \
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@) *-4830/P2.336* SECTION 336. 88&@8muhemmwmbemd 54.38
08 +hu statute s, oo apfedud by 2065 “”“*\\
(2) (a) and-amended/to read: (| \iccppaim Acte ,4&;@.; ond . {%gﬂ&iﬁ B 34 |
K\g% {L&m%%ﬂf &i éméﬁ‘a*" fg X %~ mgﬂ:isfai e A

% (M any, by personal service
g registered or certified mail at least 10 days b;foi; tile time set for hearing. If
& _proposed ward §s in cm or confinement, @ the
9 petitioner shall have notice served by registered or certified mail on the proposed
el 's
10 M@ ustodian, who shall immediately serve it on the proposed
11
12 s % ward ;bf the complete contents of the notice and €&
1{{32 motion, or other required document; certify on the notice that the process serv eror
4 custodian served and informed the proposed fae and |

-
Aty
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*~4829/P1.198* SECGTION 198. 880.08 (1) of the statutes is amef}ﬁed to read:

880.08 (1) PROPOSED WARD OR WARD. A peti/pi‘gr/;er shall have

notice served of a petition for appointment or change of a guardian upon the a
p R Bu
;f

proposed ineompetent ward or Waré and existing gua }an, if any, by personal

service at least 10 days before the tlﬂi{% set for hearing. If such the proposed

inecompetent ward or ward is in custody or c&pﬁnem nt, a petitioner shall have notice

served by registered or certified mail on the pr osedmeempeteats ward’s or ward’s
én th@ proposed ineempetent ward or

ward. The custodian shall inform the D: oposed mé@mpetent ward or ward of the

custodian, who shall immediately serve it

complete contents of the notice and, gértlfy thereon on%gt that the custodian served
ward or ward @nd returned return the

and informed the proposed i

certificate and notice to the cir¢tiit judge. The notice shall 1E{1ude the names of all

persons who are petitioning for guardianship. A copy of the petifi%on shall be attached

to the notice. The petitioner shall ensure %ﬁ%at the proposed

at ward or ward atten% the hearing-
%

aya AVIARATA
oo

*¥a DeGmneatean
A % b L

]
»
o
¥
L3

%
sumed-able-to-attend unless, after‘a personal

interview, the g ardian ad litem waives the attendance and so certifies in ivz‘ii%'iting to
%

the court thé specific reasons why the persen proposed ward or ward is uné’gle to
%

rard

2
i

attend. In determining whether to waive attendance by the proposed ward or
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SECTION 198

the guardian ad liteny shall consider the ability of the proposed ‘ward or ward to

\
If the person proposed ward or i%ard is unable to atte}{d a hearing only because of

£

residency in a nursing home or ‘ésther facility, phygical inaccessibility , or lack of

attend; if requested by the proposed izard or ward, guardian ad litem, adversary

7

counsel for the proposed ward or Ward.%)r C}ﬁf\er interested person—Sueh, hold the
\

hearing in a place where the proposed war%r ward is able to attend. The notice shall
A
also be given personally or by mail at;ezét 10 days before the hearing to the proposed

ineompetent’s ward’s or ward’s couns

heirs or other persons who ha'{a legal or %ghysical custody of the proposed

if any,'guardian ad litem, presumptive adult

3
incompetent ward or ward Wh7e names and addizgsses are known to the petitioner

or can with reasonable diligence be ascertained,\égg any governmental or private

agency, charity or foundation from which the propos;\a%ineempetent ward or ward is

%

receiving aid and to S;?j other persons or entities asx\iall}e court may require. The

court shall then proceed under s. 880.33. \
f;‘ 5
/ %
Note: Specifies that the court need not hold a hearing%%n appointment of a
guardian for a person alleged to be incompetent in the presence E§ the person under
certain circumstances. These provisions are identical to provisions inserted into ch. 55

by SectioN 159 of the bill. \
Y

%

/
*—4830/P/é.337* SECTION 337. 880.08 (2) of the statutes is I?éiipealed.
*-4830/P2.338* SECTION 338. 880.08 (3) (title) of the statuteé%%s repealed.
*~-4830/P2.339* SECTION 339. 880.08 (3) (am) (intro.) of thg‘”‘:’%gtatutes is

renumb éed 54.38 (3) (intro.) and amended to read:
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54.38 (3) NoTICE d}{ HEARING FOR APPOINTMENT OF GUARDIANFOR A MINOR. (intro.)

When If the proposed Ward 1s a minor,
the court shall order delivelf of notice by the petitioner oﬁfthe time and place of the

hearing to all of the follovvlng ?epsea-s—}f—apph@able

*-4830/P2.340* SECTION 3‘{10 880.08 (3) (am) ; of the statutes is renumbered

54.38 (3) (a) and amended to reacl‘
54.38 (3) (a) The proposed Ward’s spouse, 1f any.
*-4830/P2.341* SECTION 341. 880 08 (35 (am) 2. of the statutes is renumbered

54.38 (3) (b) and amended to read: “% /

54.38 (3) (b) The proposed ward’s ﬁaaaents parent, unless the parent’s parental

rights have been judicially termmatedf 1
*~4830/P2.342* SECTION 342 880 08 {3) (am) 3. of the statutes is renumbered

%

54.38 (3) (¢) and amended to readg 1

54.38 (3) (¢) -A-minor The groposed Ward .if the proposed ward is over 14 years

of age MMWW%
!

*~4830/P2.343%* SECTIgN 343. 880.08 (3) (ar%i‘%) 4. of the statutes is renumbered

%

54.38 (3) (d) and amended to read: \

[
54.38 (3) (d) Any ?éher person—agene{y%instituﬁe%ﬁvelfafe—depaptme;w%%her

entity-having that hag the legal or aetual physical cust@dy of the minor.
*~4830/P2.344* SECTION 344. 880.08 (3) (e) of the statutes is repealed.
*~4830/P2. 3;5* SECTION 345. 880.08 (4) of the statutes is renumbered 54.38
(4) and amende {:0 read:
54.38 (4)/ REHEARINGS. Notice of a rehearing to determme 1f a ward is a proper
subject to tontinue under guardianship shall be given as requlred for—the

under subs. (1), (2), and (3).
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*—-4830/P2.346* SECTION 346. 880.09 (intro.) of the statutes is renumbered

54.15 (intro.) and amended to read: 5
54.15 i ion; i / Selection of guardian;

f

nominations; preferences; other criteria. (in?;/@ The court shall do one of the

3

following and shall consider all of the following ng”ninations made by any-interested

the-followang, applicable prefe}z;ences, and crgtema in determining who is appointed

as guardian: \ jfi
J
*~4830/P2.347* SECTION 34»\ 88@.09 (1) (title) of the statutes is repealed.

f

*-4830/P2.348* SECTION 348. 80 09 (1) of the statutes is renumbered 54.15

(4) (b) and amended to read: ,i? 2"*\%\

£

54.15 (4) (b) A minor-ever whois 14 &ears or older may in writing in circuit court
{
nominate his or her own guard}an but if the minor is in the armed service, is without

outside of the state, or if ot?er good reason eii\sts the court may dispense with the
minor’s right of nomlnatm&l \

\
*~4830/P2.349* SECTION 349. 880.09 (2) o%ithe statutes is renumbered 54.15

/
(5) and amended to r%éd: \\
/ ‘
54.15 (5) PEEA;%RBN@E PARENT OF A PROPOSED WA&% If one or both of the parents

Ofaminor, ,g¢,-_" ------ o 1 bhlad-pe OO a¥a v':in v."q othie ¥ a_1n

or an individualwith developmental disability or with se}éous and persistent mental

guardian unless the propesed-ward-objeets court finds that the appointment is not

/ ;
in the proposed ward,s best interest. The court shall app@mti—eevp%ateguard)ﬂan

'I‘Iﬂ(qﬂ‘l' . QQn QK nn]ﬁ'
TITTT ACAVAvELF Lo pup v s » y

illness are :F'%able and willing, the court shall appoint i{: or both ef-them as

ilable consider a

] lyif no-sui
proposed ward’s objection to the appointment of his or her parent. %%

o
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SecTION 350

*-4830/P2.350* SECT\ON 350. 880.09 (3) (title) of the statutes is repealed.

*~4830/P2.351* SECTION 351. 880.09 (3) of the statutes is renumbered 54.15

;3‘5{

(4) (¢) and amended to read: "x% ;"

54.15 (4) (¢) If neither parent of a minor who is léf;ears or older is suitable and

willing to be appointed guardian, the court may appmnt the nominee of -a- the minor.
*-4830/P2.352* SECTION 352.\880 09 (4) ff the statutes is repealed.
*-4830/P2.353* SECTION 353. 880.09 (§5 of the statutes is repealed.

*-4830/P2.354* SECTION 354. 88 O%‘*(GS) of the statutes is renumbered 54.15

(6) and amended to read: ﬁ\
;@gﬂ%

54.15 (6) TESTAMENTARY GUARBMS%HP—Q%LGER?AIN—PERSQNS NOMINATION BY

PROPOSED WARD'S PARENTS. Subject tg the ngﬁ%’{s of a surviving parent, a parent may

by will nominate a guardian and sglccessor guai;édlan of the person or estate of for any

of his or her minor children WhoMe is in need of guardianship, unless the court finds

7
/

interests. For WW an 1nd1v1du%1 who is aged 18 or older and is
found to be in need of ggardlanshlp aader—s—%%&é%f%by reason of a developmental
disability orethey—l&egieapae}ty serious and persistentimental illness, a parent may
by will nominate a tgétamentary guardian. The parent gav waive the requirement

/

Fd
F

of a bond for such an estate that is derived through a will.
/

*—4830@%;%55* SECTION 355. 880.09 (7) (title) of the %é\;tatutes is repealed.

*-4830, 5 .356* SECTION 356. 880.09 (7) of the statutes% renumbered 54.15

%
%

(4) (a) and amended to read: %%
54.15

A}

4) (a) Any-person individual other than a minor aged 14 ve %ars or younger
if the persen-has-sufficient-eapaeity individual dées not have
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reasonable and informed preference, execute a written iﬁstrument, in the same

V4

;7
manner as the executign of a will under s. 853.03, nominating -a-persen another to

be appointed as guardian,of his or her person orptepej;w{y estate or both inthe-event
that if a guardian is in the\future appomted—SHethelmnee—shaH—beappemtem

guardian-by-the for the individual. The court shalgapp_mnt this nominee as guardian
\

unless the court finds that th%"% appointmentjéisaeh»ﬂeﬂﬁnee is not in the best

interests of the pe

appeinted proposed ward. \ /
*~4830/P2.357* SECTION 357. ‘%8}9/ 10 of the statutes is renumbered 54.38 (5)

and amended to read: i’fé

54.38 (5) NOTICE OF APPOINTMENT OF ‘@UARDIAN OF A MINORWARD. If for any reason
%
the court fails to appoint as gua ian the @mmee of the minor, the guardian who

qualifies shall give notice of the guardian’s g{)pomtment to the minor by certified
mail addressed to the mm/?g s last—known p%t—-ofﬁce address and ghall file an
affidavit of sueh the mailing shall-be filed with the court within 10 days after the

SECTION 358. 880.12 of the statutes is repealed.

*-4830/P2.358* §

*-4830/P2.35 ‘ SECTION 359. 880.125 of the statutes is repealed.

\

%

*-4830/P2.360* SECTION 360. 880.13 (title) of t}ﬁg statutes is renumbered
54.46 (5) (title). /

\
*-—4830/?;361* SECTION 361. 880.13 (1) of the statute;‘%s is renumbered 54.46
/
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sub. (2) shall specify the amount of any bond required to be g{ven by the guardian

of the estate, conditioned upon, the faithful performance of th*e duties of the guardian

of the estate. No bond may be \I\eaulred for the e'uardlan of the person.

§

*~4830/P2.362* SECTION 362. 880.13 (2) (tltle}gf the statutes is renumbered

54.46 (4) (b) (title). /

F

*-4830/P2.363* SECTION 363. 880.13 (2)’;(3) of the statutes is renumbered
54.46 (4) (b) (intro.) and amended to read: ~ /

i

: /
54.46 (4) (b) (intro.) Unless require}%\ﬁider s. 880.60 54.852 (9), the court may

waive the requirement of a bond at undeg any of the following circumstances:
1. At any time MW %
2. If so requested in a will whef;m in Whlgh a nomination appears.
*-4830/P2.364* SECTION 365 880.13 (2) (b) of the statutes is renumbered
54.46 (4) (b) 3 and amended to g{ead ’2
54.46 (4) (b) 3. %enex?fg If a guardian has or v%all have possession of funds of

the ward with a total value of $40,000 $100,000 or less— and the court may-direet

directs deposit of the funﬁs in an insured account of a ba%::k credit union, savings

bank, or savings and loia;(n association in the name of the gu@dlan and the ward and

payable only upon her order of the court. I&sael%evea%—tls%ee&rt%aywawe%be

e
M‘”‘w

*-4830/P2,8 65* SECTION 365. 880.13 (3) of the statutes is %kiepealed

*-4830.

.366* SECTION 366. 880.14 of the statutes is renuxﬁbered 54.46 (5)

and amended to read: %%%
%
%

54.4¢/ (5) WHEN-LETTERS-TO-BE-ISSUED LETTERS OF GUARDIANSHIP. é%en Ifa

%
%

guardla of the estate has given bond as, if required, and the bond has been agproved

court, letters under the seal of the court shall be issued to the gu%rdlan
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ardian of the person

e seal of the court shall be :ﬁsued to the guardian of the

person \ //
*~4830/P2.367* SECTION 367. 880.15 (title) /6f the statutes is repealed.

7/
*~4830/P2.368* SECTION 3&? 880.15 (1) of the statutes is renumbered 54.50
f
(2) and amended to read:

54.50 (2) ArporntMENT DURATION AD EXTENT OF AUTHORITY. If—after

7 of-the-estate,-or-of beth;it The court may
’ A

appoint a temporary guardian for 4 ward for\k\:)eriod not to exceed 60 days unless

enly enee, except that the court;inay extend this p%uod for good cause shown for one

additional 60-day period. The court may impose no lurther temporary guardianship

on the ward for at least 90 ,:‘  s after the expiration o ,the temporary guardianship
and any extension. The cdourt’s determination and orde; £ ap pointing the temporar:
guardian shall specify ¢ 7 e authority of the temporary gus ian and shall be limited

%
to those acts that aré reasonably related to the reasons foii‘* appointment that are

%

specified in the petition for temporary guardianship. The auth@;qty of the temporary

guardian shall be'is limited to-the-perform

or-to the performance of particular those acts;-as stated in the ordem)f appointment.
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seetion Unless the court first sneéiﬁcallv approves and orders bond, the temporary

guardian may not sell real estate or\expend an amount m excess of $2.000.

g

*-4830/P2.369* SECTION 369. §§ 15 (Im) of the statutes is repealed.

*-4830/P2.370* SECTION 370. 88

l\é (1s) of tlﬁe statutes is renumbered 54.38

(6) and amended to read:

54.38 (6) NOTICE OF PETITION AND HEAE g{; FOR TEMPORARY GUARDIANSHIP. The

W""‘

person-petitioning petitioner for appomtmefit f a temporary guardian shall eause
give notice to-begiven-under s.--880.08 of iahat th petition to the minor,spendthrift

under-this-subseetion proposed Warﬂ The notice shall Bg served before or at the time

\
the petition is filed or as soon th@reafter as possible and“ihall include notice of the

5

right to counsel and of the rlgh; to petition for reconmderat}? or modification of the

temporary guardianship at &%11 time under s

notice 54.50 (3) (d) The DG%lthﬂeI' shall serve notice of the ordér for hearing on the

proposed ward before th@ hearing or not later than 3 calendar days after the hearing.

If the petitioner ser}zéfs notice after the hearing is conducted aniéthe court has
I

entered an order, the petitioner shall include the court’s order with thé%otice of the

2%

*-4830/P2.371* SECTION 371. 880.15 (2) of the statutes is repealed. \

order for hearing/

*~4830/P2.372* SECTION 372. 880.15 (3) of the statutes is renumbered EKL 50

%‘;

(4) and amended to read:
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‘ /
54.50 (4) (d) CESSATIONB{POWERS. MW“‘%&%WW
4

terminated-the The duties and\powers of the temporary gl%ﬁrdian shall cease upon

/
the issuing of letters of permanent guardianship t%hegﬁal:d;an—ef—%he—vva{:d?e&*f
7

- O - 640 ) avs -
> OE7 b— 1ol o it *

/
determined, the expiration of the time period snegj’%ed in sub. (2). or if the court

T, . - - ) .
bh ard-1s—a-minoer—upon s—becoming-of-ag

&
£
»
)
»
»)

)

Qo
L

sooner determines that any etherdisabilit ary-ward-which gituation

of the ward that was the cause of the temp&arx;%uardianship has terminated. Upon

the termination , a temporary

guardian of the person shall file with the t any report that the court requires.

/
A temporary guardian of the estate shall fupon the termination of duties-and pewers,
bgperson entitled to-them-all-the

esmt&ef—%he—wa%d—mh-xs—er—heph%és the ward’s e ate over which the temporary
guardian of the estate has had corﬁ:rol Any action wh%gh that has been commenced

by the temporary guardian may, e prosecuted to final j JU. g]nent by the successor or

account to the court and dehver tot

successors in interest, if any. | %’%

amended to read:

54.56 Visitation By a minor’s grandparents and stepparents. (1) In this

section, “stepparent” eans the surviving spouse of a deceased é@rent of a minor
ehild, whether or ' surviving spouse has remarried. \

(2) If one or both parents of a minor e¢hild are deceased and th}%ld minor is
in the custody 6f the surviving parent or any other person, a grarzgparent or
stepparent of the-child minor may petition for visitation privileges with res;@ect to the

ehild minor, whether or not the person with custody is married. The gTandp&rent or

stepparent may file the petition in a guardianship or temporary guar(haglshlp
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proceeding under this chapter that affects the minor ¢hild or magéﬁle the petition to

commence an independent action under this chapter. Except as provided in sub.
(3m), the court may grant reasonable visitation privileges to the grandparent or
stepparent if the surviving parent or other person who h@gcitody of the child minor
has notice of the hearing and if the court determix:;?a’that visitation is in the best

interest of the ebild minor. \ /

(3) Whenever possible, in makiég a detex;}a‘%nation under sub. (2), the court

shall consider the wishes of the ehild miior. /

Asg

(Bm) (a) Except as provided in par. g) the court may not grant visitation
privileges to a grandparent or stepparenyf unﬁger this section if the grandparent or
stepparent has been convicted unde};f S. 940\%1 of the first—degree intentional
homicide, or under s. 940.05 of the Zﬁd —degree nigtentlonal homicide, of a parent of
the ehild minor, and the conv1ct10r}f’ has not been r%ersed set aside or vacated.

(b) Paragraph (a) does not 3 ply if the court determines by clear and convincing

evidence that the visitation - uld be in the best interests of the ehild minor. The
court shall consider the Wises of the ehild minor in ma ing the determination.
(4) The court may issue any necessary order to enfoxﬁ%e a visitation order that

is granted under this s t1on and may from time to time m%dlfy sueh the visitation

privileges or enforcen,fnt order upon-a-showing of for good c.%%se shown.
(4m) (a) If a/grandparent or stepparent granted v131ta%10n privileges with

respect to a child minor under this section is convicted under . 940.01 of the

%

%

first—-degree infge/;ltional homicide, or under s. 940.05 of the 2nd-degkee intentional
homicide, of ?/ parent of the ehild minor, and the conviction has not been reversed,

set aside or/vacated, the court shall modify the visitation order by denying isitation
N

with the ¢hild minor upon petition, motion or order to show cause by a person Eaﬁng
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custody of the ehildyminor, or upon the court’s own motiong and upon notice to the

grandparent or stepparent granted visitation privileges.;;

(b) Paragraph (a) does not apply if the court deteymes by clear and convincing

would be in the best intérests of the ehild minor. The
/
court shall consider the wishes of the ehild minor ;}% making the determination.

(5) This section applies, to every minor e}fi}ld in this state whose parent or

evidence that the visitati

parents are deceased, regardles%\k\of the date o f;eath of the parent or parents.
*-4830/P2.374* SECTION 3’7‘% 880. 19{‘;:1‘518) of the statutes is renumbered
54.57 (title). %% j
*~4830/P2.375* SECTION 375. §§@§157 (1) of the statutes is renumbered 54.57
(1) and amended to read: %%
54.57 (1) Except as provided/in sfki\ (2), in an action under this chapter that

affects a minor ehild, a court may not grant to a parent of the child minor visitation

or physical placement rights with the ehild minor if the parent has been convicted

i
under s. 940.01 of the first-degree intention% homicide, or under s. 940.05 of the

2nd-degree intentional F’i)micide, of the eh»lé% minor’s other parent, and the

. . . %
conviction has not been/reversed, set aside or vactd.

*—4830/P2.376%SECTION 376. 880.157 (2) of t e statutes is renumbered 54.57

(2) and amended tg read: \

%

54.57 (2) Bubsection (1) does not apply if the co%t determines by clear and

convincing evidence that visitation or periods of physical %{\acement would be in the

best interegts of the ehild minor. The court shall cons1der t{ge wishes of the ehild

making the determination. %

%

%
N
"‘//4830/1:)2.377* SECTION 377. 880.16 of the statutes is rep%%led.
5
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*-4830/P2.378* SECTION 378. 880.17 of the statutes 1% renumbered 54.54 and
/
amended to read: ;
4 .
54.54 Successor guardian. (1) APPOINTMENT. }N:hea If a guardian dies, is
removed by order of the court,\or resigns and the resi?'ition is accepted by the court,

the court, on its own motion or yupon petition of any/Anterested person, may appoint

a competent and suitable person as successor guar[ﬂian. The court may, upon request
of any interested person or on its own motion, d;ﬁect that a petition for appointment
of a successor guardian be heard \Ii the S?Ae manner and subject to the same

requirements as provided under this ch ptei' for an original appointment of a

guardian. \

(2) Norice. If the appointment/under sub. (1) is made without hearing, the
successor guardian shall provide no}?{{e to%%he ward and all interested persons of the
appointment, the right to counsel,,fgnd the ;\‘i%ht to petition for reconsideration of the
successor guardian. The notice shall be serv%ééd personally or by mail not later than
10 days after the appointment. 2
*_4830/P2.379* SECTION 379. 880.173 (t;%e) of the statutes is repealed.
*-4830/P2.380* SEcgN 380. 880.173 (1) c%the statutes is renumbered 54.20

(2) (h) and amended to read: %%%
54.20°(2) (h) i If appgi%lted under-thischapter for a

married ward, exercise with-t pproval-of the-eourt;-except-aslimited
under-5-880-37; Any management and control right over the marital property or

property other ){han marital property and any right in the %flsiness affairs which that
4 :
g{’ Y

the married/persen ward could exercise under ch. 766 25 the person—were-not

\
seetien,—;é—gu&rdiaa—m—ay ward were not an individual found incompetent, consent to
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act together in or join ‘i\n any transaction for which consent or jc?;%der of both spouses

is required, or may exegute under s. 766.58 a marital propeggy agreement with the

ether ward’s spouse or, iflappointed for a ward who intends,f{; marry, with the ward’s

intended spouse, but may,not make, amend or revoke ;f will.
/

*-4830/P2.381* SECTION 381. 880.173 (2) of ;?é statutes is repealed.

*~4830/P2.382* SECTI DN 382. 880.175 (title of the statutes is repealed.

s of an any existing revocable living trust

that the ward has created for himself or

b any dependents, or, if the

teés of -a- any trust created for the exclusive

instrument that is executed after the ward at %ins age 14.

*—4830/1’2.384/*/ SECTION 384. 880.18 (title) of the statutes is renumbered
54.60 (title). /
i
=*‘—483()/132/3/85"‘ SECTION 385. 880.18 of the %%tatutes is renumbered 54.60 (1)

and amended/f{o read: %%
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s

that lists all of th ward’s income and assets 1nc, uding interests in

property and any marital propertyviinterest, regardless of howfthe asset is titled.

y

*-4830/P2.386* SECTION 386. Q\z 19 (title) of the stg%tutes is repealed.

*-4830/P2.387* SECTION 387. 880.19 (1) (title) of ;fle statutes is repealed.

*~4830/P2.388* SECTION 388. 880\319 (1) of the Statutes 1s renumbered 54.19

(1) and amended to read: \ /

property, and of the any proceeds arising ﬁ“om the saléi mortgage, lease, or exchange

thereof of the property and prepare an inventory ofi%‘these Subject to sueh this

possession, the title of all s&e—lca—es%:?;’é the income and aségts of the ward and te the

increment and proceeds the%eeﬁsﬁalﬂee of the income and%ssets of the ward in the

"‘—-4:830/[’2.389!;ic SECTION 389. 880.19 (2) (title) of the statutes i%repealed.

*-4830/P2.390* SECTION 390. 880.19 (2) (a) of the statutes is ;%numbered

and amended to read: %%%
3

) STANDARD. (intro.) The In exercising the powers under thls%ection,

the guardian of the estate m

54.20 (1) (intr

54.20
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’ e
54.20 (3) (f) and amended to re:i?fj

54.20 (3) (f) Theguas 3"'f:’ the-estate m . with-the-approval of the-court,-afte

possessed-by that the : : of the-appoinitment of the possesses when the

guardian er-subsequently-aequired-by is appointed ogthat the ward acquires by gift

or inheritance i birpe-as-sha =‘e'.:--'°zz%.‘e- the-order-ofthe-court

appointment. E%i
*-4830/P2.392* SECTION 392. 880.19 (3) (title) of the statutes is repealed.

*~4830/P2.393* SECTION 393. 880.19 (3) of the statutes % renumbered 54.20

%

(2) (k) and amended to read: A
4.20 (2) (k) In all cases where in which the court deems-it e?germmes that it

%

is ;(dvantageous to continue the business of a ward, s&e#b&smess—;&a%b&em}tmued
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SECTION 393

continue the business on any terms and
jé‘

&
r
F

conditions as-may-be specified in the order of the court.
*~4830/P2.394* SECTION 394. 880.19 (4) (title) of ﬁje statutes is repealed.
*-4830/P2.395% SECTION 395. 880.19 (4) (a) Of the statutes is renumbered
54.20 (3) (h) and amended to réad:

54.20 (3) (h)

invest Invest and reinvest the proce eds of sale g any-guardianship assets of the ward

ch. 881.
*~4830/P2.396* SECTION 396. 880 jfi&\(él) (b) of the statutes is renumbered 54.20

(3) (1) and amended to read:

ward’s other moneys in guardian’s possession 1’3% such the real or personal

A Y
that is determined by\the court to be in the best
estate;wi@heu%fegapd—t&ehé%& of the ward.

*~4830/P2.397 ECTION 397. 880.19 (4) (¢) of the statu}iis renumbered 54.18

property as-t
interests of the gu
(3) (a) and amend to read:

54.18 (3) ()

Lend funds of the ward to

himself or he elf. %%

/ \
B/P2.398* SECTION 398. 880.19 (5) (title) of the statutes is%epealed.

*-4830/P2.399* SECTION 399. 880.19 (5) (a) of the statutes is renumbéx;\d 54.20

nd amended to read:
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54.20 (3) (g) The guardi

f
Subject to ch. 786, sell, nkrtgage pledge, lease, or exchange anypgg’zpepty asset of the

market value.

*-4830/P2.400* SECTION 4. 880.19 (5) (b) of t fe statutes is renumbered

54.22 and amended to read: \ gf
f

54.22 Petition for authorit%& to_sell, rﬁortg_a_ge. pledge, lease, or

or petition the court to require the guardian tg‘asell mortgage, pledge, lease, or
exchange any property asset of the esgtate upen-such-terms as of the
ward. Following the petition and L{i on_any notlce§ and hearing that the court

%

requires, the court may so order, sﬁbiect to ch. 786, fo' the purpose of paying the

ward’s debts, providing for the w de’s care, maintenance, ahd education and the care,

maintenance, and education of the ward’s dependents, inves%ng the proceeds, or for

any other purpose whieh that is in the best interest of the W;%g
*—4830/?2.401*81%61‘10N 401. 880.19 (5) (c) of the statutes %Erenumbered 54.18

(3) (¢) and amended to Iiead: E%

54.18 (3) (¢) i Purchase property of gé%e ward, unless

(34 ) )
oottt

salé except at fair market value, subject to ch. 786, and with the
approval of the gou

RY - () a¥s
> w e wa v ) L




