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DHFS

Department of Health and Family Services

2005-2007 Biennial Budget Statutory Language Request
September 21, 2004

DD Waiver Funds for New Construction Home Modifications

Current Language

46.275(5)(b)(1)

No county, or department under sub. (3r), may use funds received under this section to do any
of the following:
1. Purchase land or construct buildings. R

jjmﬂi{ i}

Proposed Change A

Modify the current statute to allow waiver funds under the-CFP-+A, CIP 1B, Brain Injmy,mdm
Children’s.Long-Ferir-Suppert waivers to pay for new construction if done as part of an
approved home modlﬁcatlon This change will reflect the updates to the home and community

based waivers. : et

46.275(5)(b)(1)

No county, or department under sub. (3r), may use funds received under this section to do any

of the following: \
1. Purchase land or construct buildings except as is determined necessary by the :

Department.

Effect of the Change

The state will be in compliance with the current federal policy for Medicaid home and
community based waivers. In addition, the Department will be able to capture 60% of federal
reimbursement for costs that previously had to funded with 100% state GPR funding.

Rationale for the Change

This change updates the state statutes to reflect new federal policy for the current CIP 1, Brain
Injury and Children’s waivers. The modification to the statutes is necessary to keep the
Department in compliance with the terms and conditions of the federal home and community
based waivers. As of January 1, 2004, these waivers are now permitted to cover the costs of
new construction home modifications, provided it meets certain criteria, which are set forth by
the Department in the Interim BDDS Waiver Manual. All other available funding sources must
have been pursued and proven not available or not feasible for this to be allowed under the
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waiver. This modification will have no GPR cost to the Department since any home
modifications would have to fit within the current waiver budget.

This change to the existing waivers was originally prompted by an ADA complaint received by
the Department. The complaint was resolved when it was determined that constructing a new
bathroom was the preferred way to effectively provide coverage under the home modification
waiver service. An accessible bathroom was needed by a young woman to ensure her health
and safety in the community. Adding accessible features to the existing home was not feasible
in this situation. The bathroom was determined by the Office of Civil Rights to be a
reasonable accommodation under ADA so the Department was required to fund the new
construction. Because the Medicaid waivers and state statutes had the provision barring the use
of waiver funds for new construction, this home modification had to be funded with COP
funds and was not eligible for federal match funds. As part of the waiver renewal process,
CMS approved using federal funds for building additions if it is determined that there is no
other feasible way to provide the client with the needed home modification and all other
available funding sources have been pursued and proven not feasible. The Department has
laid out very specific criteria in the waiver manual to explain when new construction may be
allowed.

Desired Effective Date: Upon Passage
Agency: DHEFS
Agency Contact: Erin Warner

Phone: 266-9363
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AN ACT ... relating to: the budget O

Analysis by the Legislative Reference Bureau

HEALTH AND HUMAN SERVICES

MEDICAL ASSISTANCE
Currently, under waivers of federal Medicaid laws, ghe\D€p en e
d DHFS) administers community mtegratmn programs under

which Medical Assistance (MA) recipients who reside in state centers for the
developmentally disabled or other institutions or who meet certain levels of care are
relocated into their communities and provided home and community-based services.
These services are provided by counties and are reimbursed by DHFS from general
purpose revenue, federal Medicaid moneys and the MA trust fund. Counties are
prohibited from using the moneys to do several things including purchasing land or
constructing buildings.

This bill permits counties to use funding for home and community-based
services provided to MA recipients, under the community integration waiver
programs, to purchase land or construct buildings if the purchase or construction is
determined necessary by DHFS.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 46.275 (5) (b) 1. of the statutes is amended to read:
2 46.275 (5) (b) 1. Purchase land or construct buildings, unless the purchase or
v

3 construction is determined necessary by the department.

History: 1983 a. 27; 1985 a. 29 ss. 896b to 8961, 3202 (23); 1985 a. 120, 176; 1987 a. 27; 1987 a. 161 s. 13m; 1987 a. 186; 1989 a. 31; 1993 a. 16; 1995 a. 27, 77; 1997
a. 27, 114; 1999 a. 9; 2001 a. 16; 2003 a. 33, 318.

4 (END)
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AN ACT .. relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

MEDICAL ASSISTANCE

Currently, under waivers of federal Medicaid laws, DHFS administers
community integration programs under which Medical Assistance (MA) recipients
who reside in state centers for the developmentally disabled or other institutions or
who meet certain levels of care are relocated into their communities and provided
home and community—based services. These services are provided by counties and
are reimbursed by DHFS from general purpose revenue, federal Medicaid moneys
and the MA trust fund. Counties are prohibited from using the moneys to do several
things including purchasing land or constructing buildings.

This bill permits counties to use funding for home and community-based
services provided to MA recipients, under the community integration waiver
programs, to purchase land or construct buildings if the purchase or construction is
determined necessary by DHFS.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1

SECTION 1. 46.275 (5) (b) 1. of the statutes is amended to read:

46.275 (5) (b) 1. Purchase land or construct buildings, unless the purchase or

construction is determined necessary by the department.

(END)




