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2003-05 Budget Bill Statutory Language Drafting Request

e Topic: Costs Related to Condemnation of Animals

e Tracking Code: g 6 O\ /) (7

e SBO team: Environmental and Commercial Resources

¢ SBO analyst: William D. Walker N @7’
« Phone: 266-7973 Ve %/i 23/

¢ Email: william.walker@doa.state.wi.us
e Agency acronym: DATCP
e Agency number: 115
Background
Under s. 95.31 DATCP is authorized to slaughter and dispose of animals that have been
exposed to disease. The department may pay a full indemnity for animals affected by
tuberculosis, brucellosis or psuedorabies (see s. 95.31(2)) but for other animals may

only pay 2/3 of the difference between net salvage value and appraised value, up to
$1,500 (s. 95.31(3)).

Request

Allow the department, when making payments under s. 95.31(3), to also pay for costs of
destruction, disposal, transportation and storage of carcasses. Retain the payment
calculation and $1,500 cap from s. 95.31(3); payments for destruction, etc. are in
addition to the amount under s. 95.31(3).

(See original DATCP request, attached, for details.)




1. Cost Related to Condemnation of Animals (DIN #5225)

Explanation:

The recent outbreak of Chronic Wasting Disease (CWD) in Wisconsin and the
identification of Bovine Spongiform Encephalopathy (BSE), also known as Mad Cow
Disease, in Washington have raise issues related to animal destruction and carcass
disposal. Animal carcass disposal has become increasingly complex and expensive. To
complicate matters, there is no live test for CWD or BSE. When a herd has been exposed
to CWD, the entire herd needs to be destroyed for testing and disease control. Carcasses
that test positive may only be disposed of via a digester.

When an animal is condemned or destroyed either the U. S. Department of Agriculture or
DATCP, makes an indemnity payment to the owner. The indemnity payment that
DATCEP is authorized to pay under current statutory authority is limited to two thirds of
the appraised value of the animal up to a maximum of $1,500. Costs related to the
destruction and disposal of the animal reduce the indemnity payment the owner receives.
These additional costs can be substantial and create a disincentive to agree to herd
disposal. The following are the costs for destruction and disposal that have been incurred
based on experience in the last few years:

¢ Destruction
‘ $1,500 per day average with the amount dependent upon the number of
animals to be killed and size of the area in which the herd is confined.

e Disposal costs

Digester .25 cents per pound
Transportation $1 per loaded mile plus $400 per sanitary container
Landfill $35 per ton tipping fee (variable).

The estimated maximum potential cost of this request for destruction and disposal of
animals currently quarantined is $60,000. The $60,000 is based on depopulation of all
quarantined deer using the rates identified above. If the USDA condemns an animal, its
indemnity includes payment of the destruction and disposal expense. To the extent that
the USDA condemns animals the $60,000 estimate would be reduced. :

Statutory Language:
Section 95.31 (3m) is created to read:

95.31(3m) In addition to the payment made for a condemned animal under sub. (3),
suspected to have transmissible spongiform encephalopathy, the department shall pay and
the indemnity shall include the cost of destruction, disposal, transportation and, when
necessary, storage of the carcass of the condemned animal when the carcass is disposed
of as directed by the department. Payment made for an animal under this subsection
when added to the amount paid under sub. (3) may exceed $1,500.
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AN ACT ... relating to: the budget.

Analysis by the Legislative/Reference Bureau

AGRICULTURE

Under current law, DATCP is generally required to make payments to the
owners of livestock, including farm-raised deer, that DATCP orders to be destroyed
because of exposure to or infection with disease. A disease indemnity payment for
the destruction of a livestock animal generally equals two—thirds of the difference
between the appraised value of the animal and any payment that the owner received
from selling the slaughtered animal, but not more than $1,500/ per animal.

Under this bill, if DATCP orders an animal to be destroyed because it is
suspected to have a transmissable spongiform encephalopathy and the owner
disposes of the animal as directed by DATCP, the amount of the disease indemnity
is increased by the costs of destroying and disposing of the animal. Transmissable
spongiform encephalopathies include chronic wasting disease and bovine
spongiform encephalopathy (mad cow disease). .

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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v
SECTION 1. 95.23 (1m) (b) of the statutes is amended to read:

95.23 (1m) (b) The department shall indemnify the owner of an animal that
must be killed in order to conduct testing under par. (a), if funds are available from
the appropriation under s. 20.115 (2) (m) or (8) (ks) to pay the indemnity, in an
amount equal to two—thirds of the difference between the net salvage value and the
appraised value of the animal but not more than $1,500 for one animal, except as

v
provided in s. 92.31 (3m).

v
SECTION 2. 95.31 (3) of the statutes is amended to read:

History: 2001 a. 108.

95.31 (3) In addition to the indemnities for specific animal diseases provided
under ss. 95.25, 95.26 and 95.27 or under special emergency programs and subject
to s. 95.36, the department shall pay indemnities on livestock condemned and
slaughtered or destroyed because of other diseases if the department determines
that the condemnation and slaughter or destruction is necessary to protect public
health or the livestock industry. The indemnity under this subsection shall be
two—thirds of the difference between net salvage value and appraised value, but may
not exceed $1,500 for an animal, except as provided in sub {3?112. As used in this
subsection, “livestock” means animals of species raised primarily to produce food for

human consumption, including farm-raised deer.

History: 1977 c. 146; 1977 c. 449 5. 497; 1981 ¢. 20; 1989 a. 31; 1991 a. 269; 1995 a. 79, 450; 2001 a. 56,

SECTION 3. 95.31 (3m) of the statutes is created to read:

95.31 (3m) Notwithstanding sub. (33 and s. 95.23 (1m) (‘g), if the departmgnt
condemns an animal because the animal is suspected to have a transmissible
spongifqrm encephalo;\)/athy and the owner disposes of the carcass as directed by the
department, the department shall increase the amount of the indemnity calculated

v v
under sub. (3) or s. 95.23 (1m) (b) by the costs of the destruction of the animal and
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SECTION 3
1 of the disposal, transportation, and any necessary storage of the animal’s carcass.

An indemnity paid because of the condemnation of an animal to which this

subsectioﬁ applies may exceed $1,500.

(END)
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v
It seemed to be necessary to add a treatment of s. 95.23 (1m) (b) to this draft. J#fseems
to contemplate that indemnity payments for animals condemned because of chronic
wasting disease will be paid using federal funds or funds transferred by DNR. I wonder

whether that is being donef”mﬂ thibhaor 5 G622 0 ) (’g) 1Y @“fﬁ be. moels {g 4{ s
I believe that scrapie is a transmissible spongiform encephalopathy. If that is true, this
proposal will apply to animals destroyed because of scrapie. Please let me know if that

is not intended.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us




. DRAFTER’S NOTE LRB-0494/1dn
FROM THE RCTkjf:pg
LEGISLATIVE REFERENCE BUREAU

October 29, 2004

Bill Walker:

It seemed to be necessary to add a treatment of s. 95.23 (1m) (b) to this draft. That
provision seems to contemplate that indemnity payments for animals condemned
because of chronic wasting disease will be paid using federal funds or funds transferred
by DNR. I wonder whether that is being done or whether s. 95.23 (1m) (b) should be
modified or repealed.

I believe that scrapie is a transmissible spongiform encephalopathy. If that is true, this
proposal will apply to animals destroyed because of scrapie. Please let me know if that
is not intended.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us




Tradewell, Becky

From: Walker, William - DOA

Sent: Sunday, November 07, 2004 11:39 AM

To: Tradewell, Becky

Subject: FW: LRB Draft: 05-0494/1 Costs related to condemnation of animals
FYI

————— Original Message-----

From: Knapp, Barb H DATCP

Sent: Wednesday, November 03, 2004 10:37 AM

To: Walker, William - DOA

Cc: Fay, Dennis DATCP

Subject: RE: LRB Draft: 05-0494/1 Costs related to condemnation of
animals

Bill - yes, we want it to apply to sheep scrapie.

————— Original Message-—=---

From: Walker, William - DOA

Sent: Tuesday, November 02, 2004 2:01 PM

To: Knapp, Barb H DATCP

Subject: FW: LRB Draft: 05-0494/1 Costs related to condemnation of animals

Barb:

Can you check if this draft meet's DATCP intent? Also, note Becky's two questions in the
drafting note (treatment of an additional section and application to scrapie).

Thanks .

————— Original Message-----

From: Greenslet, Patty [mailto:Patty.Greenslet@legis.state.wi.us]

Sent: Friday, October 29, 2004 2:02 PM

To: Walker, William - DOA

Cc: Grinde, Kirsten; Hanaman, Cathlene; Haugen, Caroline; Schaeffer, Carole
Subject: LRB Draft: 05-0494/1 Costs related to condemnation of animals

Following is the PDF version of draft 05-0494/1.
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Tradewell, Becky

From: Walker, William - DOA

Sent: Sunday, November 07, 2004 11:50 AM

To: Tradewell, Becky

Subject: FW: LRB Draft: 05-0494/1 Costs related to condemnation of animals

Regarding 95.23 (1m) (b). There should be the option of paying indemnities for spongiform
encephalopathies out of GPR (20.115 (2) (b)). I would like it to require payment out of
(2) {m) or (8)(ks) first, but only if DATCP has received money in those appropriations
expressly for the purpose of such indemnities. The way it's written now, it sounds like
DATCP has to spend down all federal and PR-S money regardless of what it was received for.

Also, the addition to 95.23 {(lm) (b) refers to s. 92 instead of s. 95.

Thanks!

————— Original Message-----

From: Knapp, Barb H DATCP

Sent: Tuesday, November 02, 2004 4:34 PM

To: Walker, William - DOA

Cc: Fay, Dennis DATCP

Subject: RE: LRB Draft: 05-0494/1 Costs related to condemnation of

animals

Bill - we want to make sure that the way it's drafted we'll be able to pay costs out of
20.115(2) (b) . The paragraph that's amended (Section 1) refers to 8(ks) and 2(m) if funds
are available. We talked about whether we should include reference to 2(b) in that
paragraph but thought perhaps 2(b) wasn't included in the original language since it's sum
sufficient.

Will get back to you on the other question yet.
Barb

————— Original Message-----
From: Walker, William - DOA
Sent: Tuesday, November 02, 2004 2:01 PM

To: Knapp, Barb H DATCP
Subject: FW: LRB Draft: 05-0494/1 Costs related to condemnation of animals

Barb:

Can you check if this draft meet's DATCP intent? Also, note Becky's two questions in the
drafting note (treatment of an additional section and application to scrapie).

Thanks.

————— Original Message-----

From: Greenslet, Patty [mailto:Patty.CGreenslet@legis.state.wi.us]

Sent: Friday, October 29, 2004 2:02 PM

To: Walker, William - DOA

Cc: Grinde, Kirsten; Hanaman, Cathlene; Haugen, Caroline; Schaeffer, Carole
Subject: LRB Draft: 05-04%4/1 Costs related to condemnation of animals

Following is the PDF version of draft 05-0494/1.




State of Wisconsin
2005 - 2006 LEGISLATURE LRB-0494/) +—

0ol C{% ! / ‘ff) RCTXjtflg

| My

DOA.:......Walker, BB0179 - Costs related to condemnation of animals

For 2005-07 BUDGET — NoT READY FOR INTRODUCTION

AN ACT ... relating to: the budget.

Analysis by the Legislative Reference Bureau

AGRICULTURE

Under current law, DATCP is generally required to make payments to the
owners of livestock, including farm-raised deer, that DATCP orders to be destroyed
because of exposure to or infection with disease. A disease indemnity payment for
the destruction of a livestock animal generally equals two—thirds of the difference
between the appraised value of the animal and any payment that the owner received
from selling the slaughtered animal, but not more than $1,500 per animal.

Under this bill, if DATCPgorders an animal to be destroyed because it is
suspected to have a transmisstle spongiform encephalopathy and the owner
disposes of the animal as directed by DATCP, the amount of the disease indempity
is increased by the costs of destroying and disposing of the animal. Transmiss*ble
spongiform encephalopathies include chronic wasting disease and bovine

ﬁ% spongiform encephalopathy (mad cow disease). An co e

For further information see the state fiscal estimate, which will be printed as

an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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SECTION 1
SecTION 1. 95.23 (1m) (b) of the statutes is amended to read:
95.23 (1m) (b) The department shall indemnify the owner of an animal that
must be killed in order to conduct testing under par. (a)-#ffunds-are-available-from.

in an

amount equal to two-thirds of the difference between the net salvage value and the
appraised value of the animal but not more than $1,500 for one animal, except as
rovided in s. | 31 31‘; .:‘f}?g"’% += 7

SECTION 2. 95.31 (‘3) of the statutes is amended to read:

95.31 (3) In addition to the indemnities for specific animal diseases provided
under ss. 95.25, 95.26 and 95.27 or under special emergency programs and subject
to s. 95.36, the department shall pay indemnities on livestock condemned and
slaughtered or destroyed because of other diseases if the department determines
that the condemnation and slaughter or destruction is necessary to protect public
health or the livestock industry. The indemnity under this subsection shall be

two—thirds of the difference between net salvage value and appraised value, but may

not exceed $1,500 for an animal, except as provided in sub (3m). As used in this

subsection, “livestock” means animals of species raised primarily to produce food for
human consumption, including farm-raised deer.

SECTION 3. 95.31 (3m) of the statutes is created to read:

95.31 (3m) NOWT&WW@M@ the department
condemns an animal because the animal is suspected to have a transmissible
spongiform encephalopathy and the owner disposes of the carcass as directed by the
department, the department shall increase the amount of the indemnity calculated
under sub. (3) or s. 95.23 (1m) (b) by the costs of the destruction of the animal and

of the disposal, transportation, and any necessary storage of the animal’s carcass.
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SECTION 3

An indemnity paid because of the condemnation of an animal to which this
subsection applies may exceed $1,500.

(END)
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Analysis insert
m d:r/The bill also authorizes DATCP to expend general purpose revenues to pay an
indemnity to a person whose animal is killed in order to conduct surveillance testing
for chronic wasting disease, but only if funds received by DATCP from the federal
government or another state agency for the payment of indemnities are insufficient
to pay the indemnity.

Insert 2-7

v . 20. b) only if funds received by the department )<
v o

under s. 20.115 (2) (m) and (8) (ks) for the payment of indemnities are insufficient

to pay the indemnit '
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DOA...... Walker, BB0179 — Costs related to condemnation of animals

For 2005-07 BUDGET —— NoT READY FOR INTRODUCTION

AN ACT ..; relating to: the budget.

Analysis by the Legislative Reference Bureau

AGRICULTURE

Under current law, DATCP is generally required to make payments to the
owners of livestock, including farm—raised deer, that DATCP orders to be destroyed
because of exposure to or infection with disease. A disease indemnity payment for
the destruction of a livestock animal generally equals two—thirds of the difference
between the appraised value of the animal and any payment that the owner received
from selling the slaughtered animal, but not more than $1,500 per animal.

Under this bill, if DATCP orders an animal to be destroyed because it is
suspected to have a transmissible spongiform encephalopathy and the owner
disposes of the animal as directed by DATCP, the amount of the disease indemnity
is increased by the costs of destroying and disposing of the animal. Transmissible
spongiform encephalopathies include chronic wasting disease and bovine
spongiform encephalopathy (mad cow disease). The bill also authorizes DATCP to
expend general purpose revenues to pay an indemnity to a person whose animal is
killed in order to conduct surveillance testing for chronic wasting disease, but only
if funds received by DATCP from the federal government or another state agency for
the payment of indemnities are insufficient to pay the indemnity.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 95.23 (1m) (b) of the statutes is amended to read:
95.23 (1m) (b) The department shall indemnify the owner of an animal that
must be killed in order to conduct testing under par. (a);-iffunds-are-available from

amount equal to two—thirds of the difference between the net salvage value and the

appraised value of the animal but not more than $1,500 for one animal, except as

provided in s. 95.31 (3m). The department may pay an indemnity under this

paragraph from the appropriation account under s. 20.115 (2) (b) only if funds

received bv the department under s. 20.115 (2) (m) and (8) (ks) for the payment of

indemnities are insufficient to pay the indemnity.

SECTION 2. 95.31 (3) of the statutes is amended to read:

95.31 (8) In addition to the indemnities for specific animal diseases provided
under ss. 95.25, 95.26 and 95.27 or under special emergency programs and subject
to s. 95.36, the department shall pay indemnities on livestock condemned and
slaughtered or destroyed because of other diseases if the department determines
that the condemnation and slaughter or destruction is necessary to protect public
health or the livestock industry. The indemnity under this subsection shall be

two—thirds of the difference between net salvage value and appraised value, but may

not exceed $1,500 for an animal, except as provided in sub (3m). As used in this
subsection, “livestock” means animals of species raised primarily to produce food for

human consumption, including farm-raised deer.
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SECTION 3. 95.31 (3m) of the statutes is created to read:

95.31 (3m) If the department condemns an animal because the animal is
suspected to have a transmissible spongiform encephalopathy and the owner
disposes of the carcass as directed by the department, the department shall increase
the amount of the indemnity calculated under sub. (3) or s. 95.23 (1m) (b) by the costs
of the destruction of the animal and of the disposal, transportation, and any
necessary storage of the animal’s carcass. An indemnity paid because of the
condemnation of an animal to which this subsection applies may exceed $1,500.

(END)




