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Dsida, Michael

" From: Cady, Dean
Sent: Monday, May 09, 2005 12:43 PM
To: Dsida, Michael
Subject: RE: After you listen to the voicemails...

Mike, if the feds classify in the federal version of Schedule V, fine - then the CSB can follow in kind. Representative
Vukmir simply wants what the CSB does to be consistent with federal law, so long as the feds go first the CSB shall follow.

Cheers,

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 12:30 PM

To: Cady, Dean

Subject: RE: After you listen to the voicemails...

What if the feds classify pseudoephedrine in the federal version of Schedule V? Should the CSB then be able to add it to
our Schedule V? (Some people view Schedule V drugs as "over-the-counter,” even though they can be obtained only from

a pharmacist.)

----- Original Message---—

From: Cady, Dean
Sent: Monday, May 09, 2005 12:25 PM
To: Dsida, Michael

Subject: RE: After you listen to the voicemails...

Mike, Representative Vukmir's concern is that the PFB & CSB (generally speaking) should have the authority to
reclassify over-the-counter medication inconsisent with federal law. So, what if we inserted language in s. 450.07 4 (b)
1, stating something to the effect that, reclassification of over-the-counter medication shall be consistent with federal

law.
Let me know what you think. Thank you.

Cheers,

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 12:11 PM
To: Cady, Dean

Subject: RE: After you listen to the voicemails...

Deleting lines 15-16 would not address the problem. You would still need to limit the PEB's authority. In addition,
deleting those lines yvould require you to modify the definition of "pseudoephedrine product,” since, under the sub, the
CSB has the authority to add and remove products from the definition of "pseudoephedrine product." See page 9,

lines 1-6.

----- Original Message--—---
From: Cady, Dean
Sent:  Monday, May 09, 2005 11:50 AM
To: Dsida, Michael
Subject: RE: After you listen to the voicemails...

Hi Mike. Sorry for the delay in getting back to you, | appreciate the attention.b What if we deleted the language
added in ASA 2, page g, lines 15 & 16, "this paragraph does notapply . . . (20c)." Or would we have to specifically
insert language stating that the Pharma Brd could not impose regulations on the distribution of pseudoephdrine

products?
Cheers,
deano

From: Dsida, Michael

Sent:  Friday, May 06, 2005 4:19 PM
To: Cady, Dean

Subject: After you listen to the voicemails...




Board to impose additional regulations even if

- Note that s. 450.07 (4) (b) would allow the Pharmacy Examining
tions on the Board's authority to regulate the

. - your amendment were adopted. |If you want to impose any restric
distribution of pseudoephedrine products, please let me know.




Dsida, Michael

From: Cady, Dean

Sent: Monday, May 09, 2005 1:14 PM
To: Dsida, Michae!

Subject: RE: Last comment (I think)

_}lj;‘Mike. That would be fine to include language allowing the CSB to add something so long as the feds do, no problem.
ankx.

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 1:00 PM
To: Cady, Dean

Subject: Last comment (I think)

After thinking about this some more, you don't need to address the issue below if you don't want to. Right now, the CSB
does not appear to have the authority to add anything to Schedule V uniess it is on the federal version of Schedules |, I,
I, or IV. If you want to keep it that way, you can. But if you want to change s. 961.11 (6) (a) to allow the CSB to add

something to Schedule V if the feds add it to the federal Schedule V (or just add pseudoephedrine if the feds do), | can
include language amending that provision.

-—-QOriginal Message--—

From: Cady, Dean
Sent: Monday, May 09, 2005 12:43 PM
To: Dsida, Michael

Subject: RE: After you listen to the voicemails...

Mike, if the feds classify in the federal version of Schedule V, fine - then the CSB can follow in kind. Representative
Vukmir simply wants what the CSB does to be consistent with federal law, so long as the feds go first the CSB shall

foliow.

Cheers,

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 12:30 PM
To: Cady, Dean

Subject: RE: After you listen to the voicemails...

What if the feds classify pseudoephedrine in the federal version of Schedule V? Should the CSB then be able to add it
to our Schedule V? (Some people view Schedule V drugs as "over-the-counter,” even though they can be obtained

only from a pharmacist.)
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(Request Made By: M‘{ ) (Date: 5 / 7 ; 05 )
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() = Please transfer the drafting file for
o the drafting file
& The final version of the 2003 draft and fial eqest will copied on yellow paper, and

returned to the original 2003 drafting file. A c&verheet will be created/included listing the new

location of the drafting file’s “guts”.
003 draft was incorborated into a 2005 draft, the complete

to the new 2005 drafting file. This request form
duced, the appendix will be scanned/added to the

= F.dr research purposes, because the 2
drafting file will be transferred, as a separate appendix,
will be inserted into the “guts” of the 2005 draft. Ifintro

 electronic drafting file folder.

() = Please copy the drafting file for

005 LRB_2046S [ 2 ey and place it in the

A}

drafting file for 2005 LRB %2 2.0 s8q

15 For research purposes, because the original 2005 draft was incorporated into another 2005

draft, the original drafting file will be copied on yellow paper (darkened/auto centered/reduced to 90%) and added,
as a separate appendix, to the new 2005 drafting file. This request form will be inserted into the “guts” of
the new 2005 draft. Ifintroduced the appendix will be scanned/added to the electronic drafting file folder.

ed, intact, to its folder and filed. For future reference, a
be added to the “guts” of the original draft.

Updated: 08/26/2004

R

1& The original drafting file will then return
copy of the transfer/copy request form will also

A
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2005 — 2006 LEGISLATURE

ASSEMBLY AMENDMENT , Q

TO ASSEMBLY SUBSTITUTE AMENDMENT}\,
TO 2005 ASSEMBLY BILL 183

At the locations indicated, amend the substitute amendment as follows:

1. Page é/hne ﬁ’/after that line insert:

Do

X
“SECTION . 134.61 of the statutes is created to read: '
134.61 Sale @pseudoephedrine products to minors. (1) DEFINITIOQ. In °

“pseudoephedrine product” does not include any of the following:

this sectio
(a) A product that contains therapeutically significant quantities of another

active medicinal ingredient.

(b) A liquid or a soft gelatin capsule.

®© o\ =9 oo o s~ W

(c) A product that the controlled substances board has determined, by rule,
cannot be used readily in the manufacture of methamphetamine.
11 (2) ProHIBITION. No person may sell a pseudoephedrine product or offer a

12 pseudoephedrine product for sale to a person under the age of 18.



_ LRBa0465/2
MGD:jld:jf

0 6,line_ 22 delete [ings 22 and Q3 asd SUBSSHTTOTET |-
TION . 45007 (+)(b) of #e Stafuies 1S amended 1o

EreNSE. Proof of all of the following facts by a person who sells a

#.2
"5

6]

pseudoephedrine product or offers a pseudoephedrine product for sale to a person

under the age of 18 is a defense to any prosecution for a violation of sub. (2):

L

(a) That the purchaser or the person to whom the product was offered falsely
represented that he or she had attained the age of 18 and presented an identification
card. | v

(b) That the appearance of the purchaser or the person to whom the product
was offered was such that an ordinary and prudent person would have believed that
he or she had attained the age of 18.

(¢) That the sale or offer was made in good faith, in reasonable reliance on the
identification card and appearance of the purchaser or the person to whom the
product was offered, and with the belief that he or she had attained the age of 18.

(4) PENALTIES. (a) Except as provided in par. (b), a person who violates sub. (2)
is subj éct to a forfeiture of not more than $500.

(b) If a person who violates sub. (2) committed the violation within the 12

months preceding the present offense, the person shall forfeit not less than $200 nor

wore than $500.”.

20 ,Af:" llll b: deles D %0 1.\/ @ ; ' Vv L 7’ | /'

(V-2 - - ¢ 7 -
2 ’ 4. Page @fﬂne Zﬁz/azlete the material beginning with that line and ending with

21
: 1 v f Py 15, LRl Al AL That Lora
22 Page@fM g ¢ o SubshbT
i Y m ff‘(_M wz cechenm 13"{.61
23 <, ‘ (END) gard & ol s stetutes ”

- v
—— ($H Ivs /17




LRBs0096/4

. 2005 — 2006 Legislature - MGD:wlj;jf
SECTION 14

1 939.62 (2m) (a) 2m. am. A crime under s. 961.65.
2 Section 15. 939.62 (2m) (a) 2m. d. of the statutes is amended to read:
3 939.62 (2m).(a) 2m. d. A crime at any time under federal law or the‘law of any
4 other state or, prior toApril 28, 1994, under the law of this state that is comparable
5 to a crime specified in thisssubd. 2m. a., am.. b.,orc.
6 SecTION 16. 939.62 (2m) td) of the statutes is aprénded to read:
7 939.62 (2m) (d) If a prior conviction is being’considered as being covered under
8 par. () 1m. b. or 2m. d. as comparable to xfelony specified under par. (a) Im. a. or
9 om. a., am.. b., or c., the conviction may be couhted as a prior conviction under par.
10 (b) only if the court determine$, beyond a reaso able doubt, that the violation
11 relating to that convictiop ould constitute a felony spevified under par. (@) Im. a.
12 or 2m. a., am., b., o ¢ if committed by an adult in this state.
13 SecTION 17. 961.01 (11t) of the statutes is created to read:
14 961.0¢(11t) “Ephedrine product” means any material, compound, ®ixture, or
15 prepgration that contains any quantity of ephedrine or any of its salts, isomers, and

16 S'o CPS
(017T ction18. 01 (128-6fthe statutes-isxre €
NI

( a) W “Liquid-filled pseudoephedrine gelcap” means a soft, liquid—filled
; ? gelatin capsule that is intended to be sold at retail and that contains
<

AN

20 doephedrine or any of its salts, isomers, or salts of isomers.

pseu

-y I INS [-S Ao next page
€110 1196101 (2 e {ites s adk:

22 [H/ ZEQW “Pseudoephedrine product” means a material, compound,

23 mixture, or preparation containing any quantity of pseudoephedrine or any of its

24 salts, isomers, or salts of isomers but does not include such a product if any of the

25 following applies:

J




t e . . . LRBs0096/4
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: SEcTION 19
CP(I

£
\ v
1 The product is a pseudoephedrine liquid or a liquid-filled pseudoephedrine

2 gelcap. This paagoaph@oes not apply if the controlled substances board has
Sebdlirision

3 determined, by rule, that the product can be readily used in the manufacture of

4 methamphetamine.
a.
5 @ The controlled substances board has determined, by rule, that the product

3 ,‘Dicannot be readily used in the manufacture of methamphetamine.
o o v
Q( (L;) “Pseudoephedrine liquid” means a product that is intended to be
9 sold at retail, that is a liquid at room temperature, and that contains
10 sey hedrine or any of its salts, isomfwf isomers.
11 ECTION 21. 961.11 (6) (a) of the statufes is amended to re
12 6) (a) The contrqlled substances board shall

ic substance if the substance may, ungér the federal food, drug

17 SECTION 227 961.2242m) of thesgAtutesTs
18 961.22 (2m) PSEUDOEPHEDRIM pseudeéphedrine product.
19
20

21

22

23 medicine/And not for the purpose of evading this chapter.

24 FEcTioN 25. 961.23 (2) of the statutes is amended to read:

INS 3 +o INS
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INSERT 2/17

@;‘paragzaph may not prescribe a standard regarding circumstances under which
C

offered for sale at retail unless the standard is also prescribed under federal law.
1. Page 8, line 17: delete the material beginning with that line and ending with

page'/lz line 2511nd substitute: _
-/
“SECTION 19m‘/961 01 (20&015’ the statutes is created to read:

\/

961.01 (20¢) “Pseudoephednrflze product” has the meaning given in s. 134 61 (1)
g e

(R.

and amended to read:

1
2
o a pseudoephedrine product, as defined in s. 134.61 (1) %—!, may be sold at retail or
® i
5
7
8

SECTION 21g. 961.11 (6) (a) of the statutes is renumbered 961.11 (6) (a) (intro.)

961.11 (6) (2) The controlled substances board shall may not have-autherity-to

control a nonnarcotic substance other than through the promulgation of rules by the

@ board under s. 134.61 (1) *, if tfhe‘e{ll of the following ap_ply

17
18
19

1. The substance may, under the federal food, drug and cosmetic act and the

laws of this state, be lawfully sold over the counter without a prescription.

History: 1971¢.219, 307; Sup. Ct. Order, 67 Wis. 2d 585, 774 (1975); 19Eix79s 18; 1983 a. 189'5. 329 (13) 1995 a. 448 ss. 145 to 152, 469, 470; Stats. 1995 s. 961.11.

SECTION 21r. 961.11 (6) (a) 2. of the statutes is created to read:

961.11 (6) (a) 2. The substance is not a controlled substance under schedule V

of 21 USC 812 (0).”.

(é’}\é NS < /[7\
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ASSEMBLY AMENDMENT,
TO ASSEMBLY SUBSTITUTE AMENDMENT 2,
TO 2005 ASSEMBLY BILL 183

At the locations indicated, amend the substitute amendment as follows:
1. Page 2, line 1: delete that line and substitute “methamphetamine”.

2. Page 6, line 21: after that line insert:

“SECTION 7m. 134.61 of the statutes is created to read:

134.61 Sale of pseudoephedrine products to minors. (1) DEFINITIONS.
In this section:

(a) “Liquid—filled pseudoephedrine gelcap” means a soft, liquid-filled gelatin
capsule that is intended to be sold at retail and that contains pseudoephedrine or any
of its salts, isomers, or salts of isomers.

(b) “Pseudoephedrine liquid” means a product that is intended to be sold at
retail, that is a liquid at room temperature, and that contains pseudoephedrine or

any of its salts, isomers, or salts of isomers.
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(¢) “Pseudoephedrine product” means a material, compound, mixture, or
preparation containing any quantity of pseudoephedrine or any of its salts, 1somers,
or salts of isomers but does not include such a product if any of the following applies:

1. The productis a pseudoephedrine liquid or a liquid—filled pseudoephedrine
gelcap. This subdivision does not apply if the controlled substances board has
determined, by rule, that the product can be readily used in the manufacture of
methamphetamine.

9. The controlled substances board has determined, by rule, that the product
cannot be readily used in the manufacture of methamphetamine.

(2) PRrOHIBITION. No person may sell a pseudoephedrine product or offer a
pseudoephedrine product for sale to a person under the age of 18.

(38) DEFENSE. Proof of all of the following facts by a person who sells a
pseudoephedrine product or offers a pseudoephedrine product for sale to a person
under the age of 18 1s a defense to any prosecution for a violation of sub. (2):

(a) That the purchaser or the person to whom the product was offered falsely
represented that he or she had attained the age of 18 and presented an identification
card.

(b) That the appearance of the purchaser or the person to whom the product
was offered was such that an ordinary and prudent person would have believed that
he or she had attained the age of 18.

(c) That the sale or offer was made in good faith, in reasonable reliance on the
identification card and appearance of the purchaser or the person to whom the
product was offered, and with the belief that he or she had attained the age of 18.

(4) PENALTIES. (a) Except as provided in par. (b), a person who violates sub. (2)

is subject to a forfeiture of not more than $500.
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(b) If a person who violates sub. (2) committed the violation within the 12
months preceding the present offense, the person shall forfeit not less than $200 nor
more than $500.”.

3. Page 6, line 22: delete lines 22 and 23 and substitute:

“SECTION 8m. 450.07 (4) (b) of the étatutes is amended to read:”.

4. Page 6, line 24: delete “(intro.)”.

5. Page 7, line 1: delete lines 1 to 9 and substitute “paragraph may not

prescribe a standard regarding circumstances under which a pseudoephedrine

product, as defined in s. 134.61 (1) (c). may be sold at retail or offered for sale at retail

unless the standard is also prescribed under federal law.”.

6. Page 8, line 17: delete the material beginning with that line and ending with
page 12, line 2, and substitute:

“SECTION 19m. 961.01 (20c) of the statutes is created to read:

961.01 (20c) “Pseudoephedrine product” has the meaning given in s. 134.61 @
(c).

SECTION 21g. 961.11 (6) (a) of the statutes is renumbered 961.11 (6) (a) (intro.)
and amended to read:

961.11 (6) (a) The controlled substances board shall may not have-authority-te

control a nonnarcotic substance, other than through the promulgation of rules by the

board under s. 134.61 (1) (c), if the all of the following apply:

1. The substance may, under the federal food, drug and cosmetic act and the
laws of this state, be lawfully sold over the counter without a prescription.

SECTION 21r. 961.11 (6) (a) 2. of the statutes is created to read:
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1 961.11 (6) (a) 2. The substance is not a controlled substance under schedule V
. 2 of 21 USC 812 (c).”.
3 7. Page 12, line 4: delete the material beginning with that line and ending with

4 page 14, line 8.
5 8. Page 15, line 91: delete line that line and substitute:
6 “(1m) The treatment of section 134.61 of the statutes”.

7 ' (END)




