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2003 ASSEMBLY BILL 887 e
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February 23, 2004 —f}@ uced by Representatives BIES, LADWIG NaHN, HINES,

| HUNDERTMARK, KRAWCZYK, M. LEHMAN, MCcCORMICK)| MUSSER, OWENS and /
i / ] \ > > )
| STASKUNAS, cosponsore Senator A\ LASEE. Referred/to Co%nrryfttee
\Cérrections and the Courts. A U

/ . m B ‘
LIPS Hs HOF
/\ ™ ]
K\Qg@@rﬁ S

1 AN ACT to amend 961.55 (5) (intro.), 961.55 () (a), 961.55 (5) (b) and 961.55 (5)

2 (c); and to create 961.55 (5) (e) 1. and 961.55 (5) (e) 2. of the statutes: relating

3 to: forfeiture of money derived from a drug crime./

Analysis by the Legislative Reference Bureau

p

/ /
J “‘“{Tﬁf / Under current law, a state or local law enforcement agency may acquire certain
/P / property involved in the commission of crime through a forfeiture proceeding, which
j ; / is generally initiated after the end of the criminal case to which it relatesY In cases
5%’ o ; involving illegal drugs, the forfeiture law applies to the drugs themselves, materials
?”‘ %ﬁ‘ z and equipment used to process or package the drugs, vehicles used in connection
[A v ;z”% with the offense, and property, including money, derived from the commission of the foter

(A offense. v Y an Seizes - That &m//
./ AN The Wisconsin Corrftitution specifies that the “cledr prg;eeds of property

acquired by forfeiture must be deposited in the school fund."” Phis tea e

Ao i e v srivedkbronvy e enk ot et it odl vt cories oo ]
DP1Ees ko TReRy Aerivetdrony the sale 6fpro perpyrtorietiled-im-adriosieadeit]

cod o

_—hcurrent law)permits the agency that seized-the property,to retain 50,percent of the
proceeds of the sale to cover the costs of its investigatjon and prosecution and other
costs relating to the forfeiture proceeding and sale.” Butyif the property seized is
money, current law requires that all of the money be deposited in the school fund./
Under this bill, if money is forfeited in a drug case, the law enforcement agency
that seized the money may retain 70“f)ercent of any amount that does not exceed
$2,000%and 50‘percent of any amount in excess of $2,000 to cover the costs of its
investigation and prosecution and other costs relating to/the forfeiture proceeding
and sale../
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\/I:“or further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembl ly, do
enact as follows:

S

1 SECTION 1. 961.55 (5) (intro.) of the statutes is amended to read:

2 961.55 (5) (intro.) When property is forfeited under this chapter, the agency

3 whose officer or employee seized the property mayg%o one of the following:

4 SECTION 2. 961.55 (5)%{&) of the statutes is arnen%{%fﬁo read:

5 961.55 (5) (a) Retain i;f(: for official use;. v/

6 SECTION 3. 961.55 (5) g(b) of the statutes is amended to read:

7 961.55 (5) (b) Sell that which is not required to be destroyed by law and which

8 is not harmful to the public. The agency may use 50% SOprercent of the amount

9 received for payment of ﬁJl—pPGper—exi%nses—ef—the-pmeeedmggfgg forfeltup; and-sale;
10 including expensgs of seizure,-maintenance-of custody-advertising and courtcosts
11 . The remainder
12 shall be deposited in the school fund as proceeds of the forfeiture. In thigwparagraph,
13 “forfeiture expenses” include all proper expenses of the proceedings for forfeiture and
14 sale. including expenses of seizure, maintenance of custody, advertisingvx,a nd court
15 costs ind the costs of investigation and prosecution reasonably incurred.\/
16 (e) If the property forfeited is money, all—t-he—mene%shall—byalep(md regln
17 5 ne of the following for payment of forfeiture expenses, as defined in par. (t{) and
18 j eposit the rernamdg/ rin the},school fund:;,
19 SECTION 4. 961.55 (5) (c of the statutes is amended to read:
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ASSEMBLY BILL 882 SECTION 4
1 961.55 (5) (c) Require the sheriff of the county in which the property was seized
2 to take custody of the property and remove it for disposition in accordance with law;
3 epf K\(‘
4 SECTION 5. 961.55 (5) () 1. of the statutes is created to read:
5 961.55 (5) (e) 1. If the amount of money does not exceedvgz,()a{), 70éercent of
6 that amount. 3%
7 SECTION 6. 961.55 (5)§(e§) 2. of the statutes is created to read:
8 961.55 (5) (e) 2. (Wthe amounﬁmoney exceeds $2, OOO the sum of $m
9 %D\gercent of @ amountiin excess of $2,000. \ |
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Northrop, Lori

* From: Nowlan, Andrew
Sent: Wednesday, January 19, 2005 3:40 PM
To: LRB.Legal
Subject: jacketing request

Rep. Bies would like to request his draft 0705 be jacketed for the Assembly.

Thank you.

Andrew Nowlan
Research Assistant
Rep. Garey Bies Office




