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Gary, Aaron

From: Gary, Aaron

Sent: Monday, April 18, 2005 9:38 AM
To: Scott, Katie

Subject: RE: Question

Hi Katie,

This is almost done, but | have a question. With regard to the surcharge, AB-70 does two things: (1) it creates an
exception to existing surcharges for child safety seat violations (that is, under current law, child safety seat violations but
not seat belt violations are subject to various surcharges, but the bill creates an exception for surcharges for child safety
seat violations so they are treated like seat belt violations - see bill sections 4, 5, 22, 23, 24, 25, 29, and 30}, and (2) it
creates a new safety restraint enforcement surcharge.

{ understand that you want to get rid of the new surcharge. But do you also want to get rid of the exception to the
old surcharges and restore existing law on that as well?

Thanks. Aaron
| </t ,
Aaron R. Gary ' YD/ o / !C&’K\
[

Legislative Attorney ,

Legislative Reference Bureau WR SILY d
608.261.6926 (voice)
608.264.6948 (fax) . . :
aaron.gary @legis.state.wi.us , {H‘(M“ o J\i%\*Q f n 2 o ige" 75/

/(5')17\/(

From: Scott, Katie

Sent: Friday, April 15, 2005 4:06 PM
To: Gary, Aaron

Subject: RE: Question

No preference on sub or simple - whatever you think is best.

No rush, either - we would like it the sooner, the better, but definitely no rush.

From: Gary, Aaron
Sent: Friday, April 15, 2005 4:00 PM
To: Scott, Katie
Subject: RE: Question
Hi Katie,
That's no problem. Do you this as a sub or a simple amendment? Also, what is your timeframe? Thanks. Aaron
Aaron R. Gary
Legislative Attorney

Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us

From:  Scott, Katie

Sent:  Friday, April 15, 2005 3:54 PM
To: Gary, Aaron

Subject: Question

Hi Aaron,

| apologize for this - Rep. Petrowski was wondering if we could get another amendment to Assembly Bill 70 - couid
we get the bill amended so that there is no booster seat program included, and no $25 surcharge? We would like
to keep the current fines for children under 4 years old, and also the current fines for 4-8 years old (currently, the

1
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fines are for those kids not wearing a seat belt - we would keep that fine & apply it to the booster seat provision in
our bill.)

Let me know if you have any questions.
Thanks Aaron,

Katie Scott
Committee Clerk/Research Assistant
Representative Jerry Petrowski
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fesenbLy GuBsT ITUTE MMEGIMENT),
7o 2005 ASSEMBLY BILL 70

AN ACT to repeal 347.50 (4); to renumber and amend 347.48 (4) (a) 1., 347.48
(4) (a) 2. and 347.48 (4) (a) 3.; to amend 165.755 (1) (b), 302.46 (1) (a), 343.32
(2) (bt), 347.48 (2m) (c), 347.48 (2m) (d), 347.48 (4) (b), 347.48 (4) (d), 347.50 (1),
347.50 (3) (a), 347.50 (3) (b), 757.05 (1) (a), 814.63 (1) (c), 814.63 (2), 814.65 (1),
814.85 (1) (a) and 814.86 (1); and fo create 20.395 (5) (gq), 25.40 (1) (in), 85.56,
347.48 (4) (ag), 347.48 (4) (as), 347.482, 347.50 (3) (b) 3., 814.75 (20m), 814.79

(8m) and 814.81 (10) of the statutes; relating to: child safety restraint systems,

safety belt use requirements in motor vehicles, Jcreating a Child Safety .
straint i?m Program, ereating a s:fe/ty@straint nforce t surchafge
anting rdle-making authority, makirig an appfopriation) and providing a

penalty.

Analysis by the Legislative Reference Bureau
Under current law, with certain exceptions, no child under the age of four years
may be transported in a motor vehicle unless that child is properly restrained in a
child safety restraint system (child safety seat), and no child between the ages of four
and eight years may be transported in a motor vehicle unless that child is properly
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restrained in a child safety seat or by a safety belt (seat belt). A person who fails to Lo '“ 4
comply with the child saféety seat requirement)is subject to a forfeiture of not less than 1oy
$30 nor more than $75, but no forfeiture may be assessed if the vehicle was not

7
it

equipped with a child safety seat at the time of the violation and the person provides YA
proof that, within 30 days after the violation, a child safety seat was purchased or ‘?:g
leased and properly installed in the vehicle. A person who fails to comply with the <
seat belt requirement(is subject to a forfeiture of not less than $10 nor more than $25 <
for a first violation or, for a second or subsequent violation within three years, a s
forfeiture of not less than $25 nor more than $200. A person who fails to comply with <%
the child safety seat requirement will also incur additional fees, costs, and <
surcharges, but a person who fails to comply with the seat belt requirement will not. :é :
&bsﬁ%uM?s)bﬂhreates a tiered structure, according to age and size, of restraint ?.
Wn&mf 1t requirements for transporting children under the age of eight in a motor vehicle. Tt
\/Ur%a_e—rﬁabﬂba child who is: o
1. Less than one year old or who weighs less than 20 pounds must be properly -5
restrained in a rear—facing child safety seat in the back seat of the vehicle if the 'S

vehicle is equipped with a back seat.

2. At least one year old and weighs at least 20 pounds but is less than four years
old or weighs less than 40 pounds must be properly restrained in a forward—facing
child safety seat in the back seat of the vehicle if the vehicle is equipped with a back
seaf.

3. At least four years old but less than eight years old, weighs between 40 and
80 pounds, and is no more than four feet nine inches tall must be properly restrained
in a child booster seat positioned according to the child seating requirements
described below.

4. Under the age of eight and exceeds the weight or height limits specified in
Item 3., above, must be properly restrained by a seat belt (as under current law).

If a child, because of age, weight, or height, falls into more than one of these
categories, the child must be transported according to the requirements of the more
protective category.

This¥yprohibits a person from transporting a child under the age of eight in
a motor vehicle unless the child is properly restrained as described above and the
restraint system meets the standards established by the Department of
Transportation (DOT) and is appropriate to the child’s age and size. Certain
xceptions that apply under current law continue to apply to these requirements.
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-sm For the ﬁrst six months aﬁ:er enal ment of the MHalaw enforcement

officers may issue only written warnings, not citations, for child safety seat and seat

belt violations if the violator has not premously eceived a warning or citation within
this period.

Under current law, with specific exc¢ptions, no person may drive a motor
vehicle unless he or she reasonably believes that each passenger between the ages
of four and 15 years is properly restrained by a seat belt. No person who is at least
four years old may be a passenger in the fyont seat of a motor vehicle, or in a seat other
than the front seat for which a shoulder harness has been installed, unless that
person is properly restrained. This{bil-extends this seat belt requirement to
passengers up to the age of 16 years and applies the requirement to passengers in
seats other than the front seat for which safety belts are required to be installed.

e by §0 Tequires '1"to develop and a €T a progr
safety restraint systems to low-income families in this state. To admfinister the
program, DOT must enter into an agreement with Children’s Hogpital and Health
System(CHHS) to provide funds to CHHS to purchase and digtribute, through Safe
Kids Wiscensin, child safety restraint systems to low—income€ families in accordance
with standards and criteria established by rule by CHHS must annually
submit an audited financial statement of its use of the funds and may not receive
| funding if it dissolves or loses its tax—exempt status under federal law.

} Current law imiposes various surcharges against persons who violate certain
laws; these surcharges must be paid in addition to any fine or forfeiture imposed and
in addition to any other surcharge imposed. For example, current law imposes a
railroad crossing improvement, surcharge on persons convicted of violating certain
traffic laws relating to railroad erossings, a truck driver education surcharge on
persons convicted of violgting certain traffic laws while operating a commercial
motor vehicle, and a drjvér improvement.gurcharge on persons convicted of violating
certain laws relatingfo driving while intoxicated. With limited exceptions, including
those described gbove, a person convicted of a state or local traffic law violation must
also pay other6urcharges of general applicability.

This bill creates a new safety restraint enforcementsurcharge, in an amount

\ of $25, that must be imposed on any person convicted of a child~safety restraint

systemh violation. The money collected from the surcharge is depdsited in the
tr hsportation fund to be used exclusively for the Child Safety Restraint System

! frogram. . ———— T
For further information see the state and local fiscal estlmate, which will be

printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

‘/NM T, ’
1 _~"SECTION 1. (5) (gq) of the statutes-iscreated to reay@ )
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20.395 (5) (gq) Child Safety Restraint System Program, state funds. All moneys
r;'\ved from safety restraint enforcement surcharges under s. 347.482, fof the
purposes specified in s. 85.56.

SECTION 2. 25.40 (1) (in) of Athe statutes is created to read:

25.40 (1) (in) All moneys forwarded by treasurers fromy/safety restraint
enforcement surcharges imposed under s. 347.482, as provided in ss. 59.25 (3) (f) 2.
and 66.0114 (1) (bm).

SEcCTION 3. 85.56 of the statutes is created to read:

85.56 Child Safety Restraint System Program. (1) The department éhall
develop and administer a pxogram to provideto low—income families in this stat.
child safety restraint systems\including/Anfant and toddler car seats and child
booster seats, for the purpose of premoting compliance with the requirements of s,
347.48 (4). The department shall Adupt rules to implement and administer this
section, including standards and criteria\for providing low—income families ‘With

child safety restraint syste

(2) (a) For purpoges of administering the program under sub. (1), the
department shall enter into an agreement with Children’s Hospital and Health
System, a nonprofit/corporation and an organization described in section 501 (c) (3)

of the Internal Rgvenue Code and exempt from federal incomne tax under section 501

(a) of the Inteynal Revenue Code, to make payments from the appropriation under

ettt
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ASSEMBLY BILL 70 SECTION 3

recipient for payments uhder this section, whicl must be a nonprofit organization

with a purpose of promoting child safety/and which must comply with any |

requirement specified in this sestion for Children’s Hospital and Health System or

Safe Kids Wisconsin.

SECTION 4. '165.755 (1) (b) of the statutes is amended to read:

165.755 (1) (b) A court ma¥y not impose the crime laboratories and drug law
enforcement surcharge undey/par. (a) for a violatjon of s. 101.123 (2) (a), (am) 1., (ar),
(bm), (br), or (bv) or (5) (b)/for a first violation of 5.\23.33 (4c) (a) 2., 30.681 1 M) 1.,
346.63 (1) (b), or 350.10 (1) (b), if the person who commtted the violation had a blood

alcohol concentratior of 0.08 or more but less than 0.1 at\the time of the violation,

or for a violatior/ of a state law or municipal or county dgdinance involving a
nonmoving traffic violation or a safety belt or restraint use violatign under s. 347.48
(2m) or (4).
SECTION 5. 302.46 (1) (a) of the statutes is amended to read:
302.46 (1) (a) On-or-after October-1,-1987if If a court imposes § fine or

forfeifure for a violation of state law or for a violation of a municipal or ¢Qunty

Q inance except for a violation of s. 101.123 (2) (a), (am) 1., (ar), (bm), (br), or (bv)

tment shall designate a new

%

/
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or (5), or for a first Vlolatlpﬁ of s. 23.33 (4¢) (a) 2.,30.681 (1) (b) 1., 346 63 (1) (b), or
350.101 (1) (b), if the person who commi{tjed the violation had a blood alcohol

shall reduce the jail surcharge in proportion to the suspension.

SECTION #343.32 (2) (bt) \gf the statutes is amended to read:
343.32 (2) (bt) The scale adopted by the secretary may not assess any demerit
points for a violation of s. 346.922 or 347.48 (2m) (b), (c) or (d) or (4) (&) (am).

SECTION 7. 347.48 (Zm\/) (c) of the statutes is amended to read:

347.48 (2m) (c¢) If a motor vehicle is reqﬁired to be equipped with safety belts
in this state, no person may operate that motor vehicle unless he or she reasonably
believes that each passenger who is at least 4- 8 years old and not more than 16 16
years old and who is seated at a designated seating position in the front seat required
under 49 CFR 571 to have a safety belt installed or at a designated seating position
in the seats, other than the front seats, for which a sheulder-harness-has-been safety
belt is required to be installjd is properly restrained.

SECTION 8. 347.48 (2m) (d) of the statutes is amended to read:

347.48 (2m) (d) If a motor vehicle is required to be equipped with safety belts
in this state, no person who is at least 4- 8 years old and who is seated at a designated

seating position in the front seat required under 49 CFR 571 to have a safety belt

A
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ASSEMBLY BILL 70 SECTION 8

installed or at a designated seating position in the seats, other than the front seats,
for which a sheulder-harness-has-been safety belt is required to be installed may be
a passenger in that motor vehicle unless the person is properly restrained.

SECTION 9. 347.48 (4) (a) f&gf the statutes is renumbered 347.48 (4) (am) and

amended to read:

347.48 (4) (am) Ne Subject to par. (au), no person may transport a child under
the age of 4- 8 in a motor vehicle unless the child is-preperly restrained in compliance

with par. (as) in a ehild safety restraint system approved that is appropriate to the
child’s age and size and that meets the standards established by the department.—In

required-undersub—(1) under this paragraph. The department shall, by rule,
establish standards in compliance with applicable federal standards, including

standards under 49 CFR 571.213, for appreved-types—of child safety restraint

systems fe

X
SECTION 10. 347.48 (4) (a) 2. of the statutes is renumbered 347.48 (4) (as) 4. and

amended to read:

347.48 (4) (as) 4. Ne-person-may-transpert-a- Subject to subds. 1. to 3., if the
child whe-is-at-least-4-years-old-but is less than 8 years old in-a-metervehicle-unless,
the child is shall be properly restrained in a child-safety restraint-system-approved

”»

under sub. (2). In-this-subdivision—“prope estrained” -meansfastened-in

by-the-department-under-subd-—l-—or-in-a- safety belt approved by the department
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SECTION 11. 347.48 (4) (a) g&of the statutes is renumbered 347.48 (4) (au), and
347.48 (4) (au) (intro.), as renumbered, is amended to read:

347.48 (4) (au) (intro.) Notwithstanding subds.1-and-2. pars. (am) and (as),
a person other than the operator of a motor vehicle transporting a child required to
be properly restrained under subd—l—er-2. pars. (am) and (as) may temporarily
remove a child from a safety restraint system to attend to the personal needs of the
child under all of the following conditions:

SECTION 12. 347.48 (4) (aé of the statutes is created to read:

347.48 (4) (ag) In this subsection:

1. “Child booster seat” means a child passenger restraint system that meets the
applicable federal standards under 49 CFR 571.213 and is designed to elevate a child
from a vehicle seat to allow the vehicle’s safety belt to be properly positioned over the
child’s body.

2. “Designated seating position” has the meaning given in 49 CFR 571.3.

3. “Properly restrained” means any of the following:

a. With respect to par. (as) 1. and 2., fastened in a manner prescribed by the
manufacturer of the child safety restraint system which permits the system to act
as a body restraint but does not include a system in which the only body restraint is
a safety belt of the type required under sub. (1).

b. With respect to par. (as) 3., wearing a safety belt consisting of a combination
lap belt and shoulder harness approved by the department under sub. (2) and
fastened in a manner prescribed by the manufacturer of the safety belt so that the
safety belt properly fits across the child’s lap and the center of the child’s chest in a
manner appropriate to the child’s height, weight, and age that permits the safety belt

to act as a body restraint.
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c. With respect to par. (as) 4., fastened in a manner prescribed by the
manufacturer of the system which permits the system to act as a body restraint.

SECTION 13. 347.48 (4) (as\j/ of the statutes is created to read:

347.48 (4) (as) A child under the age of 8 years who is being transported in a
motor vehicle shall be restrained as follows:

1. Ifthe child is less than one year old or weighs less than 20 pounds, the child
shall be properly restrained in a rear-facing child safety restraint system, positioned
at a designated seating position in a back passenger seat of the vehicle if the vehicle
is equipped with a back passenger seat.

2. Subject to subd. 1., if the child is at least one year old and weighs at least 20
pounds but is less than 4 years old or weighs less than 40 pounds, the child shall be
properly restrained in a forward—facing child safety restraint system, positioned at
a designated seating position in a back passenger seat of the vehicle if the vehicle is
equipped with a back passenger seat.

3. Subject to subds. 1. and 2., if the child is at least 4 years old but less than 8
years old, weighs at least 40 pounds but not more than 80 pounds, and is not more
than 57 inches in height, the child shall be properly restrained in a child booster seat.

SECTION 14. 347.48 (4) (1\3/) of the statutes is amended to read:

347.48 (4) (b) The department may, by rule, exempt from the requirements
under par—(a) pars. (am) and (as) any child who because of a physical or medical

condition or body size cannot be placed in a child safety restraint system, child

booster seat, or safety belt.

v
SECTION 15. 347.48 (4) (d) of the statutes is amended to read:

347.48 (4) (d) Evidence of compliance or failure to comply with par—{a) pars.

(am) and (as) is admissible in any civil action for personal injuries or property
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damage resulting from the use or operation of a motor vehicle but failure to comply

with par—(a) pars. (am) and (as) does not by itself constitute negligence.
SECTION 16. 347.482 of the statutes is created to read: \

\“3@\7.482 Safety restraint enforcement surcharge. (1) If a court impdses

then pay this amount to the secret administration as provided in s. 59.25 (3)
H 2.

(b) If a forfeiture is impogéd by a munieipal court, the court shall transmit the
amount of the safety restraint enforcement surcharge under sub. (1) to the treasurer
and the treasurer shall then

of the city or village/ as provided in s. 66.0114 (1) (b
pay this amount 6 the secretary of administration as pro¥ided in s. 66.0114 (1) (bm).

(e) ysecretary of administration shall deposit all anteunts received under

this suB ction in the transportation fund to be credited to the appropriation account

_

y
under s. 20.395 (5) (gq).

SECTION 17. 347.50 (1) of the statutes is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.413 (1) or s.
347.415 (1m), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475 or s. 347.48 (2m) or (4)
(a) or s. 347.489, may be required f;/o forfeit not less than $10 nor more than $200.

SECTION 18. 347.50 (3) (a) of the statutes is amended to read:




LRB-0167/2

.- 2005 - 2006 Legislature 11— B-016772
/J? ASSEMBLY BILL 70 SEcTION 18
W) [scrt

—7

(’%

© o] -3 [«2] %4 > w DO /ot

g s 347 484 /@ere 0

an'$75. ’4,9 Or.a 2nd of s ue

r iterson may be reuire 0t ethan75 NOT MOKE '

)

SECTION 19. 347.50 (3) (b) 5{ the statutes is amended to read:

347.50 (8) (b) No forfeiture may be assessed under par. (a) if all of the following
apply:

'1. The motor vehicle was not equipped with a child safety restraint system

meeting the requirements under s. 347.48 (4) {a)-%- (am) at the time the uniform

10 traffic citation was issued;and,
11 2. The person provides proof that, within 30 days after the uniform traffic

12 citation was issued, a child safety restraint system meeting the requirements under z

P
13 s. 347.48 (4) {a)-1- (am) was purchased or leasey/\—j@' %cei”{%" d by-tHe persen-urnider the
14 { Child-Bafety Restraint System Prograr er-5:85.56 {and properly installed in the

15 motor vehicle.

16 SECTION 20. 347.50 (3) (b\)/3. of the statutes is created to read:

17 347.50 (3) (b) 3. The person has not, within the immediately preceding 3 years,
;,\W‘ ) 18 been issued a uniform traffic citation for a violation of s. 347.48 (4) (am).
W 7

25 committed the viglation had a blood alcohol concentration ©f 0.08 or more But less {

T
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1 ‘Me of the violation, or for & vi olation of state laws or municipal or)
2 c\;‘u\nty ordinances involving nonmoving traffic violations or safety belt or restraint
3 lations under s. 347.48 (2m) or (4), there shall be imposed in addition g/penalty
4 surcharge under ch. 814 in an amount of 24% 24 percent of the fine of forfeiture
5 imposed. If multiple offenses are involved, the penalty surcharge shallbe based upon
6 the total fine\or forfeiture for all offenses. When a fine or forfeitupé is suspended in
7 whole or in paxt, the penalty surcharge shall be reduced i proportion to the|
8 suspension. | .
9 SECTION 23. 81%.63 (1) (c) of the statutes is amended to read:
10 814.63 (1) (c) Thisa subsection does not apply to an action for a violation of s.
11 101.123 (2) (a), (am) 1., (ak), (bm), (br), or (bv) or &), for a first violation of s. 23.33
12 (4c) (a) 2., 30.681 (1) (b) 1.,\346.63 (1) (b), or 350.101 (1) (b), if the person who i"“
13 committed the violation had a Bood alechgl concentration of 0.08 or more but less \
g 14 than 0.1 at the time of the violation\ or fofa-viclation-of a safety belt or restraint use
§ 15 violation under s. 347.48 (2m) or (4).
16 SECTION 24. 814.63 (2) of the statytes is amended to read:
17 814.63 (2) Upon the digposition of a forfeiture action in circuit court for
18 violation of a county, town, ¢ity, village, town\sanitary district or public inland lake
19 protection and rehabilitdtion district ordinance, except for an action for a first
20 violation of s. 23.33 (4¢) (a) 2., 30.681 (1) (b) 1., 346.83 (1) (b), or 350.101 (1) (b), if the
21 person who committed the violation had a blood alechol'¢oncentration of 0.08 or more
22 but less than ()/,é the time of the violation, or for a safety belt or restraint use
23 violation uné/é/r s. 347.48 (2m) or (4), the county, town, city,\village, town sanitary
24 \ district on/pubhc inland lake protection and rehabilitation Wistrict shall pay a
25 i nonrefl/ dable fee of $5 to the clerk of circuit court.

\
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1 SECTION 25. 814.65 (1) of the statutes is amended to read: %
!
2 14.65 (1) Court cosTS. In a municipal court action, except for an actio

5 0.08 or more buf\less than 0.1 at the time of the violation, or for a violation of an

6 | ordinance in conformity with s. 347.48 (2m) or (4), the municipal judge shall collect

7 a fee of not less than $15 nor more than $23 on each/6eparate matter, whether it is f
8 on default of appearance, a plea of guilty or ng€ontest, on issuance of a warrant or
9 summons, or the action is tried asa conteSted matter. Of each fee received by the

10 judge under this subsection, the municipal treasurer shall pay monthly $5 to the

11 secretary of administration for/deposit in\the general fund and shall retain the

12 balance for the use of the {x}zéicipality.

13 SECTION 26. 81}//‘3/ (20m) of the statutes is created to read:

14 814.75 (20/1};)/The safety restraint enforcement suxcharge under s. 347.482.

15 SECTI(/);}I/ é7. 814.79 (8m) of the statutes is created to read:

16 814{’{{9 (8m) The safety restraint enforcement surcharge under s. 347.482.

17 SECTION 28. 814.81 (10) of the statutes is created to read:

18 814.81 (10) The safety restraint enforcement surcharge under s. 347¢82.
I

19 SEcTION 29. 814.85 (1) (a) of the statutes is ended to read:

20 814.85 (1) ta) Except for an action for & first violation of s. 23.33 (4¢) (a) 2.,

21 30.681 (1) (b) 1., 34663 (1) (b), or 350,201 (1) (b), if the person who committed the

22 violation had a blood alcohol concentration of 0.08 or more but less than 0.1 at the

23 time of the violation, or for a’safety belt or restraint use violation under s. 347.48 (2m)

24 L (4), the clerk of ciréuit court shall

arge and collect a $68 court support services
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ASSEMBLY BILL 70 SECTION 29

— T T T T T e
x@urcharge from any person, including any governmental unit as defined in s. 108.02

(1&{, paying a fee under s. 814.61 (1) (a), (8), or (8) (am) or 814.63 (1).
EECTION 30. 814.86 (1) of the statutes is amended to read:
(4c) (a) 2., 30.681

Except for an action for a first violation of s. 23

o committed the violation

(1) (b) 1., 346.63 (D), or 350.101 (1) (b), if the person

had a blood alcohol conce t less than 0.1 at the time of the

violation, or for a safety belt or restraint violation under s. 347.48 (2m) or (4), the

clerk of circuit court shall char d collect a $9 justice information system

surcharge from any person,including any go rnmental unit, as defined in s. 108.02

(17), paying a fee er s. 814.61 (1) (a), (3), or (8) ), 814.62 (1), (2), or (3) (a) or

(b), or 814.63(1). The justice information system surch is in addition to the

surcharge listed in sub. (1m).

=
SectioN 31. Nonstatutory provisions. , G,«i (‘0

(1) Notwithstanding section 347.50 (l)l(aédd 3)(a) lof the statutes, as affected
by this act, during the period beginning on the effective date of this subsection and
ending on the last day of the 6th month beginning after the effective date of this
subsection, if a law enforcement officer has probable cause to believe that a person
has committed a violation of section 347.48 (2m) or (4) of the statutes, as affected by
this act, the law enforcement officer shall issue to the person a written warning, but
not a citation, for the violation if the person has not been found to have committed,
or received a written warning for, a previous violation during this period. If a law
enforcement officer issues a written warning under this subsection, the officer shall
forward a copy of the warning to the department of transportation, which shall

maintain a record of the warning in the person’s file under section 343.23 (2) (a) of
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1 the statutes until the last day of the 6th month beginning after the effective déte of
2 this subsection.
) 3 SEcTION 32. Initial applicability.

4 (1) This act first applies to violations committed on the effective date of this
5 subsection, but does not preclude the counting of other violations as prior violations
6 for purposes of sentencing a person.
7 SEcTION 33. Effective date.
8 (1) This act takes effect on the first day of the 4th month beginning after
9 publication.

(END)

[
o
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INSERT 11-1:
g
347.50 (8) (a) Any person violating s. 347.48 (4) {a)-1- (am) may be required to

forfeit not less than $30 nor more than $75 if the child is less than 4 years old.

History: 1971 c. 278; 1975 c. 121; 1981 ¢. 327; 1983 a. 243; 1985 a. 309; 1987 a. 132; 1989 a. 22; 1991 a. 26, 277; 2001 a. 28; 2003 a. 166.

INSERT 11-19:

SECTION %47 .50 (4) of :he statutes is amended to read:

347.50 (4) Any person violating s. 347.48 (4) {a)-2- (_a__m} may be required to
forfeit not less than $10 nor more than $25 for the first offense if the child is at least

4 vears old and less than 8 vears old. For a 2nd or subsequent conviction within 3

years involving a child who is at least 4 years old and less than 8 years old, a person

may be required to forfeit not less than $25 nor more than $200.

History: 1971 ¢. 278; 1975 ¢. 121; 1981 ¢. 327, 1983 a. 243, 1985 a. 309; 1987 a. 132; 1989 a. 22; 1991 a. 26, 277, 2001 a. 28; 2003 a. 166.
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ATTN: Katie Scott

Please review the attached draft carefully to ensure that it is consistent with your
intent.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Please review the attached draft carefully to ensure that it is consistent with your
intent.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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ASSEMBLY SUBSTITUTE AMENDMENT R

TO 2005 ASSEMBLY BILL 70

AN ACT to renumber and amend 347.48 (4) (a) 1., 347.48 (4) (a) 2. and 347.48

1

2 (4) (a) 8.; to amend 343.32 (2) (bt), 347.48 (2m) (c), 347.48 (2m) (d), 347.48 (4)
3 (b), 347.48 (4) (d), 347.50 (1), 347.50 (3) (a), 347.50 (3) (b) and 347.50 (4); and
4 to create 347.48 (4) (ag), 347.48 (4) (as) and 347.50 (3) (b) 3. of the statutes;
5 relating to: child safety restraint systems, safety belt use requirements in
6 motor vehicles, and providing a penalty.

Analysis by the Legislative Reference Bureau

Under current law, with certain exceptions, no child under the age of four years
may be transported in a motor vehicle unless that child is properly restrained in a
child safety restraint system (child safety seat), and no child between the ages of four
and eight years may be transported in a motor vehicle unless that child is properly
restrained in a child safety seat or by a safety belt (seat belt). A person who fails to
comply with the child safety seat requirement, applicable to violations invelving
children under age four, is subject to a forfeiture of not less than $30 nor more than
$75, but no forfeiture may be assessed if the vehicle was not equipped with a child
safety seat at the time of the violation and the person provides proof that, within 30
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days after the violation, a child safety seat was purchased or leased and properly
installed in the vehicle. A person who fails to comply with the seat belt requirement,
applicable to violations involving children between the ages of four and eight, is
subject to a forfeiture of not less than $10 nor more than $25 for a first violation or,
for a second or subsequent violation within three years, a forfeiture of not less than
$25 nor more than $200. A person who fails to comply with the child safety seat
requirement will also incur additional fees, costs, and surcharges, but a person who
fails to comply with the seat belt requirement will not.

This substitute amendment creates a tiered structure, according to age and
size, of restraint requirements for transporting children under the age of eight in a
motor vehicle. Under this substitute amendment, a child who is:

1. Less than one year old or who weighs less than 20 pounds must be properly
restrained in a rear—facing child safety seat in the back seat of the vehicle if the
vehicle is equipped with a back seat.

2. At least one year old and weighs at least 20 pounds but is less than four years
old or weighs less than 40 pounds must be properly restrained in a forward-facing
child safety seat in the back seat of the vehicle if the vehicle is equipped with a back
seat.

3. At least four years old but less than eight years old, weighs between 40 and
80 pounds, and is no more than four feet nine inches tall must be properly restrained
in a child booster seat positioned according to the child seating requirements
described below.

4. Under the age of eight and exceeds the weight or height limits specified in
Item 3., above, must be properly restrained by a seat belt (as under current law).

If a child, because of age, weight, or height, falls into more than one of these
categories, the child must be transported according to the requirements of the more
protective category.

This substitute amendment prohibits a person from transporting a child under
the age of eight in a motor vehicle unless the child is properly restrained as described
above and the restraint system meets the standards established by the Department
of Transportation (DOT) and is appropriate to the child’s age and size. Certain
exceptions that apply under current law continue to apply to these requirements.

Under the substitute amendment, the same penalty as under current law
applies with respect to violations involving, respectively, children under age four and
children between the ages of four and eight. However, with respect to violations
involving children under age four, the bill imposes an additional requirement for
avoiding imposition of a forfeiture that the person has not been issued a uniform
traffic citation for violation of the child safety restraint system requirements within
the immediately preceding three years. For the first six months after enactment of
the substitute amendment, law enforcement officers may issue only written
warnings, not citations, for child safety seat and seat belt violations if the violator
has not previously received a warning or citation within this period.

Under current law, with specific exceptions, no person may drive a motor
vehicle unless he or she reasonably believes that each passenger between the ages
of four and 15 years is properly restrained by a seat belt. No person who is at least
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four years old may be a passenger in the front seat of a motor vehicle, or in a seat other
than the front seat for which a shoulder harness has been installed, unless that
person is properly restrained. This substitute amendment extends this seat belt
requirement to passengers up to the age of 16 years and applies the requirement to
passengers in seats other than the front seat for which safety belts are required to
be installed.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 343.32 (2) (bt) of the statutes is amended to read:

343.32 (2) (bt) The scale adopted by the secretary may not assess any demerit
points for a violation of s. 346.922 or 347.48 (2m) (b), (c) or (d) or (4) (= (am).

SECTION 2. 347.48 (2m) (c) of the statutes is amended to read:

847.48 (2m) (¢) If a motor vehicle is required to be equipped with safety belts
in this state, no person may operate that motor vehicle unless he or she reasonably
believes that each passenger who is at least 4- 8 years old and not more than 15 16
years old and who is seated at a designated seating position in the front seat required
under 49 CFR 571 to have a safety belt installed or at a designated seating position
in the seats, other than the front seats, for which a sheulderharness-has-been safety
belt is required to be installed is properly restrained.

SECTION 3. 347.48 (2m) (d) of the statutes is amended to read:

347.48 (2m) (d) If a motor vehicle is required to be equipped with safety belts
in this state, no person who is at least 4- 8 years old and who is seated at a designated
seating position in the front seat required under 49 CFR 571 to have a safety belt
installed or at a designated seating position in the seats, other than the front seats,
for which a shoulder-harness-has-been safety belt is required to be installed may be

a passenger in that motor vehicle unless the person is properly restrained.
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SECTION 4

SECTION 4. 347.48 (4) (a) 1. of the statutes is renumbered 347.48 (4) (am) and

amended to read:

347.48 (4) (am) Ne Subject to par. (au), no person may transport a child under

the age of 4- 8 in a motor vehicle unless the child is-preperly restrained in compliance
with par. (as) in a ¢hild safety restraint system approved that is appropriate to the
child’s age and size and that meets the standards established by the department—In

required—under-sub—(1) under this paragraph. The department shall, by rule,
establish standards in compliance with applicable federal standards, including

standards under 49 CFR 571.213, for approved-types—of child safety restraint

systems f¢

SECTION 5. 347.48 (4) (a) 2. of the statutes is renumbered 347.48 (4) (as) 4. and
amended to read:

347.48 (4) (as) 4. No-person-may-transport-a- Subject to subds. 1. to 3., if the
child whe-is-at-least-4-years-old-but is less than 8 years old in-a-meter-vehiele-unless,
the child is shall be properly restrained in a ehild-safety restraint-system-approved
by-the-department-under-subd.—1l--erin-a- safety belt approved by the department

144 »

under sub. (2) n-this .-:e‘.e~ prope estrained—means-fastened-in-g

SECTION 6. 347.48 (4) (a) 3. of the statutes is renumbered 347.48 (4) (au), and

347.48 (4) (au) (intro.), as renumbered, is amended to read:
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SECTION 6

347.48 (4) (au) (intro.) Notwithstanding subds—1—and-2: pars. (am) and (as),
a person other than the operator of a motor vehicle transporting a child required to
be properly restrained under subd:~—1——e¥—2— pars. (am) and (as) may temporarily
remove a child from a safety restraint system to attend to the personal needs of the
child under all of the following conditions:

- SECTION 7. 347.48 {(4) (ag) of the statutes is created to read:

347.48 (4) (ag) In this subsection:

1. “Child booster seat” means a child passenger restraint system that meets the
applicable federal standards under 49 CFR 571.213 and is designed to elevate a child
from a vehicle seat to allow the vehicle’s safety belt to be properly positioned over the
child’s body.

2. “Designated seating position” has the meaning given in 49 CFR 571.3.

3. “Properly restrained” means any of the following:

a. With respect to par. (as) 1. and 2., fastened in a manner prescribed by the
manufacturer of the child safety restraint system which permits the system to act
as a body restraint but does not include a system in which the only body restraint is
a safety belt of the type required under sub. (1).

b. With respect to par. (as) 3., wearing a safety belt consisting of a combination
lap belt and shoulder harness approved by the department under sub. (2) and
fastened in a manner prescribed by.the manufacturer of the safety belt s0 that the
safety belt properly fits across the child’s lap and the center of the child’s chest in a
manner appropriate to the child’s height, weight, and age that permits the safety belt
to act as a body restraint.

c. With respect to par. (as) 4., fastened in a manner prescribed by the

manufacturer of the system which permits the system to act as a body restraint.
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SECTION 8

SECTION 8. 347.48 (4) (as) of the statutes is created to read:

347.48 (4) (as) A child under the age of 8 years who is being transported in a
motor vehicle shall be restrained as follows:

1. If the child is less than one year old or weighs less than 20 pounds, the child
shall be properly restrained in a rear—facing child safety restraint system, positioned
at a designated seating position in a back passenger seat of the vehicle if the vehicle
is equipped with a back passenger seat.

2. Subject to subd. 1., if the child is at least one year old and weighs at least 20
pounds but is less than 4 years old or weighs less than 40 pounds, the child shall be
properly restrained in a forward-facing child safety restraint system, positioned at
a designated seating position in a back passenger seat of the vehicle if the vehicle is
equipped with a back passenger seat.

3. Subject to subds. 1. and 2., if the child is at least 4 years old but less than 8
years old, weighs at least 40 pounds but not more than 80 pounds, and is not more
than 57 inches in height, the child shall be properly restrainéd in a child booster seat.

SECTION 9. 347.48 (4) (b) of the statutes is amended to read:

347.48 (4) (b) The department may, by rule, exempt from the requirements
under par—(a) pars. (am) and (as) any child who because of a physical or medical
condition or body size cannot be placed in a child safety restraint system, child

booster seat, or safety belt.

SECTION 10. 347.48 (4) (d) of the statutes is amended to read:
347.48 (4) (d) Evidence of compliance or failure to comply with par—(a) pars.
(am) and (as) is admissible in any civil action for personal injuries or property

damage resulting from the use or operation of a motor vehicle but failure to comply

with par—{(a) pars. (am) and (as) does not by itself constitute negligence.
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SecTION 11

SECTION 11. 347.50 (1) of the statutes is amended to read:

347.50 (1) Any person violating ss. 347.35 to 347.49, except s. 347.413 (1) or s.
347.415 (1m), (2) and (3) to (5) or s. 347.417 (1) or s. 347.475 or s. 347.48 (2m) or (4)
(&) or s. 347.489, may be required to forfeit not less than $10 nor more than $200.

SECTION 12. 347.50 (3) (a) of the statutes is amended to read:

347.50 (3) (a) Any person violating s. 347.48 (4) (a)-}- (am) may be required to
forfeit not less than $30 nor more than $75 if the child is less than 4 years old.

"SECTION 13. 347.50 (3) (b) of the statutes is amended to read:

347.50 (3) (b) No forfeiture may be assessed under par. (a) if all of the following
apply:

1. The motor vehicle was not equipped with a child safety restraint system
meeting the requirements under s. 347.48 (4) (a)-1. (am) at the time the uniform
traffic citation was issued;-and.

2. The person provides proof that, within 30 days after the uniform traffic
citation was issued, a child safety restraint system meeting the requirements under
S. 347.48 (4) ta)-1- (am) was purchased or leased and properly installed in the motor
vehicle.

SECTION 14. 347.50 (3) (b) 3. of the statutes is created to read:

347.50 (3) (b) 3. The person has not, within the immediately preceding 3 years,
been issued a uniform traffic citation for a violation of s. 347.48 (4) (am).

SECTION 15. 347.50 (4) of the statutes is amended to read:

347.50 (4) Any person violating s. 347.48 (4) {a)-2: (am) may be required to

forfeit not less than $10 nor more than $25 for the first offense if the child is at least

4 years old and less than 8 years old. For a 2nd or subsequent conviction within 3




A D e p O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

LRBs0094/P1

2005 — 2006 Legislature -8~ ARG:kjfrs
SEcTION 15

years involving a child who is at least 4 years old and less than 8 years old, a person
may be required to forfeit not less than $25 nor more than $200.

SECTION 16. Nonstatutory provisions.

(1) Notwithstanding section 347.50 (1), (3) (a), and (4) of the étatutes, as
affected by this act, during the period beginning on the effective date of this
subsection and ending on the last day of the 6th month beginning after the effective
date of this subsection, if a law enforcement officer has probable cause to believe that
a person has committed a violation of section 347.48 (2m) or (4) of the statutes, as
affected by this act, the law enforcement officer shall issue to the person a written
warning, but not a citation, for the violation if the person has not been found to have
committed, or received a written warning for, a previous violation during this period.
If a law enforcement officer issues a written warning under this subsection, the
officer shall forward a copy of the warning to the department of transportation, which
shall maintain a record of the warning in the person’s file under section 343.23 (2)
(a) of the statutes until the last day of the 6th month beginning after fhe effective
date of this subsection.

SEcTION 17. Initial applicability.

(1) This act first applies to violations committed on the effective date of this
subsection, but does not preclude the counting of other violations as prior violations
for purposes of sentencing a person.

SEcTION 18. Effective date.

(1) This act takes effect on the first day of the 4th month beginning after

publication.

(END)



