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Gary, Aaron

From: Pleva, Brian

Sent: Friday, February 11, 2005 9:20 AM
To: Gary, Aaron

Subject: Drafting Request

Aaron, we would like to get the (the gist of) following language drafted:

125.28(5)

If the wholesaler's warehouse is located in an adjourning state which permits wholesalers licensed in this state to deliver
fermented malt beverages in that state without warehousing in that state, the wholesaler's license shall be issued by the
governing body of the municipality in which some part of the wholesaler's business is conducted in this state.

Thank youl!

Brian Pleva

Office of Rep. Jeff Fitzgerald
Assistant Majority Leader
(608) 266-2540
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN Act ...; relating to: fermented malt beverages wholesalers.

Analysis by the Legislative Reference Bureau

Current law generally prohibits a person from selling alcohol beverages unless
the seller possesses a license or permit authorizing the sale. A beer wholesaler’s
license authorizes the license holder to sell to retailers or wholesalers, from premises
within the issuing municipality, beer in original packages that may not be consumed
on or about the wholesaler’s premises? However, in the case of a foreign corporation
or foreign limited liability company whose wholesale premises is located outside of
this state, the wholesaler’s license can be issued by the governing body of the
municipality in which some part of the wholesaler’s business is conducted in this
state. A beer wholesaler may not receive beer directly shipped from outside this state
unless the shipper holds an out-of-state‘shipper’s permit. All beer shipments to a
wholesaler in this state, whether shipped to the wholesaler from inside this state or
from outside this state, must be unloaded in and distributed from the wholesaler’s
warehouse in this state.

Under this bill, if a beer wholesaler’s only warehouse is located in an adjoining
state and that adjoining state allows wholesalers licensed in this state to deliver beer
in that state without warehousing it in that state, the wholesaler’s license can be
issued by the governing body of the munig})ality in which some part of the
wholesaler’s business is conducted in this state¥ All beer shipments to the wholesaler
must be unloaded in and distributed from this warehouse in the adjoining state, and
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the wholesaler may 5}01: receive beer directly shipped from outside this state unless
the shipper holds an’out—of-state shipper’s permit.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.28 (1) of the statutes is amended to read:

125.28 (1) Every municipal governing body may issue licenses to wholesalers
for the sale of fermented malt beverages from premises within the municipality. A
wholesaler’s license authorizes sales of fermented malt beverages only in original
packages or containers to retailers or wholesalers, not to be consumed in or about the
premises where sold. In the case of a foreign corporation or foreign limited liability

company whose wholesale premises is located outside of this state, and in the case

of a wholesaler whose only warehouse is located in an adjoining{tate that allows

wholesalers licensed in this state to deliver fermented malt beverages in that state
without warehousing them in that state, the wholesaler’s license shall be issued by

the governing body of the municipality in which some part of the wholesaler’s
business is conducted in this state. No additional license or permit is required for

the solicitation of orders for sale to or by licensed wholesalers.

History: 1981 c.79; 1989 a. 31, 253; 1993 a. 112, 259, 378, 4951995 a, 225, 1999 a. 163; 2003 a. 250.

SECTION 2. 125.30 (1) of the statutes is amended to read:

125.30 (1) The department shall issue out—of-state shippers’ permits which
authorize the permittee to ship fermented malt beverages only to holders of a
wholesaler’s license issued under s. 125.28. No person may receive fermented malt

beverages in this state or, in the case of a wholesaler licensed under s. 125.28 whose

only warehouse is located in an adjoining state, in the adjoining state, which have
been directly shipped from outside this state by any person other than the holder of

a permit issued under this section. All shipments of fermented malt beverages to a
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SECTION 2

1 wholesaler of fermented malt beverages in this state or, in the case of a wholesaler

licensed under s. 125.28 whose only warehouse is located in an adjoining state, in the
adjoining state, whether shipped to the wholesaler from inside this state or from

outside this state, shall be unloaded in and distributed from the wholesaler’s

warehouse in this state except that, in the case of a wholesaler licensed under s.

4
125.28 whose only warehouse is located in an adjoining state, such shipments shall
be unloaded in and distributed from the wholesaler’s warehouse in the adjoining

state.

@ =2 O Ot s W N

History: 1981 c. 79; 1989 a. 253; 1993 a. 112, 259, 491; 1995 a. 27; 1997 a. 166.
(END)
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the drafting

DRAFTER’S NOTE LRB-2081/P1dn
FROM THE ARGiy:...
LEGISLATIVE REFERENCE BUREAU d(a

ATTN: Brian Pleva

Please review the attached draft carefully to ensure that it is consistent with your Y.
intent. As you can see from the attached draft, there is a sentence in s. 125.28 (1), stats.,
relating to “a foreign corporation or foreign limited liability company whose wholesale
premises is located outside of this state” that is quite similar to the change requested
instructions. Igm.uncertain how this provision in s. 125.28 (1) mteracts
) requ1reent every license “particularly describe the premises.”
W1th respect to the attached draft, I am uncertain whether the wholesaler would have
a licensed premises in this state that is not a warehouse, or whether the only licensed
premises would be the warehouse in the adjoining state. Please advise if you thin
{125.28 (: qulrementfthat every license “particularly describe the premises” should
not apply under the c1r@stances descrlbed in the drafting instructions.

Please let me know if you Would hke any ;es made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us

e



DRAFTER’S NOTE LRB-2081/Pldn
FROM THE ARG:jld;jf
LEGISLATIVE REFERENCE BUREAU

April 4, 2005

ATTN: Brian Pleva

Please review the attached draft carefully to ensure that it is consistent with your
intent. As you can see from the attached draft, there is a sentence in s. 125.28 (1), stats.,
relating to “a foreign corporation or foreign limited liability company whose wholesale
premises is located outside of this state” that is quite similar to the change requested
in the drafting instructions. I am uncertain how this provision in s. 125.28 (1) interacts
with the requirement in s. 125.28 (3) that every license “particularly describe the
premises.” With respect to the attached draft, I am uncertain whether the wholesaler
would have a licensed premises in this state that is not a warehouse, or whether the
only licensed premises would be the warehouse in the adjoining state. Please advise
if you think the requirement in s. 125.28 (3) that every license “particularly describe
the premises” should not apply under the circumstances described in the drafting
instructions.

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



Géry, Aaron

From: Pleva, Brian

Sent: Thursday, July 28, 2005 9:44 AM
To: Gary, Aaron

Subject: LLRB-2081 & LRB-3112

Aaron, we'd like an LRB-2081/2 based upon the wholesaler reciprocity provision we currently have in LRB-3112.

As you may remember, we requested LRB-2081 to address a border "glitch." As a refresher, we want MN-licensed
wholesalers to be able to get a Wi-wholesale license but deliver to W1 retailers from the MN-warehouse. Minnesota law
allows our wholesalers the same if Wl has a reciprocal. Wholesalers have to be licensed by the state they deliver to, but
can deliver from a warehouse in the neighboring state. It would save a distributor from having to build a warehouse in
Minnesota and move 20 of his jobs over the border.

In doing this, | think we need to re-do the “come 1o rest” provisions (as you did in LRB-3112).

Long way of saying, in essence, I'd like to pull that piece from LRB-3112 and put it in as a /2 version of LRB-2081. Does
that make sense? '

Brian Pleva

Office of Rep. Jeff Fitzgerald
Assistant Majority Leader
(608) 266-2540
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1 AN ACT to amend 125.28 (1) and 125.30 (1) of the statutes; relating to:

2 fermented malt beverages wholesalers.

Analysis by the Legislative Reference Bureau

Current law generally prohibits a person from selling alcohol beverages unless
the seller possesses a license or permit authorizing the sale. A beer wholesaler’s
license authorizes the license holder to sell to retailers or wholesalers, from premises
within the issuing municipality, beer in original packages that may not be consumed
on or about the wholesaler’s premises. However, in the case of a foreign corporation
or foreign limited liability company whose wholesale premises is located outside of
this state, the wholesaler’s license can be issued by the governing body of the
municipality in which some part of the wholesaler’s business is conducted in this
state. A beer wholesaler may not receive beer directly shipped from outside this state
unless the shipper holds an out—of-state shipper’s permit. All beer shipments to a
wholesaler in this state, whether shipped to the wholesaler from inside this state or
from outside this state, must be unloaded in and distributed from the wholesaler’s
Warehouse in this state.
7 Under thisbill, if a beer Wholesaler S only warehousei is Iocated in an adjmmng
| state and that” ad301mng state/aﬁﬁws wholesalers»ﬁcensed in this stat ’tO deliver beer
; in that state without Waréhousmg it in tha fé/%a;t;e the wholesaler’s hcense canbe |

| issued 55 the governing body of the' ;ﬁ(xﬁzapahty in whieh some part of the
whol saler’s bvsmess is conducted in t| ate. All beer s “ments to the W}miesaler

must be unloaded'in and dlstmbute&ﬁom thls warehouse in the adjoining state, and
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the Wﬁolesaler ay not rvece/ée beer dll‘ﬁéﬂy shlpped/ﬁ:om outside this state un}ess‘}

t B qhn*mm- “glds an.ont mc—- state thé/ner S nprmﬁ" i

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: s

/f
SECTION 1. 125.28 (1) of the statutes is amended to read: i

d

l"«}25.28 (1) Every municipal governing body may issue Iicenggz/im wholesalers

for the ‘sale of fermented malt beverages from premises Withi}y"the municipality. A
/

wholesaleg" s license authorizes sales of fermented malt be‘verages only in original

packages or' £0nta1ners to retailers or wholesalers, not tg‘be consumed in or about the

premises where sold. In the case of a foreign corporatlon or foreign limited liability

company Whose Wholesale premises is located 0uts1de of this state, and in the case

\

of a wholesaler Wh se only warehouse is lo ated in an adjoining state that allows
/

/
wholesalers hcensed 1@_1 this state to delivér fermented malt beverages in that state

in that state, the wholesaler’s license shall be issued by

without warehousin the

the governing body of the' %;nunicjf)ality in which some part of the wholesaler’s
/

business is conducted in thls s;;éte No additional license or permit is required for

the solicitation of orders for ,s/ale to or by licensed wholesalers.

SECTION 2. 125. 30 Ql) of the statutes is amended to read:

’%

125.30 (1) The department shall\i issue out—of-state shippers’ permits which
authorize the per;aﬁlttee to ship fermented malt beverages only to holders of a

wholesaler’s hcense issued under s. 125.28. 1*30 person may receive fermented malt

beverages m thlS state or, in the case of a Wholesaier licensed under s. 125.28 whose

which have

been/,directly shipped from outside this state by any person other than the holder of

a){pérmit issued under this section. All shipments of fermented malt beverages to a
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1 wholesaler of ferme;;tgd malt beverages in thi&s{ate or, in the case of a wholesaler
2 licensed under s. 125.2§\Whose onl warel uge is located in an adjoining state, in the
3 adjoining state, whether S\il\i\‘p\ped thpffﬁe wholesaler from inside this state or from
4 outside this state, shall beﬁﬁﬁgded in and distributed from the wholesaler’s
5 warehouse in this state eiiémt thatyin the case of a wholesaler licensed under s.
] ,

(END)
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SECTION 1

SECTION 1. 125.01 of the statutes is arxrended to read:

125.01 I}eglslatlve intent. Th1s ghapter shall be construed as an enactment

alechol-beverages of the leglslatures support for the 3-tier system for alcohol

beverages production, d1&§but1on, and sale that, through uniform statewide

7
7 ﬂ%
& s,

regulation, provides this state regulatory authority over the production,
.

distribution, and salgfgf alcohol be%?e;g;ages by and to its citizens, for the benefit of the

7
7
7

public health and A’;velfare and this state’s economic stability.

- SECTION 2 125.04 (3) (e) 1. of the statutes is amended to read:

125.04 (3) (e) 1. Each application for a license, other than a manager’s or
operator’s license, shall be sworn to by the applicant. The applicant shall file the

application for a license with the municipal clerk of the intended place of sale, except

that an applicant for a license under s. 125.28 may file the application with the

municipal clerk where any warehouse described in s. 125.28 (1m) (a) is located.
o
SECTION 3. 125.04 (3) (f) 1. of the statutes is amended to read:

125.04 (3) (f) 1. Except as provided in subds. 2. and 3. and sub. (3) (e) 1., all

applications for licenses to sell alcohol beverages shall be filed with the clerk of the

municipality in which the premises are located at least 15 days prior to the granting

e s
iR I

s s o T o

SECTION 4., 125 04 ( 12) (a) of the statutes is amended to read:
125.04 (12) (a) Frem place to place. Every alcohol beverage license or permit
5

may be transferred to another place or premises within the same municipality. An

alcohol beverage Warehouse permit under s. 125.19, a winery permit under s. 125.53,

or an intoxicating hquor wholesaler s permit under s. 125.54 may be transferred to

another premises Wlthln thls state. -A-Class“A” license-and-a-wholesaler’s license

R i

H
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SECTION 9

TQS 25 (3) Class “A” licenses shall particularly describe the premises for which
issued and are not transferable, except undersab—@}(b}ﬁi——and s.125.04 (12). A Class
“A” llcense 1s sub_)ect to revocation for violation Qf{ any of the terms or provisions
thereof. /
SECTION 10 125 26 (2) (b) 2. a. of th%/statutes is amended to read:

125.26 (2) (b) 2 a

/
a- A Class “B” license may not be 1ss1fied to a person holding a wholesaler’s license

issued under s. 125.28 or to a pers@n Who has a direct or indirect ownership interest

in such a wholesaler or in a premises operating under a wholesaler’s license issued

s %

7 %
;”) %,
¢ %,

under s. 125.28. j
SECTION 11. 125. 26;(2) (b) 2. b Gf the statutes is amended to read:
125.26 (2) (b) 2. b /

under this subd. 2. & . 2003 stats., holds a Class “B” license and a wholesaler’s license

A person who, as authorized

issued under S. 125 28, both of which licenses v Were 1ssued before May 5, 1994, may;

SEGTION 12. 125. 26 (2) (b) 2. c. of the statutes is repEaled

o S S i/ﬁ S p—
/ SECTION 13 125 28 (1) of the statutes is renumbered 125.28 (1) (a) and

amended to read:

125.28 (1) (a) Ewery Subject to par. (b), every municipal governing body may

issue licenses to wholesalers for that maintain any warehouse specified under sub.
(1m) (a) within the municipality authorizing the sale of fermented malt beverages

. from premises-within the munieipality A wholesaler’s license authorizes sales of

fermented malt beverages only in original packages or containers to retailers or

wholesalers orito icen ¢, not to be consumed
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SECTION 13
1 in or about the wholesaler’s premises where-sold-—In-the-case-of aforeigncorporation
3

4 (b) If a wholesaler does not maintain a warehouse specified under sub. (1m) (a)
5 in this state but is licensed and maintains a warehouse in an adjoining state that

6 allows wholesalers licensed in this state to deliver fermented malt beverages to
7 retailers in the adjoining state without warehousing in that state, the wholesaler’s

8 license shall be issued by the governing body of the municipality in which some part

9 of the wholesaler’s business is conducted in this state. Notwithstanding s. 125.04 (5)

10 (a) 2. and (c) and (6), the municipal governing body may issue the wholesaler’s license
11 to a wholesaler described in this paragraph who is a natural person and not a
12 resident of this state or that is a corporation or limited liability company and has not
13 appointed an agent in this state.

% 14 (¢) No additional license or permit is required for the solicitation of orders for
= 15 sale to or by licensed wholesalers.
| 16 SECTION 14. 125.28 (1m€3xof the statutes is created to read:

17 125.28 (1m) (a) Except as provided in par. (b), any person holding a
18 wholesaler’s license under this section shall own or lease warehouse facilities on the
19 premises described in the wholesaler’s license, or on any warehouse premises for
20 which the wholesaler also holds a permit issued under s. 125.19, that are capable of
21 warehousing fermented malt beverages. Allkshipments of fermented malt beverages
22 to the wholesaler, whether shipped to the wholesaler from inside this state or from
23 outside this state, shall be unloaded in and distributed from these warehouse

24 facilities.
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SECTION 14

(b) This subsection does not apply to a wholesaler issued a wholesaler’s license

SECTION 15. 125 28 (2) (b) (intro.), (2) (b) 1 (mtro ) and d. and (2) (b) 2. of the
statute;\ are consolidated, renumbered 125.28 (2) (b) and amended gfo read

125. §8 (2) (b) Except as provided in par. (c) and-s-125:29, beglnn1ng on May 5,

/’

1994, a WhoI‘esaler s license may not be issued to any-of the folowing:—1-A- a person

/

holding ene o 58

Y

An an industrial

\ y
fermented malt geverages permit issued under s. 125.275—2—A- or to a person who
X ;

4
4

has a direct or indirect ownership interest in -a-premises-operating under one-ormeore

MWWMMM@WQW

pr‘

beverages permit 1ssueé under s. 125.275. ;f

SECTION 16. 125. 28 62) (b) 1. a. to c, of the statutes are repealed.

SECTION 17. 125.28 (27 (c) of the tatutes is amended to read:

125.28 (2) (¢) 1. A persoh Whﬂ/holds a wholesaler’s license and a license-or
permit specified in par. (b) —1——&11,_?_@11_1 of which licenses-er-permits were issued before
May 5, 1994, may, subject to §é 125‘94 and 125.12, renew and continue to hold all
ef—%he—heense&er—pepmﬁzs/ach license and pernn

if If a person

holding a wholesaler §f{1cense and a l}eenseeia permlt under subd. 1. fails to renew

-a- the license or pex;rmt is denied renewal of —a—_@ license or permit under s. 125.12

or haseneeflthe—keeﬁseser—peﬂnﬁﬁ the license or gem suspended or revoked under
s. 125.12, the gerson is subject to par. (b) with respect ’EQ holding -alicense-orpermit

of-that-type each license and permit after the failure or denial of renewal or the
fi’( Xi%

A . . . A

revocation’or suspension of the license or permit. \

SgéTION 18. 125.28 (2) (d) of the statutes is created to re‘ﬁég}:
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SECTION 25

3) tﬁi&%fiany brewer or out—of-state shipper lends money or extends credit to a
wholesaler and the wholesaler defaults under the terms by which the loan was made
or credit extended the brewer or out—of—sxate shipper may acquire ownership of or
an interest in the busmess including apy corporate stock, or assets of the wholesaler
as a result of any Jﬁdgment agams»f/ the wholesaler, or of any written agreement
entered into with the Wholesaler, fansmg from the default, but the ownership or other
interest may be mamtamed gxﬁy for the purpose of facilitating an orderly transfer
of the business or assets toﬁ“;l owner not affiliated with the brewer or out—of-state
shipper. The brewer or Qﬁ{—ofi%tate shipper shall divest itself of its ownership of or
interest in the busineséjor assetz%igf the wholesaler within 2 years of acquiring the
ownership or other /frr;terest

4 A brew9r or out—of-state shlpper that maintains an ownership interest in
a fermented n;ralt beverage wholesaler %6;1 the effective date of this subsection ..
[revisor msgi*ts date] may continue to mamt@m the interest after the effective date
of this subsectlon .. [revisor inserts date]. g%

(5) A brewer or out—of-state shipper that mgnufactures less than 4,000 barrels

f’/ %
of f(}’rmented malt beverages annually may own or have an interest in a wholesaler

that sells only products manufactured by the brewer%@r out—of-state shlpper

SECTION 26. 125.30 (1) of the statutes is amended to read:

125.30 (1) The department shall issue out—of-state shippers’ permits which
authorize the permittee to ship fermented malt beverages only to holders of a

* wholesaler’s license issued under s. 125.28. No person may receive fermented malt

beverages in this state which have been directly shipped from outside this state by

any person other than the holder of a permit issued under this section. All shipments

of fermented malt beverages to a wholesaler of fermented malt beverages in this
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1 state, whether shipped to the wholesaler from inside this state or from outside this
|
|
| Staiae are subject to the provisions of s. 125.28 (1m).
4 \SECTION 27. 125.30 (4W)A owf‘:;;l;”;t;ﬁtutes is created to read ff
5 f2\5 30 (4) (a) 1. Except as provided in s. 125.295, no/ i)erson holding a
6 wholesa;\e‘r ’s license issued under s. 125.28 may be issued an Qut—of-state shipper’s
7 permit unde‘r th1s section. ;‘f/
8 2. Exceptzgs provided in s. 125.295, a person hold;né an out—of-state shipper’s
9 permit under thls“§ect10n may not hold a wholesaler’s icense under s. 125.28 or have
10 any direct or 1nd1reé§ ownership interest in a Whﬁ]ésaler holding a license under s.
11 125.28. ‘: ;ff
12 3. Except as provga*ed in s. 125.295, z; permit may not be issued under this
13 section to an out—of-state shrpper if any \:lholesaler licensed under s. 125.28 has any
14 direct or indirect ownership mterest;in the out—of-state shipper.
15 (b) A permit may not be 1ssi1@d under this section to an out—of-state shipper
16 if any Class “A” licensee or Clasis “B” hcensee or permittee has any direct or indirect
17 ownership interest in the th—of—state ;hwper
18 SECTION 28. 125f31 (2) of the statuf:e\s is renumbered 125.29 (3) (b) and
19 amended to read: /;’; K
20 125.29 (3) (b)A brewer may own, maintain (}"Q;\)erate depots and warehouses
21 from which sales of fermented malt beverages, not fo;%qcnsumption in or about the
22 premises vxzhere sold, may be made in original packages to}é%ailers—and wholesalers.

23

24




2005-2006 DRAFTING INSERT LRB-2081/P2ins
FROM THE ARG:...c...
LEGISLATIVE REFERENCE BUREAU

INSERT ANAL:

This bill authorizes a municipality to issue a beer wholesaler’s license to any
of the following:

1. A wholesaler that maintains a warehouse within the municipality.

2. A wholesaler that does not maintain a warehouse in this state but that is
licensed and maintains a warehouse in an adjoining state that allows Wisconsin
wholesalers to deliver beer to retailers in that state without warehousing in that
state (nonresident wholesaler) if some part of the wholesaler’s business is conducted
in the municipality. The wholesaler is not required to be a resident of this state.

The bill generally requires that each licensed beer wholesaler own or lease beer
warehouse facilities on the wholesaler’s licensed premises or on premises for which
the wholesaler holds an alcohol beverage warehouse permit. All beer shipments to
the wholesaler must be unloaded in and distributed from these warehouse facilities.
However, these requirements do not apply to a nonresident wholesaler. Nonresident
wholesalers are also not prohibited from receiving, outside this state, beer shipped
by a person not holding a Wisconsin out-of-state shipper’s permit.

INSERT 3-9:
SEcTION 1. Initial applicability.
(1) This act first applies to fermented malt beverages wholesalers’ licenses

e
issued on the effective date of this subsection.



DRAFTER’S NOTE LRB-2081/P2dn

FROM THE , ARG: [
LEGISLATIVE REFERENCE BUREAU \

ATTN: BrianP]

Please review the attached draft carefully to ensure that it is consistent with your
intent. A was not certain how much of LRB-3112 you wanted to substitute for the text
of LRB-2081/P1; I may have included too much. Also, I did not include the provision
on p4 4, line 25,0f LRB-3112 authorizing wholesaler sales to employees because it is
beyond the scope of the “come to rest” provisions identified in your e-mail instructions.
Is this consistent with your intent?

5
&

Please let me know if you would like any changes made to the attached draft or if you
have any questions. Ifthe attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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August 11, 2005

ATTN: Brian Pleva

Please review the attached draft carefully to ensure that it is consistent with your
intent. I was not certain how much of LRB-3112 you wanted to substitute for the text
of LRB-2081/P1; I may have included too much. Also, I did not include the provision
on page 4, line 25, of LRB-3112 authorizing wholesaler sales to employees because it
is beyond the scope of the “come to rest” provisions identified in your e-mail
instructions. Is this consistent with your intent?

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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Gary, Aaron

From: Pleva, Brian
Sent:  Wednesday, September 14, 2005 9:23 AM

To: Gary, Aaron

Cc: Colvin, Alan

Subject: RE: Draft review: LRB 05-2081/P2 Topic: Beer wholesalers having a warehouse in an adjoining
state

That's exactly right, Aaron. Thanks, again!

From: Gary, Aaron

Sent: Wednesday, September 14, 2005 9:21 AM

To: Pleva, Brian; Colvin, Alan

Subject: RE: Draft review: LRB 05-2081/P2 Topic: Beer wholesalers having a warehouse in an adjoining state

Thanks. My understanding is that you want the file transferred from Rep. Fitzgerald to Rep. Pettis, so that Rep.
Pettis will now be considered the "requester” on the draft and will have all decision-making authority as to drafting
from this point forward. Please correct me if | have misinterpreted the conversation/voice mail with you two.

Thanks. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary@legis.state.wi.us

From: Pleva, Brian

Sent: Wednesday, September 14, 2005 8:55 AM

To: Colvin, Alan

Cc: Gary, Aaron

Subject: FW: Draft review: LRB 05-2081/P2 Topic: Beer wholesalers having a warehouse in an adjoining state

Just left a voicemail w/Aaron. Also, don't know if you have the attached or not.

From: Emery, Lynn

Sent: Thursday, August 11, 2005 11:46 AM

To: Rep.Fitzgerald

Subject: Draft review: LRB 05-2081/P2 Topic: Beer wholesalers having a warehouse in an adjoining state

Following is the PDF version of draft LRB 05-2081/P2 and drafter's note.

09/14/2005
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Emery, Lynn

" From: Emery, Lynn
Sent: Wednesday, September 21, 2005 2:57 PM
To: Colvin, Alan
Subject: LRB 05-2081/P2 (attached as requested)
Attachments: 05-2081/P2

05-2081P2.pdf (21
KB)

Lynn Emery

Program Assistant
Legislative Reference Bureau
(608) 266-3561
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

1 AN ACT to renumber and amend 125.28 (1); to amend 125.04 (3) (e) 1., 125.04
2 (3) () 1. and 125.30 (1); and to create 125.28 (1m) of the statutes; relating to:

3 fermented malt beverages wholesalers.

Analysis by the Legislative Reference Bureau

Current law generally prohibits a person from selling alcohol beverages unless
the seller possesses a license or permit authorizing the sale. A beer wholesaler’s
license authorizes the license holder to sell to retailers or wholesalers, from premises
within the issuing municipality, beer in original packages that may not be consumed
on or about the wholesaler’s premises. However, in the case of a foreign corporation
or foreign limited liability company whose wholesale premises is located outside of
this state, the wholesaler’s license can be issued by the governing body of the
municipality in which some part of the wholesaler’s business is conducted in this
state. A beer wholesaler may not receive beer directly shipped from outside this state
unless the shipper holds an out—of-state shipper’s permit. All beer shipments to a
wholesaler in this state, whether shipped to the wholesaler from inside this state or
from outside this state, must be unloaded in and distributed from the wholesaler’s
warehouse in this state.

This bill authorizes a municipality to issue a beer wholesaler’s license to any
of the following:

1. A wholesaler that maintains a warehouse within the municipality.

2. A wholesaler that does not maintain a warehouse in this state but that is
licensed and maintains a warehouse in an adjoining state that allows Wisconsin
wholesalers to deliver beer to retailers in that state without warehousing in that
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state (nonresident wholesaler) if some part of the wholesaler’s business is conducted
in the municipality. The wholesaler is not required to be a resident of this state.

The bill generally requires that each licensed beer wholesaler own or lease beer
warehouse facilities on the wholesaler’s licensed premises or on premises for which
the wholesaler holds an alcohol beverage warehouse permit. All beer shipments to
the wholesaler must be unloaded in and distributed from these warehouse facilities.
However, these requirements do not apply to a nonresident wholesaler. Nonresident
wholesalers are also not prohibited from receiving, outside this state, beer shipped
by a person not holding a Wisconsin out-of-state shipper’s permit.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 125.04 (3) (e) 1. of the statutes is amended to read:

125.04 (3) (e) 1. Each application for a license, other than a manager’s or
operator’s license, shall be sworn to by the applicant. The applicant shall file the
application for a license with the municipal clerk of the intended place of sale, except

that an applicant for a license under s. 125.28 may file the application with the

municipal clerk where any warehouse described in s. 125.28 (1m) (a) is located.

SECTION 2. 125.04 (3) (f) 1. of the statutes is amended to read:

125.04 (3) (f) 1. Except as provided in subds. 2. and 3. and sub. (3) (e) 1., all

applications for licenses to sell alcohol beverages shall be filed with the clerk of the
municipality in which the premises are located at least 15 days prior to the granting
of the license.

SECTION 3. 125.28 (1) of the statutes is renumbered 125.28 (1) (a) and amended

to read:

125.28 (1) (a) Ewvery Subject to par. (b), every municipal governing body may

issue licenses to wholesalers for that maintain any warehouse specified under sub.

(1m) (a) within the municipality authorizing the sale of fermented malt beverages
from-premises-within the municipality A wholesaler’s license authorizes sales of
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SECTION 3

fermented malt beverages only in original packages or containers to retailers or

wholesalers, not to be consumed in or about the wholesaler’s premises whereseld-

(b) If a wholesaler does not maintain a warehouse specified under sub. (1m) (a)

in this state but is licensed and maintains a warehouse in an adjoining state that
allows wholesalers licensed in this state to deliver fermented malt beverages to
retailers in the adjoining state without warehousing in that state, the wholesaler’s

license shall be issued by the governing body of the municipality in which some part
of the wholesaler’s business is conducted in this state. Notwithstanding s. 125.04 (5)

a) 2. and (¢) and (6), the municipal governing bodvy mav issue the wholesaler’s license

to_a wholesaler described in this paragraph who is a natural person and not a
resident of this state or that is a corporation or limited liability company and has not
appointed an agent in this state.

(c) No additional license or permit is required for the solicitation of orders for
sale to or by licensed wholesalers.

SECTION 4. 125.28 (1m) of the statutes is created to read:

125.28 (1m) (a) Except as provided in par. (b), any person holding a
wholesaler’s license under this section shall own or lease warehouse facilities on the
premises described in the wholesaler’s license, or on any warehouse premises for
which the wholesaler also holds a permit issued under s. 125.19, that are capable of
warehousing fermented malt beverages. All shipments of fermented malt beverages
to the wholesaler, whether shipped to the wholesaler from inside this state or from
outside this state, shall be unloaded in and distributed from these warehouse

facilities.
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SECTION 4

(b) This subsection does not apply to a wholesaler issued a wholesaler’s license
under sub. (1) (b).

SECTION 5. 125.30 (1) of the statutes is amended to read:

125.30 (1) The department shall issue out—of-state shippers’ permits which
authorize the permittee to ship fermented malt beverages only to holders of a
wholesaler’s license issued under s. 125.28. No person may receive fermented malt
beverages in this state which have been directly shipped from outside this state by
any person other than the holder of a permit issued under this section. All shipments

of fermented malt beverages to a wholesaler of fermented malt beverages in this

state, whether shipped to the wholesaler from inside this state or from outside this

state are subject to the provisions of s. 125.28 (1m).

SECTION 6. Initial applicability.
(1) This act first applies to fermented malt beverages wholesalers’ licenses
issued on the effective date of this subsection.

(END)
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From: Pettis, Mark

Sent: Wednesday, October 12, 2005 8:07 AM

To: LRB.Legal

Subiject: Draft review: LRB 05-2081/1 Topic: Beer wholesalers having a warehouse in an adjoining
state

It has been requested by <Pettis, Mark> that the following draft be jacketed for the ASSEMBLY:
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