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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION
SENATE SUBSTITUTE AMENDMENT,
TO 2005 SENATE BILL 448

AN ACT to create 101.148 and 895.07 of the statutes; relating to: contractor’s

notices, claims against certain contractors and suppliers of dwellings, and

providing a penalty.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 101.148 of the statutes is created to read:
101.148 Contractor notices. (1) DEFINITIONS. In this section:
(a) “Consumer” means the owner, tenant, or lessee of a dwelling, or an

assoc1atlowﬁth r entity with control over the common areas appurtenant to a

/ P /;g e\ G B S i
dwelling, wi wirém G,contracts witha uc\f/mmny}

(b) “Contractor” means a person who enters into a written or oral contract with

a consumer to construct or remodel a dwelling.
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SECTION 1

(c) “Dwelling” means any premises or portion of a premises that is used as a
home or a place of residence and that part of the lot or site on which the dwelling is
situated that is devoted to residential use. “Dwelling” includes other existing
structures on the immediate residential premises such as driveways, sidewalks,
swimming pools, terraces, patios, fences, porches, garages, and basements.

(d) “Remodel” means to alter or reconstruct aw “Ren}qdel” does not

1nclude mamtenance Work
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(2) NOTICE REQUIRED AT TIME OF CONTRACTING. (a) Before entering into a written
ccntract to construct or remodel a dwelling, or, 1f the partles enter into an oral
contract, as soon as reasonably poss1ble, but before commencmg any work to
construct or remodel a dwelling,f the contractor shall give the consumer a copy of the
brochure prepared under s. 895.07 (11) and a ’notice worded substantially as follows:

NOTICE CONCERNING CONSTRUCTION
DEFECTS

Wisconsin law contains important requirements you must follow before you
may file a lawsuit for defective construction against the contractor who constructed
your dwelling or completed your remodeling project or agamst)fvmdaw or door

ggg?é’ffff & o ffaw 4 ree

For example, section 895.07 (2) and (3) of the Wisconsin statutes requires

you to deliver to the contractor a written notice of any construction conditions you
allege are defective before you file your lawsuit, and you must provide your
contractor or window or door suppliers the opportunity to make an offer to repair or
pay for the construction defects. You are not obligated to accept any offer made by

the contractor or window or door supplier, but failure to accept a reasonable offer may
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SECTION 1

limit your recoverable damages. All parties are bound by applicable warranty
provisions.

(b) The notice required under par. (a) shall be conspicuous and in writing and
may be included within the contract between the contractor and the Ws}
Ma%/ IV Vs

SEbTION 2. 895.07 of the statutes is created to read:

895.07 Claims against contractors and suppliers. (1) DEFINITIONS. In this
section:

(a) “Action” means a civil action or an arbitration under ch. 788.

(b) “Claim” means a request or demand to remedy a construction defect caused
by a contractor or supplier related to the construction or remodeling of a dwelling.

(c) “Claimant” means the owner, tenant, or lessee of a dwelling, or an
association, such as a condominium association or homeowners association, who has
standing to sue a contractor or supplier regarding a construction defect.

(d) “Construction defect” in those cases when the contractor or supplier has
provided a warranty shall mean the definition of “defect” in the warranty. In all other
cases, “construction defect” means a deficiency in the specifications, planning,
supervision, construction, or remodeling of a dwelling that results from any of the
following:

1. Defective material.

2. Violation of applicable codes.

3. Failure to follow accepted trade standards for workmanlike construction.

(e) “Contractor” means a person who enters into a written or oral contract with

a potential claimant to construct or remodel a dwelling.
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SECTION 2

(f) “Dwelling” means any premises or portion of a premises that is used as a
home or a place of residence and that part of the lot or site on which the dwelling is
situated that is devoted to residential use. “Dwelling” includes other existing
structures on the immediate residential premises such as driveways, sidewalks,
swimming pools, terraces, patios, fences, porches, garages, and gasem??t§.

(g) “Remodel” means to alter or reconstruct a @g}%/ | “Retl;ideifioes not
include maintenance work.

(h) “Serve” or “service” means personal service or delivery by certified mail,
return receipt requested, to the last-known address of the addressee. a’i

€g

‘ Pré e

lies windows or doors

1) “Supplier” means a person that manufactures or sup
for a dwelling.

(i) “Working day” means any day except Saturday, Sunday, and holidays
designated in s. 230.35 (4) (a).

(2) NOTICE AND OPPORTUNITY TO REPAIR. (a) No later than 90 working days before
initiating an action against a contractor or supplier gﬁ%@é@ﬁ@@, the claimant
shall serve written notice of claim on the contractor.)The notice of claim shall state

\ A |
that the claimant asserts a construction defect claim ?_W? The notice of claim

o

shall describe the claim jor* am;s in sufficient detail to explain the nature of the

N
alleged construction defect and the results of the construction defect and shall offer
the opportunity to correct the construction defect. The claimant shall include in the
notice of claim a description of the alleged construction defect and include a
comprehensive description of all evidence that the claimant knows or possesses,

including expert reports, that substantiates the nature and cause of the alleged

construction defect.
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s

(b) Within 15 working days after the claimant serves notlce of claim un Q- par.

4

(a), or within 25 working days if the contractor makes a claim for contributjon from ¢ A

- jﬁe‘%ﬁg‘*‘w 7
a supplier under sub. (8) (a), each contractor that has received.the not1e of claim “o»
ing ol [Re e L 55 ens ety

shall serve on the clalmaﬂ‘fja/rﬂ on any other contractor that has re e1ved the notice -,

— 3 par. e)
Jof clalm and on any suppher tl;at has received a clalm for contribution under sub. (8) (ko £
% M e j

(a), a written response to the claim ' "hat rejects the claim, offers to settle

E

the claim by monetary payment, the maleg of repairs, or a combination of both

e,

e
without inspection, or proposes to 1nspect the dwelhng that is the subject of the clalm

If the contractor rejects the clalm, the contractor shalf sggte in the written response |
ito the claim the reason for rejectlng the claim and 1nc1ude a comprehensive

description of all evidenée the contractor knows or possesses, including expert |

reports, that substantiates the reason for rejecting the claim. The contractor shall

also include in thé written response to the claim any settlement offer received fronf;ﬁ

‘a supplier

(g’ &6’ If the clalmant reJects a settlement offer made by the contractor the
Gln w*zi,,/éw 57 xgﬂ 7
claimant shall pﬁ)m% ertten notice /gof the claimvantly’

The notice shall include the reasons for the claimant’s rejection of the contractor’s

ﬁoéegaﬁar offer. If the claimant believes that the settlement offer omits reference

to any portlon of the claim, or was unreasonable, the clalmant sHall-in ﬁ;s written
{ 5 e Lo f 77

notlce{mclude those items that the claimant believes were omitted and set forth the

reasons why the claimant believes the settlement offer is unreasonable. The
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1 contractor shall forward the claimant’s response to a supplier upon whom a
2 contribution claim has been made.
3 ﬁéz If a proposal for inspection is made under par. (b), the claimant shall, within
4 15 working days of receiving the contractor’s proposal, provide the contractor and
5 any supplier on whom a contribution claim has been made and its agents, experts,
6 and consultants reasonable access to the dwelling to inspect the dwelling, document
7 any alleged construction defects, and perform any testing required to evaluate fully
8 the nature, extent, and cause of the claimed construction defects and the nature and
9 extent of any repairs or replacements that may be necessary to remedy them. If
10 destructive testing is required, the contractor shall give the claimant and all persons
11 on whom a notice of claim or contribution claim has been served advance notice of
12 the testing at least 5 working days before commencement of the testing and shall,

g %
E

after completion of the testing, return the dwelling to its pre-testing condition gw1th

S
——

14 a reasonable time after completion of the testing, at the contractor’s expense. If any
15 inspection or testing reveals a condition that requires additional testing to allow the
16 contractor to evaluate fully the nature, cause, and extent of the construction defect,
17 the contractor shall provide notice to the claimant and all persons on whom a notice
18 of claim or contribution claim has been served of the need for the additional testing
§§e¢f/ff§% / y ?’?g r\jc’r/)é{{//f
(19 and the claimant shall provid%éaccess ardérithisiparagraph. If a claim is asserted

it3. The claimant shall either provide a specific day for the inspection
(e
23 upon ree;?pnable not1ce for an mspectlon or require the contractor to request in
RS GE Teon

Y . . S
@ writing a ﬁ?,/ at least 3 Workmg days before the inspection. O 7
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)

él/ (f) Within 10 working days following completion of the inspection and péeéiy

é ;ﬁ{”testing results-urider-par. (@), the contractor shall serve on the claimant any of
,, — s/ " :
3 thetollowing £ Ad Te? AT s res o A per (4) 4

4 1. A written offer to remedy fully or partially the construction defect at no cost d
5 to the claimant. The offer shall include a description of any additional construction
6 necessary to remedy the construction defect and a timetable for the completion of theﬂ
7 construction. ’ : ,
8 2. Awritten offer to settle the claim by monetary paymenf. | B f
9 3. A written offer including a combination of repairs and monetary payment.

10 4. A written statement that the contractor will net procee remedy .,

re éé?ﬁ?/ b P M;’M gw{@é %vf? calls e
the-construction-defect, aﬁﬂ,shﬁﬁ}M%h ritten-response-to- Mm the

reason for rejecting the claim and gﬁéla&e a comprehenswe description of all evidence

the contractor knows or possesses, including expert reports, that substant1ates the

SR e }{;egf
reason for rejecting the clwmractor shall also 1nclude in the wrltten g

r’*é fﬁgev & r

it

/

\_response to to the the ,gL@;m any;settlenten »ecewed from a supphef% e ; %)
N 7% ; 5{{" e ,\

(}/ [/1 )—(4; fa Clalmant acceptﬁ@’m Offer made under p

B ’ er Sepplier 5/ L T
E ({r}\f),g and the c()111:1*.5101:(;1%g does not proceed to make the monetary payment or remedy ‘
N o géfgfgf fe . g
19 the construction defect within the agreed timetable, the claimant may bring an |
20 action against the contractor for the claim described in the notice of claim without 5
N 21 further notice. The claimant may éz?;,g/ﬁle the contractor’s offer and claimant’s ;
22 acceptance in the circuit court action, and the offer and acceptance creates a
23 rebuttable presumption that a binding and valid settlement agreement has been
24 created and should be enforced by the court.
/s

s
e
A
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) ..,(ha‘ If a claimant receives a written statement that the contractor wil¥ not

against the contractor for the claim described in the notice of claim without further

| /Aé"/ 467{:; 7 54’?5& er ot & {‘*g«f?&r@{w {% 2%
proceed further to remedy the construction. deﬁee/t/ the claimant may bring an action ,, -
7 éﬁ/‘%ﬂz %’f

notice. lars ;
&

SR

i~ If the clalmant rejects the offer made by the contractor to remedy the

‘“‘*«e
the reasons for the clalmant’s rejectlon of the conth offer. If the clalmantf

,»“” S,

~.
beheves the” Contractor’s settlement offer is unreasonable, the claimant shall sei

fﬁ”f"th the  reasons why-th

A e -C1a4inanit-p

ibves the settlement offer is unre%nnable ;
M/ / <7 Upon receipt of a claimant’s rejection and the reasons for the reJectlon,the
contractor shall, within 5 working days after receiving the rejection, make a
supplemental offer of repair or m(z?jtary payment to the claimant or provide the
claimant written notice that n(;joffer will be made.

@ ) ‘(ﬁ If the claimant rejectsvthe supplemental offer made by the contractor under
par. (j) to remedy the construction defect or to settle the claim by monetary payment
or a combination of each, the claimant shall serve written notice of the claimant’s
rejection on the contractor within 15 working days after receipt of the supplemental
offer. The notice shall include the reasons for the claimant’s rejection of the
contractor’s supplemental settlement offer. If the claimant believes the contractor’s
supplemental settlement offer is unreasonable, the claimant shall set forth in detail

all reasons why the claimant believes the supplemental settlement offer is

unreasonable. If the contractor declines to make a supplemental offer, or if the
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1 claimant rejects the supplemental offer, the claimant may bring an action against

the contractor for the claim described in the notice of claim without further notice.

sﬁ\ 0 fg z ne If a claimant rejects a reasonable offer or reasonable supplemental offer or
4 fails to comply in good faith with the requirements under this subsection, or does not
permit the contractor to repair the construction defect pursuant to an accepted offer

of settlement, the claimant may not recover an amount in excess of the fair market

value of the of

€88, or the amount of a monetary offer of settlement. For'purposes of this-paragraph,

t}}e trier of fact shall determine the reasonableness of an offer of settlement. If the

-

10 claimant has rejected a reasonable offer or reasonable supplemental offer or fails to
11 comply in good faith with the requirements of this subsection, and any other law
12 allows the claimant to recover punltlve damages, costs, and attorney fees, then the
iij% e damagy ;costs or attorney fees 1ncurred
e
14 However, if the trier of fact determines that the
15 contractor did not make a reasonable offer or supplemental offer or comply in good
16 faith with the requirements of this subsection, the claimant may pursue claims
17 under any other law that allows the claimant to recover punitive damages, costs, and
™ : . -
o) 18 attorney fees. i pplemen b / jf{ 5
X\”i 5 1/8 accepting thg;offer of the contractor to remedy a consggg,etion
; 20 defect sh 0 so by serving the cg ith : f/@qtten notice of acceﬁg;c:e Wltyhlni V
; & T e /}}fﬁ"é Cacle (¢ r€ypaly
21 15 working days after receqﬁi of the oﬁ"@r If neresponse i
! : &2 ﬁ&“ e e tix der % £ $§§"”é§g S
o« 22 g mthm %@»»%-*%&MHg elay fhen the offer shall be deemed rejected. /if all
) L. o g / # f S : TR
= - 421 o5 A - = s
f%” 23 ;j% reqmrements,xunder this sectlon havebe : fuiﬁi&é&, and ifthe clainvant haﬁ rejected |
/

%
7/

25 the claim described in-the notice of claim Mhout further notme /

S
B e e s S I

A *&,
24 | any outstandu:éxﬁ%the claimant ma\bmng an action a“gamst the contra&tor for

7L -
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@

1 ( l:/ % If a claimant accepts a contractor’s offer to repair a construction defect

described in a notice of claim, the claimant shall provide the contractor and its

agents, experts, and consultants reasonable access to the dwelling to perform and

complete the constructlon by the timetable stated in the settlement offer.

Ty e S

M B
AN SRR s

@ If dunng the pendency of the notice, 1nspect1on offer, acceptance, or repair

process an apphcable limitation period would otherwise™ expire, the limitation

e

period is tolled pendmg completmn of the notice of claim process described in this

section. This paragraph shall not be construed to Temye a hmltatlon period that has
“‘“‘«%
expired before the date on Wh1ch a claimant’s written notice of claim is served or

extend anya plicable statute of repose.

: S e — S

11 | % ‘Eﬁ After the sending of the initial notice of claim and initial contribution claim,

“ f ’Z

12 g a claimant, a contractor, and a supplier may, by written mutual agreement, alter the

13 | % __procedure EQ{E}% ‘notice of claim process described in this section.
( é) €p If the claimant has served a contractor with a notice of claim relating to a
v ij} construction defect and the contractor has rejected or not responded to the claim and

/@ g thegl @m%tkaﬂwi;hat”fﬁé” “ceﬁ%ragtor/}}/a&notnoﬁﬁgd/&suppher ofthe claim, the

17 claimant shall, before filing an action against the supplier for a construction defect,
4 @g serve the supplier with a copy of the notice of claim.
19 (3) ACTION; DISMISSAL WITHOUT PREJUDICE. If the claimant files an action but fails
20 to comply with the requirements of sub. (2) (a) and the contractor or supplier
21 establishes that the claimant was provided the notice and brochure under s. 101.148
22 (2), the circuit court shall dismiss the action without prejudice. If the claimant files
23 an action but fails to comply with the requirements of sub. (2) (a) and the contractor
24 or supplier cannot establish that the claimant was provided the notice and brochure

25 under s. 101.148 (2), the circuit court shall stay the action and order the parties to
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comply with the requirements of sub. (2) (a) and s. 101.148 (2). Before filing an action

against a supplier seeking contribution for a claim that a claimant h served on a
nelece o

contractor, the contractor shall serve the supplier with a;jcontrlbutlon claim under

sub. (8). ﬁIf the contractor files an action against a supplier but fails to serve the notice

égn I %M s

of g‘élalm mﬁ@@m the circuit court shall stay the action until the contractor
has complied with the requirements of this subsection and sub. (8).

(4) WARRANTY TERMS. The claimant and contractor or supplier are bound by any

contractor or supplier warranty terms pertaining to products or services supplied for

the dwelling.

sy
ommqm%/p@m»—t

(5) ADDITIONAL CONSTRUCTION DEFECTS AND NOTICE AND OPPORTUNITY TO REPAIR.

11 A construction defect that is discovered after an initial claim or contribution claim
12 notice has been provided may not be alleged in an action until the claimant or
13 contractor has given the contractor or supplier who performed the original
14 construction work or provided supplies written notice of the new claim or
15 contribution claim regarding the alleged new construction defect based on the
16 claimant’s or contractor’s most current records. The contractor or supplier shall have
17 an opportunity to resolve the notice of the new claim or contribution claim in the

manner provided in subs. (2) and (8)

%\‘ [

1
i

2
£
%,, ;

22 inthe notice of clalm shall be dismissed with prejudlce B -
23 (7) ACTION OF ASSOCIATIONS. (a) In this subsection, “association” means a
24 homeowner’s association, condominium association under s. 703.02 (1m), unit

25 owner’s association, or a nonprofit corporation created to own and operate portions
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of a planned community that may assess unit owners for the costs incurred in the
performance of the association’s obligations.

(b) A person may not provide or offer to provide anything of value, directly or
indirectly, to a I;roperty manager of an association or to a member or officer of an
association to induce the property manager, member, or officer to encourage the
association to file or discourage the association from filing a claim for damages
arising from a construction defect.

(c) A property manager retained by an association or a member or officer of an
association may not accept anything of value, directly or indirectly, in exchange for
encouraging to file or discouraging from filing a claim for damages on behalf of the
association arising from a construction defect.

(d) A person who knowingly violates par. (b) or (¢) may be fined not more than
$500 or imprisoned not more than 30 days, or both.

(e) An association may bring an action against a contractor or supplier to
recover damages that result from construction defects in any of the common
elements or limited common elements of a condominium, as defined in s. 703.02 (2)
and (10) or to the extent it has standing to sue on behalf of its members.

(8) CONTRIBUTION. (a) A contractor may not seek contribution from a supplier
for a claim that a claimant makes against the contractor unless the contractor
provides the supplier with a written notice of the claimant’s claim and the

contribution claim within 5 working days after the contractor’s receipt of the claimg

Do«

except- that a contractor may make a contribution clalm later than 5 days after tﬁ?
clone Ling e Lol

5 59”5"%
contractor’s receipt of the 1n1t1a1 clmWa&}the contractor has no A;taken any g, X

action to repair the defect,@s n@%performed destructive testmgm authorized
- Nkt n%
the claimant to take any action to repair the defect,hs Q@{othermse interfered with
CKC?%{ /ﬁt’f”‘;_ ?LZ Sa e e
Sé: /éfx ek s Swb- @
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@;ﬁ } ;iaken steps that would preclude a supplier’s ability to offer to remedy the defect by
i’é} | making repairs. / “ ? o iéz"’g:" /‘t/ 7 e-nal

(b) Within 15 working days after a supplier has received notice that a contractor

is seeking contribution under par. (a), the suppher shall serve the contractor with a

4

5

6 written response thatffg‘)wé?:ts’ﬁﬁwcontnbumon claim, o er”tase%»tle thecontributios
7

st

g ety

@m by payment, by repair, or by both payment and repair-without 1ns¥?é”ﬁ‘6 1, OF,

8 | offers to 1nspsci;wthe dwelhng that is the subJecM he contribution claim. If the
: e w
9 supplier rejects the contrlbutrmmdg;;nﬁthe supplier shall state in the written

10 | response to the claim the reas@ﬁ for rejectmg the- clalm and include a comprehensive

«f“ o,

11 description of all ev1deﬁce the supplier knows or possesses u}}ézludmg expert reports,

12 that substantiates the reason for rejecting the %ﬁﬁe contractor shall forward

13 the supplier’s rsswponse to the claimant. The supplier and contractor shall use their

14 best efforts to coordinate their responses to claims and contribution claims.

15 (J) If the contractor rejects a settlement offer made by the supplier, the
207414 SE ity 7 géw

@) contractor shall provide written not1c3 of the contractor §{ rejec fon to the supphsr

17 The notice shall include the reasons for the contractor’s rejection of the supplier’s

18 proposal or offer. If the contractor believes that the settlement offer omits reference

19 to any pogtion of the claim, or was unreasonable, the contractorj a

20 notic% ijciide those items that the contractor believes were omitted and set forth the

21 reasons why the contractor believes the settlement offer is unreasonable.

22 (;) If a supplier proposes to inspect the dwelling that is the subject of the

23 contribution claim, the contractor and claimant shall, within 15 working days after

24 receiving the supplier’s proposal, provide the supplier and its agents, experts, and

25 consultants reasonable access to the dwelling to inspect the dwelling, document any

%s@?ﬁm o gj?f g?’;{g gfwﬁ g

}{
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alleged construction defects, and perform any testing required to evaluate fully the
nature, extent, and cause of the claimed construction defects and the nature and
extent of any repairs or replacements that may be necessary to remedy them. If
destructive testing is required, the supplier shall give the contractor and claimant
and all persons on whom a notice of claim or contribution claim has been served
advance notice of the testing at least 5 working days before commencement of the
testing and shall, after completion of the testing, return the dwelling to its
pre—testing condition within a reasonable time after completion of the testing, at the
supplier’s expense. If any inspection or testing reveals a condition that requires
additional testing to allow the supplier to evaluate fully the nature, cause, and extent
of the construction defect, the supplier shall provide notice to the contractor and
claimant and all persons on whom a notice of claim or contribution claim has been
served of the need for the additional testing and the contractor and claimant shall

reasonad /e
provide/access under this paragraph. If a claim is asserted on behalf of the contractor

of multiple dwellings,"; nmlt&ple OW@ﬁlfﬁwWitm amultifamily e@mplex,g then

the supplier shall be entitled to inspect each of the dwellings m@é The contractor

and claimant shall provide a specific day for the i ectlon upon reasonable notice
fzp The, tespectoon

for an inspection or require the supplier to request in wmtmg a Q% at least 3 workmg

days before the inspection.

(ﬁ’) Within 10 working days following completion of the inspection and receipt

of all testing results under par. (d), the supplier shall serve on the contractor any-ef

thefollowing—~ ¢ ( Se-e #03 L T 24 pxresf a s

1. A written offer to remedy fully or partially the construction defect at no cost

to the contractor. The offer shall ihclude a description of any additional construction

.

>
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necessary to remedy the construction defect and an anticipated timetable for the

e

2. A written offer to settle*the claim by monetary payment.

completion of the construction.

3. A written offer includin bination of repairs and monetary payment.
4. A written stateme will not proceed further to remedy the
construction defect.
}B/ If a contractor accepts a supplier’s offer made under par. (e) within 15
working days after receipt of the offer, and the supplier does not proceed to make the
monetary payment or remedy the construction defect within the agreed timetable,
the contractor may bring an action against the supplier for the claim described in the
notice of] ciéi Wfiiiﬁﬁt{fiﬁher notice. A A d o ) 4 7 . (s ROC-2¢
((g%/ If a contractor receives a written statement that the supplier will not
proceed further to remedy the construction defect, the contractor may bring an action
against the supplier for the claim described in the notice of claim without further
notice.
@ If the contractor rejects the offer made by the supplier to remedy the
construction defect or to settle the claim by monetary payment or a combination of
Litlhra £ 5 egefrias o0PE
each, the contractor shall serve written noticil/ of the contractor’s réjection on the
supplier. The notice shall include the reasoﬁs for the contractors rejection of the

supplier’s offer. If the contractor believes the supplier’s settlement offer is

unreasonable, the contractor shall set forth the reasons why tieclai

the settlement offer is unreasonable.

A1 Upon receipt of a contractor’s rejection and the reasons for the rejection, the
fcﬁo"’w

7
supplier shall, within 1% Workmg days of receiving the reJecmon make a
grv Feni yw*?f e HE~ pelece &5*‘?’“ ‘”z’:

supplemental oﬁ‘fer Gf?;'epalr or monetary payment to the contracto/?/
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&I the contractor rejects the supplemental offer made by the supplier to

remedy the construction defect or to settle the claim by monetary payment or a
Lellen 15 o frks féf}z;;h

combination of each, the contractor shg}l serve written notice} of ;the contractor’s
rejection on the supplier. The notiéé shall include the reasons forf the contractor’s
rejection of the supplier’é supplemental settlement offer. If the contractor believes
the supplier’s supplemental settlement offer is unreasonable, the contractor shall set

forth the reasons why the contractor believes the supplemental settlement offer is

unreasonable. /<[C/C/ /7 f: /ede g?ff > o7, ¢ ?

&)~ If a contractor rejects a reasonable offer, including any reasonable
supplemental offer, made as provided under this subsection or does not permit the
supplier to repair the construction defect pursuant to an accepted offer of settlement,
the contractor may not recover an amount in excess of the fair market value of the
(gfﬁer’ M@gﬂ%gw@%l cost of the repairs madegﬁ;ghem#m@& or the
amount of a monetary offer of settlement. Béf purposes-of this paragraph, the trier

of fact shall determine the reasonableness of an offer of settlement. If the contractor

has rejected a reasonable offer, including any reasonable supplemental offer, and any chreres
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other law allows the contractor to recover costs and attorney fees, then the contractor 7~ &f;
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may recover no costs or attorney fees incurred after the date of its rejection. AL
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(9" A contractor accepting the offer of the supplier to remedy a construction i e %?

defect shall do so by serving the supplier with a written notice of acceptance within
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than 15 working days after receipt of the offer.%{;[f no response is served upon the
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jer % ithi thelé»-workmg day ‘period, then the offer shall be deéf;;ed rejected. |

W If a contractor accepts a supplier’s o er to repair a construction defect
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described in a notice of claim, the contractoﬁshaﬂ provide the supplier and its agents,
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experts, and consultants reasonable access to the dwelling to perform and complete
the construction by the timetable stated in the settlement offer.

() A contractor who is seeking contribution from a supplier and who elects to
inspect a dwelling under sub. (2) (b) shall send to the supplier written notice 1‘)3:
certified mail of the inspection date and dwelling address, and whether de%@é% Voo
testing is contemplated, at least 5 working days before the inspection.

(9) APPLICATION TO OTHERS. This section does not apply to a contractor’s or
supplier’s right to seek contribution, indemnity, or recovery against any party other
than a supplier for a claim made against a contractor or supplier.

(10) HOMEOWNER REPAIRS. Without giving notice under this section, a
homeowner may make immediate repairs to a dwelling to protect the health or safety
of its occupants.

(11) The department of commerce shall prepare a brochure explaining the
process under this section and shall provide that brochure to contractors.

SECTION 3. Initial applicability.

(1) This act first applies to actions comm:-mced on the effective date of this
subsection.

SECTION 4. Effective date.

(1) This act takes effect on the first day of the 6th month beginning after
publication.

(END)



